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From the Press of WHITE & DAVIS, 1326 Arcade Way, Seattle 


PREFACE. 


This book is a compilation of all the laws in force in the State of Wash- 
ington, including the regular session of the Legislature of 1905. The 
decisions of the courts, whether State or Federal, will be given in another 
volume, following the plan of the Revised Statutes of the United States 
and Notes thereto. 


It is compiled on the plan of retaining the acts of the Legislature in- 
tact as passed giving the original and amendatory titles. This plan has 
been strictly adhered to. I apprchendcd in the beginning that my work 
would be best appreciated if I did not meddle too much and exercise what 
ingenuity 1 might possess in presenting the record of what has been done by 
the Legislature, in a form that would give, what I conceived to be, the best 
possible method of finding the mcaring of the laws. 


The entire range of statutory enactments have been arranged under 
one hundred and thirty-three concrete subjects for facility of reference, which 
is an important consideration 1n the use of the Code. 


In the work of revision I have pursued the best method at my com- 
mand. Taking the original session laws and the Code of 1881 as a basis of 
the work, I proceeded in the work of elimination with great care, retaining 
the statute or provision in each instance, if there was any doubt of its being 
in force. The or:ginals were used as copy by the printers; I have carefully 
read the proofs; and particularly as to the body of the sections accuracy may 
be expected and depended upon. 


FRANK PIERCE, 
seattle, Washington, August, 1905. 


EXPLANATORY NOTES, 


TABLE OF CONTENTS OF THE BOOK. 
—Shows the matter in the order it appears 
in the book. An acquaintance with this 
table and the arrangement of the book 
will enable most references to be made 
without the use of the index, 

TABLE OF CONTENTS OF SUB- 
JECTS.—The usual method has been devi- 
ated from and the subjects have been 
placed in alphahetica] order. 

SECTIONS.—The first section numbers 
are the compiler’s numbers and are contip- 
uous throughout the book. The section 
numbers following the bold face headline 
are the sections of the act. Where a double 
section follows the bold face headline, 
the first are the Sections of the Code of 
1381 as printed and the second are the sec- 
tions of the act as they appear on the 
original rolls. 

SECONDARY HEADLINE.—The secon- 
dary headlines of the pages are for the 


purpose of following the acts from begin- 
ning to end. The first citation being the 
act citation and the others, if any, the sub- 
Sequent legislation affecting the original 
act. 

THE INDEX—The index follows the sub- 
jects of the book except the part relating 
to Civil Procedure, where the matter ig 
indexed under specific headings. 

ACTS ARE INTACT—The titles of the 
acts and the sections in force are retained 
in the order they were Originally enacted. 

AMENDATORY ACTS.—The sections of 
amendatory acts are placed in their proper 
numerical place in the original acts, the 
title being given with the first section 
amended, The sections of these acts were 
Separated, if necessary, for this purpose, 

CODIFICATIONS.— Where codifications 
have been made On subjects by the Legis- 
lature the acts have been tollowed in every 
particular as to titles, chapters, ete. 
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From the Press of WHITE & DAVIS, 1396 Arcade Way, Seaton 


PREFACE. 


This book is a compilation of all the laws in force in the State of Wash- 
ington, including the regular session of the Legislature of 1905. The 
decisions of the courts, whether State or Federal, will be given in another 
volume, following the plan of the Revised Statutes of the United States 


an Notes thereto. 


It is compiled on the plan of retaining the acts of the Legislature in- 
tact as passed giving the original and amendatory titles. This plan has 
been strictly adhered to. I apprehendcd in the beginning that my work 
would be best appreciated if I did not meddle too much and exercise what 
ingenuity ] might possess in presenting the record of what has been done by 
the Legislature, in a form that would give, what I conceived to be, the best 
possible method of finding the meaning of the laws. 


The entire range of statutory enactments have been arranged under 
one hundred and thirty-three concrete subjects for facility of reference, which 
is an important consideration in the use of the Code. 


In the work of revision I have pursued the best method at my com- 
mand. Taking the original session laws and the Code of 1881 as a basis of 
the work, I proceeded in the work of elimination with great care, retaining 
the statute or provision in each instance, if there was any doubt of its being 
in force. The originals were used as copy by the printers; I have carefully 
read the proofs; and particularly as to the body of the sections accuracy may 
be expected and depended upon. 


FRANK PIERCE, 
Seattle, Washington, August, 1905. 


EXPLANATORY NOTES. 


TABLE OF CONTENTS OF THE BOOK. 

—Shows the matter in the order it appears 
in the book. An acquaintance with this 
table and the arrangement of the book 
will enable most references to be made 
without the use of the index. 
TABLE OF CONTENTS OF _ SUB- 
JECTS.—The usual method has been devi- 
ated from and the subjects have been 
placed in alphabetical order. 

SECTIONS.—The first section numbers 
are the compiler’s numbers and are contin- 
uous throughout the book. The section 
numbers following the bold face headline 
are the sections of the act. Where a double 
section follows the bold face headline, 
the first are the sections of the Code of 
1381 as printed and the second are the sec- 
tions of the act as they appear on the 
original rolls. 

SECONDARY WHEADLINE.—The secon- 
dary headlines of the pages are for the 


purpose of following the acts from begin- 
ning to end. The first citation being the 
act citation and the others, if any, the sub- 
sequent legislation affecting the original 
act. 

THE INDEX—The index follows the sub- 
jects of the book except the part relating 
to Civil Procedure, where the matter is 
indexed under specific headings. 

ACTS ARE INTACT—The titles of the 
acts and the sections in force are retained 
in the order they were originally enacted. 

AMENDATORY ACTS.—The sections of 
amendatory acts are placed in their proper 
numerical place in the original acts, the 
title being given with the first section 
amended. The sections of these acts were 
separated, if necessary, for thts purpose. 

CODIFICATIONS.—Where_  codifications 
have been made on subjects by the Legis- 
lature the acts have been followed in every 
particular as to titles, chapters, ete. 
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ALLEN, FROUDE & HILEN 


STATE CONSTITUTION. 


ADOPTED IN CONVENTION AT OLYMPIA, AUGUST 22, 1889; RATIFIED BY A VOTE 
OF THI PEOPLE, OCTOBER 1, 1889. THE PRESIDENT PRO- 
CLAIMED THE STATE ADMITTE) NOVEM- 

BER 11, 1889. 


AMENDMENTS, HOW MADE...... § 219 PRIVATE CORPORATIONS ..... --.§ 178 
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MUNICIPAL CORPORATIONS ...... §163 WATER .....cceees Hae ee eee eee aes § 218 
PREAMBLE. 


We, the People of the State of Washington, grateful to the Supreme 
Ruler of the universe for our liberties, do ordain this Constitution. 


ARTICLE I. 
DECI.ARATION OF RIGHTS. 


$1. Political Power Inkerent in the People. $1. All political power 
is inherent in the people, and governments derive their just powers from 
‘the consent of the governed, and are established to protect and maintain 
individual rights. 


$2, Supreme Law. &2. The constitution of the United States is the 
supreme law of the land. 


§3. Due Process of Law. 83. No person shall be deprived of life, 
liberty, or property without due process of law. 


$4. Right of Petition. §4. The right of petition and of the people 
peaceably to assemble for the common good shall never be abridged. 


§5. Free Speech. §5. Every person may freely speak, write and pub- 
dish on all subjects, being responsible for the abuse of that right. 


86. Mode of Taking Oath. 86. The mode of administering an oath, 
or afhrmation, shall be such as may be most consistent with and binding 


upon the conscience of the person to whom such oath, or affirmation, may 
be administered. 


_ 47. Privacy Not to Be Invaded. §7. No person shall be disturbed in 
his private affairs, or his home invaded, without authority of law. 


§8. Irrevocable Privileges Not to Be Granted. §8 No law granting 


irrevocably any privilege, franchise, or immunity shall be passed by the 
legislature, 


$9. Self Crimination.—Jeopardy. 89. No person shall be compelled in 
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any criminal case to give evidence against himself, or be twice put in 
jeopatdy for the same offense. 


$10. Speedy Justice. $810. Justice in all cases shall be administered 
openly and without unnecessary delay. — 


§11. Freedom in Religion—No Public Money for the Church—Public Offi- 
cial or Witness Not to Be Questioned. 811. Absolute freedom of conscience 
in all matters of religious sentiment, belief and worship, shall be guaranteed 
to every individual, and no one shall be molested or disturbed in person or 
property on account of religion; but the liberty of conscience hereby secured 
shall not be so construed as to excuse acts of licentiousness or justify prac- 
tices inconsistent with the peace and safety of the State. No public money or 
property shall be appropriated for or applied to any religious worship, exercise 
or instruction, or the support of any religious establishment. Provided, how- 
ever, That this article shall not be so construed as to forbid the employment 
by the State of a chaplain for the state penitentiary, and for such of the State 
reformatories as in the discretion of the Legislature may seem justified. No 
religious qualification shall be required for any public office or employment, 
nor shall any person be incompetent as a wiiness or juror, in consequence of 
his opinion on matters of religion, nor be questioned in any court of justice 
touching his religious belief to affect the weight of his testimony. (Adopted 
November, 1904.) 


§12. Special Privileges Prohibited. 812. No law shall be passed grant- 
ing to any citizen, class of citizens, or corporation other than municipal, 
privileges or immunities which upon the same terms shall not equally belong 
sto all citizens or corporations. 


$13. Habeas Corpus. 813. The privilege of the writ of habeas corpus 
shall not be suspended, unless in case of rebellion or invasion the public 
safety requires it. 


$14. Excessive Bail, Fine or Cruel Punishment. 814. Excessive 
bail shall not be required, excessive fines impused, nor cruel punishment 


anflicted. 


$15. Corruption of Blood. 815. No conviction shall work corrup- 
tion of blood, nor forfeiture of estate. 


§16. Eminent Domain. $816. Private property shall not be taken for 
private use, except for private ways of necessity, and for drains, flumes or 
ditches on or across the lands of others for avricultural, domestic or sani- 
tary purposes. No private property shall be taken or damaged for public 
or private use without just compensation having been first made, or paid 
into court for the owner, and no right of way shall be appropriated to the 
use of any corporation other than municipal, until full compensation there- 
for be first made in money, or ascertained and paid into the court for the 
owner, irrespective of any benefit from any improvement proposed by such 
corporation, which compensation shall be ascertained by a jury, unless a 
jury be waived as in other civil cases in courts of record, in the manner 
prescribed by law. Whenever an attempt is made to take private property 
for a use alleged to be public, the question whether the contemplated use 
be really public shall be a judicial question, and determined as such without 


regard to any legislative assertion that the use is public. 


Eminent domain extended to telegraph, Corporate franchises subject to § 187. 
etc., companies § 198. 


$17. No Imprisonment for Debt. 817. There shall be no imprisonment 
for debt, except in cases of absconding debtors. 


24 


STATE CONSTITUTION—BILL OF RIGHTS. $§18-29 


$18. Military Subject to Civil Power. $18, The military shall be in 
strict subordination to the civil power. 


§19. Elections Shall Be Free. $19. All elections shall be free and equal, 
and no power, civil or military, shall at any time interfere to prevent the 
.ree exercise of the right of suffrage. 


§20. Right of Accused to Bail. 820. All persons charged with crime 
shall be bailable by sufficient sureties, except for capital offenses, when the 
proof is evident, or the presumption great. 


$21. Trial by Jury. $21. The right of trial by jury shall remain in- 
violate, but the legislature may provide for a jury of any nuinber less than 
twelve in courts not of record, and for a verdict by nine or more jurors in 
civil cases in any court of record, and for waiving of the jury in civil cases 
where the consent of the parties intercsted is given thereto. 


§22. Right of Accused to Copy of Charge—Counsel, Speedy Trial and 
Appeal Without Costs. §22. In criminal prosecutions, the accused shall 
have the right to appear and defend in person, and by counsel, to demand 
the nature and cause of the accusation against him, to have a copy thereof, 
to testify in his own behalf, to meet the witnesses against h m face to face, 
to have compulsory process to compel the attendance of witnesses in his own 
behalf, have a speedy public trial by an impartial jury of the county in 
which the offense is alleged to have been committed, and the right to appeal 
in all cases; and in no instance shall any accused person before final judg- 
ment be compelled to advance money or fees to secure the rights herein 
guaranteed. : 


$23. Attainder—Ex Post Facto Law—Obligation of Contracts. 823. 
No bill of attainder, ex post facto law, or law impairing the obligations of 
contracts shall ever be passed. 


$24. Right to Bear Arms. §24. The right of the individual citizen to 
bear arms in defense of himself, or the state, shall not be impaired, but 
nothing in this section shall be construed as authorizing individuals or cor 
porations to organize, maintain or employ an armed body of men. 


§25. Charge of Crime by Information. §25. Offenses heretofore re- 
quired to be prosecuted by indictment may be prosecuted by information, 
or by indictment, as shall be prescribed by law. 


$26. Grand Jury Only When Ordered. £26. No grand jury shall be 
drawn or summoned in any county, except the superior judge thereof shall 
so order. 


$27. Treason. 827. Treason against the state shall consist only in 
levying war against the state, or adhering to its enemies, or in giving them 
aid and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or confession in open 
court. 


$28. Hereditary Privileges. 828. No hereditary emoluments, privileges 
or powers, shall be granted or conferred in this state. 


$29. Constitution Is Ifandatory. $29. The provisions of this consti- 
tution are mandatory, unless by express words they are declared to be 
otherwise. 
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$30. Constitution Not a Measure of Civil Rights. §30. The enumera- 
tion in this consiitution of certain rights shall not be construed to deny 
others retained by the people. 


§31. Standing Army—Quartering Soldiers. $31. No standing army 
shall be kept up by this State in time of peace, and no soldier shall in time 
of peace be quartered in any house without the consent of its owner, nor in 
time of war except in the manner prescribed by law. 


§32. Recurrence to Fundamental Principles. §32. A frequent recur- 
rence to fundamental principles is essential to the security of individual 
right and the perpetuity of free government. 


ARTICLE II. 
LEGISLATIVE DEPARTMENT. 


Appropriations made for only two years Officers appointed by the Governor to be 
§ 148. submitted to Senate § 200. 
Veto power of governor § 83. 


$33. Legislature. $1. The legislative powers shall be vested in a 
Senate and House of Representatives, which shall be called the legislature of 
the State of Washington. 


§34. House of Representatives. §2. The House of Representatives 
shall be composed of not less than 63 nor more than 99 members. The 
number of senators shall not be more than one-half nor less than one-third 
of the number of members of the House of Representatives. The first legis- 
lature shall be composed of 70 members of the House of Representatives, 
and 35 senators. 


§35. Census—Reapportionment. §3. The legislature shall provide by, 
law for an enumeration of the inhabitants of the State in the year one 
thousand eight hundred and ninety-five and every ten years thereafter; and 
at the first session after such enumeration, and also after each enumeration 
made by the authority of the United States, the legislature shall apportion and 
district anew the members of the Senate and House of Representatives, accord- 
ing to the number of inhabitants, excluding Indians not taxed, soldiers, sailors 
and officers of the United States army and navy in active service. 


836. Representatives—Election and Term of. 84. Members of the 
House of Representatives shall be elected in the year eighteen hundred and 
eighty-nine at the time and in the manner provided by this constitution, 
and shall hold their offices for the term of one year and until their successors 
shall be elected. 


$37. First Election—Subsequent Elections. &5. The next election of 
the members of the House of Representatives after the adoption of this con- 
stitution shall be on the first Tuesday after the first Monday of November, 
eighteen hundred and ninety, and thereafter, members of the House of 
Representatives shall be elected biennially and their term of office shall be 
two years; and each election shall be on the first Tuesday after the first 
Monday in November, unless otherwise changed by law. 


§38. Senators—Election and Term of. 86. After the first election the 
senators shall be elected by single districts of convenient and contiguous 
territory, at the same time and in the same manner as members of the 
house of representatives are required to be elected; and no representative 
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listrict shall be divided in the formation of a senatorial district. They shall 
‘ne elected for the term of four years, one-half their number retiring every 
‘wo years. The senatorial districts shall be numbered consecutively, and 
the senators chosen at the first election had by virtue of this constitution, 
in odd numbered districts, shall go out of office at the end of the first year ; 
and the senators elected in the even numbered districts, shall go out of office 
at the end of the third year. 


839. Eligibility. §7. No person shall be eligible to the legislature 
who shall not be a citizen of the United States and a qualified voter in the 
istrict for which he is chosen. 


$40. Each House a Judge of Its Members—Quorum—Attendance. 38 
[Sach house shall be the judge of the election, returns and qualifications of 
its own members, and a majority of each house shall constitute a quorum ta 
do business; but a smaller number may adjourn from day to day and may 
compel the attendance of absent members, in such manner and under such 
penalties as each house may provide. 


841. Power to Make Rules—Expulsion of Members. $y. Fach house 
may determine the rules of its own proceedings, punish for contempt aud 
disorderly behavior, and with the concurrence of two-thirds of all the meim- 
bers elected, expel a member, but no member shall be expelled a second time 
for the same offense. 


$42. Officers of Each House—Lieutenant Governor. $810. Each house 
shall elect its own officers; and when the licutenant governor shall not attend 
as president, or shall act as governor, the senate shall choose a temporary 
president. When presiding, the lieutenant governor shall have the deciding 
vote in case of an equal division of the senate. 


§43. Journal—Adjournment. $11. Each house shall keep a journal 
of its proceedings and publish the same, except such parts as require secrecy. 
The doors of each house shall be kept open, except when the public weifare 
shall require secrecy. Neither house shall adjourn for more than three days, 
nor to any place other than that in which they may be sitting, without the 
consent of the other. 


$44. Biennial Sessions—Length of Sessions. 812. The first legislature 
shall meet on the first Wednesday after the first Monday in November, 
A. D. 1889. The second legislature shall meet on the first Wednesday after 
the first Monday in January, A. D. 1891, and sessions of the legislature shall 
be held biennially thereafter, unless specially convened by the governor, 
but the times of meeting of subsequent sessions may be changed by the legis- 
lature. After the first legislature the sessions shall not be more than sixty 
days. 

Extra session § 78. 

845. Member Can Not Accept Other Office. §13. No member of the 
legislature during the term for which he is elected, shall be appvinted or 
clected to any civil office in the State, which shall have been created, or the 
cmoluments of which shall have been increased during the term tor which 
he was elected. 


§46. Federal Officer Can Not Be Member. $14. No person, being a 
member of Congress, or holding any civil or military office under the United 
tates or any other power, shall be eligible to be a member of the Icgislature; 
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and if any person after his election as a member of the legislature, shall be 
elected to Congress or be appointed to any other office, civil or military, 
under the government of the United States, or any other power, his accept- 
ance thereof shall vacate his seat: Provided, That officers in the militia | 
of the State who receive no annual salary, local officers and postmasters, 
whose compensation does not exceed three hundred dollars per annum, shall 
~ not be ineligible. 


§47. Vacancies. $15. The governor shall issue writs of election to fill 
such vacancies as may occur in either house of the legislature. 

§48. Exemption From Civil and Criminal Process. £16. Members of 
the legislature shall be privileged from arrest in all cases except treason, 
felony and breach of the peace; they shall not be subject to any civil process 
during the session of the legislature, nor for fifteen days next before the 
commencement of each Session. | 


S49. Freedom of Debate. 817. No member of the legislature shall be 
liable in any civil action or criminal prosecution whatever, for words spoken 
in debate. 


§so. Form cf Enacting Clause. §18. The style of the laws of the state 
shall be: “Be it enacted by the legislature of the State of Washington.” 
And no law shall be enacted except by bill. 


$51. Bill Shall Embrace But One Subject, Title. §19. No bill shall 
embrace more than one subject, and that shall be expressed in the title. 


§52. Bill May Originate in Either House. §20. Any bill may originate 
in either house of the legislature, and a bill passed by one house may be 
amended in the other. 


§53. Yeas and Nays Entered on Demand: $21. The yeas and nays of 
the members of either house shall be entered on the journal, on the demand 
of one-sixth of the members present. 


$54. Yeas and Nays, Majority on Final Passage. §22. No bill shall 
become a law unless on its final passage the vote be taken by yeas and nays, 
the names of the members voting for and against the same be entered on 
the journal of each house and a majority of the members elected to each 
house be recorded thereon as voting in its favor. 


$55. Pay and Mileage of Members. §23. Each member of the legisla- 
ture shall receive for his services five dollars for each day’s attendance 
during the session, and ten cents for every mile he shall travel in going to 
and returning from the place of meeting of the legislature, on the wast 
usual route. 


§56. Lotteries and Divorces Prohibited. %24. The legislature shall 
never authorize any lottery or grant any divorce. 


§57. No Extra, Nor Change of Compensation. §25. The legislature | 
shall never grant any extra compensation to any public officer, agent, ser- 
vant, or contractor, after the services shall have been rendered, or the con- 
tract entered into, nor shall the compensation of any public officer be in- 
creased or diminished during his term of office. 

Compensation of county, etc., officers shall not be changed § 170. 


8. Suits Against the State. §26. The legislature shall direct by law 
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in what manner and in what courts suits may be brought against the state. 


859. Vote Viva Voce. 827. In all elections by the legislature the mem- 
bers shall vote viva voce, and their votes shall be entered. on the journal. 


860. Special Legislation Prohibited. §28. Special legislation. The 
legislature is prohibited from enacting any private or special laws in the 
following cases: 

1. kor changing the names of persons, or constituting one person the 
heir at law of another. 

2. For laying out, opening or altering highways, except in cases of 
state roads extending into more than one county, and military roads to aid 
in the construction of which lands shall have been or may be granted by 
Congress. 

3. For authorizing persons to keep ferries wholly within this state. 

4. For authorizing the sale or mortgage of real or personal property 
of minors, or others under disability. 

5. For assessment or collection of taxes or for extending the time for 
collection thereof. 

6. For granting corporate powers or privileges. 

7. For authorizing the apportionment of any part of the school fund. 

8. For incorporating any town or village or to amend the charter 
thereof. 

g. For giving effect to invalid deeds, wills or other instruments. 

10. Releasing or extinguishing in whole, or in part, the indebtedness, 
liability or other obligation of any person, or corporation to this state, or 
to any municipal corporation therein. 

11. Declaring any person of age or authorizing any minor to sell, lease, 
or encumber his or her property. 

12. Legalizing, except as against the state, the unauthorized or r invalid 
act of any officer. 

13. Regulating the rates of interest on money. 

14. Remitting fines, penalties or forfeitures. 

15. Providing for the manazement of common schools. 

16. Authorizing the adoption of children. 

17. For limitation of civil or criminal actions. 

18. Changing county lines, locating or changing county seats: Pro- 
vided, This shall not be construed to apply to the creation of new counties. 


$61. Convict Labor. 829. After the first day of January, eighteen hun- 
dred and ninety, the labor of convicts of this state shall not be let out by 
contract to any person, co-partnership, company or corporation, and the 
legislature shall by law provide for the working of convicts for the benefit 
of the state. 


862. Corrupt Solicitation of Public Officers—Incriminating Evidence 
—Private Interest in Bill. 830. The offense of corrupt solicitation of mem- 
bers of the legislature, or of public officers of the State or any municipal 
division thereof, and any occupation or practice of solicitation of such mem- 
bers or officers to influence their official action, shall be defined by law, and 
shall be punished by fine and imprisonment. Any person may be compelled 
to testify in any lawful investigation or judicial proceeding against any 
person who may be charged with having committed the offense of bribery 
or corrupt solicitation, or practice of solicitation, and shall not be per 
mitted to withhold his testimony on the ground that it may _ crimniate 
himself or subject him to public infamy, but such testimony shall not after- 
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wards be used against him in any judicial proceeding—-except for perjur:: 
in giving such testimony—and any person convicted of either of the offense. 
aforesaid, shall, as part of the punishment therefor, be disqualified from eve1 
holding any position of honor, trust or profit in this State. A member whx 
has a private interest in any bill or measure proposed or pending before thx 
legislature, shall disclose the fact to the house of which he is a member, and 
shall not vote thereon. 


§63. Time When Laws Take Effect. 831. INo law, except appropria- 
tion bills, shall take effect until ninety days after the adjournment of the 
session at which it was enacted, unless in case of any emergency (which 
emergency must be expressed in the preamble or in the body of the act) 
the legislature shall otherwise direct by a vote of two-thirds of all the mem- 
bers elected to each house; said vote to be taken by yeas and nays and en- 
tered on the journals. 


864. Bill Must Be Signed by Presiding Officers. 832. No bill shall 
become a law until the same shall have been signed by the presiding officer 
of each of the two houses in open session, and under such rules as thie 
legislature shall prescribe. 


$65. Alien Ownership of Lands. 833. The ownership of lands by aliens, 
other than those who in good faith have declared their intention to become 
citizens of the United States is prohibited in this State, except where acquired 
by inheritance, under mortgage or in good faith in the ordinary course of 
justice in the collection of debts: and all conveyances of lands hereafter 
made to any alien directly or in trust for such alien shall be void: Provided, 
That the provisions of this section shall not apply to lands containing valu- 
able deposits of minerals, metals, iron, coal, or fire-clay, and the necessary 
land for mills and machinery to be used in the development thereof and 
the manufacture of the products therefrom. Every corporation, the majority 
of the capital stock of which is owned by aliens, shall be considered an alien 
for the purposes of this prohibition. 


8606. Bureau of Statistics. 834. There shall be established in the office 
of the secretary of state, a bureau of statistics, agriculture and immigration, 
under such regulations as the legislature may provide. 


867. Dangerous Employments to Be Regulated. §35. The legislature 
Shall pass necessary laws for the protection of persons working in mines, 
factories and other employments dangerous to life or deleterious to health; 
aud fix pains and penalties for the enforcement of same. 


868. Bill Must Be Introduced Ten Days Before Close of Session. §36 
No bill shall be considered in either house unless the time of its introduc- 
tion shall have been at least ten days before the final adjournment of the 
legislature, unless the legislature shall otherwise direct by a vote of two- 
thirds of all the members elected to each house, said vote to be taken by yeas 
and nays and entered upon the journal, or unless the same be at a special 
session. 


$69. Arended Law to Be Set Out in Full. 837. No act shall ever be 
revised or amended by mere reference to its title, but the act revised or the 
section amended shall be set forth at full length. 


§o. Amendments Must Ee Germane. 838. No amendment to anv 
bill shall be allowed which shall change the scope and object of the bill. 
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$71. Reilroad Passes. 839. It shall not be lawful for any person hold- 
ing public office in this State to accept or use a pass or to purchase trans- 
portation from any railroad or other corporation, other than as the same may 
be purchased by the general public, and the legislature shall pass laws to 
enforce this provision. 
Railroads shall not grant pass § 197. 


ARTICLE ITI. 
THE EXECUTIVE. 


Governor’s power to appcint officers of state institutions § 200. 

§72. Executive Lepartment. %1. The executive department shall con- 
sist of a governor, lieutenant governor, secretary of state, treasurer, auditor, 
attorney general, superintendent of public instruction, and a commissioner 
of public lands, who shall be severally chosen by the qualified electors of 
the state at the same time and place of voting as for the members of the 
legislature. 


§73, Governor—Term of Office. §2. The supreme executive power of 
this State shall be vested in a governor, who shall hold his office for a term 
of four years, and until his successor is elected and qualified. 


$74. Terms of Other Officers. §3. The lieutenant governor, secretary 
of state, treasurer, auditor, attorney general, superintendent of public in- 
struction and commissioner of public lands, shall hold their offices for four 
years respectively, and until their successors are elected and qualified. 


§75. Returns and Canvass of Elections—Contests—When Term Com- 
mences. 84. The returns of every election for the officers named in the 
first section of this article shall be sealed up and transmitted to the seat of 
government by the returning officers, directed to the secretary of state, who 
shall deliver the same to the speaker of the house of representatives at the 
first meeting of the house thereafter, who shall open, publish and declare 
the result thereof in the presence of a majority of the members of. both 
houses. The person having the highest number of votes shall be declared 
' duly elected, and a certificate thereof shall be given to such person, signed 
by the presiding officers of both houses; but if any two or more shall be 
highest and equal in votes for the same office, one of them shall be chosen 
by the joint vote of both houses. Contested elections for such officers shall 
be decided by the legislature in such manner as_ shall be decided by . 
law. The terms of all officers named in section one of this article shall 
commence on the second Monday in January after their election, until 
otherwise provided by law. 


§76. Officers’ Written Opinion to Governor. 85. The governor may 
require information in writing from the officers of the state upon any subject 
relating to the duties of their respective offices, and shall see that the laws 
are faithfully executed. 


§77. Governor’s Message. 86. He shall communicate at every session 
by message to the legislature the condition of the affairs of the state, and 
recommend such measures as he shall deem expedient for their action. 


$78. Extra Session of Legislature. 87. He may, on extraordinary oc- 
casions, convene the legislature by proclamation, in which shall be stated the 
purposes for which the legislature is convened. 
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$79. Governor Is Commander in Chief of Militia. 88. He shall be 
commander in chief of the military in the state, except when they shall be 
called into the service of the United States. 


§80. Pardoning Power. $9. The pardoning power shall be vested in 
the governor under such regulations and restrictions as may be prescribed 


by law. 


881. Succession in Office of Governor. $810. In case of the removal, 
resignation, death, or disability of the governor, the duties of the office shall 
devolve upon the lieutenant governor, and in case of a vacancy in both the 
offices of governor and lieutenant governor, the duties of governor shall 
devolve upon the secretary of state, who shall act as governor until the 
disability be removed or a governor be elected. 


§82. Remission of Fines—Report of Pardons, Etc. $11. The governor 
shall have power to remit fines and forfe:tures, under such regulations as 
may be prescribed by law, and shall report to the legislature at its next 
mecting each case of reprieve, commutation or pardon granted, and the 
reasons for granting the same, and also the names of all persons in whose 
favor remission of fines and forfeitures shall have been made, and the several 
amounts remitted and the reasons for the remission. 


$83. Veto. $812. Every act which shall have passed the legislature 
shall be, before it becomes a law, presented to the governor. If he approves, 
he shall sign it; but if not, he shall return it, with his objections, to that 
house in which it shall have originated, which house shall enter the objec- 
tions at large upon the journal and proceed to reconsider. If, after such 
reconsideration, two-thirds of the members present shall agree to pass the 
bill, it shall be sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by tworthirds of 
the members present, it shall become a law; but in all such cases the vote of 
both houses shall be determined by the yeas and nays, and the names of 
the members voting for or aza.nst the bill shall be entered upon the journal 
of each house respectively. lf any bill shall not be returned by the governor 
within five days, Sundays excepted, after it shall be presented to him, it 
shall become a law without his signature, unless the general adjournment 
shall prevent its return, in which case it shall become a law unless the 
governor, within ten days next after the adjournment, Sundays excepted, 
shall file such bill with his objections thereto in the office of secretary of 
state, who shall lay the same before the legislature at its next session in like 
manner as if it had been returned by the governor. If any bill presented to 
the governor contain several sections or items, he may object to one or more 
sections or items while approving other portions of the bill. In such case 
he shall append to the bill, at the time of signing it, a statement of the 
section or sections, item or items, to which he objects and the reasons 
therefor, and the section or sections, item or items so objected to shall not 
take effect unless passed over the governor’s objections, as hereinbefore 
provided, 

§84. Governor to Fill Vacancies. 813. When, during a recess of the 
legislature, a vacancy shall happen in any office, the appointment to which is 
vested in the legislature, or when at any time a vacancy shall have occurred 
in any other state office, for the filing of which vacancy no provision is made 
elsewhere in this constitution, the governor shall fill such vacancy by ap- 
pointment, which shall expire when a successor shall have been elected and 
qualified. 
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§85. Governor’s Salary. 814. The governor shall receive an annual 
salary of four thousand dollars, which may be increased by law, but shall 
imever exceed six thousand dollars per annum. | 


§86. How Commissions Executed. 815. All commissions shall issue 
in the name of the state, shall be signed by. the governor, sealed with the 
seal of the state, and attested by the secretary of state. 


§87. Lieutenant Governor President of the Senate—Salary. 16. The 
lieutenant governor shall be presiding officer of the state senate, and shall 
discharge such other duties as may be prescribed by law. He shall receive 
an annual salary of one thousand dollars, which may be increased by the 
legislature, but shall never excced three thousand dollars per annum. 


§88. Duties of Secretary of State—Salary. 817. The secretary of state 
shall keep a record of the official acts of the legislature and the executive de- 
partment of the state, and shall, when required, lay the same, and all mat- 
ters relative thereto, before either branch of the legislature, and shall per- 
form such other duties as shall be assigned him by law. He shall receive an 
annual salary of twenty-five hundred dollars, which may be increased by 
the legislature, but shall never exceed three thousand dollars per annum. 


§89. Seal of the State. %18. There shall be a seal of the state, kept 
by the secretary of state for official purposes, which shall be called, “The 
Seal of the State of Washington.” 

Great seal provided for § 214. 


S90. Duties of State Treasurer—Salary. $19. The treasurer shall per- 
form such duties as shall be prescribed by law. He shall receive an annual 
salary of two thousand dollars, which may be increased by the legislature, 
but shall never excced four thousand dollars per annum. 


$91. Duties of State Auditor—Salary. §20. The auditor shall be auditor 
of public accounts, and shall have such powers and perform such duties in 
connection therewith as may be prescribed by law. He shall receive an 
annual salary of two thousand dollars, which may be increased by the legis- 
lature, but shall never exceed three thousand dollars per annum. 
Money to be paid out only on appropriations—not to exceed two years § 148. 


$92. Duties of Attorney General—Salary. §21. The attorney general 
shall be the legal adviser of the state officers, and shall perform such other 
duties as may be prescribed by law. He shall receive an annual salary of 
two thousand dollars, which may be increased by the legislature, but sha!l 
never exceed thirty-five hundred dollars per annum. 


§93. Duties of Superintendent of Public Instruction—Salary. $22. The 
superintendent of public instruction shall have supervision over all matters 
pertaining to public schools, and shall perform such specific duties as may 
be prescribed by law. He shall receive an annual salary of twenty-five hun- 
dred dollars, which may be increased by law, but shall never excced four 
thousand dollars per annum. 


894. Duties of Commissioner of Public Lands. 823. The commissioner 
of public lands shall perform such duties and receive such compensation as 
the legislature may direct. 


$95. What Officers Shall Reside and What Records to Be Kept at State 
Capital, 824. The governor, secretary of state, treasurer, auditor, super- 
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intendent of public instruction, commissioner of public lands and attorney 


general shall severally keep the public records, books and papers relating to 
their respective offices, at the seat of government, at which place also the 
governor, secretary of state, treasurer and auditor shall reside. 


§96. Eligibility to Office—Salary Shall Not Be Changed—Certain 
Offices May Be Abolished. 825. No person, except a citizen of the United 
States and a qualified elector of this State, shall be eligible to hold any state 
office, and the state treasurer shall be inel:gible for the term succeeding that 
for which he was elected. The compensation for state officers shall not be 
increased or diminished during the term for which they shall have been 
elected. The legislature may, in its discretion, abolish the offices of lieu- 
tenant governor, auditor and commissioner of public lands. 


ARTICLE IV. 
THE JUDICIARY. 


§97. Judicial Power Vested. $1. The judicial power of the state shall 
be vested in a supreme court, superior courts, justices of the peace and 
such inferior courts as the legislature may provide. 


§98.. Supreme Court. §2. The supreme court shall consist of five 
judges, a majority of whom shall be necessary to form a quorum, and pro- 
nounce a decision. The said court shall always be open for the transaction 
of business, except on non-judicial days. In the determination of causes all 
decisions of the court shall be given in writing and the grounds of the de- 


‘cision shall be stated. The legislature may increase the number of judges 


of the supreme court from time to time, and may provide for separate de- 
partments of said court. 


_ §99. Supreme Court, Election and Term of Judges—Sessions at Capital. 
The judges of the supreme court shall be elected by the qualified electors of 
the state at large at the general state election at the times and places at 
which state officers are elected, unless some other time be provided by the 
legislature. The first election of judges of the supreme court shall be at 
the election which shall be held upon the adoption of this constitution and 
the judges elected thereat shall be classified by lot, so that two shall hold 


‘their office for the term of three years, two for the term of five years, and 


one for the term of seven years. The lot shall be drawn by the judges who 
shall for that purpose assemble at the seat of government, and they shall 
cause the result thereof to be certified to the secretary of state, and filed in 
his office. The judge having the shortest term to serve not holding his office 
by appointment or election to fill a vacancy, shall be the chief justice, and 
shall preside at all sessions of the supreme court, and in case there shall be 
two judges having in like manner the same short term, the other judges of 
the supreme court shall determine which of them shall be ch‘ef justice. 
In case of the absence of the chief justice, the judge having in like manner 
the shortest or next shortest term to serve shall preside. After the first 
election the terms of judges elected shall be six years from and after the 
second Monday in January next succeeding their election. If a vacancy 
occur in the office of a judge of the supreme court the governor shall appoint 
a person to hold the office until the election and qualification of a judge to 
fill the vacancy, which election shall take place at the next succeeding general 
election and the judge so elected shall hold the office for the remainder of 
the unexpired term. The term of office of the judges of the supreme court, 
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first elected, shall commence as soon as the State shall have been admitted 
into the Union, and continue for the term herein provided, and until their 
successors are elected and qualified. The sessions of the supreme court 
shall be held at the seat of government until otherwise provided by law. 

S100. Supreme Court Jurisdiction. 84. The supreme court shall have 
original jurisdiction in habeas corpus, and quo warranto and mandamus as 
to all state officers, and appellate jurisdiction in all actions and proceedings, 
excepting that its appellate jurisdiction shall not extend to civil actions 


‘at law for the recovery of money or personal property when the original 


amount in controversy, or the value of the property, does not exceed the 
sum of two hundred dollars ($200) unless the action involves the legality of 
a tax, impost, assessment, toll, municipal fine, or the validity of a statute. 
The supreme court shall also have power to issue writs of mandamus re- 
view, prohibition, habeas corpus, certiorari and all other writs necessary 
and proper to the complete exercise of its appellate and revisory jurisdic- 
tion. Each of the judges shall have power to issue writs of habeas corpus 


.to any part of the State upon petition by or on behalf of any person held 


in actual custody, and may make such writs returnable before himself, or 
before the supreme court, or before any superior court of the state or any 
judge thereof. 

Sro1. Superior Courts—Election of Judges—Sessions—Vacancies, §5. 
There shall be in each of the organized counties of this state a superior 
court for which at least one judge shall be elected by the qualified electors 
of the county at the general state election: Provided, That until other- 
wise directed by the legislature one judge only shall be elected for the 
counties of Spokane and Stevens; one judge for the county of Whitman; 
one judge for the counties of Lincoln, Okanogan, Douglas and Adams; one 
judge for the counties of Walla Walla and Franklin; one judge for the 
counties of Columbia, Garfield and Asotin; one judge for the counties of 
Kittitas, Yakima and Klickitat; one judge for the counties of Clarke, Ska- 
mania, Pacific, Cowlitz and W ahkiakum; one judge for the counties of 
Thurston, Chehalis, Mason and Lewis; one judge for the county of Pierce; 
one judge for the county of King; one judge for the counties of Jefferson, 
Island, Kitsap, San Juan and Clallam; and one judge for the counties of 
Wiatcom, Skagit and Snohomish. In any county where there shall be more 
than one superior judge, there may be as many sessions of the superior 
court at the same time as there are judges thereof, and whenever the governor 
shall direct a superior judge to hold court in any county other than that for 
which he has been elected, there may be as many sessions of the superior 
court in said county at the same time as there are judges therein or assigned 
to duty therein by the governor, and the business of the court shall be so. 
distributed and assigned by law, or, in the absence of legislation therefor, 
by such rules and orders of court as shall best promote and secure the con- 
venient and expeditious transaction thereof. The judgments, decrees, orders 


and proceedings of any session of the superior court neld by any one or 


more of the judges of such court shall be equally c.tectual as if all the 
judges of said court presided at such session. The first superior judges 
elected under this constitution shall hold their offices for the period of three 
years, and until their successors shall be elected and qualified, and there- 
after the term of office of all superior judges in th’s State shall be for four 
years from the second Monday in January next succeeding their election, 
and until their successors are elected and qualified. The first election of 
judges of the superior court shall be at the election held for the adoption of 
this constitution. If a vacancy occurs in the office of judge of the superior 
court, the governor shall appoint a person to hold the office until the election 
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and qualification of a judge to fill the vacancy, which election shall be at 
the next succeeding general election, and the judge so elected shail hold 
office for the remainder of the unexpired term. 


$102. Superior Court Jurisdiction. 86. The superior court shall have 
original jurisdiction in all cases in equity, and in all cases at law which 
involve the title or possession of real property, or the legality of any tax, 


‘impost, assessment, toll or municipal fine, and in all other cases in which 


the demand, or the value of the property in controversy amounts to one 
hundred dollars and in all criminal cases amounting to felony, and in all cases 
of misdemeanor not otherwise provided for by law; of actions of forcible 
entry and detainer; of. proceedings in insolvency; of actions to prevent or 
abate a nuisance; of all matters of probate, of divorce, and for annulment 


_ of marriage; and for such special cases and proceedings as are not otherwise 


provided for. The superior court shall also have original jurisdiction in all 
cases and of all proceedings in which jurisdiction shall not have been by 
law vested exclusively in some other court; and said court shall have the 
power of naturalization, and to issue papers therefor, They shall have such 
appellate jurisdiction in cases arising in justices and other inferior courts 
in their respective countics as may be prescribed by law. They shall be 
always open except on non-judicial days, and their process shall extend 
to all parts of the state. Said courts and their judges shall have power to 
issue writs of mandamus, quo warranto, review, certiorari, prohibition and 
writs of habeas corpus, on petition by or on behalf of any person in actual 
custody in their respective counties. Injunctions and writs of prohibition — 
and of habeas corpus may be issued and served on legal holidays and non- 
judicial days. 


$103. Superior Court—Judge May Hold Sessions in Other Counties— 
Judge Pro Tempore. §7. The judge of any superior court may hold a 
superior court in any county at the request of the judge of the superior 
court thereof, and upon the request of the governor it shall be his duty to 


~ do so. A case in the superior court may be tried by a judge pro tempore, 


who must be a member of the bar agreed upon in writing by the parties liti- 
gant, or their attorneys of record, approved by the court, and sworn tc 
try the case. 


$104. When Absence of Judicial Officer Forfeits Office. 88 Any 
judicial officer who shall absent himself from the state for more than sixty 
consecutive days shall be deemed to have forfeited his office: Provided, That 
in cases of extreme necessity the governor may extend the leave of absence 


_ such time as the necessity therefor shall exist. 


$105. Removal of Judges, Attorney General and Prosecuting Attorneys. 
$9. Any judge of any court of record, the attorney general, or any prose- 
culing attorney, may be removed from office by joint resolution of the legis- 
lature, in which three-fourths of the members elected to each house shall 
concur, for incompetency, corruption, malfeasance, or delinquency in office, 
or other sufficient cause stated in such resolution. But no removal shall be 
made unless the officer complained of shall have been served with a copy of 
the charges against him as the ground of removal, and shall have an oppor 
tunity of being heard in his defense. Such resolution shall be entered at 
length on the journal of both houses, and on the question of removal the 
ayes and nays shall also be entered on the journel. 
Impeachment of administrative officers § 125. 


§106. Justices’ Courts—Jurisdiction. 810. The leg'slature shall deter- 
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mine the number of justices of the peace to be elected in incorporated cities 
or towns and in precincts, and shall prescribe by law the powers, duties and 
jurisdiction of justices of the peace: Provided, That such jurisdiction 
granted by the legislature shall not trench upon the jurisdiction of superior 
or other courts of record, except that justices of the peace may be made 
police justices of incorporated cities and towns. In incorporated cities or 
towns hav.ng more than five thousand inhabitants the justices of the peace 
shall receive such salary as may be provided by law, and shall receive no 


fees for their own use. 
When constables to be salaried § 170. 


S107. Courts of Record. 811. The supreme court and the superior 


court shall be courts of record, and the legislature shall have power to pro- 
vide that any of the courts of this state, excepting justices of the peace, shall 
be courts of record. 

§108. Jurisdiction of Courts Not Provided For. $12. The legislature 
shall prescribe by law the jurisdiction and powers of any of the inferior 
courts which may be established in pursuance of this constitution. 


; $1009. Judges Shall Be Salaried—State and Counties Shall Pay Salaries. 


§13. No judicial officer, except court commissioners and unsalaried justices 
_ of the peace, shall receive to h:s own use any fees or perquisites of office. 
‘Ile judges of the supreme court and judzes of the siperior courts shal! 
severally, at stated times, during their continuance in office, receive for their 
services the salaries prescribed by law therefor, which shall not be increased 
afier their clection, nor duticg the term for which they shall have been 
elected. The salaries of the judges of the supreme court shall be paid by the 
state. One-half of the salary of cach of the super:or court judges shall be 
-paid by the state, and‘the other one-half by the county or counties for which 
he is elected. In cases where a judge is provided for more than one county, 
that portion of his salary which is to be paid by the counties shall be appor- 
tioned between or among them according to the assessed value of their 
taxable property, to be determined by the assessment next preceding the 
time for which such salary is to be paid. 


$110. Salary of Judges. %14. Each of the judges of the supreme court 
shall receive an annual salary of four thousand dollars ($4,000) ; each of the 
superior court judges shall receive an annual salary of three thousand dol- 
lars ($3.000), which said salaries shall be payable quarterly. The legislature 
may increase the salaries of the judges herein provided. 


$111. Judges Skall Not Be Otherwise Employed. 815. The judges of 
the supreme court and the judges of the superior court shall be ineligible to 
any other office or public employment than a judicial office, or employment, 
during the term for which they shall have been elected. 


$112. Charges to Juries. $16. Judges shall not charge juries with re- 
spect to matters of fact, nor comment thereon, but shall declare the law. 


$113. Eligibility to Office. 817. No person shall be eligible to the office 
of judge of the supreme court, or judge of a superior court, unless he shall 
have been admitted to practice in the courts of record of this State, or of the 
Territory of Washington. 


$114. Supreme Court Reporter—Salary. 818. The judges of the su- 
preme court shall appoint a reporter for the decisions of that court, who 
shall be removable at their pleasure. He shall receive such annual salary 
as shall be prescribed by law. 
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$115. Judges Shall Not Practice Law. $19. No judge of a court of 
record shall practice law in any court of this state during his continuance in 
office. | 


$116. When Superior Judge Shall Decide Case. §20. Every case sub- 
mitted to a judge of a superior court for his decision shall be decided by him 
within ninety days from the submission thereof: Provided, That if, within 
said period of ninety days a rehearing shall have been ordered, then the 
period within which he is to decide shall commence at the time the cause is 
submitted upon such a hearing. 


$117. Publication of Supreme Court Decisions. §21. The legislature 
shall provide for the speedy publication of opinions of the supreme court, 
and all opinions shall be free for publication by any person. 


$118. Clerk of the Supreme Court—Salary. §22. The judges of the 
supreme court shall appoint a clerk of that court, who shall be removable 
at their pleasure, but the legislature may provide for the election of the clerk 
of the supreme court and prescribe the term of his cffice. The clerk of 
the supreme court shall receive such compensation by salary only as shall 
be provided by law. | 


$119. Court Commissioners, Superior Court. 823. There mav be ap: 
pointed in each county, by the judge of the superior court having jurisdic- 
tion therein, one or more court commissioners, not exceeding three in num- 
ber, who shall have authority to perform like duties as a judge of the 
superior court at chambers, subject to revision by such judge, to take de- 
positions and to perform such other business connected with the adminis- 
tration of justice as may be prescribed by law. 


$120. Superior Court Rules. 824. The judges of the superior courts 
shall, from time to time, establish uniform rules for the government of the 
superior courts. 


$121. Reports of All Judges on the Laws. $825. Superior judges shall, 
on or before the first day of November in each year, report in writing to the 
judges of the supreme court such defects nnd omissions in the laws as their 
experience may suggest, and the judges of the supreme court shall, on or 
before the first day of January in each year report in writing to the governor 
such defects and omissions in the laws as they may believe to exist. 


$122. Clerk of the Superior Court. 826. The county clerk shall be, by 
virtue of his office, clerk of the superior court. 


§123. Style of Process. §27. The style of all process shall be “The 
State of Washington,” and all prosecutions shall be conducted in its name 
and by its authority. 


§124. Oath of Judges. 828. Every judge of the supreme court, and 
every judge of a superior court shall, before entering upon the duties of his 
office, take and subscribe an oath that he will support the Constitution of 
the United States and the Constitution of the State of Washington, and will 
faithfully and impartially discharge the duties of judge to the best of his 
ability, which oath shall be filed in the office of the secretary of state. 
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ARTICLE V. 
IMPEACHMENT. 


Removal of judges, attorney general and prosecuting attorneys by resolution of 
legislature § 105. 


$125. Power of and Trial of Impeachments. §1. The house of repre- 
sentatives shall have the sole power of impeachment. The concurrence of 
a majority of all the members shall be necessary to an impeachment. All 
impeachments shall be tried by the senate, and, when sitting for that pur- 
pose, the senators shall be upon oath or affirmation to do justice according 
to law and evidence. When the governor or lieutenant governor is on trial, 
the chief justice of the supreme court shall preside. No person shall be con- 
victed without a concurrence of two-thirds of the senators elected. 


$126. What Officers Liable to Impeachment—Judgment. §2. The gov- 
ernor and other state and judicial officers, except judges and justices of 
courts not of record, shall be liable to impeachment for high crimes or mis- 
demeanors, or malfeasance in office, but judgment in such cases shall extend 
only to removal from office and disqualification to hold any office of honor, 
trust or profit in the state. The party, whether convicted or acquitted, shall, 
nevertheless, be liable to prosecution, trial, judgment and punishment ac- 
cording to law. | 


$127, Removal From Office. §3. All officers not liable to impeachment 
shall be subject to removal for misconduct or malfeasance in office, in such 
manner as may be provided by law. 


ARTICLE VI. 
ELECTIONS AND ELECTIVE RIGHTS. 
Return canvass and contest for state officers § 75. 


$128. Qualification of Voters. %1. All male persons of the age of 
twenty-one years or over, possessing the following qualifications, shall be 
entitled to vote at all elections: They shall be citizens of the United States; 
they shall have lived in the state one year, and in the couny ninety days, 
and in the city, town, ward or precinct thirty days immediately preceding 
the election at which they offer to vote; they shall be able to read and speak 
the English language: Provided, That Indians not taxed shall never be 
allowed the elective franchise: And further provided, That this amend- 
ment shall not effect (affect) the right of franchise of any person who is 
now a qualified elector of this state. The legislature shall enact laws de- 
fining the manner of ascertaining the qualifications of voters as to their 
ability to read and speak the English language, and providing for punish- 
ment of persons voting or registering in violation of the provisions of this 
section. (Adopted November, 186.) 


$129. Women May Be Qualified at School Elections. 82. The legis- 
lature may provide that there shall be no denial of the elective franchise at 
any school election on account of sex. 


$130. Persons Disqualified. §3. All idiots, insane persons, and persons 
convicted of infamous crime, unless restored to their civil rights, are ex- 
cluded from the elective franchise. 
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$131. Residence. 84. For the purpose of voting and eligibility to 
office no person shall be deemed to have gained a residence by reason of his 
presence, or lost it by reason of his absence, while in the civil or military 
service of the state or of the United States, nor while a student at any insti- 
tution of learning, nor while kept at public expense at any poor house or 
other asylum, nor while confined in public prison, nor while engaged in the 
navigation of the waters of this state or of the United States, or of the high 
seas. 


$132. Voters Privileged. 85. Voters shall in all cases except treason, 
felony and breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning therefrom. No elector 
shall be reyuired to do military duty on the day of any election except in 
time of war or public danger. 


$133. Elections by Ballot—Secrecy. §6. All elections shall be by bal- 
lot. The legislature shall provide for such method of voting as will secure 
to every elector absolute secrecy in preparing and depositing his ballot. 


$134. Registration. 87. The legislature shall enact a registration law, 
shall require a compliance with such law before any elector shall be allowed 
to vote; Provided, That this provision is not compulsory upon the legis- 
lature, except as to cities and towns having’ a population of over five hundred 
inhabitants. In all other cases the legislature may or may not require 
registration as a pre-requisite to the right to vote, and the same system of 
registration need not be adopted for both classes. 


$135. Time of Elections. 88. The first election of county and district 
officers not otherwise provided for in this constitution shall be on the Tues- 
day next after the first Monday in November, 1890, and thereafter all 
elections for such officers shall be held biennially on the Tuesday next suc- 
ceeding the first Monday in November. The first election of all state officers 
not otherwise provided for in this constitution, after the election held for the 
adoption of this constitution, shall be on the Tuesday next after the first 
Monday in November, 1892, and the elections for such state officers shall 
be held in every fourth year thereafter on the Tuesday succeeding the first 
Monday in November. 


ARTICLE VII. 
REVENUE AND TAXATION. 


Legislature can not tax municipality for Taxation is exclusive method of taking 


municipal purposes § 174. private property for public debt § 175. 
Non-residents not to be taxed at higher State tax shall not be remitted in any form 
rate than citizens § 225. § 171. 


Indians owning lands in severalty to be Special acts regarding prohibited § 60. 


J taxed unless exempted by grant § 225. 
' 


§136. Property Subject—Levy Shall Be Made. $1. All property in 
the state, not exempt under the laws of the United States, or under this 
constitution, shall be taxed in proportion to its value, to be ascertained 
as provided by law. The legislature shall provide by law for an annual tax 
sufficient, with other sources of revenue, to defray the estimated ordinary 
expenses of the state for each fiscal year. And for the purpose of paying 
the state debt, if there be any, the legislature shall provide for levying a tax 
annually, sufficient to pay the annual interest and principal of such debt 
within twenty years from the final passage of the law creating the debt. 


yo $137. Assessment—Deduction of Debts—Exemption of Personalty. $2. 
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the legislature shall provide by law a uniform and equal rate of assessment 
ind taxation on all property in the state, according to its value in money, 
and shall prescribe such regulations by general law as shall secure a just 
valuation for taxation of all property, so that every person and corporation 
shall pay a tax in proportion to the value of his, her or its property; Pro- 
vided, That a deduction of debts from credits may be authorized; Pro- 
vided, further, That the property of the United States, and of the state, 
counties, school districts, and other municipal corporations, and such other 
property as the legislature may by general laws provide, shall be exempt 
from taxation; And provided further, That the legislature shall have power, 
by appropriate legislation, to exempt personal property to the amount of 
three hundred ($300.00) dollars for each head of a family liable to assessment 
and taxation ‘under the provisions of the laws of this state of which the 
individual is the actual and bona fide owner. (Last proviso adopted Novem- 


ber, 1900.) 


$138. Taxation of Corporations. §3. The legislature shall provide by 
general law for the assessing and levying of taxes on all corporation prop- 
erty as near as may be by the same methods as are provided for the assess- 
ing and levying of taxes on individual property. 


$139. Power Shall Not Be Surrendered. 84. The power to tax corpor- 
ations and corporate property shall not be surrendered or suspended by any 
contract or grant to which the state shall be a party. 


o $140. Measure of Power to Tax. 5. No tax shall be levied except 
J“in pursuance of law; and every law imposing a tax shall state distinctly the 


object of the same to which only it shall be applied. 


$141. Ta. Payable in Money. 86. All taxes levied and collected for 
State purposes shall be paid in money only into the state treasury. 


$142. Annval Statement. $7. An accurate statement of the receipts 
and expenditures of the public moneys shall be published annually in such 
manner as the le,rislature may provide. 


$143. Deficiencies May Be Supplied. §8. Whenever the expenses of 
any fiscal year shall exceed the income, the legislature may provide for 
levying a tax for the ensuing fiscal year, sufficient, with other sources of 
income, to pay the deficiency, as well as the estimated expenses of the 
ensuing fiscal year. 


$144. Power of Cities and Towns. 89. The legislature may vest the\y 


corporate authorities of cities, towns and villages with power to make local 
improvements by special assessment, or by special taxation of property 
benefited. For all corporate purposes, all municipal corporations may be 
vested with authority to assess and collect taxes, and such taxes shall be 
uniform in. respect to persons and property within the jurisdiction of the 
body levying the same. 


ARTICLE VIII. 
STATE, COUNTY AND MUNICIPAL INDEBTEDNESS. 


Taxation is the only method of taking pri- State assumed Territorial debt § 226. 
vate property for public debt § 175. 


$145. Limit on State Debt. 81. The state may, to meet casual deficits 
or failures in revenues, or for expenses not provided for, contract debts, 
4! | 


we 


Ge 


§§146-150 STATE CONSTITUTION—PUBLIC INDEBTEDNESS. 


but such debts, direct and contingent, singly or in the aggregate, shall not 
at any time exceed four hundred thousand dollars ($400,000), and the 
moneys arising from the loans creating such debts shall be applied to the 
purpose for which they were obtained or to repay the debts so contracted, 
and to no other purpose whatever. 


$146. When Limit Does Not Apply. §2. In addition to the above 
limited power to contract debts, the state may contract debts to repel inva- 
sion, suppress insurrection, or to defend the state in war, but the mon-y 
arising from the contracting of such debts shall be applied to the purpose 
for which it was raised, and to no other purpose whatever. 


$147. Further Debt by Election for Specific Object. 83. Except the 
debts specified in sections one and two of this article, no debts shall here- 
after be contracted by, or on behalf of this state, unless such debt shall be 
authorized by law for some single work or object to be distinctly specified 
therein, which law shall provide ways and means, exclusive of loans, for the 
payment of the interest on such debt as it falls due, and also to pay and 
discharge the principal of such debt within twenty years from the time of 
the contracting thereof. No such law shall take effect. until it shall, at a 
general election, have been submitted to the people and have received a 
majority of all the votes cast for and against it at such election, and all 
moneys raised by authority of such law shall be applied only to the specific 
object therein stated, or to the payment of the debt thereby created, and 
such law shall be published in at least one newspaper in each county, if 
one be published therein, throughout the state, for three months next pre- 
ceding the election at which it is sumbitted to the people. 


- §%148. Money Paid Out Only on Appropriations for Two Years. 44. 
No moneys shall ever be paid out of the treasury of this state, or any of its 
funds, or any of the funds under its management, except in pursuance of an 
appropriation by law; nor unless such payment be made within two years 
from the first day of May next after the passage of such appropriation act, 
and every such law making new appropriation, or continuing or reviving 
an appropriation, shall distinctly specify the sum appropriated, and the 
object to which it is to be applied, and it shall not be sufficient for such law 
to refer to any other law to fix such sum. 


S149. State’s Credit Shall Not Be Loaned. 85. The credit of the 
State shall not, in any manner, be given or loaned to, or in aid of, any indi- 
vidual, association, company or corporation. 

State shall not loan its credit § 186. 


$150. Limit of County and Municipal Indebtedness. 86. No county, 
city, town, school district or other municipal corporation, shall for any pur- 
pose become indebted in any manner to an amount exceeding one and one- 


‘half per centum of the taxable property in such county, city, town, school 


district or other municipal corporation, without the assent of three-fifths 
of the voters therein, voting at an election to be held for that purpo$e, nor in 
cases requiring such assent shall the total indebtedness at any time exceed 
five per centum on the value of the taxable property therein, to be ascer- 
tained by the last assessment for state and county purposes previous to the 
incurring of such indebtedness; except that in incorporated cities the assess- 
ment shall be taken from the last assessment for city purposes; Provided, 
That no part of the indebtedness allowed in this section, shall be incurred 
for any purpose other than strictly county, city, town, school district or 
other municipal purposes; Provided, further, That any city or town, with 
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such assent may be allowed to become indebted to a larger amount but not 
excecding five per centum additional for supplying such city or town with 
water, artificial light and sewers, when the works for supplying such water, 
light and sewers shall be owned and controlled by the municipality. 


$is1. Credit of County or Municipality Shall Not Be Loaned. 87. No 
county, city, town or other municipal corporation shall hereafter give any 
money, or property, or loan its money or credit, to or in aid of any individual, 
association, Company or corporation, except for the necessary support of the 
poor and infirm, or become directly or indirectly the owner of any stock in 
or bonds of any association, company or corporation. 


ARTICLE IX. 


EDUCATION. 
Special act for management of schools pro- School fund can not be apportioned by 
hibited § 60. special act § 60. 


State agreeu to maintain system § 227. 


8152. State’s Duty to Provide for Education of Children. 81. It is 
the paramount duty of the state to make ample provision for the education 
of all children residing within its borders, without distinction or preference 
on account of race, color, caste or sex. 


§153. System of Schools—Revenues Not to Be Diverted. §2. The 


d legislature shall provide for a general and uniform system of public schools. 


VThe public school system shall include common schools, and such high 
schcols, normal schools and technical schools as may hereafter be estab- 
lished. Dut the entire revenue derived from the common school fund, and 
the state tax for common schools, shall be exclusively applied to the suf- 
surt of the common schools. 


$154. Permanent School Fund—Current Fund. 83. The principal of 
the common school fund shall remain permanent and irreducible. The said 
fund shall be derived-from the following named sources, to-wit: Appropri- 
ations and donations by the state to this fund; donations and bequests by 
individuals to the state or public for common schools$ the proceeds of lands 
and other property which revert to the state by escheat and forfeiture; the 
procecds of all property granted to the state, when the purpose of the grant 
‘s not specified, or is uncertain; funds accumulated in the treasury of the 
state for the disbursement of which provision has not been made by law; 
the proceeds of the sale of timber, stone, minerals or other property from 
school and state lands, other than those granted for specific purposes; all 
moneys received from persons appropriating timber, stone, minerals or other 
property from school and state lands, other than those granted for specific 
purposes, and all moneys other than rental, recovered from persons tres- 
passing on said lands; five per centum of the proceeds of the sale of public 
lands lying within the state, which shall be sold by the United States subse- 
quent to the admission of the state into the Union as approved by section 13 
of the act of Congress enabling the admission of the State into the Union; 
the principal of all funds arising from the sale of lands and other property: 
which have been, and hereafter may be granted to the state for the support 
of common schools. The legislature may make further provisions for enlarg- 
ing said fund. The interest accruing on said fund together with all rentals 
and other revenues derived therefrom and from lands and other property 
devoted to the common school fund, shall be exclusively applied to the cur- 
rent use of the common schools. 
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$155. FP blic Schools Free From Sectarian Control. 84. All schools 
maintained or supported wholly or in part by the public funds shall be for- 
ever free from sectarian control or influence. 


$156. Losses to Any Educational Fund. %5. All losses to the perma- 
nent common school or any other state educational fund, which shall be 
occasioned by defalcation, mismanagement or fraud of the agents or officers 
controlling or managing the same, shall be audited by the proper authori- 
ties of the state. Lhe amount so audited shall be a permanent funded debt 
against the state in favor of the particular fund sustaining such loss, upon 
which not less than six per cent. annual interest shall be paid. The 
amount of hability so created shall not be counted as a part of the indebted- 
ness authorized and limited elsewhere in this constitution. 


ARTICLE X. 
MILITIA. : 
Governor is commander in chief § 79. 


8157. Citizens Liable to Military Duty. 81. All able-bodied male citi- 
zens of this state between the ages of eighteen (18) and forty-five (45) years 
except such as are exempt by laws of the United States or by the laws of 
this state, shall be liable to military duty. 


$158. Militia Shall Be Organized—Appointment of Officers—Governor 
May Order Out. $2. The legislature shall provide by law for organizing 
and disciplining the militia in such manner as it may deem expedient, not 
incompatible with the constitution and laws of the United States. Officers 
of the militia shall be elected or appointed in such manner as the legislature 
shall from time to time direct, and shall be commissioned by the governor. 
The governor shall have power to call forth the militia to execute the laws 
of the state, to suppress insurrections and repel invasions. 


$159. Soldiers’ Home. §3. The legislature shall provide by law for the 
maintenance of a soldiers’ home for honorably discharged Union soldiers, 
sailors, marines and members of the state militia disabled while in the line 
of duty and who are bona fide citizens of the state. 


$160. Arms Shall Be Safely Kept. 84. The legislature shall provide by 
law, for the protection and safe keeping of the public arms. 


$161. Militia Privileged. 85. The militia shall, in all cases, except 
treason, felony and breach of the peace, be privileged from arrest during 
the attendance at musters and _ elections of officers, and in going to and 
returning from the same. 


$162. Scruples Against Bearing Arms. 86. No person or persons, 
having conscientious scruples against bearing arms shall be compelled to do 
militia duty in time of peace; Provided, Such person or persons shall pay 
‘an equivalent for such exemption. 


ARTICLE XI. 
COUNTY, CITY AND TOWNSHIP ORGANIZATION. 


Credit shall not be loaned nor stock pur-Special acts changing county lines or lo 
chased 8 151. cating county seats prohibited § 60, 
Special acts incorporating or amendingDebt limit § 150. 
charter prohibited § 60. 


$163. Existing Counties Recognized. 81. The several counties of the 
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Territory of Washington existing at the time of the adoption of this consti- 
tution are hereby recognized as legal subdivisions of this state. 


5164. Removal of County Seats. §2. No county seat shall be removed 
unless three-fifths of the qualified electors of the county voting on the 
proposition at a general election shall vote in favor of Such removal, and 
three-fifths of all votes cast on the proposition shall be required to relocate 
a county seat. A proposition of removal shall not be submitted in the same 
county more than once in four years. 


$165. Limit on Division of Counties—Liability for Debts. §3. No 
new county shall be established which shall reduce any county to a popu- 
lation less than four thousand (4,000), nor shall a new county be formed 
containing a less population than two thousand (2,000). There shall be 
no territory stricken from any county unless a majority of the voters living 
in such territory shall petition therefor, and then only under such other 
conditions as may be prescribed by a general law applicable to the whole 
state. Every county which shall be enlarged or created from territory taken 
from any other county or counties shall be liable for a just proportion of the 
existing debts and liabilities of the county or counties from which such terri- 
tory shall be taken; Provided, That in such accounting neither county shall 
be charged with any debt or liability then existing incurred in the purchase 
of any county property or in the purchase or construction of any county 
buildings then in use or under construction which shall fall within and be 
retained by the county; Provided, further, That this shall not be construed 
to affect the rights of creditors. 


$166. System of County and Township Government Shall Be Estab- 
lished. §4. The legislature shall establish a system of county government 
which shall be uniform throughout the state, and by general laws shall pro- 
vide for township organization, under which any county may organize when- 
ever a majority of the qualified electors of such county voting at a general 
election shall so determine, and whenever a county shall adopt township 
organization the assessment and collection of the revenue shall be made, 
and the business of such county, and the local affairs of the several town- 
ships therein, shall be managed and transacted in the manner prescribed by 
such general law. 


$167. County Officers Shall Be Provided and Held Accountable. §5. 
The legislature by general and uniform laws shall provide for the election 
in the several counties of boards of county commissioners, sher ffs, county 
clerks, treasurers, prosecuting attorneys, and other county, township or pre- 
cinct, and district officers as public convenience may require, and shall pre- 
scribe their duties, and fix their term of office. It shall regulate the com- 
pensation of all such officers, in proportion to the'r duties. and for that pnr- 
pose may classify the counties by population. And it shall provide for the 
Strict accountability of such officers for all fees which may be collected by 
them, and for all public moneys which may be paid to them, or officially come 
into their possession. 

First election of officers § 234. When term begins § 241. 


$168. County Commissioners Shall Fill Vacancies. 86. The board of 
county commissioners in each county shall fill all vacancies occurring in any 
county, township, precinct or road district office of such county by appoint- 
ment, and officers thus appointed shall hold office till the next general elec- 
tion, and until their successors are elected and qualified. 


$169. County Officers Eligible to Only Two Terms. 87. No county 
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officer shall be eligible to hold his office more than two terms in succession. 


$170. Compensation of County Officers and Constables in Cities—Sal- 
ary and Term Shall Not Be Changed. 88. The legislature shall fix the com- 
pensation by salaries of all county officers, and of constables in cities hav- 
ing a population of 5,000 and upwards; except that public administrators, 
surveyors and coroners may or may not be salaried ofhcers. The salary of 
any county, city, town or municipal officer shall not be increased or dimin- 
ished after his election, or during his term of office; nor shall the term of any 
such officer be extended beyond the period for which he is elected or ap- 
pointed. | 


Legislature shall not change compensation When justices to be salaried § 106. 
of any public officia] during term § 57. 


§171.. All Municipalities and Persons Shall Pay State Tax. 89. No 
county, nor the inhabitants thereof, nor the property therein, shall be re- 
leased or discharged from its or their proportionate share of taxes to be 
levied for state purposes, nor shall commutation for such taxes be author- 
ized in any form whatever. 


§172. Incorporation of Cities and Towns. §10. Corporations for muni- 
cipal purposes shall not be created by special laws; but the legislature, by, 
general laws, shall provide for the incorporation, organization and classifica- 
tion in proportion to population, of citics and towns, which laws may be 
altered, amended or repealed. Cities and towns heretofore organized or in- 
corporated may become organized under such general laws whenever a 
majority of the electors voting at a general election shall so determine, and 
shall organize in conformity therewith; and cities or towns heretofore or 
hereafter organized, and all charters thereof framed or adopted by author- 
ity of this constitution shall be subject to, and controlled by general laws. 
Any city containing a population of twenty thousand inhabitants, or more, 
shall be permitted to frame a charter for its own government, consistent 
with and subject to the constitution and laws of this state, and for such 
purpose the legislative authority of such city may cause an election to be 
had, at which election there shall be chosen by the qualified electors of said 
city fifteen freeholders thereof, who shall have been residents of said city for 
a period of at least two years preceding their election and qualified electors, 
whose duty it shall be to convene within ten days after their election and 
prepare and propose a charter for such city. Such proposed charter shall 
be submitted to the qualified electors of said city, and if a majority 
of such qualified electors voting thereon” ratify the same, it 
shall become the charter of said city, and shall become the organic law 
thereof, and supersede any existing charter, including amendments thereto, 
and all special laws inconsistent with such charter. Said proposed charter shall 
be published in two daily newspapers published in said city, for at least thirty 


days prior to the day of submitting the same to the electors for their 


approval, as above provided. All elections in this section authorized shall 
only be had upon notice, which notice shall specify the object of calling such 
election, and shall be given for at least ten days before the day of election, 
in all election districts of said city. Said elections may be general or spe- 
cial elections, and, except as herein provided, shall be governed by the law 
regulating and controlling general or special elections in said city. Such 
charter may be amended by proposals therefor submitted by the legislative 
authority of such city to the electors thereof at any general election after 
notice of said submission, published as above specified, and ratified by a 
majority of the qualificd electors voting thereon. In submitting any such 
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charter, or amendment thereto, any alternate article or proposition may be 
presented for the choice of the voters, and may be voted on separately with- 


out prejudice to others. 
Cities and towns may be vested with power to tax for general purposes and local 
improvements § 144. 


$173. Munici~ality May Make Laws Not in Conflict with General Laws. 
$11. Any county, city, town or township may make and enforce within its 
limits all such local police, sanitary and other regulations as are not in 
conflict with general laws. 


$174. Local Taxation Only by Local Authorities. $12. The legislature 
shall have no power to impose taxes upon counties, cities, towns or other 
municipal corporations, or upon the inhabitants or property thereof, for 
county, city, town, or other municipal purposes, but may, by general laws, 
vest in the corporate authorities thereof the powcr to assess and collect 
taxes for such purposes. 


$175. Private Property Not to Be Taken for Public Debt. %13. Private 
property shall not be taken or sold for the payment of the corporate debt 
of any public or municipal corporation, except in the mode provided by law 
for the levy and collection of taxes. 


§176. Making Profit Out of Public Money a Felony. 814. The mak- 
ing of profit out of county, city, town, or other public money, or using the 
same for any purpose not authorized by law, by any officer having the 
possession or control thereof, shall be a felony, and shall be prosecuted and 
punished as prescribed by law. | 


$177. Officers Shall Pay Over Funds. §15. All moneys, assessments 
and taxes belonging to or collected for the use of any county, city, town or 
other public or municipal corporation, coming into the hands of any officer 
thereof, shall immediately be deposited with the treasurer, or other legal 
depositary, to the credit of such city, town, or other corporation respectively, 
for the benefit of the funds to which they belong. 


ARTICLE XII. 
CORPORATIONS OTHER THAN MUNICIPAL. 


Powers, etc., can not be granted by special Irrevocable franchise can not be granted 
act § 60. § 8. 


$178. Private Corporations—Laws May Be Changed. 81. Corpora- 
_ tions may be formed under general laws, but shall not be created by spccial 
“acts. All laws relating to corporations may be altered, amended or repealed 
by the legislature at any time, and all corporations doing business in this 
state may, as to such business, be regulated, limited or restrained by law. 
Power to tax shall not be surrendered § 139. 


$179. Existing Charters Not Acted Upon of No Force. &2. All exist- 
ing charters, franchises, special or exclusive privileges, under which an 
actual and bona fide organization shall not have taken place, and business 
been commenced in good faith, at the time of the adoption of this constitu- 
tion, shall thereafter have no validity. 


$180. Charters Shall Not Be Extended. 83. The legislature shall not 
extend any franchise or charter, nor remit the forfeiture of any franchise 
or charter of any corporation now existing, or which shall hereafter exist 
under the laws of this state. 


X 
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$181. Liability of Stockholders. 84. Each stockholder in all incorpor- 
ated companies, except corporations organized for banking or insurance 
purposes, shall be liable for the debts of the corporation to the amount of 
his unpaid stock and no more, and one or more stockholders may be joined 
as parties defendant in suits to recover upon this liability. 


$182. “Corporation” Defined—Action By and Against. §&5. The term 
corporations, as used in this article, shall be construed to include all asso- 
ciations and joint stock companies having any powers or privileges of cor- 
porations not possessed by individuals or partnerships, and all corpora- 
tions shall have the right to sue and shall be subject to be sued, in all courts, 
in like cases as natural persons. 


$183. Limitation on Issuance of Stock and Bonds—Changing Capital 
Stock. §6. Corporations shall not issue stock, except to bona fide subscrib- 
ers therefor, or their assignees; nor shall any corporation issue any bond, 
or other obligation, for the payment of money, except for money or property 
received or labor done. ‘The stock of corporations shall not be increased, 
except in pursuance of a general law, nor shall any law authorize the in- 
crease of stock, without the consent of the person or persons holding the 
larger amount in value of the stock, nor without due notice of the proposed 
increase having been previously given in such manner as may be prescribed 
by law. All fictitious increase of stock or indebtedness shall be void. 


§184. Foreign Corporations. 87. No corporation organized outside 
the limits of this state shall be allowed to transact business within the state 
on more favorable conditions than are prescribed by law to similar corpora- 
tions organized under the laws of this state. 


$185. Burdens Follow Franchise on Alienation. 88. No corporation 
shall lease or alienate any franchise, so as to relieve the franchise, or prop- 
erty held thereunder from the liabilities of the lessor, or grantor, lessee, or 
grantee, contracted or incurred in the operation, use, or enjoyment of such 
franchise or any of its privileges. 


$186. State Shall Not Loan Its Credit. 89. The state shall not in any 
manner loan its credit, nor shall it subscribe to, or be interested in the stock 
of any company, association or corporation. 
State shall not loan its credit § 149. 


$187. Corporate Property Liable to Eminent Domain by the Statc. 
$10. The exercise of the right of eminent domain shall never be so abridged 
or construed as to prevent the legislature from taking the property anid 
franchise of incorporated companies, and subjecting them to public use the 
same as the property of individuals. 
Eminent domain generally § 16. 


§188. Corporations Shall Not Issue Money—Liability of Stockholders in 
Bank. $811. No corporation, association, or individual shall issue or put 
in circulation as money anything but the lawful money of the United States. 
Each stockholder of any banking or insurance corporation or joint stock 
association shall be individually and personally liable equally and ratably, 
and not one for another, for all contracts, debts and engagements of sch 
corporation or association accruing while they remain such stockholders t» 
the extent of the amount of their stock therein at the par value thereof, i:, 
addition to the amount invested in such shares. 


§189. Personal] Liability of Bank Officer for Deposit if Bank Insolvent. 
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$12. Any president, director, manager, cashier, or other officer of any bank- 
ing institution who shall receive or assent to the reception of deposits after: ° 
he shall have knowledge of the fact that such banking institution is: insolvent 


or in failing circumstances shall be individually: responsible for such deposits 
so received. | | | 


§190. Common Carriers Subject to Legislative Control—Carriers Shall 
Connect and Exchange Passengers and Freight. §13. All railroad, canal and 
other transportation companies are declared to be common carriers and . 
subject to legislative control. Any association or corporation organized 
for the purpose, under the laws of this state, shall have the right to connect 
at the state line with railroads of other states. Every railroad company 
shall have the right with its road, whether the same is now constructed or 
may hereafter be constructed, to intersect, cross or connect with any other 
railroad, and when such railroads are of the same or similar guage they 
shall at all crossings and at all points, where a railroad shall begin or ter- 
minate at or near any other railroad, form proper connections so that the 
cars of any such rairoad companies may be speedily transferred from one 
railroad to another. All railroad companies shall receive and transport each 
the other’s passengers, tonnage and cars without delay or discrimination. 


$191. Pooling Prohibited. $14. No railroad company, or other com- 
mon carrier, shall combine or make any contract with the owners of any 
vessel that leaves port or makes port in this state, or with any common car- 
rier, by which combination or contract the earnings of one doing the carry- 
ing are to be shared by the other not doing the carrying. 


$192. Discrimination Prohibited—Short Haul—Commutation Tickets. 
$15. No discrimination in charges or facilities for transportation shall be 
made by any railroad or other transportation company between places or 
persons, or in the facilities for the transportation of the same classes of 
freight or passengers within this state or coming from or going to any other 
state. Persons and property transported over any railroad, or by any other 
transportation company, or individual, shall be delivered at any station, 
landing or port, at charges not exceeding the charges for the transportation 
of persons and property of the same class, in the same direction, to any more 
distant station, port or landing. Excursion and commutation tickets may 
be issued at special rates. 


-  §193. Competing Railroads Shall Not Consolidate. §16. No railroad 
corporation shall consolidate its stock, property or franchise with any other 
railroad corporation owning a competing line. 


$194. Rolling Stock Personalty. $17, The rolling stock eal . any 
on in this 
movable property belonging to any railroad company or corporat 

state, shail be considered personal property, and shall be liable to taxation 
and to execution and sale in the same manner as the personal property 
of individuals and such property shall not be exempted from execution and 


sale. 


$195. Railroad Rates—Commission. 818. The Sata shall 
laws establishing reasonable maximum rates of charges for t : oe 
tion of passengers and freight, and to correct abuses and to prev ae isc oe 
ination and extortion in the rates of freight, and passenger oo : on 
different railroads and other common carriers Im the state, and shall en lies 
such laws by adequate penalties. A railroad and Rea aaah commissio! 
may be established and its powers and duties fully defined by law. 
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$196. Telephone Companies May Construct Lines—Exchange of Mes- 
sagec—Eminent Domezin. $819. Any association or corporation, or the les- 
sees Or managers thereof, organized for the purpose, or any individual, shall 
have the right to construct and maintain lines of telegraph and telephone 
within this state, and said companies shall receive and transmit each other’s 
messages witout delay or d.scrimination and all of such companies are 
hereby declared to be common carriers and subject to legislative control. 
Railroad corporations organized or doing business in this state shall allow 
telegraph and telephone corporations and companies to construct and main- 
tain telegraph lines on and along the rights of way of such railroads and 
railroad companies, and no railroad corporation organized or doing business 
in this state shall allow any telesraph corporation or company any facilities, 
privileges or rates for transportation of men or material or for repairing 
their lines not allowed to all telegraph ccmpanics. The right of eminent 
domain is hereby extended to all telegraph and telephone companies. The 
legislature shall, by general law of un:tform operation, provide reasonable 
regulations to give effect to this section. 


8197. Passes Prohibited. $20. No railroad or other transportation 
company shall grant free passes, or sell tickets or passes at a discount, other 
than is sold to the public generally, to any member of the legislature, or to 
any person holding anv public office within this state. The Iecgislature 
shall pass laws to carry this provision into cifect. 

Official shall not accept pass § 71. 


$198. Express Companies—Kigkts on Railroads. §21. Railroad com- 
panies now or hereafter organized or doing business in this state, shall allow 
all express companies organized or doing business in this state, transpurta- 
tion over all lines of railroad owned or operated by such ratlroad companies 
upon equal terms with any other express company, and no railroad corpora- 
tion organized or doing business in this state shall allow anv express cor- 
poration or company any facilitics, privileges or rates for transportation of 
‘men or materials or property carried by them or for doing the business of 
such express companies not allowed to all express companies. 


§199. Monopolies and Trusts Prohibited. 822. Monopolies and trusts 
shall never be allowed in this state, and no incorporated’ company, copart- 
nership, or association of persons in this state shall directly or indirectly 
combine or make any contract with any other incorporated company, for- 
eign or domestic, through their stockholders, or the trustees or assignees 
of such stockholders, or with any copartnership or association of persons, 
or in any manner whatever for the purposes of fixing the price or limiting 
the production or regulating the transportation of any product or com- 
modity. The legislature shall pass laws for the enforcement of this section 
by adequate penalties, and in case of incorporated companies, if necessary 
for that purpose, may declare a forfeiture of their franchise. 


ARTICLE XIII. 
STATE INSTITUTIONS. 


$200. Certain State Institutions Shall Be Established and Maintained 
—Officers, How Supplied. §1. Educational, reformatory and penal institu- 
tions; those for the benefit of blind, deaf, dumb or otherwise defective 
youth; for the insane or idiotic; and such other institutions as the public 
good may require, shall be fostered and supported by the state, subject ta 
such regulations as may be provided by law. The regents, trustees, or com- 
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missioners of all such institutions existing at the time of the adoption of this 
constitution, and of such as shall thereafter be established by law, shall be 
appointed by the governor, by and with the advice and consent of the 
senate; and upon all nominations made by the governor, the question shail 
be taken by the ayes and noes, and entered upon the journal. 


ARTICLE XIV. 
SEAT OF GOVERNMENT. 


§201. State Capital. $1. The legislature shall have no power to 
change, or to locate the seat of government of this state; but the question 
of the permanent location of the seat of government of the state shall be 
submitted to the qualified electors of the territory at the election to be held 
for the adoption of this constitution. A majoriy of all the votes cast at said 
election, upon said question, shall be necessary to determine the permanent 
location of the seat of government for the state; and no place shall ever be 
the seat of government which shall not receive a majority of the votes cast 
on that matter. In case there shall be no choice of location at said first elec- 
tion, the legislature shall, at its first regular session after the adoption of this 
constitution, provide for submitting to the qualified electors of the state, 
at the next succeeding general election thereafter, the quest:on of choice of 
location between the three places for which the highest number of votes 
shall have been cast at the said first election. Said legislature shall provide, 
further, that in case there shall be no choice of location at sa:d second election, 
the question of choice between the two places for which the highest number 
of votes shall have been cast, shall be submitted in like manner to the 
qualified electors of the state at the next ensuing general election; Pro- 
vided, That until the seat of government shall have been permanently located 
as herein provided, the temporary location shall reman at the city of 
Olympia. 


$202. Changed by Two-Thirds Vote. §2. When the seat of govern- 
ment shall have been located as herein provided, the location thereof shall 
not thereafter be changed except by a vote of two-thirds of all the qual fied 
electors of the state voting on that question, at a general election, at which 
the question of location of the seat of government shall have been submitted 
by the legislature. 


$203. When Appropriations for Buildings to Be Made. 83. The legis- 
lature shall make no appropriations or expenditures for capitol buildings or 
grounds, except to keep the territorial capitol buildings and grounds in 
repair, and for making all necessary additions thereto, until the seat of gov- 
ernment shall have been permanently located, and the public buildings are 
erected at the permanent capital in pursuance of law. 


ARTICLE XV. 
HARBORS AND TIDE WATERS. 


8204. Harbor Lines and Areas. §1. The legislature shall provide for 
the appointment of a commission, whose duty it shall be to locate and estab- 
lish harbor lines in the navigable waters of all harbors, estuaries, bays and 
inlets of this state, wherever such navigable waters lie within or in front of 
the corporate lim'ts of any city or within one mile thereof upon either side. 
The state shall ‘er give, scll or lease to any private person, corporation 
or association ai.. rights whatever in the waters beyond such harbor lines, 
nor shall any of the area lying between any harbor line and the line of 


SI 


ne 


§§206-210 _-‘: STATE CONSTITUTION—STATE LANDS. 


ordinary high tide, and within not less than fifty feet nor more than six 
hundred feet of such harbor line (as the commission shall determine) be 
sold or granted ‘by the state, nor its rights to control the same relinquished, 
but such area shall be forever reserved for landings, wharves, streets and 
other conveniences of navigation and commerce. 


§205. Lease of Ateas. 82. The legislature shall provide general laws 


- for the leasing of the. right to build and maintain wharves, docks and other 


structures, upon the areas mentioned in section I of this article, but no 
lease shall be made, for any term longer than thirty -years, or the legislature 
may provide by general laws for the building and maintaining upon such 
area wharves, docks and other structures. 


$206. Streets Extended Over Tide Lands. §3. Municipal corporations 
shall have the right to extend their streets over’intervening tide lands to 
and across the area reserved as herein provided. 


ARTICLE XVI. 
SCHOOL AND GRANTED LANDS. 


State disclaimed title to all unappropriated lands and Indian reservations § 225. 

§207. Public Lands Held in Trust—Price at Sale. $1. All the public 
lands granted to the state are held in trust for all the people, and none of 
such lands nor any estate or interest therein, shall ever be disposed of unless 
the full market value of the estate or interests disposed of, to be ascertained 
in such manner as may be provided by law, be paid or safely secured to the 
state; nor shall any lands which the-state holds by grant from the United 
States (in any case in which the manner of disposal and minimum price are 
so prescribed) be disposed of except in the manner and for at least the price 
prescribed in the grant thereof, without the consent of the United States. 


? 
‘OS§S . §208. Appraisement and Sale of Lands for Educational Purposes. §2. 


None of the lands granted to the state for educational purposes shall be 
sold otherwise than at public auction to the highest bidder, and the value there- 
of, less the improvements, shall, before any sale, be appraised by a board 
of appraisers, to be provided by law. The terms of payment also to be pre- 
scribed by law, and no sale shall be valid unless the sum bid be equal to the 
appraised value of said land. In estimating the value of such lands for dis- 
posal, the value of improvements thereon shall be excluded; Provided, That 
the sale of all school and university land heretofore made by the commis- 
sioners of any county or the university commissioners when the purchase 
price has been paid in good faith, may be confirmed by the legislature. 


§209. When Lands to Be Sold. §3. .No more than one-fourth of the 
land granted to the state for educational purposes shall be sold prior to 
January 1, 1895, and not more than one-half prior to January 1, 1905; Pro- 
vided, That nothing herein shall be so construed as to prevent the state 
from selling the timber or stone off of any of the state lands in such man- 


ner and on such terms as may be prescribed by law. And provided, further, — 


That no sale of timber lands shall be valid unless the full value of such lands 
is paid or secured to the state. 


$210. Quantity Sold in Each Parcel—Platting Lands. 84. No more 
than one hundred and sixty (160) acres of any granted lands of the state 
shall be offered for sale in one parcel, and all lands within the limits of 


52 


' 


Tf Pop 


STATE CONSTITUTION—TIDE LANDS. EXEMPTIONS. HEALTH. §§211-217 


any incorporated city or within two miles of the boundary of any incor- 
porated city, where the valuation of such lands shall be found by appraise- 
ment to exceed one hundred dollars ($100) per acre shall, before the same 
be sold, be platted into lots and blocks of not more than five acres ‘n a 
block, and not more.than one block shall be offered for sale in one patcel. 


S211. Investment of the Permanent School Fund. §5. None of the per- 
manent school fund of this State shall ever be loaned to private persons or 
corporations. but it may be invested in national, state, county, municipal or 
school district bonds. (Adopted November, 1894.) = 
Losses to permanent school funu to be repaid § 156. 


ARTICLE XVII. - 
TIDE LANDS. 


$212. State Asserts Title to All Tide and Shore Lands and Beds of 
Navigable Streams, §1. The State of Washington asserts its ownership 
to the beds and shores of all navigable waters in the state up to and inclua- 
ing the line of ordinary high tide in waters where the tide ebbs and flows, 
and up to and including the line of ordinary high water within the banks 
of all navigable rivers and lakes; Provided, That this section shall not be 
construed so as to debar any person from asserting his claim to vested rights 
in the courts of the state. , , ‘ 


$213. Does Not Include Patented Lands. 82. The state of Washing- 
tton disclaims all title in and claim to all tide, swamp and overflowed lands, 
patented by the United States; Provided, The same is not impeached for 
fraud. - | 


ral 


ARTICLE XVIII. 
STATE SEAL. 


$214. Seal of the State. $1. The seal of. the state of Washington shall 
be a seal encircled with the words: “The seal of the state of Washington,” 
with the vignette of Gen. George Washington as the central figure, and be- 
neath the vignette the figures “1889.” : 
Secretary of State is custodian § 89, 


ARTICLE XIX. . 


EXEMPTIONS. . 


§215. Exemptions From Execution. $81. The legislature shall protect 
by law from forced sale a certain portion of the homestead and other prop- 
. erty of all heads of families, | ' 


ARTICLE XX.” 
PUBLIC HEALTH AND VITAL STATISTICS. 


Public health must be protected against deleterious employments § 67. 


§216. State Board of Health. §1. There shall be established by law 
a state board of health and a bureau of vital statistics in connection there- 
with, with such powers as the legislature may direct. * 

$217. Medicine and Surgery. §2. The legislature shall enact laws to 


regulate the practice of medicine and surgery, and the sale of drugs and 
medicines. 
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ARTICLE XXII. 
WATER AND. WATER RIGHTS. 


$218. When Use of Water a Public Use. §1. The use of the waters 
of this state for irrigation, mining and manufacturing purposes shall be 
deemed a public use. 


ARTICLE XXII. ‘ 
(Superseded by Act at 86008.) 


ARTICLE XXIII. 
AMENDMENTS. 


$219. Amendments to Constitution. $1. Any amendment or amend- 
“ments to this constitution may be proposed in either branch of the legisla- 
ture; and if the same shall be agreed to by two-thirds of the members 
elected to each of the two houses, such proposed amendment or amendnients 
shall be entered on their journals, with the ayes and noes thereon, and be 
submitted to the qualified electors of the state for their approval, at the next 
general election; and if the people approve and ratify such amendment or 
amendments, by a majority of the electors voting thereon, the same shall 
become part of this constitution, and proclamation thereof shall be made -hy 
the governor; Provided, That if more than one amendment be submitted, 
they shall be submitted in such a manner that the people may vote for or 
against such amendments separately. The legislature shall also cause the 
amendments that are to be submitted to the people to be published for at 
least three months next preceding the election, in some weekly newspaper, 
in every county where a newspaper is published throughout the state. 


$220. Constitutional Convention. §2. Whenever two-thirds of the 
members elected to each branch of the legislature shall deem it necessary 
to call a convention to revise or amend this constitution, they shall recom- 
mend to the electors to vote at the next general election, for or against a 
convention, and if a majority of all the electors voting at said election shall 
have voted for a convention, the legislature shall at the next session, pro- 
vide by law for calling the same; and such convention shall consist of a nuim- 
ber of members, not less than that of the most numerous branch of the 
legislature. 


§221. Proposed Constitution Shall Be Submitted. §3. Any constitu- 
tion adopted by such convention shall have no validity until it has been 
submitted to and adopted by the people. 


ARTICLE XXIV. 
BOUNDARIES. 


§222. Boundaries of the State. 81. The boundaries of the State of 
Washington shall be as follows: Beginning at a point in the Pacific Ocean 
one marine league due west of and opposite the middle of the mouth of the 
north ship channel of the Columbia river, thence running easterly to and up 
the middle channel of said river and where it is divided by islands up the 
middle of the widest channel thereof to where the forty-sixth parallel of 
north latitude crosses said river, near the mouth of the Walla Walla river, 
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thence east on said forty-sixth parallel of latitude to the middle of the main 
channel of the Shoshone or Snake river; thence follow down the middle of 
the main channel of Snake river to a point opposite the mouth of the Koos- 
kooskia or Clear Water river, thence due north to the forty-ninth parallel 
of ‘north latitude, thence west along said forty-ninth parallel of north lati- 
tude to the middle of the channel which separates Vancouver’s island from 
the continent, that is to say, to a point in longitude 123 degrees, Ig minutes 
and fifteen seconds west, thence following the boundary line between the 
United States and British possessions through the channel which separates 
Vancouver’s island from the continent to the termination of the boundary 
line between the United States and British possessions at a point in the 
Pacific Ocean equidistant between Bonilla point on Vancouver’s island and 
Tatoosh island lighthouse, thence running in a southerly course and parallel 
with the coast line, keeping one marine league off shore to place of beginning. 


ARTICLE XXV. 
JURISDICTION. 


$223. Jurisdiction of the United States—State’s Process. $1. The 
consent of the State of Washington is hereby given to the exercise, by the 
Congress of the United States, of exclusive legislation in all cases whatso- 
ever over such tracts or parcels of land as are now held or reserved by the 
government of the United States for the purpose of erecting or maintaining 
thereon forts, magazines, arsenals, dock yards, lighthouses and other needful 
buildings, in accordance with the provisions of the seventeenth paragraph 
of the eighth section of the first article of the constitution of the United 
States, so long as the same shall be so held and reserved by the United 
States; Provided, That a sufficient description by metes and bounds, and an 
accurate plat or map of each such tract or parcel of land be filed in the 
proper office of record in the county in which the same is situated, together 
with copies of the orders, deeds, patents or other evidences in writing of the 
title of the United States; And provided, That all civil process issued from 
the courts of this state, and such criminal process as may issue under the 
authority of this state against any person charged with crime in cases aris- 
ing outside of such reservations, may be served and executed thereon in the 
sane mode and manner, and by the same officers, as if the consent herein 
given had not been made. 


ARTICLE XXVI. 
COMPACT WITH THE UNITED STATES. 


The following ordinance shall be irrevocable without the consent of 
the United States and the people of this state: 


$224. Religious Toleration. First—That perfect toleration of religious 
sentiment shall be secured and that no inhabitant of this state shall ever be 
molested in person or property on account of his or her mode of religious 
worship. 

$225. Right to Public Lands and Indian Reservations Disclaimed— 
Taxation of Non-Residents and Indians. Second—That the people inhab- 
iting this state do agree and declare that they forever disclaim all right and 
title to the unappropriated public lands lying within the boundaries of this 
state, and to all lands lying within said limits owned or held by any Indian 
or Indian tribes; and that until the title thereto shall have been extinguished 
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by the United States, the same shall be and remain subject to.the disposition 
of the United States, and said Indian lands shall remain under the: absolute 
jurisdiction and control of the congress of the United States and that the 


‘lands belonging to citizens of the United States residing without the 


limits of this state shall never be taxed at a higher rate than the lands be- 
longing to residents thereof; and that no taxes shall be imposed by the state 
on lands or property therein, belonging to or which may be hereafter pur- 
chased by the United States or reserved for use; Provided, That nothing 
in this ordinance shall preclude the state from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his tribal 
relations, and has obtained from the United States or from any person a 
title thereto by patent or other grant, save ard except such lands as have 
been or may be granted to any Indian or Ind:ans under any act of congress 
containing a provision exempting the lands thus granted from taxation, which 
exemption shall continue so long and to such an extent as such act of con- 
gress may prescribe. 


$226. Territorial Debt Assumed. Third—The debts and liabilities of 
the Territory of Washington, and payment of the same, are hereby assumed 
by this state. 


§227. Public School System. Fourth—Provision shall be made for the 
establishment and maintenance of systems of public schools free from sec- 
tarian control which shall be open to all the children of said state. 


ARTICLE XXVII. 
‘SCHEDULE. 


In order that no inconvenience may arise by reason of a change from 
a territorial to a state government, it is hereby declared and ordained as 
follows: 

$228. Existing Rights and Proceedings Saved. 81. No existing rights, 
actions, suits, proceedings, contracts, or claims shall be affected by a change 
in the form of government, but all shall continue as if no such change had 


_ taken place; and all process which may have been issued under the authority 


of the Territory of Washington previous to its admission into the Union 
shall be as valid as if issued in the name of the state. 


$229. Territorial Laws Continued—Grant of Tide Lands Excepted. 
$2. All laws now in force in the Territory of Washington, which are not 
repugnant to this constitution, shall remain in force until they exp're by their 
own limitation, or are altered or repealed by the legislature; Provided, That 


_this section shall not be so construed as to validate any act of the legisla- 


ture of Washington Territory granting shore or tide lands to any person, 
company or any municipal or private corporation. 


§230. Debts, etc., Due Territory Enure to State. 83. All debts, fines, 


penalties and forfeitures, which have accrued, or may hereafter accrue, to the 


Territory of Washington, shall enure to the state of Washington. 


$231. Rights Under Recognizances, etc., Enure to State. 84. All recog- 
nizances heretofore taken, or which may be taken before the change from a 
territorial to a state government shall remain valid, and shall pass to, and 
may be prosecuted in the name of the state; and all bonds executed to the 
territory of Washington or to any county or municipal corporation, or to 
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any officer or court.in. his or its official capacity, shall pass to the state 
authorities and their successors in office, for the uses therein’ expressed, 
and may be sued for and recovered accord.ngly, and all the estate, real, per- 
sonal and mixed, and all judgments, decrees, bonds, specialties, choses in 
action, and claims or debts, of whatever description, belonging to the terri- 
tory of Washington, shall enure to and vest in the state of Washington, and 
may be sued for and recovered in the same manner, and to the same extent, 
by the state of Washington, as the same could have been by the territory of 


Washington. 


§232. Criminal Actions Saved. §5. All criminal prosecutions and penal 
actions which may have arisen, or which may arise, before the change from 
a territorial to a state government, and which shall then be pending,. shall 
be prosecuted to judgment and _ execution in the name of the state. All 
offenses committed against the laws of the territory of Washington, before 
the change from a territorial to a state government, and which shall not be 
prosecuted before such change, may be prosecuted in the name and by the 
authority of the state of Washington, with like effect as though such change 
had not taken place; and all penalties incurred shall remain the same as 
‘if this constitution had not been adopted. All actions at law and suits in 
equity which may be pending in any of the courts of the territory of Wash- 
ington, at the time of the change from a territorial to a state government, 
shall be continued, and transferred to the court of the state a: jurisdic- 
tion of the subject matter thereof. 


§233. Public Officers Shall Continue Until Superseded. £6. All officers now 
holding their offices under the authority of the United States, or of the terri- 
tory of Washington, shall continue to hold and exercise their respective 
offices until they shall be superseded by the authority of the state. 


§234. Time of Election of Officers Not Provided For. 87. Af officers 
provided for in this constitution including a county clerk for each county 
when no other time is fixed for their election, shall be elected at the election 
to be held for the adoption of this constitution on the first Tuesday of Octo- 
ber, 1889. 


§235. Transfer of Causes in the Courts. 88. Whenever the judge of 
the superior court of any county, elected or appointed under the provisions 
of this constitution shall have qualified, the several causes then pending 
in the district court of the territory except such catises as would have been 
within the exclusive jurisdiction of the United States district court had such 
court existed at the time of the commencement of such causes within such 
county, and the records, papers and proceedings of said district court, and 
the seal and other property pertaining thereto, shall pass into the jurisdic- 
tion and possession of the superior court of such county. And where the 
same judge is elected for two or more counties it shall be the duty of the 
clerk of the district court having custody of such papers and records to 
transmit to the clerk of such county, or counties other than that in which 
such records are kept the original papers in all cases pending in such district 
court and belonging to the jurisdiction of such county or counties together 
with transcript of so much of the records of said district court as relate to 
the same; and wntil the district courts of the territory shall be superseded 
in manner aforesaid, the said district courts and the judges thereof, shall 
continue “ith the same jurisdiction and powers to be exercised in the same 
judicial districts respectively, as heretofore constituted under the laws of 
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the territory. Whenever a quorum of the judges of the supreme court of the 
state shall have been elected and qualified, the causes then pending in the 
supreme court of the territory, except such causes as would have been within 
the exclusive jurisdiction of the United States circuit court had such court 
existed at the time of the commencement of such causes, and the papers, 
records and proceedings of said court and the seal and other property per- 
taining thereto, shall pass into the jurisdiction and possession of the supreme 
court of the state, and until so superseded, the supreme court of the terri- 


tory and the judges thereof, shall continue with like powers and jurisdiction 


as if this constitution had not been adopted. 


$236. Seals of the Courts. 89. Until otherwise provided by law, the 
seal now in use in the supreme court of the territory shall be the seal of the 
supreme court of the state. The scals of the superior courts of the several 
counties of the state shall be, until otherwise provided by law, the vignette 
of General George Washington with the words: “Seal of the Superior Court 
of ————_——- County” surrounding the vignette. The seal of municipalities 
and of all county officers of the territory shall be the seals of such munici- 
palities, and county officers respectively under the state, until otherwise pro- 
vided by law. 


§237. Transfer of Probate Causes. 810. When the state is admitted into 
the Union and the superior courts in the respective counties organized, the 
books, records, papers and proceedings of the probate court in each county, 
and all causes and matters of administration pending therein, shall, upon the 
expiration of the term of office of the probate judges, on the second Mon- 
day in January, 1891, pass into the jurisdiction and possession of the superior 
court of the same county created by this constitution, and the said court shall 
proceed to final judgment or decree, order or other determination in the sev- 
eral matters and causes, as the territorial probate court might have done, 
if this constitution had not been adopted. And until the expiration of the 
term of office of the probate judges, such probate judges shall perform the 
duties now imposed upon them by the laws of the territory. The superior 
courts shall have appellate and revisory jurisdiction over the decisions of 
the probate courts, as now provided by law, until such latter courts expire 
by limitation. 


G-o 224 $238. Legislature Shall Provide for Election and Term of Officers Not 


Provided For. $11. The legislature, at its first session, shall provide for 
the election of all officers whose election is not provided for elsewhere in 
this constitution, and fix the time for the commencement and duration of 
their term. | 


§239. Contest of Election, First Judges of Superior Courts. §12. In 
case of a contest of election between candidates, at the first general election 
under this constitution, for judges of the superior courts, the evidence shall 
be taken in the manner prescribed by the territorial laws, and the testimony 
so taken shall be certified to the secretary of state, and said officer togethe- 
with the governor and treasurer of state, shall review the evidence 
and determine who is entitled to the certificate of election. 


$240. Election of Congressmen. 813. One representative in the con- 
gress of the United States shall be elected from the state at large, at the 
first election provided for in this constitution; and thereafter at such times 
and places, and in such manner, as may be prescribed by law. - When a new 
apportionment shall be made by congress the legislature shall divide the 
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state into congressional districts, in accordance with such apport:onment. 
The vote cast for representative in congress, at the first election, shall be 
canvassed, and the result determined in the manner provided for by the 
laws of the territory for the canvas of the vote for delegate in congress. 


§241. County Officers Shall Continue. 814. All district, county and 
precinct officers, who may be in office at the time of the adoption of this con-. 
stitution, and the county clerk of each county elected at the first election, 
shall hold their respective offices until the second Monday of Januarv, A. 
D. 1891, and until such time as their successors may be elected and qual fied, 
in accordance with the provisions of this constitution; and the official bonds 
of all such officers shall continue in full force and effect as though this con- 
stitution had not been adopted. And such officers shall cont’nue to receive 
the compensation now provided, until the same be changed by law. 


$242. Election for Adoption of Constitution. 815. The election held 
at the time of the adoption of this constitution shall be held and con- 
ducted in all respects according to the laws of the territory and the votes 
cast at said election for all officers (where no other provisions are made 
in this constitution), and for the adoption of this constitution, and the sev- 
eral separate articles and the location of the state capital, shall be can- 
vassed and returned in the several counties in the manner provided hy ter- 
ritorial laws, and shall be returned to the secretary of the territory in the 
manner provided by the enabling act 


$243. When Constitution in Force. 816. The provisions of this con- 
stitution shall be in force from the day on which the President of the 
United States shall issue his proclamation declaring the State of Washing- 
ton admitted into the Union, and the terms of all officers elected at the first 
election under the provisions of this constitution shall commence on the 
Monday next succeeding the issue of said proclamation, unless otherwise 
provided herein. 
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appointed by Superior Courts—au- 
thority 119 
CRIMES—Cruel punishment prohibited 14 
Conviction shall not work corruption 
of blood—forfeiture 
Ex post facto law shali not be passed.. 23 
Shall be prosecuted in name of the 
state 
Right of accused to counsel and speedy 
trial— witnesses—copies—costs 
May be prosecuted by information.... 
DEBT—No imprisonment for 
DIVORCE—L egislature shall not grant 
DUE PROCESS OF LAW—No person 
shall be deprived of Hfe, liberty or 
property without 


186 

97 
108 
109 
107 
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INDEX TO STATE CONSTITUTION. 


(References Are to Sections.) 


ELECTIONS—Shall be free and equal 


—no power shall interfere ........ 19 
Qualifications of voters—shall be by 
ballot—secrecy—registration: ...... 128 
EMINENT DOMAIN—For what pur- 
poses exercised—payment of dam- 
SECS: ca kee: See PERS Ee ee eas 16 
State may take corporate property... 187 
By telegraph and telephone ccmpanies 196 
EVIDENCE—Person shall not be com- 
pelled to give against himself...... 9 
Witness required to give criminating 
evidence in bribery cases .......... 62 
EXECUTION—Rolling stock of rail- 
road ‘liable to, as perscnalty ....... 194 
Private property can not be taken on 
for ‘pubic G@ebt: 4.4.4 casceaduetewke 175 
‘F XEMPTIUNS—To heads of families 
from forced sale ..........ccceee0. 215 
Of property from taxation ......... .. 137 
of the United States .............06. 225 
of Indians, when .............cccee0: 225 
EXPRESS COMPANIES—Rigats over 
PAUTOAG 3 si doce -boeeeuede hoes ey 198 
FACTORIES—Employees shall be pro- 
TEClCO? 2c hese cea Seenweee is 67 
FEES—Judicial officers shall be sala- 
ried—exceptions ........ ....- 106, 109 
County officers shall be salaried—ex- 
ceptions—fees paid over .......... 167 
FRANCH!ISES—lIrrevocable shall not 
DO: RIANCEO: Scones erin ehaswaseweten dee 8 
Territorial grant not exercised § an- 
NULICG: (e254 Sie soe cosa re mee it 
Burdens follow in grants of ......... 185 
Forfeiture if used for monopoly or 
UPUSE: eigen tetera tees eu eee 199 
Power to tax shall not be surrendered 139 
GOVERNOR—Office created ......... 72 
Supreme executive power vested in— 
LOGON a. cacxuawiae.. ek a waeegae gee: ode 
Powers and duties ........ eee ee re 76 
Succession in office Of .......ccecee 81 
Veto” DOW? 65 0555s eee bee eexs 83 
GRAND JURY—Summoned only on 
Order’ Of COUT 66 bees ee ee ed eke eS 25 
GREAT SEAL—What it shall be .... 214 
HABEAS CORPUS—Shall not be sus- 
pended—exceptions ........ .....- 13 
HARBOR AREAS—To be established 
—lease of—streetS on ............ 206 
HOME—Privacy of ..........cccccees 7 
Soldiers shall not be quartered in.... 31 
HOMESTEAD—Shall be exempted 
[TOM SAIC: Syd oka pene iwaG hoses 215 
IMMIGRATION—Bureau of shall be 
CSlLODIISNEd. ioe vated Guanes eae 66 
INDIANS—Exempt from __ taxation 
WNC Girt ane be. a etetants wrateneowre a es 225 
INSURANCE COMPANIES—Double 
liability of stockholders ........... 188 
JEOPARDY—Persons sha’! not be put 
twice in jeopardy—evidence ...... 9 
JUDGES—Supreme and Superior court 
shall not be otherwise employed.... 111 
Shall not practice 1nw .....cccecceeee 115 
Oath Of Judges oss ce cod eee es wee 124 
Salaries of judges—payment ........ 109 
Absence from state vacates office .... 104 
Removal of by resolution of legisla- 
CUTC: sss iwerd, eeciee ereeake thee. 105 


JURY—Right of trial by—less than 
twelve—in ccurts not of reco’d... 
JUSTICE—Shall be administe:ed open- 
ly and speedily 
JUSTICES’ COURTS—Crected 
Jurisdiction sha.] be prez 
islature—shall not trench on Supe- 
rior Courts 
Can not be made courts of record..... 
LAWS—Shall take effect, when 
Private on varicus subjects prohibited 
Territorial shall be in fcrce 
LEGISLATURE—Legislative 
vested in 
Appropriations for only two years.... 
Bill, all laws to be enacted by—title— 
enacting clause—procedure and vote 
Federal officers not e‘igible ......... 
Journals shall be kept—doors shall be 
kept open 
Members, number and apportionment 
election term and eligivility—each 
house judge Of ........... cc cece eee 
privileged from arrest and civil pro- 
cess 
may be expelled by two-thirds vote.. 
ineligible to office created or salary 
increased during term 
Otficers, each house shall e:ect its cwn 
Quorum, majority of each house shall 
be 
Rules, power to make 
Special or private legislation on vari- 
ous subjects prohibited 
LIEUTENANT GOVERNOR—Office 
created—term - staat. dd Gao ee aes 
Is presiding officer of Senate—salary.. 
Office may be abolished 
Deciding vote of in Senate 
LOTTERY—Shall not be authorized.. 
MEDICINE AND SURGERY—Legisla- 
ture shall regulate 
MiLiT!A—Subordinate to civil power. 
Persons subject to duty—discipline... 
MINES—Emp‘oyees shall be protected 
MONEY—None but that of the United 
States to be used 
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MONOPOLIES—Shall never be al- 
TOWEd 2325 Si ewe. ba eee BN 
MUNICIPAL COURTS—May be pro- 
vided by legislature ............... 


Justices of the peace may be judges of 
OATHS—To be administered in most 
binding manner 
OFFICERS—Shall deposit public mcn- 
ONG ed ck, Mahe tie eevee oe wee ah eae aoa 
PARDONS, ETC.—Power vested 
Governor—procedure .........08-- 
PASSES—Railroads, etc., shall 
PVONG: 4: cinctie ch OS he ea eee wae aS 
Officials shal] not. neeent 
PETITION—Right of and peaceful as- 
semblags gua.anleed 
PI'HARMACY—Lezislature shall regu- 
late 
POOLING—By ccmmeon carriers pro- 
« hibited 
PRECINCT OFFICERS—Shall be sup- 
plied—vacancies 
PRIVACY—Nct to he invaded 
Soldiers shall nct be quartere] 
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\ INDEX TO STATE CONSTITUTION. 
(References Are to Secticns.) 


SPEECH—Freedom of—writing—pub- | 


PRIVACY—Cont’d. 
house, when ........cccscccccestes 
PRIVATE CORPORATIONS—Formed 
under general laws—articles not con- 
tract 2.2646. 
Existing franchises, etc., not exercised 
BSNMUN C0... sc-ciiss ceed Gea 6 eee celan ys 
Stockho:der’s liability 
in bank 
Rank officer’s individual liability for 
deposit after bank insolvent 
Foreign shall not have advantage of 
domestic corporaticn 
PRIVILEGES—Irrevocable shall 
be granted 
Heriditary shall not be granted....... 
Shall be granted to all alike 
PROCESS—Sty:e shall be “The State 
of Washington’”’ 
Of Superior court extends throughout 
state 
Of state may be served and executed 
on Federal possessions in the state.. 
PUBLIC EDUCATION—Duty of the 
State—system shall be maintained 
—funds—sectarian control 
Children shall be educated without re- 
gard to race, color or sex 
State agreed to maintain system of 
schools and free from sectarian con- 
trol 
School fund, investment of permanent 
PUBLIC HEALTH —State Beard shall 
be created 
Laws shall be passed regulating d:2le- 


not 
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terious occupations ................ 
PUBLIC INDEBTEDNESS—State, lim- 
it of—exceptions ..............000- 
Limit of municipalities .............. 
State assumed Territorial debt ...... 


State and municipalities shall not Ican 
credit 
Private property taken for only by tax. 
ation 
PUBLIC MONEY—Making profit from 
a felony 
Shall be deposited by public officers. . 
PUBLIC SAFETY—Persons in certain 
occupations to be protected 
RAILROADS AND TRANSPORTA- 
TION—Companies are common Car- 
riers—legislative control— powers 
* and duties 
RAILROAD COMMISSION— Lezisla- 
Ture May CreAale cee dein cee ia 68 a 
RELIGION—Freedom of—no _ pu’ ic 
money for church—officials and Vit- 
nesses not to be questioned 
State agreed to relizicus tcleration ... 
SALARIES—Shall not be changed dur- 
ing term of officer 
SCHEDULE—Of provisicns for change 
to state form of government 
SECRETARY OF STATE—Office cre- 
ated—term 
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Powers and duties .......... ccc ee wee 
Bureau of statistics shall be estab- 
HSNCG: ctw aise ae owe vee dew te a 


SOLDIERS—Shall not be quartered in 
house when 
SOLDIERS HOME—lIegislature shall 
provide for 
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227 
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224 


lication 
STATE—Boundaries of 
Legislature shall direct where actions 
against, to be brought .......... snail 
Credit shall not be loaned 
Shall nct lcan its credit to private 
corporation 
STATE AUDITOR—Office created— 
term 
Powers and duties 
Office may be abolished 
Money paid out only on appropriation 
—not to exceed two years 
STATE CAPITAL—How located and 
changed—buildings 
STATE INSTITUTIONS—Educational, 
penal, etc., shall be maintained—of- 
ficers, how selected 
STATE LANDS—Held in trust—ap- 
praisal and sale 
Investment of permanent school fund. 
State esserts ownership in tide lands.. 
Disclaims tite to lands patented...... 
Continuation of Territorial laws does 
not validate grant of tide lands .... 
STATE LAND COMMISSIONER—Of- 
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fice created—term .......cccc veces 
Powers and duties ........cce0. ee aera 
Office may be abolished ........... aan 
STATE ROADS—May be opened by 
SPCC QILOAC 104 mos ear aeee ue twee whens 


STATE SUPERINTENDENT OF PUB- 
LIC INSTRUCTION—Office created 
—term 

Powers and duties ........ ccc cee eee 

STATE TREASURE R—Office created 
— term 

Powers and duties 

STATICTICS—Bureau of shall be es- 
tablished 

SUPERIOR COURTS—Created—juris- 
diction 

Shall prescribe rules 

Judses shall not comment on facts” bee 

Shall decide cases within ninety days.. 
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SUPREME COURT—Created—juris- 

ClCEOM scp usandvewdaeaeese tes eu 8 
SUPREME COURT REPORTER— 
Court shall appoint .............. cee 


SUPREME COURT REPORTS—Shall 
be published speedily—free for pub- 
lication 

TAXATION—AIll property subject to— 
assessment—exemptions 

Distinct objects shall be stated 

Cities and towns may be empowered to 
tax for general purposes and local 
improvements 

State tax shall not be commuted in any 
form 

Assessment of corporations—power to 
tax shall not be surrendered 

Rolling stock of railroad is personalty 

State agreed not to tax non-residents 
more than residents 

State agreed not to tax Indians or their 
lands: WHEN" s0scdoeas choos tate aed 

TELEGRAPH AND TELEPHONE 
COMPANIES—Rights over railroads 
—eminent domain—duties 
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INDEX TO STATE CONSTITUTION. 


(References Are to Sections.) 


TERRITORY—AIll laws, legal process, 
public and private rights and ac- 
tions saved under state ............ 

TOWNSHIP ORGANIZATION—Shall 
be provided for 

TREASON—Defined—evidence ...... 

TRUSTS—Shall never be allowed . 

TRIALS—Shall be open and speedy. 

UNITED STATES—Constitution is gu- 
preme AW. 2i5 ds iswtdnte mers sones 

Given jurisdiction over certain lands— 
State’s process ......ccceceesscccce 

State disclaimed title to lands of..... 

VACANCIES—Governor has power to 
Allo wWheni2 i. cideeetcnc seas 84, 99, 

Writs of election for legislature 

County commissioners shall fill in 


county or precinct office ........... 168 
VETO—Power of Governor—procedure 83 
VITAL STATISTICS—Bureau shall be 

established ........ .cccccccccccces 216 
VOTERS— Qualifications of ..... ‘ 128 
Elections shall be free and equal . 19 
Privilege from arrest ...........ccc08 132 
WATER—For certain purposes a pub- - 

TIC, USO iin oes e 5 Bice OS OLS RES 218 
WHARVES—Harbor areas to be leased 
t CAOE ait Be taw ara wise ae a eee eas 205 


- WITNESSES—Accused not compelled 9 


No religious qualification ............ 11 
Required to testify in bribery cases, 
though criminating ................ 62 


WOMEN—May be allowed to vote at 
school elections ... soe 129 


Civil Procedure 


ACTIONS, FORM OF AND PARTIES..§249 


Commencement Of ........cceeeoee $326 
ARBITRATION AND AWARD ....... §690 
APPEALS TO THE SUPREME 

COURT : as oeiweien, 32 Pe er rer $1048 
EXCEPTIONS: sis iieeies SSeS ewSed §667 
ARREST AND BAIL ...... Snteeew aes $435 
ATTACHMENT ........-0.. db deeeears §510 
CERTIORARI sec eccscces. be iw esas §1395 
CHANGE OF PERSON’S NAME....§1308 
COMMISSIONERS TO CONVEY RE- 

IGE See eee eee elewave ee: ecens §1129 
CONSTRUCTION OF ACT .. ...... §1509 
CONTEMPTS «sceses vce ses8 es « ++ §1467 
COSTS cease sk eee ewan §1103 
DEPOSITIONS ......... are Tee §979 
EJECTMENT ...... esha, be teee,. Se §1142 
EVIDENCE— 

Oaths .......... Gdn a We a Cae ee $941 

Witnesses ...... ..cceeee. ‘ .§936 

Attendance of witnesses ........ §952 

The parties as witnesses .. ....... §968 

To perpetuate testimony ...... ...§1001 

Documentary evidence ....  ..... $1011 

Resteration of records....... .... §1020 
EXECUTIONS .........cee. Si eae §806 

EXemptiOns® 6 ies%cs0ee- wiewes ote §835 

BUAY si veewkcen:. Selgin neeees o « - $824 

Claim to property ........ .. -.-§854 

Levy and sale ........cceee coeces §864 

Supplementary proceedings ........ §897 
EXECUTORS, ACTIONS BY AND 

AGAINST ‘scesscatives Seaeeees 1454 
FORCIBLE ENTRY AND DETAIN 

POR... Sethi pew ows ea eee os $1168 
GARNISHMENT ...... , bu: Seb acaete §543 
HABEAS CORPUS rear eee £81365 
INJUNCTION ......... emis. a oe ee $483 
ISSUES ....... ee ae re ee ee §354 
JUDGMENT. s:4c45soed. wie'eeceeee eee R (19 

Of MON-SHIE 6.366. ee 4k Se kee ete oes §727 

By delault: ..c<s0 «veeew Wave “een §735 

By submission —— ....ccccccccccass §754 

By confession . 2 cecee wee covees §742 


Cross References— 


All rights, suits and proceedings under 
Territory saved under State §228. 
Actions against the State authorized, 

88079. 
Costs—schedule of fees of officers, wit- 
nesses and jurors, §5163. 
Courts, organization of and general provi- 
sions relating to, §4291. 
May provide procedure, §4304. 
No proceeding shall fail because of va- 
cancy in the office of judge or failure 
of session of court, §4374. 
All process directed to sheriff, §4207. 
Civil process extends into premises of 
the United States in this state, §223. 
Court commissioners and their powers, 
$4388. 


65 


4 Pierce’s Code, 


JUDGMENT (Cont’d) 


Mode of entering .........ccccee0. $762 
VACAION AOL bec 82 sc saes Sere sa Gases $1033 
PNCH: Of): 2 ete sic eek Suede neeewsonews $783 
Revival [Of - sess i she awk ewer § 749 
Foreign without personal service. .§1486 
LIMITATION OF ACTIONS.......... §279 
Duration of judgments............. 8282 
MANDAMUS AND PROHIBITION. .814107 
MORTGAGE FORECLOSURE ...... 81274 
IN IG ROA 0 i Ss eet atas a ee oan 81314 
NEM. “TRIAD: 66564 64508 oe aeweyaewes §706 
NOTICES: .sscwstessin weadwaweacess §345 
NUISANCE * iiss Sees Geek ed Aieweecd §1205 
OA PIAS: 40-22 sous aes. wae hoes Ae ke 8941 
OFFICIAL BONDS. ETC., SUITS ON..§1341 
PARTIES TO ACTIONS. pas sacle dy at's 8251 
PARTITION OF REALTY.......... §1202 
PLBADINGS | s4i453 056 See Aesiog sawed 370 
General rules ........ ccc cece eees 8.190 
Amendments .........06 ssecccevers & 420 
Verification cus. cca seas. cdeaanews 393. 
PUBLIC CORPORATIONS, ACTIONS 
BY AND AGAINST ............ 81355 
QUO WARRANTO .......... wevces §1434 
RECEIVERS AND DEPOSITS ...... 8574 
RECORDS, RESTORATION OF..... §1020 
REPLEVIN: akaeea bios oaee (ta Sew bans &467 
SS OO aetna 50 she ign gtae ie Vales 81091 


SPECIFIC PERFORMANCE OF DE- 


CEDENTS'’ CONTRACTS ......81292 
SUBMITTED CASES ............... § 754 
SUMMONS: Secacet seer’ oa Seas ba oou5 326 
SURETIES, ACTION AGAINST 

PRINCIPAIS .2sc004 446544" ¥eeu0s §1328 
TRIALS: eicsg ee eles wae ase van $8557, 590 

By the COuUrt: 044.0606 4484 thn0% §S°58, 644 
By referees .........0cccceees §§558, 652 
By jury ..... sila asta aithieva dasa a va haste §§359, 592 
NVOGVdict. S45:e92ge4 e. sasaee sata mses $634 
VENUE: 2etdanasletigte dk Shes Rees §3.08 
WASTE AND TRESPASS.......... 81255 
MISCELLANEOUS PROVISIONS...§1493 
Eminent domain—Procedure by _ private 
corporations, §5102: counties, §5047; 
Procedure by state, $5035. 


Procedure by cities of the first class, 
§5050. 
Procedure to secure the use of water, 
85122. 
See Eminent Domain. 
Holidays defined—certain civil 
ings on—session of court 
until next day, §5448. 
Jurors, selection of list and qualifications 
of, 85934. 
Justices’ courts, civil procedure applies to, 
§2883. 
Local assessments, special proceedings to 
foreclose lien for, 83594. 
Suretv companies as sureties on bonds, 
$3250, 


proceed- 
adjourned 


§§249-253 


CIVIL PROCEDURE—PARTIES TO ACTIONS. 


Act C81 §§1-763; §1 amd L ’91 p 31. 


AN ACT to regulate the practice and proceedings in civil actions. 
C81 §81-763. Repeal and Construction, §1509. 


proved December 1, 1881. 


FORMER LAWS:—GENERAL ACT ’54 
p 129; $323 amd ’55-6 p 8; amd generally 
°56-7 =p 7; §12 amd ’58-9 p 4; stay of exe- 
cution in supreme and district courts ’54 
p 377; §1 amd ’59-60 p 328; additional 
exemptions from execution and attachment 
54 p 378; limitation of acticns ’54 p 362; 
garnishment 54-5 p 41; change of person’s 
Mame ’54-5 p 23. 

GENERAL ACT ’59-60 p 3; amd gener- 
ally ’60-61 p 50; §$§246-7 amd ’60-51 p 42; 
limitation of actions '59-60 p 289; 811 amd 
’60-61 p 61; arbitration and award ’59-60 
p 323; exemptions from execution and at- 
tachment ’60-61 p 52; intervention before 
confirmation of sale of realty on execution 
60-61 p 47. 

GENERAL ACT 


62-3 p 81; 857 amd 


Ap- 


65-6 p 91; suits on foreign judgments '65-6 
p 88, amd ’66-7 p 95; mandate and prohibli- 
tion at chambers ’66-7 p 86; depositions in 
the Territory ’66-7 p 89; parties as wit- 
nesses 't6-7 p 88; c7rnishment of person 
owing negotiable instrument ’66-7 p 86; 
venue ‘66-7 p 87; instructions to juries to 
be in writing ’€7-8 p 55; injunction against 
infringement of patent ’67-8 p 39; venue 
in civil and criminal actions ’'67-8 p 51. 

GENERAL ACT ’69 p 3; §$2, 59-64, 66-71, 
172-3, 193, 291 and 363 amd ‘71 p 3; §8459 
amd ’'71 p 110; §§331-36, 433, 447-8, 691, 
and 698 repld 71 p 3. 

GENERAL ACT '73 p 3; general amdts 
"75 p 3; $502 amd '77 p 327; how joint debt- 
ors not served bound by judgment '75 p 
41. 


63-4 p 13; 867, §82 amd ’66-7 p 92; §239 GENERAL ACT '@7 p 3; 8351 amd °’79 
amd ’65-6 p 91; §302 amd ’67-8 p 56; $359 p 157; 8294 amd ’79 p 118; 8460 amd ‘79 
amd 64-5 p 20; §377 amd ’63-4 p13; change p 122; common law adopted ’77 p 326; 
of persons’ names '62-3 p 411; hearings at ejectment ’79 p 134. 
chambers 64-5 p 24; negroes as witnesses 

CHAPTER 1. 


FORM OF CIVIL ACTION AND OF THE PARTIES THERETO. 


Amendatory—AN ACT declaring the rule of decision in the State of Wash- 
ington, amending Section 1 of the Code of 1881. Approved February 24, 
‘1891. Laws ’gI p 31. 


8249. Common Law Supplements Statutes. 81. The common law, so 
far as it is not inconsistent with the constitution and laws of the United States, 
or of the State of Washington, nor incompatible with the institutions and 
coirdition of society in this state, shall be the rule of decision in all the courts 


of this state. 
Common law in criminal actions, 81545. 


B. C. 84783; 2 H. C. 8108. 


Rules and customs of mining districts, 


Law merchant shall govern negotiable in- §1196. 
struments, §6764. 
$250. Only One Form of Action. §82—z2. There shall be in this state 


hereafter but one form of action for the enforcement or protection of private 
rights and the redress of private wrongs, which shall be called a civil action. 
| B. C. $4793; 2 H. C. $109. 

$251. Parties Are Plaintiff and Defendant. &3-—3. The party com- 
mencing the action shall be known as the plaintiff, and the opposite party the 
defendant. B. C. 4794: 2 H. C. §110. 


Procedure if name of defendant not known, §427. 


$252. Action by Real Party in Interest. §4.—4. Every action shall be 
prosecuted in the name of the real party in ao except as 1s otherwise 
provided by law. B. C. 84824; 2 H. C. 8134. 


§253. Fiduciaries May Sues §5.—5. An executor or administrator, or 
guardian of a minor or person of unsound mind, a trustee of an express trust, 
or a person authorized by statute, may sue without joining the person for 
whose benefit the suit is prosecuted. A trustee of an express trust, within 
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qa 


CIVIL PROCEDURE—PARTIES TO ACTIONS, | $§254-259 
Act C81 §$1-763; §12 amd L ’91 p 69. | 


the meaning of this section, shal! be construed to include a person with whom 
or in whose name a contract is made. for the benefit of another. 
«B.C. 84825; 2H. C. $135. 

$254. When Husband and Wife Must Be Joined. §6.—6. When a mar- 
ried woman is a party her husband must be joined with her, except: 

I. When the action concerns her separate property, or her right or claim 
to the homestead property, she may sue alone. 

2. When the action is between herself and her husband, she may sue 
or be sued alone. 

3. When she is living separate and apart from her husband, she may sue 
or be sued alone. B. C. §4826; 2 H. C. 8136. 


$255. When Husband and Wife May Be Joined. §7—7. Husband and 
wife may join in all causes of action arising from injuries te the person or 
character of either or both of them, or from injuries to the property of either 
or both of them, or arising out of any contract in favor of either or both of 
them. If a husband and wife be sued together, the wife may defend for her 
own right, and if the husband neglect to defend, she may defend for his right 
also. And she may defend in all cases in which she is interested, whether she 
is sued with the husband or not. B. C. 84827; 2 H. C. §137. 


§256. Death in Duel or Injury By Neglect of Certain Duties Who May 
Sue. 88.—8. The widow, or widow and her children, or ehild or children, if 
no widow, of a man killed in a duel, shall have a right of action against the 
person killing him, and against the seconds and all aiders and abettors. When 
the death of a person is caused by the wrongful act or neglect of another, his 
heirs, or personal representatives may maintain an action for damages against 
the person causing the death; or when the death of a person is caused by an 
injury received in falling through any opening or defective place in any side- 
walk, street, alley, square or wharf, his heirs, or personal representativcs may 
maintain an action for damages against the person whose duty it was, at the 
time of the injury, to have kept in repair sueh sidewalk or other place. In 
every such action the jury may give such damages, pecuniary or exemplary, 
as under all circumstances of the case may to them seem just. 


' Recovery by wife or chi'd for dam-ee by | B. C. $4828; 2 H. C. §138. 


sale of intoxicating liquor, §5728. 


§257. Action for Death of Child or Ward. 89.—9. A father, or in case 
of the death or desertion of his farmly, the mother may maintain an action 
as plaintiff for the injury or death of a child, and a Seka for the injury or 
death of his ward. . C, $4829; 2 H. C. $139. 


§258. Action for Seduction of Child or Ward. 810.—10. A father, or in 
case of his death or desertion of his family, the mother may maintain an 
action as plaintiff for the seduction of a daughter, and the guardian for the 
seduction of a ward, though the daughter or ward be not living with or in the 
service of the plaintitf at the time of the seduction or afterwards, and there 
be no loss of service. B. C. §4830; 2 H. C. 8140. 


$259. Female, Action for Her Own Seduction—Bar. §11.—11. An un- 
married female over twenty-one years of age may maintain an action as 
plaintiff for her own seduction, and recover therein such damages as may be 
assessed in her favor; but the prosecution of an action to judgment by the 
father, mother, or guardian, as prescribed in the proceding section shall be a 
bar to an action by such unmarried female. - B. C. 84831; 2 H. C. §141. 


Amendatory—AN ACT with relation to parties to civil actions and pro- 
ceedings, amending Sections 12 and 15 of the Code of Washington of 
1881. Approved Iebruary 25, a Laws ’gI p 69. 


$§260-264 CIVIL PROCEDURE—PARTIES TO ACTIONS. 
Act C81 §§1-763; supp by L 99 p 144; 815 amd L 91 p 69. 


$260. Guardian Ad Litem for Infant. $12. When an infant is a party he 
shall appear by guardian, or if he has no guardian, or in the opinion 
of the court the guardian is an improper person, the coyrt shall appoint 
one to act. Said guardian shall be appointed as follows: 

1. When the infant is plaintiff, upon the application of the infant, if he 
be of the age of fourteen years, or if under that age, upon the application of a 
relative or friend of the infant. 

2. When the infant is defendant, upon the application of the infant, if 
he be of the age of fourtecn years, and apply within thirty days after the 
service of the summons; if he be under the age of fourteen, or neglect to 
apply, then upon the application of any other party to the action, or of a rela- 


tive or friend of the infant. : B. C. $4832; 2 H. C. §142. 
Guardians by virtue of their office shall Age of majority, §3342; liability of minor 
be allowed to prosecute and defend, on contracts, §3344, 
$2736, §2739; but see §2746. Guardian ad litem for infant in justice 
Guardian liable for costs, §1116. court, §2928. 


Supplementary—AN ACT relating to the appointment of guardian ad litem 

of insane persons. Approved March 13, 1899. Laws ’99 p 144. 

§261. Guardians Ad Litem For Insane. $81. When an insane person is 
a party to an action in the supcrior courts he shall appear by guardian, or if 
he has no guardian, or in the opinion of the ccurt the guardian is an improper 
person, the court shall appoint one to act as guardian ad litem. Said guardian 
shall be appointed as follows: 

1. When the insane person is plaintiff, upon the application of a relative 
pr friend of the insane person. 

2. When the insane person is defendant, upon the application of a relative 
or ffiend of such insane person, such application shall be made within thirty 
days after the service of summons if served in the State of Washington, and if 
served out of the state or service is made by publication, then such application 
shall be made within sixty days after the first publication of summons or 
within sixty days after the service out of the state. If no such application 
be made within the time above limited, application may be made by any party 


to the action. 
General guardian to prosecute and defend actions, §2770; may agree to partition 
of realty without suit, §1248. 
$262. All Persons Interested Must Be Brought In. 813.—13. All persons 
interested in the cause of action, or necessary to the complete determination 


_ of the question involved, shall, unless otherwise provided by law, be joined as 


plaintiffs when their interest is in common with the party making the com- 
plaint, and as defendants when their interest is adverse to the plaintiff: 
Provided, That where good cause exists, which shall be made to appear in 
the complaint, why a party who should be a plaintiff cannot, from a want of 
consent on his part or otherwise, be made such plaintiff, he shall be made a 
defendant. | B. C. 84833; 2 H.. C. $143. 


$263. If Numerous Persons, One or More, May Sue. 814.—14. When 
the question is one of common or general interest to many persons, or where 
the parties are numerous and it is impracticable to bring them all before the 
court, one or more may sue or defend for the benefit of the whole. 
B. C. 84834; 2 H. C. $144. 
$264. Assignee of Chose in Action May Sue—Counterclaim. 815. Any 
assignee or assignees of any judgment bond, specialty, book account, or other 
chose in action, tor the payment of money, by assignment in writing, signed 
by the person authorized to make the same, may, by virtue of such assign- 
ment, sue and maintain an action or actions in his or her name against th: 
obligor or obligors, debtor or debtors, therein named, notwithstanding th. 
assignor may have an interest in the thing assigned: Provided, That ar 
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debtor may plead in defense a counter claim or an offset, if held by him 
against the original owner, against the debt assigned, save that no counter 
claim or offset shall be pleaded against negotiable paper assigned’ before due, 
and where the holder thereof has purchased the same in good faith and for 
value, and is the owner of all interest therein. B. C. 84835; 2 H. C. 8145. 


$265. One or More Persons Severaily Liable May Be Sued. $16.—16. 
Persons severally liable upon the same obligation or instrument, incJuding 
the parties to bills of exchange and promissory notes, may all or any of them 
be included in the same action, at the option of the plaintiff. 
Lb. C. 84836; 2 H. C. $146. 
§266. No Abatement Because of Death or Disability. §17.—17. No 
action shall abate by the death, marriage or other disability of the party, or 
by the transfer of any interest therein, if the cause of action survive or con- 
tinue; but the court may at any time within one year thereafter, on motion, 
allow the action to be continued by or against his representatives or suc- 
cessors in interest. B. C. §4837; 2 H. C. §147. 
§267. Action for Death Survives to Wife or Child. §18.—18. No action 
for a personal injury to any person occasioning his death shall abate, nor 
shall such right of action determine by reason of such death if he have a 
wife or child living, but such action may be prosecuted or commenced and 
prosecuted, in favor of such wife, or in favor of the wife and children, or if no 
wife, in favor of such child or children. B. C. §4838; 2 H. C. $148. 


§268. Holder of Contract for Land May Make Vendor and Vendee 
Parties. §819.—1y. In any action brought for the recovery of the purchase 
money against any person hold ng a contract for the purchase of lands, the 
party bound to perform the contract, if not the plaintiff, may be made a party, 
and the court in final judgment may order the interest of purchaser to be 
sold or transferred to the pia:nt.ff upon such terms as may be just, and may 
also order a specific performance of the contract in favor of the complainant, 
or the purchascr, in case a saiec be ordered. B. C. §4839; 2 H. C, $149. 


$269. Controversy Must Be Determined Entirely—Parties May Be 
Brought In. $20.—20. The court may determine any controversy between 
parties before it when it can be done without prejudice to the rights of others, 
or by saving their rights: but when a complete determination of the con- 
troversy cannot be nad without the presence of other parties, the court shall 
cause them to be brought in. B. C. 84840; 2 H.C. $150. 


§270. New Party Entitled to Same Notice as Original Party. 821.—2r. 
When a new party is introduced into an action as a representative or suc- 
cessor of a former party, such new party is entitled to the same summons to 
be served in the same manner as required for defendants in the commence- 
ment of an action. B. C. 84841; 2 H. C. 8151. 


$271. Defendant May Surrender Subject Matter and Have Real Party 
at Interest Substituted. $22.—22. A defendant against whom an action is 
pending upon a contract, or for specific real or personal property, at any time 
before answer, upon affidavit that a person not a party to the action, and 
without collusion with him, makes against him a demand for the same debt 
or property, upon due notice to such person and the adverse party, may apply 
to the court for an order to substitute such person in his place, and discharge 
him from lability to either party on his depositing in court the amount of 
the debt, or delivering the property or its value to such person as the court 
may direct; and the court may in its discretion make the order. 
B. C. $4842: 2 H. C. §1s2. 
$272. Intervention. 823.—23. Any person may, before the trial, inter- 
vene in an action or proceeding, who has an interest in the matter in Htigation 
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in the success of either party, or an interest against both. An intervention 
takes place when a third person is permitted to become a party tv an action 
or proceeding between other persons, either by joining the plaintiff, in 
claiming what is sought by the complaint, or by uniting with the defendant in 
resisting the claims of the plaintiff or by demanding anything adversely to 
both the plaintiff and the defendant, and is made by a complaint setting forth 
the grounds upon which the intervention rests, filed by leave of the court or 
judge on the ex parte motion of the party desiring to intervene. 
B. C. §4846; 2 H. C. $156. 
§273. Service on Parties By Intervenor—No Delay. §24.—24. When 
leave is given to intervene, a copy of the intervenor’s complaint shall be 
served upon the parties to the action or proceedings who have not appeared, 
or publication of a notice of the intervention containing a brief statement 
of the nature of the intervenor’s demand shall be made in all cases where 
there are absent or non-resident defendants. “he notice shall be published 
in the same manner and for the same length of time as prescribed in this act 
for publication of summons. And the compla‘nt shall also be served upon 
the attorneys of the parties who have appeared, who may answer or demur 
to it as if it were an original complaint. The court shall determine upon 
the rights of the intervenor at the same time the action is decided, and if 
the claim of the party intervening is not sustained, he shall pay all costs 
incurred by the intervention: Provided, That no intervention shall be cause 
for delay in the tricl of an action between the original parties thereto beyond 
the term to which the action is brought. B. C. 84847; 2 H. C. 8157. 


CHAPTER 2. 
LIMITATION OF ACTIONS. 


Real property of decedent not Hable for Action against surety of executor six years, 


debts after six years, §2720. §2477. 
Rejected claim presented to county com- Action for realty sold by executor or guar- 
missioners. three months, §4113. dian five years, §1164. 
Special act of legislature prohibited, §28, Action against paper title to realty and 
el, 17. payment of taxes must be brought 
Assessments local improvements ten years, within seven years, §1158. 
$3637. 


Amendatory—AN ACT relating to the time within which actions may 
be commenced, amending Section 25 of the Code of 1881. Approved 
February 25, 1891. Laws ’gI p go. 


$279. Bar of the Statute Interposed By Answer or Demurrer. 825. Ac- 
tions can only be commenced within the periods herein prescribed after the 
cause of action shall have accrued, except when in special cases a different 
limitation is prescribed by statute; but the objection that the act:on was not 
commenced within the time limited can only be taken by answer or demurrer. 
B.C. 84796; 2 H. C. §$trr. 
§280. Ten Years a Bar. 826.—26. The period prescribed in the preced- 
ing section for the commencement of actions shall be as follows: 
Within ten years: | 
1. Actions for the recovery of real property, or for the recovery of the 
possession thereof; and no action shall be maintained for such recovery unless 
it appear that the plaintiff, his ancestor, predecessor or grantor was seized 
or possessed of the premises in question within ten years before the com- 
mencement of the action. B. C. 84797; 2 H. C. $112. 


1. An action upon a judgment or decree of any court of the United 
States, or of any state or territory within the United States. 
70 


a? 


CIVIL PROCEDURE—LIMITATION OF ACTIONS. $§282-287 
Act C81 §81-763 supp L ’97 p 52. 


2. An action upon a contract in writing, or liability express or implied 
arising out of a written agreement. 

3. An action for the rents and profits or for the use and occupation 
of real estate. 


Supplementary—AN ACT relating to the duration of judgments and re- 
pealing Sections 462 (C81 §323) and 463 (‘91 p 165 81), Volume a, Hill’s 
Code of Washington. Approved March 6, 1897. Laws ‘97 p 52. 
$282. Limitation Judgnients. §1. After the expiration of six years from 

the rendition of any judgment it shall cease to be a lien or charge against 

the estate or person of the judgment debtor. B. C. 35148. 


§283. Judgments—No Proceedings Whatsoever. 82. No suit, action, or 
other proceedings shall ever be had on any judgment rendered in the State 
of Washington by which the lien or duration of such judgment, claim or 
demand, shall be extended or continued in force for any greater or longer 
period than six years from the date of the entry of the original judgment. 

B. C. 85149. 

§284. All Existing Judgments to Run at Least One Year. §3. When 
the lien of any judgment, as specified in 81 of this act, has run six years, or 
its duration will be less than one year by reason of this act, then the lien of 
such judgment shall continue for one year from and after the taking effect 
of this act. B. C. $5150. 


§285. Three Years a Bar. §28.—28. Within three years: 

1. An action for waste or trespass upon real property. 

2. An action for taking, detaining or injuring personal property, includ- 
ing an action for the specific recovery: thereof, or for any other injury to the 
person or rights of another not hereinafter enumerated. 

3. An action upon a contract or liability, express or implied, which is 
not in writing and does not arise out of any written instrument. 

4. An action for relief upon the ground of fraud, the cause of action in 
such case not to be deemed to have accrued until the discovery by the 
aggrieved party of the facts constituting the fraud. 

5. An action against a sheriff. coroner or constable upon a liability 
incurred by the doing of an act in his official capacity and by virtue of his 
office, or by the omission of an official duty, including the non-payment of 
money collected upon an execution; but this subdivision shall not apply to 
action for an escape. 

6. An action upon a statute for penalty or forfeiture, where an action is 
‘iven to the party aggrieved, or to such party and the state except when the 
statute imposing it prescribed a different penalty. 

7. An action for seduction and breach of promise of marriage. 

B. C. 84800; 2 H.C. §rrs. 

§286. Two Years a Bar. $29.—29. Within two years: 

1. An action for libel, slander, assault, assault and battery, and false 
mprisonment. ’ 

2. An action upon a statute for a forfeiture or penalty to the state. 

B. C. 84801; 2 H.C. $116. 

§287. One Year a Bar. §30——30. Within one year: 

1. An action against a sheriff, or other officer for the escape of a 
prisoner arrested or imprisoned on civil process. 

2. An action by an heir, legatee, creditor or other party interested, 
against an executor or administrator, for alleged misfeasance, malfeasance 
or mismanagement of the estate within one year from the time of final settle- 
ment, or, the time such alleged misconduct was discovered. 


B. C. §4802; 2 H. C, $117. 
7t 
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$288. Qui Tam Actions, Limitations On. §31.—31. An action upon a 
statute for a penalty given in whole or in part to the person who may prosecute 
for the same, shall be commenced within three years after the commission of 
the offense ; and if the action be not commenced within one year by a private 
party, it may be commenced within two years after the commission of the 
offense in behalf of the state by the prosecuting attorney of the county where 
said offense was committed. B. C. 84803; 2 H. C. §118. 


$289. Three Months a Bar. §32.—32. Within three months: _ 

1. An appeal from any order of a board of county commissioners, or 
upon a claim rejected by said board. 

2. Upon claims against an estate, rejected by an executor or admin- 
istrator within three months after the rejection. B. C. $4804; 2 H. C. 8119. 


$289a. All Actions Not Specified, Two Years. §33.—33. An action for 
relief not hereinbefore provided for, shall be commenced within two years 
after the cause of action shall have accrued. B. C. 84805; 2 H. C. $120. 


$290. Cpen Accounts, When Barred. §34.—34. In an action brought to 
recover a balance due upon a mutual open ard current account, where there 
have been reciprocal demands between the parties, the cause of action shall 
be deemed to have accrued from the time of the last item proved in the 
account on either side, but whenever a period of more than one year shall 
have clapsed between any of a series of items or demands, they are not to be 
deemed such an account. B. C. 84806; 2 H. C. $121. 


\, When Limitation Applies to State. §1519. 
0 


\ . 
” $292. Absence from the State or Concealment Raises Statute. §36.—36. 
If the cause of action shall accrue against any person who shall be out of 
the state or concealed therein, such action may be commenced within the 
terms herein respectively limited after the return of such person into the 
state, or after the time of such concealment; and if after such cause of action 
shall have accrued, such person shall depart from and reside out of this state 
or conceal himself, the time of his absence or concealment shall not be deemed 
or taken as any part of the time limited for the commencement of such 
action. B. C- $4808; 2 H. C. §123. 
$293. Disability Raises Statute When. §37.—37. If a person entitled to 
bring an action mentioned in this chapter, except for a penalty or forfeiture, 
or against a sheriff or other officer, for an escape, be at the time the cause 
of action accrued either under the age of twenty-one years, or insane, or 
imprisoned on a criminal charge, or in execution under the sentence of a 
court for a term less than his natural life, the time of such disability shall 
not be a part of the time limited for the commencement of action. 
B. C. 84809; 2 H. C. $124. 
$294. Death Raises Statute When. &38.—38. If a person entitled to 
bring an action die before the expiration of the time limited for the com-. 


.meucement thereof, and the cause of action survive, an action may be com- 


menced by his representatives after the expiration of the time and within one 
year from his death. If a person against whom an action may be brought 
die before the expiration of the time limited for the commencement thercof 
and the cause of action survives, an action may be commenced against his 
representatives after the expiration of that time and within one year after 


the issuing of letters testamentary or of administration. 
B. C. 84810; 2 H. C. 8125. 
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$295. War Raises Statute When. %39.—39. When a person shall be an 
alien subject or a citizen of a country at war with the United States, the 
time of the continuance of the war shall not be a part of the period limited 
for the commencement of the action. B. C. 84811; 2 H. C. §126. 


$296. Injunction Raises Statute When. §40.—40. When the commence- 
ment of an action is stayed by injunction or a statutory prohibition, the time 
of the continuance of the injunction or prohibition shall not be a part of the 
time limited for the commencement of the action. B. C. 84812; 2 H. C. §127. 


$297. Appeal Raises Statute When. §41.—41. If an action shall be 
commenced within the time prescribed therefor, and a judgment therein for 
the plaintiff be reversed on error or appeal, the plaintiff, or if he die and the 
cause of action survives, his heirs or representatives may commence a new 
action within one vear after the reversal. B. C. $4813; 2 H. C. §128. 


$2908. Disability Must Exist When Statute Begins to Run. §42.—42. 
No person shall avail himself of a disability unless it existed when his right 
of action accrued. B. C. 84814; 2 H. C. 8129. 


$2909. All Disabilities Must Be Removed. 843.—43. When two or more 
disabilities shall co-exist at the time the right of action accrues, the limitation 
shall not attach until they all be removed. B. C. 84815; 2 H. C. $130. 


§300. Waiver of Statute by Writing or Payments. &44.—44. No 

\athaowicdement or promise shall be sufficient evidence of a new or continuing 

\o? contract whereby to take the case out of the operation of this chapter, unless 

\.)} (the same is contained in some writing signed by the party to be charged 

OY 4° ‘thereby; but this section shall not alter the effect of any payment of principal 
x y y 

a” or interest. B.C. §4816; 2 H. C. §131. 


$301. Limitation Runs From Last Payment. 845.——45. When any pay- 
-ment of principal or interest has been or shall be made upon any existing 
contract, whether it be a bill of exchange, promissory note, bond or other 
evidence of indebtedness, if such payment be made after the same shall have 
become due, the limitation shall commence from the time the last payment 
was made. B. C. 84817; 2 H. C. 8132. 


§302. Actions Barred in Other States Are Barred in This State. 846 —46. 
When the cause of action has arisen. in another state, territory or country 
between non-residents of this state, and by the laws of the state, territory 
or country where the action arose, an action cannot be maintained thereon 


by reason of the lapse of time, no action shall be maintained thereon in this 
state. B. C. 84818; 2 H. C. §133. 


CHAPTER 3. 
OF VENUE OF CIVIL ACTIONS. 


Certain business may be transacted out- Venue of actions affecting realty, §4366. 
side county, §4377. 

$308. Actions for Realty or Specific Personalty Not Transitory. 47.— 
47. Actions for the following causes shall be commenced in the county or dis- 
trict in which the subject of the action, or some part thereof, is situated; 

1. For the recovery of, for the possession of, for the partition of, for the 
foreclosure of a mortgage on, or for the determination of all questions affect- 
ing the title, or for any injuries to real property. 

2. All questions involving the rights to the possession or title to any 
specific article of personal property, in which last mentioned class of cases, 

.s damages may also be awarded for the detention and for injury to such personal 
| property. B. C. 84852; 2 H. C. 8158. 
73 


§§309-315 ‘ CIVIL PROCEDURE—VENUE. ° 
Act C81 §§1-763; §50 §53 amd L ’91 p 71. 
$309. Actions for Penalty or Against Public Officer is not Transitory. 
$48.—48. Actions for the following cauves shall be tried in the district or 
county wher the cause, or some part thereof, arose: 

I. For the recovery of a penalty or forfeiture imposed by statute. 

2. Against a public officer, or person specially appointed to execute his 
duties, for an act done by him in virtue of his office, or agaist a person who, 
by his command or in his aid, shall do anything touching the duties of such 
officer. : B. C. 34853; 2 H. C. 8159. 


§310. - Private Corporation May Be Sued Where Served or Where it Has 
Office. §49.—49. An action against a corporation may be brought in any 
county where the corporation has an office for the transaction of business, or 
any person resides upon whom process may be served azainst such cor- 
poration, unless otherwise provided in this code. B. C. 84654; 2 H. C. $160. 


Amendatory—AN ACT relating to the place of trial of actions and pro- 
ceedings, and amending Sections 50 and 53 of the Code of Washington 
of 1881. Approved February 25, 1891. Laws ’gI p 71. 


§312. All Other Actions Must Ee Trisi Where Defendant Resides or is 

Served With Process—Practice. $50. In all other cases the action must 
be tried in the county in which the defendants, or some of them, reside at the 
time of the commencement of the action, or may be served with process, sub- 
ject, however, to the power of the court to change the place of trial, as pro- 
vided in sections one hundred and sixty-two (8313) and one hundred and sixty- 
three (8314) of this code. If the county in which the action is commenced is 
not the proper county for the trial thereof, the action may, notwithstanding, 
be tried therein, unless the defendant, at the time he appears and demurs or 
answers, files an afhdavit of merits and demands that the trial be had in the 
proper county. B. C. 84855-6; 2 H. C. 8161-2. 


$313. Motion for Change of Venue. §51.—51. The court may, on motion, 
in the following cases, change the place of trial when it appears by afhdavit, 
or other satisfactory proof: 

1. That the county designated in the complaint is not the proper 
county; or, 

2. That there is reason to believe that an impartial trial cannot be had 


therein; or, a 
3. That the convenience of witnesses or the ends of justice would be 


forwarded by the change; or, 

4. That from any cause the judge is disqualified; which disqualification 
exists in either of the following cases: In an action or proceeding to which 
he is a party or in which he is interested; when he is related to either party 
by consanguinity or affinity, within the third degree; when he has been of 
counsel for either party in the action or proceeding. B. C. 84857; 2 H. C. $163. 


§314. Where Cause Shall Be Sent—But One Change. §852.—52. If the 
motion for a change of the place of trial be allowed, the change shall be made 
to the county or district where the action ought to have been commenced, 
if it be for the cause mentioned in subdivision one of section fifty-one, and 
in other cases to the most convenient county where the cause alleged does not 
exist. Nither party shall be entitled to more than one change of the place of 
trial, except for causes not in existence when the first change was allowed. 

B. C. 84858; 2 H. C. 8164. 

$315. New County, Change Shall Be Made When. §53. Any party in 

a civil action pending in the superior court in a county out of whose limits a 
new county, in whole or in part, has been created, may file with the clerk of 
such superior court an affidavit setting forth that he is a resident of such newly 
created county, and that the venue of such action is transitory, or that the 
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venue of such action is local, and that it ought properly to.be tried in such 
newly created county; and thereupon the clerk shall make out a transcript 
of the proceedings already had in such action in such superior court, and 
certify it under the seal of the court, and transmit such transcript, together 
with the papers on file in his office connected with such action, to the clerk 
of the superior court of such newly created county, wherein it shall be pro- 
ceeded with as in other cases. B. C. 84859; 2 H. C. 8165. 


§316. Duties of Clerk—Costs Paid by Whom—Status of Cause. §54.—54. 
When an order is made transferring an action or proceeding for trial, the clerk 
of the court must transmit the pleadings and papers therein to the court to 
which it is transferred. The costs and fees thereof and of filing the papers 
anew, must be paid by the party at whose instance the order was made, except 
in the cases mentioned in subdivision one, section fifty-one, in which case 
the plaintiff shall pay costs of transfer. The court to which an action or 
proceeding is transferred has and exercises over the same the ke tur’sdiction 
as if it had been originally commenced therein. B. C. §4860; 2 H. C. 166. 


§317. Change of Venue by Stipulation. §55.—55. Notwithstanding the 
provisions of section fifty-one ($313) all the parties to the action by stipulation 
in writing or by consent in open court entered in the records may agree 
that the place of trial be changed to any county in the state, and thereupon 
the court must order the change agreed upon. 

B. C. §4861; 2 H. C. 167. 

§318. Party Securing Change Must Not Delay It. 856—56. If such 
papers be not transmitted to the clerk of the proper court within the time pre- 
scribed in the order allowing the change, and the delay be caused by the act 
or omission of the party procuring the change, the adverse party. on motion 
to the court or judge thereof, may have the order vacated, and thereafter no 
other change of the place of trial shall be allowed to such party. 

B. C. 84862; 2 H. C. 168. 


§319. When Change of Venue Complete—Status of Action. §57.—57. 
Upon the filing of the papers with the clerk of the court to which the cause is 
transferred, the change of venue shall be deemed complete, and thereafter the 
action shall proceed as though it had been commenced in that court. 


B. C. $4863; 2 H. C. 169. 


§320. All Record Entries to Follow Change. §58—s8. The clerk of the 
court must also transmit with the original papers where an order is made 
changing the place of trial, a certified transcript of all record entries up to 
and including the order for such change. B. C. 84864; 2 H. C. $170. 


CHAPTER 4. 
MANNER OF COMMENCEMENT OF CIVIL ACTIONS. 


Substitute—AN ACT to provide for the manner of commencing civil actions 
in superior courts, and bringing the same to trial. Approved March 15, 
1893. General Repeal. Laws ‘g3 p 407. 


Amendatory—AN ACT to amend sections 1, 10, rr and 15 of “An Act to 
provide for the manner of commencing civil actions in the superior courts, 
and to bring the same to trial,” approved March 15, 1893. Approved 
March 19, 1895. Laws ’95 p 170. 


§326. Commencement of Actions by Summons. $1. Civil actions 
in the several superior courts of this state shall be commenced by the service 
of a summons, as hereinafter provided, or by filing a complaint with the county 
clerk as clerk of the court: Provided, That unless service has been had on 
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the defendant prior to the filing of the complaint, the plaintiff shall cause one 


or more of the defendants to be served personally, or commence service by 
publication within ninety days from the date of filing the complaint. 


Persons brought into court in probate by B. C. $4869. 
citation §2329 and various provisions Publication must be had in sixty days if 
for publication of notice. lis pendens filed, §343. 


§327, Requisites cf Semmens. $82. The summons must be subscribed by 
he plaintiff or his attorney, and directed to the defendant requiring him to 
answer the complaint, and serve a copy of his answer on the person whose 
‘ame is subscribed to the summons, at a place within the state therein specified 
‘nn which there is a postoffice, within twenty days after the service of the sum- 
nons, exclusive of the day of service. B. C. 84870. 


§328. Contents of Summons. $3. The summons shall also contain: 

(1) The title of the cause, specifyirg the aame of the court in wich the 
ction is brought, the name cf the county designated by the plaintiff as the 
alace of trial, and the names of the parties to the action, plaintiff and defend- 
ant. 

(2). A direction to the defendants summoning them to appear within 
‘wenty days after service of the summons, exclusive of the day of service, and 
‘defend the action. 

(3) A notice that, in case of failure so to do, judgment. will be rendered 
against them, according to the demand of the complaint. It shall be sub- 
scribed by the plaintiff, or his attorney, with the addition of his posto‘tice 
address, at which ‘the papers in the action may be served on him by mail. 
There may, at the option of the plaintiff, be added at the foot, when the com- 
plaint is not served with the summons, and the only relief sought is the recov- 
ery of the money, whether upon tort or contract, a brief notice specifying the 


sum to be demanded by the complaint. B. C. 84871. 
Fictitious name if name of d¢cfendant not ‘All process shall be issued in name of the 
known, §427. state, §123. 


$329. Form Prescribed. 84. Such summons shall be substantially in 
the following form: 


A B, Plaintiff, 


Vs. 

CD, Defendant. 

The State, of Washington, ....... », to the said ........ , defendant: 
You are hereby summoncd to appear within twenty days after service of 
this summons, exclusive of the day of service, and defend the above entitled 
action in the court aforesaid; and in case of your failure so to do, judgment 
will be rendered against you, according to the demand of the complaint, 
which will be filed with the clerk of said court, or a copy of which is herewith 


Siuamese COUT, vagvania County, 


served upon you. I F, Plaintiff's Attorney. 
| P. O. Address, ........ County, Wash. 
B. C. $4872. 


8330. Complaint Must Be Filed or Served With Summons. §5. A copy 
of the complaint must be served upon the defendant with the summons unless 
the complaint itself be filed in the office of the clerk of the superior court of 
the county in which the action is commenced within five days after service 
of such summons, in which case the service of the copy may be omitted; 
but the summons in such case must notify the defendant that the complaint 
will be filed with the clerk of said court; and if the defendant appear within 
ten days after the service cf the summons, the plaintiff must serve a copy 
of the complaint on the defendant or his attorney within ten days after the 
notice of such appearance, and the defendant shall have at least ten days 
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thereafter to answer the same; and no judgment shall be entered against 
him for want of an answer in such case till the expiration of the time. 
Pleadings must be filed on trial, §364. B. C. $4873. 


$331. Who May Serve Summons, §6. In all cases, except when service 
is made by publication, as hercinatfter provided, the summons shall be served 
by the sheritf of the county wherein the service is made or by his deputy, 
or by any person over twenty-one years of age, who is competent to be a 
witness in the action, other than the plaintiff. B.C. 84874. 


§332. Manner of Service. 87. ‘The summons shall be served by deliver- 
ing a copy thereof, as follows: 

(1) If the action be against any county in this state, to the county 
auditor. 


(2) If against any town or incorporated city in the state, to the mayor 
Jopthiereot 
9 (3) If against a school district, to the clerk thereof. 


(4) If against a railroad corporation, to any station, freight, ticket or 
other agent thereof within this state. 

(5) If against a corporation owning or operating sleeping cars, or hotel 
cars, to any person having charge of any of its cars or any «ogent found 
within the state. 

(6) If against an insurance company, to any agent authorized by such 
company to solicit insurance within this state. 

(7) If against a company or corporation doing any express business, to 
any agent authorized by said company or corporation to receive and deliver 
express matters and collect pay therefor within this state. 

(8) If the suit be against a company or corporation other than those 
designated in the preceding subdivisions of this section, to the president 
or other head of the company or corporation, sccretary, cashier or managing 
agent thereof. 

(9) If the suit be against a foreign corporation or non-resident joint 
stock company or association doing business within this state, to any agent, 
cashier or secretary thereof. 

(10) If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother. guardian, or if there be none 
within this state, then to any person having the care or control of such 
minor, or with whom he resides, or in whose service he is employed, if 
such there be. 

(11) If against any person for whom a guardian has been appointed 
for any cause, then to such guardian. 

(12) In all other cases, to the defendant personally, or by leaving a 
copy of the summons at the house of his usual abode with some person 
of suitable age and discretion then resident therein. Service made in the 
modes provided in this section shall be taken and held to be personal 


service. B. C. $4875 
Service of notices and writs by telegraph, Voluntary appearance is equivalent to per- 
§1926, §1931. sonal service. §341, 


Supplementary—AN ACT provicing for the service of summons and com- 
plaint upon corporations which have been doing business in this state 
when such corporations are in the hands of a receiver and there are 
no officers in this state upon whom summons and complaint can be 
served. Approved March 16, 1897. Laws ’97 p 284. 


§333. Service of Summons on Receiver. §1. That whenever any do- 
mestic or foreign corporation, which has been doing business in this state, 
has been placed in the hands of a receiver and the receiver is in possession 
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of any of the property or assets of such corporation, service of all process 
upon such corporation may be made upon the receiver theredf. —_B. C. 84875. 


$334. Service on Defunct Domestic Corporation. 88 Whenever any 
corporation, created by the laws of this state, or late Territory of Wash- 
ington, does not have an officer in this state upon whom legal service of 
process can be made, an action or proceeding against such corporation 
may be commenced in any county where the cause of action may arise, or 
said corporation may have property, and service may be made upon such 
corporation by depositing a copy of the summons, writ, or other process, in 
the office of the secretary of state, which shall be taken, deemed and treated 
as personal service on such corporation: Provided, A copy of said sum- 
mons, writ, or other process, shall be deposited in the post-office, postage 
paid, directed to the secretary or other proper officer of such corporation, 
at the place where the main business of such corporation is transacted, 
when such place of business is known to the plaintiff, and be published 
at least once a week for six weeks in some newspaper printed and published 
at the seat of government of this state, before such service shall be deemed 
perfect. | | J3. C. 84876. 

Service on Unknown Heirs and Others. 815192. 


5335. Service By Publication. §9. When the defendant can not be 
found within the state, of which the return of the sheriff of the county in 
which the action is brought, that the defendant can not be found in the 
county, 1S prima facie evidence, and upon the’ filing of an affidavit of the 
plaintiff, his agent or attorney, with the clerk of the court, stating that he 
believes that the defendant is not a resident of the state, or can not be 
found therein, and that he has deposited a copy of the summons and com- 
plaint in the postoffice, directed to the defendant at his place of residence, 
unless it is stated in the afhdavit that such residence is not known to the 
affant, and stating the existence of one of the cases hereinafter specitied, 
the service may be made by publication of the summons, by the plaintiff 
or his attorney in either of the following cases: | 

(1) When the defendant is a foreign corporation, and has property 
within the state. 

(2) When the defendant, being a resident of this state, has departed 
therefrom with intent to defraud hts creditors, or to avoid the service af a 
summons, or keeps himself concealed therein with like intent. 

(3) When the defendant is not a resident of the state, but has prop- 
erty therein and the court kas jurisdiction of the subject of the action. 

(4) When the action is for divorce in the cases prescribed by law. 

(5) When the subject of the action is real or personal property in 
this state, and the defendant has or claims a lien or interest, actual or 
contingent, therein, or the reiicf demanded consists wholly, or partly, in 
excluding the defendant from anv interest or lien therein. 

(6) When the act'on is to foreciose, satisfy, or redeem from a mort- 
gare, or to enforce a lien of any kind on real estate in the county where 
the action is brought, or satisfy or redeem from the same. | 

(7) When the action ts against any corporation, whether private or 
municipal, organized under the laws of this state and the proper. officers 
on whom to make service do not exist or can not be found. B. C. 84877. 


Publication to “unknown owners” in ex- Service on defendant in replevin, §469, 
ercice of the right of eminent domain, Publication of notice to take deposition, 
§5142. . §989. 

Judgment by default. §7235. 


$336. Time and Manner of Service By FPublication—Form. 819.,The 
publication shall be made in a newspaper printed and published in the 
county where the action is broucht (and if there be no newspaper in the 
county, then in a newspaper printed and published in an adjoining county, 


CIVIL PROCEDURE—COMMENCEMENT OF ACTIONS. §§337-389 
Act C81 §§1-763; §§59-72 subs L ’93 p 407; §11 amd L 95 p 170. 
and if there is no such newspaper in ar. adjoining county, then in a news- 
paper printed and published at the capital ot the state) once a week for six 
consecutive weeks: Provided, That publication of summons shail not be 
had until after the filing of the complaint, and the service of the sum- 
mons shali be deemea complete at the expiration of the time prescribed 
for publication as aforesaid. The sammons must be subserived by the 
plaintiff or his attorney or attorneys. “Lhe summons shall contain the date 
of the first publication, and shall require the defendant or defendanis 
upon whom service by publication is desired, to appear and answer the 
complaint within sixty days from the date of the first publicat.on ol such 
summons; and said summons for publication shall also contain a_ brief 
statement of the object of the action. Said summons for publication shall 
be substantially as follows: ; ; 
In the superior court of the State of Washington for the county of ........ 
scrcteees— Pl aintii. 
vs. No. ics 

eoeree-., Defendant. 

The State of Washington to the said (naming the defendant or defend- 
ants to be served by publication) : 

You are hereby summoned to appear within sixty days after the date 
of the first publication of this summons, to wit, w.thin sixty days after 
the ..0i20 ayo! «sce Bs Is gees , and defend the above entitled action 
in the above entitled court, and answer the complaint of the plaintilf.., 
and serve a copy of your answer upon the undersigned attorneys for 
plaintiff.., at his (or their) office below stated; and in case of vour fa‘lure 
so to do, judgment will be rendered against you according to the demand 
of the complaint, which has been fled with the clerk of said court. (Insert 
here a brief statement of the object of the action.) 


Plaintiff's Attorneys. 
P. O. Address ........ County ........ Washington. » 
B. C. $4878. 
Time of publication, §353. Publication to be made at time paper is 
What papers may publish, §1503. . published, §353. 


$337. Personal Service Outside of the State Equivalent to Publication. 
$11. Personal service on the defendant out of the state shall be equi alent 
to service by publication, and the summons upon the defendant out of the 
state shati contain the same as personal summons within the state, except 
it shall require the defendant to appear and answer within sixty days after 
such personal service out of the staie. B. C. 84879. 


§338. Judgment on Service By Publication May Be Vacated. $12. If 
the summons 1s not served personally on the defendant in the cases pro- 
vided in the last two sections, he or his representatives, on application and 
sufficient cause shown, at any time betore judement, shall be allowed to 
defend the action and, except in an action for divorce, the defendant or his 
representative may in like manner be allowed to defend after judgement, 
and within one year after the rendition of such judement, on such terms 
as may be just; and if the defense is successful, and the judgement, or any 
part thereof, has been collected or otherwise enforced, such restitution 


may thereupon be compelled as the court directs. B. C. 84880, 
Default on service by publication may be opened within two years, €1154, 


§339. Procedure if Not All of Several Defendants Are Served. $13. 
When the action is against two or more defendants and the summons is 
served on one or more but not on all of them, the plaintiff may proceed 
as follows: 

(1) If the action is against the defendants jointly indebted upon a 
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contract, he may proceed against the defendants served unless the court 
otherwise directs; and if he recovers judgment it may be entered against 
all the defendants thus jointly indebted so far only as it may he enforced 
against the joint property of all and the separate property of the defendants 
served. 

(2) If the action is against defendants severally liable, he may pro- 
ceed against the defendants served in the same manner as if they were 
the cnly defendarits. 

(3) Though ail the defendants may have been served with the sum- 
mons, judgment may be taken against any of them severally, when the 
plaintiff would be entitled to judgment against such defendants if the action 


had -een against them alone. B. C. $4881. 

Judgment when there are several defend- Contribution on execution of persons 
ants, §721. jointly Hable, §873. 

Person jointly liable and not summoned Confession of judgment by one of several 
may be bound, §772. persons jointiy Hable, §744. 

Joint property of defendant not served Actions against persons severally liable, 
reached in supplementary proceedings, 3265. 
$917. 


$340. Return and Proof of Service. 8:4. Proof of service shall be as 
follows: 

(1) If served by the shernff or his deputy, the return of such sheriff 
or his deputy indorsed upon or attached to the summons. 

(2) If by any other person, his adavit thereof indorsed upon or 
attached to the summons; or 
(3) In case of publication, the afidavit of the printer, publisher, fore- 
man, principal clerk or busines manager of the newspaper showirg the 
same, together with a printed copy of the summons as published; or 

(1) The written admission of the defendant. ' 

(Ss) Jn case of perscna!l service out of the state, the a®fidavit of the 
person making the service, sworn to befcre a notary public, with a seal 
attached, or a clerk of a court of record. In case of service otherwise than 
by publication, the return, admission or affidavit must state the time, place 
and manner of service. B. C. 84882. 


$341. Court Has Jurisdiction When—Voluntary Appearance. §15. 
From the time of the commencement of the action by service of sunimons, 
or by the filing of a compla:nt, or as otherwise provided, the court is deemed 
to have acquired jurisdict.on and to have control of all subsequent proceed- 
ings. A voluntary appearance of a defendant is equivalent to a personal 
service of the summons upon him. B. C. 84883. 


$342. Appearance—General and Special. §16. A defendent appears 
in an action when he answers, demurs, makes any application for an order 
therein, or gives the plaintiff written notice of his appearance. After appcar- 
ance a defendant is entitled to notice of all subsequent proceedings; but 
when a defendant has not appeared, service of notice or papers in the 
ordinary proceedings in an action need not be made upon him. Itvery such 
appearance made in an action shall be deemed a general appearance, unless 
the defendant in making the same states that the same is a special appear- 


ance. B. C. 34086. 
After appearance party entitled to notice 7 

of all proceedings, 8362. Defendant may resist plaintiff’s claim with- 
Counter bond in attachment is appearance, out formal answer, $351. 

§534. | 


$343. Lis Pendens May Be Filed—Diligence of Party Filing Required. 
§17. In an action affecting the title to real property the plaintiff, at the 
time of filing the complaint, or at any time afterwards, or whenever a writ 
of attachment of property shall be issued, or at any time afterwards, the 
plaintiff or a defendant, when he sets up an affirmative cause of action in 
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his answer, and demands substantive relicf at the time of filing his answer, 
or at any time afterwards, if the same be intended to aftect real property, 
may file with the auditor of each county in which the property is situated 
a notice of the pendency of the action, containing the names of the parties, 
the object of the action, and a description of the real property in that county 
affected thereby. From the time of the filing only shall the pendency of 
the action be constructive notice to a purchaser or encumbrancer of the 
property affected thereby, and every person whose conveyaice or encum- 
brance is subsequently executed or subsequently recorded shall be deemed 
a subsequent purchaser or encumbrancer, and shall be bound by all pro- 
ceedings taken after the filing of such notice to the same extent as if he 
were a party to the action. For the purpose of this section an action shall 
be deemed to be pending from the time of filing such notice: Provided, 
however, That such notice shall be of no avail unless it shall be followed by 
the first publication of the summons, or by the personal service thereof on 
a defendant within sixty days after such filing. And the court in which 
the said action was commenced may, in its discretion, at any time after 
the action shall be settled, discontinued or abated, on application of any person 
aggrieved and on good cause shown and on such notice as shall be directed 
or approved by the court, order the notice authorized in this section to 
be canceled of record, in whole cr in part, by the county auditer of any 
county in whose office the same may have been filed or recorded, and such 
cancellation shall be made by an indorsement to that effect on the marein 
of the record. B. C. 84887. 
Receivership in proceedings supplementary 


to execution by filing order holds both Lis pendens in bastardy cases, §1841. 
real and personal property, $928. 


$344. Notice, Requisites and Service. §18. Notices shall be in writing; 
and notices and other papers may be served on the party or attorney in 
the manner prescribed in the next three sections where not otherw’se pro- 
vided by statute. B. C. 84x88. 


All notices provided by law shall be in Informalities shall not invalidate notice, 
writing, §1496. — 


$345. Notices, Manner of Service. $19. The services may ie personal 
or by delivery to the party or attorney on whom service is required to be 
made, or it may be as follows: . . 

1. If upon an attorney, it may be made during his absence from his 
office by leaving the papers with his clerk therein, or with a person having 
charge thereof; or, when there is no person in the office, by leaving it be- 
tween the hours of six in the morning and nine in the even-ng in a con- 
spicuous place in the office; or, if it is not open to admit of such service, 
then by leaving it at the attorney’s residence with some person of suitable 
age and discretion. . 7 | 

2, If upon a party, it may be made by leaving the papers at his resi- 
dence between the hours of six in the morning and nine in the evening, 
with some person of suitable age and discretion. B. C. £4880. 


Service of notices generally, §1496. 

§346. Notice, Service By Mail. $20. Service by mail may be made 
when the person making the service and the person on whom it is to be 
made reside in different places between which there is a regular commuunica- 
tion by mail. | B. C. §48yo. 
Service of notices and writs by telegraph, Service by mail, §362. 6 

§1926, $1931. | | : 

$347. Notice, Manner of Service By Mail. §21. In case of service by && 
mail, the papers shall be deposited in the postofnce, addressed to the per-  Q 
son. on whom it is served, at his place of residence, and the postage pad; y 

Zy : 
5 Pierce’s Code. 
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and in such case the time of service shall be double that required in case .. 
of personal service. B. C. 84891. 


$348. Notice, Service on Non-Resident. §22. Where a plaintiff or de- 
fendant who has appeared resides out of the state and has no attorney in > 
the action, the service may be made by mail if his residence ts known, if 
not known, on the clerk for him. But where a party, whether resident or 
non-resident, has an attorney in the action, the service of papers shall be 
upon the attorney instead of the party. But if the attorney shall have 
renmioved from the state, such service may be made upon him personally 
either within or without the state, or by mail to hm «at his place of resi- 
dence, if known, and if not known, then by mail i; 1 the party, if his 
residence 1s known, whether within or without the staie.. And if the resi- 
dence of neither the party or a.torney are known, the service may be made | 
upon the clerk for the attorney. | B. C. #4892. 


$349. Personal Service Kequired of Summons or Contempt Process. 23. 
The provisions of the four preceding sections do not apply to the service 
of a summons or other process, or of any paper to bring a party into con- 
tempt. B. C. $4893. 


$350. Amendment of Notice and Proceedings. §24. A notice or other 
paper is valid and effectual though the title of the action in which it is 
inade is omitted, or it is defective either in respect to the court or parties, 
if it intelligently refers to such action or proceedings; and in furtherance 
of justice upon proper terms. any other defect or error in any notice or | 
other paper or proceeding may be amended by the court, and any mis- 
chance, om‘ssion or defect relieved w thin one year thereafter; and the 
court may enlarge or extend the time, tor good cause shown, within which 
by statute anv act 1s to be done, proceeding had or taken, notice of paper 
filed or served, or may, on such terms as are duet Devan the same to be 
done or supplied after the time therefor nas expired, except that the time 
for bringing a writ of error or appeal shail in no case be enlarged. or a 
partv permitted to bring such writ of error or appeal after the time there- 
for has expired. B. C. 84894. 
Amendment of pleadings, §420, §424. . 


$351. Defendant May Resist Plaintiff’s Claim Without Formal Answer. 
$25. A -defendant who has appeared may, without answering, demand in 
writing an assessment of damages, of the amount which the plaintiff is 
entitled to recover, and thereupon such assessment shall be had or any such 
amount ascertained in such manner as the court on application may direct, 
and judgment entered by the clerk for the amourt so assessed or ascer- 


tained. B. C. 84895. - 
What showing plaintiff required to make in case of default $735. 


§352. Computation of Time. 26. The time within which an act is— 
to be done shall be computed by exciuding the first day and including 
the last. If the last day fails on a Sunday it shall be excluded. BB. C. $4806. 
Computation of time generally, §1494. 


$353. Publication, Manner of Service By. $27-. The publication of 
legal notices required by law, or by an order of a judge or court, to be 
published in a newspaper once in each week for a specified number of 
weeks, shall be made on the day of each week in which such newspaper 
is published. | | B. C. $4897. 


ISSUES. 


$354. Issues Defined—Law and Fact. $28. Issues arise upon the 
pleadings when a fact or conclusion of law is maintained by one party and 
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controverted by the other, they are of two kinds—First, of law; and sec- 


ond, of fact. B. C. 84962. 
3355. Issues of Law Defined. $29. An issue of law arises upon a 
demurrer to the complaint, answer or reply. B. C. 84963. 


§356. Issue of Fact Defined. §30. An issue of fact arises: 

First—Upon a material allegation in the complaint controverted by the 
answer; or, | 

Second—Upon new matter in the answer, controverted by the reply; or, 

Third—Upon new matter in the reply, except when an issue of law 
s joined thereon; issues both of law and of fact may arise upon different 
and distinct parts of the pleadings in the same action. B. C. §4y64. 


TRIALS. 


$357. Trials Defined. 831. A trial is the judicial examination of the 
issues between the parties, whether they are issues of law or of fact. 


Trial of civil actions by jury, §590; by B. C. 84965. 
the court, §644; by referee, §652. 


$358. Trial of Issue of Law. 4832. An issue of law shall be tried by 
the court, unless it is referred as provided. by the statutes relating to 


referees. | B. C. 84966. 
Trial of issues by the court, §644; by referee, §652. 


§359. Trial By Jury or Waiver of Jury. 833. An issue of fact, in an 
action for the recovery of money only, or of specific real or personal prop- 
erty shall be tried by a jury, unless a jury is waived, as provided by law, or 
a reference ordered, as provided by statute relating to referees. B. C. $4967. 


Trial by the court and waiver of jury, Trial by jury, $590. 
«$644, 


$360. Trial By Court or Jury or Referee. § 34. Every other issue of . 
fact shall be tried by the court, subject, however, to the right of the parties 
to consent, or of the court to order, that the whole issue, or any specific 
question of fact involved therein, be tried by a jury, or referred. B.C. §4968. 

Issue of fact in mandamus may be tried by jury, $1414. 


§361. Notice of Trial of Issue of Law or Fact—Clerk’s Duties—Party 
Served May File Notice. 835. At any time after the issues of fact are 
completed in any case by. the service of complaint and answer or reply 
when necessary, as herein provided, either party may cause the issues of 
fact to be brought on for tnal, by serving upon the opposite party a notice 
of trial at least three days before any day provided by rules of court for 
setting causes for trial, which notice shall give the title of the cause as 
in the pleadings, and notify the opposite party that the issues in such 
action will be brought on for trial at the time set by the court; and the 
party giving such notice of trial shall, at least three days before the day 
of setting such causes for trial file with the clerk of the court a note of 
issue containing the- title of the action, the names of the attorneys and 
the date when the last pleading was served; and the clerk shall thereupon 
enter the cause upon the trial docket according to the date of the issue. 
In case an issue of law raised upon the pleadings is desired to be brought 
on for argument, either party shall, at least three days before the day 
set apart by the court under ‘its rules for hearing issues of law, serve upon 
the opposite party a like notice of trial and furnish the clerk of the court 
with a note of issue as above provided, which note of issue shall specify 
that the issue to be tried is an issue of law; and the clerk of the court 
-hall thereupon enter such action upon the motion docket of the court. 
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When a cause has once heen placed upon either docket of the court, if not 
tried or argued at the time for which notice was given, it need not he 
_ noticed for a subsequent session or day, but shall remain upon the docket 
from scssion to session or from law day to law day until final disposition 
or stricken off by the court. The party upon whom notice of trial is 
served mav file the note of tssue and cause the action to be placed upon the 
calendar. withant further notice on his part. B. C. $4970. 
Court shall by rule fix time of: filing plead ings, $387. 


Supplementarv—AN ACT prescribing the powers and duties of district judges 

at chambers. Annroved October 18, 1881. C 81 §82138-a0. 
Amendatory—AN ACT amending section 822, volume. 2, Hill’s Annotated 

Statutes and Codes of Washington (C81 §&2140), relating to notice to 

a party after appearance in an action. Approved March 16, 1897. 

Laws ’97 p 282. 

$362. After Appearance Party Appearing to Be Notified—Service of 
Notice. §2140. When a party to an action has appeared in the same, he 
' shall be entitled to at least three days’ notice of any trial, hearing, motion, 
application, sale or proceeding therein; whicn notice shall be in writing 
specifying the time and place where the same will be had or made, and 
which shall be served on him or his attorney, but if neither such party nor 
his attorney reside in the county in which the action or proceeding is 
pending or where such application or motion is made, then service by mail 
may be had on such party or his attorney by mailing to either of them a 
copy of such notice, properly addressed with postage thereon fully pre- 
paid, at least ten days before the time appointed for such hearing, applica- 
tion or sale. | B. C. &4886a. 
What deemed an appearance, §342. 

$363. After Notice Either Party May Have Hearing and Judgment. 
§36. Either party, after the notice of trial, whether given by himself or 
the adverse party, may bring the issue to trial, and, in the absence of the 
adverse party, unless the court for good cause otherwise directs, may 
proceed with his case, and take a dismissal of the action, or a verdict or 


judgement, as the case may require. B. C. 84971. 
Judgment by default, §735; of non-suit, Service by mail, §346. 
8727. 


$364. Filing of Pleadings. 37. All pleadings in any civil action shall 
be filed with the clerk of the court, on or before the day when the case is 
called for trial, or the day when any application is made to the court for 
an order therein, and in case the moving party shall fail, or neglect to cause 
the pleadings to be filed with the clerk of the court as above required. 
the adverse party may apply to the court, without notice, for an order on > 
such moving party to file such pleadings forthwith, and for a failure to 
comply with such order the court may order the cause dismissed unless 
cood cause is shown for granting an extension of: time within which to file 


such pleadings. B. C. $4972. 
Complaint not served with summons must Court shall fix time of filing pleadings, 
be filed within five days, §330. 


CHAPTER 5. --: 
OF PLEADINGS. 


§370. All Common Law Forms Abolished. 873.—y93. All the forms of 
pleadings heretofore existing in civil actions inconsistent with the pro. — 
visicns of this code, are abolished, and hereafter the forms of pleadin « 
and the rule by which the sufficiency of the pleadings is to be determine.’ 
shall be as herein prescribed. B. C. §4903; 2 H. C. 810 
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CIVIL PROCEDURE—PLEADINGS. "§8371-378 
C81 §$1-763; §$76-7 amd L '86 p 76 and L '91 p 106. 


$371. Form of Pleadings. §74.—74. The only pleadings on the part 
of the plaintiff shall be: 
1. The complaint. 2. The demurrer. 3. The reply. And on the part of 
the defendant: 1. The demurrer. 2. The answer. 
: B. C. $4904; 2 H. C. $186. 
$372. Complaint. §75.—75. The first Eisen on the part of the plain- 
tiff shall be the complaint. . C. 84905; 2 TH. C. $187. 


Amendatory—AN ACT relating to pleadings in civil actions, and amending 
sections 76, 77 and 109 of the Code of Washington of 1881. Approved 
February 26, 1891. Laws ’g1 p 106. 


§373. Contents of Complaint. 876. The complaint shall contain: 

1. The title of cause, specifying the name of the court, the name of 
the county in which the action is brought and the name of the parties to 
the action, plaintiff and defendant. 

2. <A plain and concise statement of facts constituting the cause of 
action, without unnecessary repetition. 7 

3. A demand for the relicf which plaintiff claims; if the recovery 
of money or damages be demanded, the amount thereof shall be stated. 

B. C. 84906; 2 H. C. §188. 
$374. Demurrer to Complaint, Grounds Of. 877. The defendant may 
demur to the complaint when it shall appear upon the face thereof either— 

1. That the court has no jurisdiction of the person of the defendant 
or of the subject matter of the action. 

2. That the plaintiff has no legal capacity to sue; or, ) 

3. That there is another action pending between the same parties 
for the same cause; or, 

4. That there is a defect of parties, plaintiff or defendant; or, 

5. That several causes of action have been improperly united. 

6. That the complaint does not state facts sufficient to constitute a 
cause of action. 

7. That the action has not been commenced within the time limited 
by law. B. C. §4907; 2 H. C. §1809. 


§375. Demurrer May Be General or Special. §&78.—78. The demurrer 
may specify the grounds of objection in the statutory language of section 
seventy-seven (8374), or the grounds may be distinctly specified; it may 
- be taken to the whole complaint; or to any cne of the alleged causes of 
_ action stated therein. B. C. §4908; 2 H. C. $190. 


§376. Grounds of Demurrer Not on Face of Complaint Raised By 
Answer. §79.—79. When any of the matters enumerated in section seventy- 
seven (8374) do not appear upon the face of the complaint, the obiection 
may be taken by answer. B. C. 84909; 2 H. C. S101. 


8377. Complaint If Amended Must Be Served. §80.—8o0. If the com- 
plaint be amended, a copy thereof shall be served on the defendant or his 
attorney, and the defendant shall answer the same within such time as 
may be prescribed by the court: and if he omit to do so, the plaintiff may 
proceed to obtain judgment as in other cases of failure to answer. 

B. C. §4910: 2 H. C. $192. 

§378. When Defects Waived If Question Not Raised. $881.—&r1. If 
no objection be taken either by demurrer or answer. the defendant. shall 


85 


CZ 
< 
fe 


§§379-385 CIVIL PROCEDURE—PLEADINGS. 


Act C81 §§$1-763. 


be deemed to have waived the same, excepting always the objection that 
the court has no jurisdiction, or that the complaint does not state facts 
sufficient to constitute a cause of action, which objection can be made at 
any stage of the proceedings, either in the superior or supreme court. _ 
: : B.C. &84gi1; 2 H. C. §193. 

§379. Contents of Answer. §82.-—82. The answer of the defendant 
must contain’ =. | 

1. A general or specific denial of each material allegation of the com- 
plaint controverted by the defendant or of any knowledge or information 
thereof sufficient to form a belief. | 

2. A statement of any new matter constituting a defense or counter 
claim, in ordinary and concise language without repetition. 
Set-off $1091. B. C. §4912; 2 H. C. 8194. 


$380. Counter Claim, What May Be Interposed. 883-83. The 
counter claim mentioned in the preceding section, must be one existing in 
favor of a defendant, and against a plaintiff between whom a several judg- 
ment might be had in the action, and arising out of one of the following 
causes of action: JLt Se 464 | 
1. A cause of action arising out of the contract, or transaction Set 
forth in the complaint, as the foundation of the plaintiff’s claim, or con- 
nected with the subject of the action.- 
2. In an action arising on contract, any other cause of action arising 
also on contract, and existing at the commencement of the action. 
| B. C. §4913; 2 H. C. 8195. 
3. The defendant may set forth by answer as many defenses and 
counter.claims as he may have whether they be such as have been hereto- 
fore denominated legal or equitable, or both. They shall each be separately 
stated, and refer to the causes of action which they are intended to answer, 
in such a manner that they may be intelligibly distinguished. 
| . B. C. §4913a; 2 H. C. $195. 


§381. Demurrer to Part—Answer to Part. §84—84. The defendant 
may demur to one or more of several causes of action, stated in the com- 
plaint, and answer the residue. B. C. $4914; 2 H. C. 8196. 


§382, Sham Answers May Be Stricken—Terms. §85.—85. Sham, 
frivolous and irrelevant answers and defenses may be stricken out on mo- 
tion, and upon such terms as the court may in its discretion impose. 


Other pleadings may be stricken, §426. B. C. 84915; 2 H. C. $197. 
Motions to strike in part, §402. 
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$383. Contents of Reply. 886—86. When the answer contains new 
matter, constituting a defense or counter claim, the plaintiff may reply to 
such new matter, denying generally or specifically each allegation con- 
troverted by him, or any knowledge or information thereof sufficient to 
form a belief; and he may allege in ordinary and concise language, with- 
out repetition, any new matter not inconsistent with the complaint, con- 
stituting a defense to such new matter in the answer. 
Reply in mandamus, §14165. B. C. 84917; 2 H. C. 8199. 


$384. Pleading to Answer. §87.—87. The plaintiff may demur to an 
answer containing new matter, when it appears upon the face thereof, that 
cuch new matter does not constitute a defense or counter claim, or he 
may for like cause demur to one or more of such defenses or counter claims, 
and reply to the residue. B. C. §4916; 2 H. C. $108. 


8282. Failure to Plead to Affirmative Answer Default May Be Had. 
sag 88, If the answer contain a statement of new matter constituting 
a defense or counter claim, and the plaintiff fail to reply or demur thereto 
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. CIVIL PROCEDURE—VERIFICATION OF PLEADINGS. §§386-394 
| . Act C81 §$§$1-763; §91 amd L ‘88 p 29. 
within the time prescribed by law, the defendant may move the court for 
such judgment as he is entitled to on the pleadings, and if the case require 
it he may have a jury called to assess the damages. 
: . B.C. §4818; 2 H. C. 8200. 
§386. Demurrer to Reply—Sham Reply. s&y.—-§9. ‘The defendant may 
demur to any new matter contained in the reply, when it appears upon the 
face thereof that such new matter is not a ‘suificient reply to the facts 
stated in the answer. Sham, frivolous and irrelevant replies may be stricken 
out in like manner and on the same terms as like answers and defenses. 
B. C. §4919; 2 H. C. f2or1. 
§387. Rules of Court for Time of Filing Pleadings. §90.—9go0. ‘The 
court shall establish the rules prescribing the time in which the pleadings 


subsequent to the complaint shall be filed. B. C. $4920; 2 H. C. $202. 
Power to prescribe rules generally, §4369. Filing of pleadings, §364. : 
CHAPTER 6. 


VERIFICATION OF PLEADINGS. 


$293. Signing and Verification of Pleadings. %91.—91. Every plead- 
ing shall be subscribed by the party or his attorney, and, except a demurrer, 
shall also be verified by the party, his agent or attorney, to the effect that 
he believes it to be true. The verification must be made by the affidavit 
of the party, or, if there be several parties united in interest and pleading 
torcther, by one at least of such parties, if such party be within the county 
and capable of making the affidavit; otherwise the affidavit may be made 
by the agent or attorney of the party. The affidavit may also be made 
by the agent or attorney if the action or defense be founded on a written 
instrument for the payment of money only, and such instrument be in the 
"possession of the agent or attorney, or if all the material allegations of the 
pleading be within the personal knowledge of the agent or attorney. When 
the affidavit is made by the agent or attorney it must set forth the reason 
of his making it. When a corporation is a party, the verification may be 
made by any officer thereof, upon whom service of a notice might be madc: 
and when the state, or any officer thereof in its behalf, is a party, the 
verification may be made by any person to whom all the material allezations 


of the pleading are known. B. C. §4925; 2 H. C. $203. 
Verification of pleading of public corpora- Pleadings not verified may be stricken, 
tion, §1357. ‘ 


Pleadings are not proof, §1493. 


Amendatory—AN ACT to amend section 91 of the Code of Washington 
Territory, relating to verification of pleading. Approved February 1, 
1888. Laws ’88 p 29—By adding thereto the following: 

When the party is absent from or a non-resident of the county in 

_which suit is brought, the verification may be made by the agent or attorney 

of said party. ~ B. é. $4925; 2 H. C. 8203. 


$304. Verification of Answer Omitted if it Would Criminate Pleader. 
§92.—92. When, in the judgment of the court, an answer to an allegation 
in any pleading might subject the party answering, to a criminal prosecu- 
tion, the verification of the answer to such allegation may be omitted. No 
pleading shall be used in a criminal prosecution against the party, as evi. 
dence of a fact alleged in such pleading. B. C. §4926; 2 H. C. $204. 
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'§§400-406 CIVIL PROCEDURE—GENERAL RULES OF PLEADING. | 


Act C81 §§1-763; supp C81 §§2062-64. 


CHAPTER 7. 
GENERAL RULES OF PLEADING. 


Agency in negotiable instruments, §6587. Pleading customs and rules of mining dis-— 


Usages and customs in negotiable instru- trict, $1196. 
ments, §6761. Pleading defective bond, §1499. 


$400. Pleading Written Instruments and Accounts. §93.—93. It shall 
not be necessary for a party to set forth in a pleading a copy of the instru- 
ment of writing, or the items of an account therein alleged; but unless he 
file a certified copy thereof with such pleadings, and serve the same on 
the adverse party, he shall, within ten days, after a demand thereof, in 
writing, deliver to the adverse party a copy of such instrument of writing, 
or the items of an account, verified by his own oath, or that of his agent 
or attorney, to the effect that he believes it to be true, or be precluded 
from giving evidence thereof. The court, or judge thereof, may order a 
further account, when the one delivered is defective; and the court may, 
in all cases, order a bill of particulars of the claim of either party to be 
furnished. B. C. 84930; 2 H. C. $205. 


$401. Pleadings to Be Liberally Construed. %94.—94. In the con- 
struction of a pleading, for the purpose of determining its effect, its allega- 
tion shall be liberally construed, with a view to substantial justice between 
the parties. B. C. 84931; 2 H. C. 8206. 

$402. Redundant or Indefinite Pleadings Cured by Motion. &95.—95. 
If irrelevant or redundant matter be inserted in a pleading itt may be 
stricken out on motion of any person aggrieved thereby; and when the 
allegations of a pleading are so indefinite or uncertain that the precise 
nature of the charge or defense is not apparent, the court may require 
the pleading to be made definite and certain by amendment, or may dis- 
miss the same. B. C. 84932; 2 H. C. $207. 
When pleadings may be stricken entirely, §§382, 426, 

§403. Pleading Judgments of Courts of Special Jurisdiction. %&96.—96. 
In pleading a judgment of other determination of a court or office of special 
jurisdiction, it shall not be necessary to state the facts conferring jurisdic- 
tion, but such judgment or determination may be stated to have been 
duly given or made. If such allegation be controverted, the party pleading 
shall be bound to establish on the trial the facts conferring jurisdiction. 

B. C. §4933; 2 H. C. §208. 

$404. Conditions Precedent Need Not Be Set Out Specifically. 
$97.97. In pleading the performance of conditions precedent in a con- 
tract, it shall not be necessary to state the facts showing such performance, 
but it-may be stated generally that the party duly performed all the con- 
ditions on his part; and if such allegation be controverted, the party plead- 
ing shall be bound to establish, on the trial, the facts showing such per- 
formance. B. C. 84934; 2 H. C. $209. 

$405. Private Statute Pleaded by Title. §98—098. In pleading a private 
statute, or a right derived therefrom, it shall be sufficient to refer to such 
Statute by its title, and the day of its passage, and the court shall thereupon 
take judicial notice thereof. B. C. $4935; 2 H. C. $210. 
Supplementary—AN ACT to provide for pleading municipal charters and 

ordinances, and the evidence thereof. Approved October 18, 1881. 

C81 $§2062-64. 

$406. City Ordinances to Be Recorded—Printed—Evidence. %2062.—1. 
All ordinances passed by any city council or board of trustees or other 
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Act C81 §§1-763; supp C81 §§2062-64. 


municipal corporation within the State of Washington, shall be recorded in 
a book to be kept for that purpose by the city clerk, or clerk of such board 
of trustees or municipal corporation of such city, and when so recorded 
the record thereof so made shall be received in any court of this state, 
as prima facia evidence of the due passage of such ordinances as recorded, 
and this act shall apply as well to all ordinances heretofore as hereafter so 
passed and recorded. And when the ordinances of any city or town are 
printed by authority of such municipal corporation the printed copies there- 
of shall be received as prima facia evidence that such ordinances as printed 
and published were duly passed. B. C. $1299; 1 H. C. 8766. 
$407. Pleading Existence of City or Town. $2063.—2. In pleading 
the existence of any city or town in this state, it shall be sufficient to state 
in such pleading that the same is an existing city or town, incorporated or: 
organized under the laws of Washington. . B. C. 84936; 1 H. C. 8767. 
§408. Pleading Ordinance By Title—Judicial Notice. §2064—3. In 
pleading any ordinance of a city or town in this state it shall be sufficient 
to state the title of such ordinance and the date of its passage, wherettpon 
the court shall take judicial knowledge of the existence of such ordinance 
and the tenor and effect thereof. B. C. §4937; 1 H. C. 8768. 
8409. Pleading Libel and Slander. §8y99.—gg9. In an action for libel 
or slander, it shall not be necessary to state in the complaint any extrinsic 
facts, for the purpose of showing the application to the plaintuff, of the 
defamatory matter out of which the cause arose, but it shall be sufficient 
to state generally, that the same was published or spoken concerning the 
plaintiff; and if such allegation be controveried, the plaintiff shall be bound 
to establish on trial that it was so published or spoken. 
B. C. §4938; 2 H. C. Sarr. 
8410. Truth as Defense in Libel and Slander. $100.—100. In an action 
mentioned in the last section, the defendant may, in his answer, allege both 
the truth of the matter charged as defamatory, and any mitigat:ng circum- 
stances to reduce the amount of damages; and whether he prove the jus- 
tification or not, he may give in evidence the mitigating circumstances. 
B. C. $4939; 2 H. C. $212. 
S411. Pleading Title to Realty in Action of Distress. $1o1.—r1o1. In 
an action to recover the possession of property distrained domg damage, 
an answer that the defendant or person by whose command he acted, was 
lawfully possessed of the real property upon which the distress was made, 
and that the property distrained was at the time doing the damage thereon, 
shall be good, without setting forth the title to such real property. 
B. C. 84941; 2 H. C. 8213. 
5412. Several Causes of Action May Be United. §102.—102. The 
plaintiff may unite several causes of action in the same compiaint, when 
they all arise out of: 
1. Contract, express or implied; or, 


@& 2. Injuries, with or without force, to the person; or, 
) 


3. Injuries, with or without force, to property; or, 
4. Injuries to character; or, 
Claims to recover real property, with or without damages, for the 

withholding thereof; or, 

6. Claims to recover personal property, with or without damages, for 
the withholding thereof; or, 

7. Claims against a trustee, by virtue of a contract or by operation of 
law. 

But the causes of action, so united, must «fect ali the parties to the 
action, and not require different places of tria:, and must be separately 
stated. RB. <2 $4942; 2 H.C. S214 
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§§413-424 CIVIL PROCEDURE—MISTAKES AND AMENDMENTS. 
Act C81 §§1-763; §109 amd L ’91 p 106. 


5413. Matter Not Controverted Deemed True. $103.—103. Every 
material allegation of the complaint, not controverted by the answer, and 
every material allegation of new matter in the answer, not controverted 
by the reply, shall, for the purpose of action, be taken as true; but the 
allegation of new matter in a reply, is to be deemed controverted by the 
adverse party, as upon a direct denial or avoidance, as the case may re- 
quire. B. C. §4943; 2 H.C. Sars. 


$414. Material Allegation Defined. §104.—104. A material allegation 
in a pleading is one essential to the claim or defense, and which could not 


be stricken from the pleading without leaving it insufficient. 
B. C. 84944; 2 H. C. §216. 


CHAPTER 8. 
MISTAKES IN PLEADINGS—AMENDMENTS., | 


§420. Variance Allowed. $105.—105. No variance between the allega- 
tion in a pleading and the, proof shall be deemed material, unless it shall 
have actually misled the adverse party to his prejudice in maintaining 
his action or defense upon the merits. Whenever it shall be alleged that a 
party has been so misled, that fact shall be proved to the satisfaction of the 
court, and in what respect he has been misled, and, thereupon, the court 
may order the pleading to be amended upon such terms as shall be just. 

| B. C. §4949; 2 H. C. 8217. 

§421. . Practice in Case of Variance. %106.—106. ° When the variance 
is not material, as provided in the last section, the court may direct the 
fact to be found according to the evidence, or may order an immediate 


amendment without costs. : B. C. 84950; 2 H. C. 8218. - 


$422. Failure of Proof. §107.—107. When, however, the allegation of 
the cause of action or defense, to which the proof is directed, is not proved, 
not in some particular or particulars only, but in its entire scope and mean- 
ing, it shall not be deemed a case of variance within the last two sections, 


but a failure of proof. 7 B. C. §4951; 2 H. C. aiy. 


$423. Variance Allowed in Actions for Specific Personal Property. 
$108.—108. Where the plaintiff in an action to recover the possession of 
personal property on a claim of being the owner thereof, shall fail to estab- 
lish on trial such ownership, but shall prove that he is entitled to the pos- 
session thereof, by virtue of a special property therein, he shall not thereby 
be defeated of his action, but shall be permitted to amend, on reasonable 
terms his complaint, and be entitled to judgment according to the proof 
in the case. _ B.C. 84952; 2 H. C. §220. 


§424. Amendment of Proceedings Generally. 8109. The court may, 


“> in furtherance of justice, and on such terms as may be proper, amend any 


pleadings or proceedings by adding or striking out the name of any party, 
or by correcting a mistake in the name of a party, or a mistake in any 
other respect, and may upon like terms, enlarge the time for answer or 
demurrer. The court may likewise, upon affidavit showing good cause 
therefor, after notice to the adverse party, allow, upon such terms as may 
be just, an amendment to any pleading or proceeding in other particulars, 
and may, upon. like terms, allow an answer to be made after the time 
limited by this code, and may, upon such terms as may be just, and aipon 
payment of costs, relieve a party, or his legal representatives, from a jud¢- 
ment, order or other proceeding taken against him through his mistake, 
inadvertence, surprise or excusable neglect. B. C. 84953; H. C. $221. 
Amendment of proceedings and papers, §250. ; 
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CIVIL PROCEDURE—ARREST AND BAIL. §§ 425-436 
| Act C81 §§1-763. : 


3425. Amendment to Be Made By New Pleading. $110—110. When 
any pleading or proceeding is amended before trial, mere clerical errors 
excepted, it shall be done by filing a new pleading, to be called the amended 
complaint, or otherwise, as the case may be. Such amended pleading shail 
be complete in itself, without reference to the original, or any preceding 


amended one. © B.C. 84954; 2 H. C. $222. 


$426. Pleadings May Be Stricken—Pleading Over Terms. §111.—111. 
Any pleading not duly verified and subscribed, may, on motion of the 
adverse party, be stricken out of the case. When any pleading contains 
more than one cause of action or defense, if the same be not pleaded sep- 
arately, such pleading may, an motion of the adverse party, be stricken 
out of the case. When a motion to strike out is allowed, the court may, 
upon such terms as may be proper, allow the party to file an amended 
pleading’; or, if the motion be disallowed, and it appear to have been made 
in good faith, the court may, upon like terms, allow the party to plead 


over. B. C. 84955; 2 H. C. £223. 
Motions to strike pleading entirely, §382; Several causes of action may be united in 
in part, §402. one complaint, §412. 


Verification of pleadings, §393. 
$427. Name of Defendant Not. Known. §112.—112. When the plain- 
tiff shall be ignorant of the name of the defendant, it shall be so stated in his 
pleading, and such defendant may be designated in any pleading or pro- 
ceeding by any name, and when his true name shall be discovered, the 
pleading or proceeding may be amended accordingly. 
B. C. 84956; 2 H. C. $224. 


& 8428. Errors to Be Disregarded at Trial and on Appeal. 8113.—113. 


The court shall, in every stage of an action, disregard any error-or defect 
in pleadings or proceedings whick shall not atfect the substantial rights of 
the adverse party, and no judgment shall be reversed or affected by reason 
of such error or defect. B. C. 84957; 2 H. C. $225. 


Supreme court shall hear case on merits, §1083. 


_ $429. Supplementary Pleadings. §114—114. The court may, on mo- 
tion, allow supplemental pleadings, showing facts wh.ch: occurred after the 
former pleadings were hied. B. C. 34958; 2 H. C. $226. 


CHAPTER 9. 
OF ARREST AND BAIL 


Excessive bail shall not be required, §14. Arrest and bail in justice court, §2921. 

In criminal procedure every officer author- No imprisonment for debt except abscond- 
ized to execute warrant may take bail ing debtors, §17. 
and examine sureties, §2127. oe, = 


§435. Arrest Only On Order of Superior Court or Supreme. Judge. 
$115.—115. No person shall be arrested or held to bail in any civil action, 
except upon the order of the court where the action is brought, or a judge 
of the supreme court. B. C. $5463; 2 H. C. $228. 


$436. Grounds of Arrest. §116.—116. The defendant may be arrested 
in the following cases: 

1. In an action for the recovery of damages, on a cause of action not 
arising out of contract, where the defendant is a non-resident of the state, 
or is about to remove therefrom, or where the action is for an injury to 
person or character, or for injuring, or for wrongfully taking, detaining or 
converting. property. 

z. In an action for a fine or penalty, or on a promise to marry,-or for 
money received, or property embezzled, or fraudulently misapplied, or con- 
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verted to his own use, by a public officer, or by an attorney, or by an officer 
or agent of a corporation in the course of his employment as such, or by 
any factor, agent, broker, or other person in a fiduciary capacity, or for 
any misconduct or neglect in office or in a professional employment. 

3. In an action to reccver the possession of personal property unjustly 
detained, when the property, Or any part thereof has been concealed, re- 
moved, or disposed of, so that it cannot be found or taken by the sheriff, 
and with intent that it should not be so found or taken, or with the iritent 
to deprive the plaintiff of the benefit thereof. 

4. When the defendant has been guilty of a fraud in contracting 
the debt, or incurring the obligation for which the action is brought, or 
in concealing or disposing of the property, for the taking, detention, or con- 
version of which, the action is brought. 


5. When the defendant has removed or disposed of his property, or _ 


is about to do so, with intent to defraud his creditors. 

6. When the action is to prevent threatened injury to, or destruction 
of property, in which the party bringing the action has some right, interest, 
or title, which will be impaired or destroyed by such injury or destruction, 
and the danger is imminent that such property will be destroyed, or its 
value impaired, to the injury of the plaintiff. 

7. On the final judgment or order of any court in this state, while 
the same remains in force, when the defendant, having no property subject 
to execution, or not sufficient to satisfy such judgment, has money which 
he ought to apply in payment upon such judgment, which he refuses to 
apply, with intent to defraud the plaintiff, or when he refuses to comply 
with a legal order, of the court, with intent to defraud the plaintiff; or, 
when any one or more of the causes exist for which an arrest is allowed, 
in the first class of cases mentioned in this section. B.C. 85464; 2 H. C. §2209. 


Amendatory—AN ACT to amend section 117 of chapter IX of the Code of 
Washington Territory, entitled arrest and bail. Approved January 28, 
1888. General Repeal. Laws ’88 p 31. | 


5437. Proof Required and Filing Thereof. 8117. The court or judge 
making the order of arrest, shall first be satisfied by the affidavit of the 
party, or his agent, or attorney, and other proof, under oath, exclusive of 
‘the complaint, that the case is one in which an arrest is provided for in 
section 116 (8436), and that one or more of the prescribed causes exist, 
which proof. shall be in writing, and, together with the order, be filed with 
the clerk, before he shall issue any warrants for the arrest. 

| B. C. 85465; 2 H. C. 8230. 

§438. Court Shall Fix Bail and it Shall Be Indorsed. §118.—118. The 
court or judge making the order shall, in all cases, specify therein the 
amount in which the defendant shall be held to bail, which shall, in no case, 
exceed the demand of the plaintiff, and one hundred dollars in addition 
thereto, which amount the clerk shall endorse upon the writ, and the court 
shall also, in the order, fix the amount of the bond to be given by the 
plaintiff, as provided in the next succeeding section, which amount shall 
in no case be less than one hundred dollars. B. C. §5466; 2 H. C. 231. 


$439. Order and Bond to Be Filed Before Writ Shall Issue. §119.—119. 
Before any clerk shall issue a warrant for the arrest of the defendant, he 
shall require the plaintiff to place on file in his office, a copy of the order 
granting the warrant, unless the same was made in open court and appears 
in the minutes; the original affidavit and proofs, upon which the order was 
made, and a bond on behalf of the plaintiff, in such an amount as the court 
or judge may have fixed in the order, with sureties to the satisfaction of 
the clerk, conditioned to pay to the defendant all damages which he shall 
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suffer, and all expenses he shall incur by reason of such arrest or imprison- | 
ment, if the order shall be vacated in the manner provided for in the next 
, succeeding section, or if the plaintiff fail to recover in his action. 
B. C. 85467; 2 H. C. 8232. 
§440. Defendant May Vacate Order—Procedure. %120.—120. The de- 
fendgnt may, on motion, apply to the court to vacate the order of arrest, 
on the ground of insufficiency of the proof, or he may show that the facts 
alleged upon which the order issued, are untrue, or he may apply to have 
the amount of bail reduced. If the court, upon any such motion, shall 
vacate the order, the defendant shall be discharged from the arrest, and 
any bond he may have given shall be canceled, but the action, unless dis- 
missed for other cause, shall be conducted in the same manner as in cases 
where complaint and notice were duly served and filed. 
B. C. §5468; 2 H. C. 8233. 
< $441. Complaint Shall Be Tiled Before Writ Shall Issue. $121.—121. 
When an order of arrest is granted prior to the filing cf the complaint, the 
warrant shall not issue until the complaint is filed with the clerk, and a 
copy of said complaint shall be served on the defndant {with the warrant;, 
but an order of arrest may be granted at any time after ‘the action is com- 
menced and before judgment is satisfied, when the party seeking the order 
shall comply with the preceding provisions in regard to arrests. 
| B. C. §5469; 2 H. C. $234. 
$442. Sheriff Shall Execute Writ 2nd Serve By Copy. %122—122. The 
warrant must be delivered to the sheriff, who, upon arresting the defendant, 
must deliver to him a copy thereof. B. C. §5471; 2 H. C. $236. 


$443. Arrest of Defendant—cCocts to Ee Advanced By Plaintiff or 
Defendant Discharged. §123.—123. The sheriff shall execute the warrant 
by arresting the defendant, and keeping him in custody until discharged 
by law. And the plaintiff, in the nrst instance, shall be liable for the 
sheriff's fees, for the food and maintenance of any person, under arrest, 
which, if required by the sheriff, shall be paid weekly in advance. And 
such fees, so paid, shail be added to the costs taxed or accruing im the case, 
and be collected as other costs. And if the plaintiff shall neglect to pay 
such fees for three days after a demand, in writing, upon the plaintiff or his 
attorney, for payment, the sheriff may discharge defendant out of cus- 
tody. ‘ B. C. §5472; 2 H. C. $237. 


$444. Defendant May Give Bail—Conditions of Eond. %124.—124. The 
defendant may give bail by causing a bond to be executed by two or more 
sufficient sureties, stating their places of residence and occupations, con- 
ditioned that the defendant shall at all times render himself amenable to 
the process of the court during the pendency of the action, and to such 
as may be issued to enforce the judgment rendered therein or, if he be 
arrested for the cause mentioned in the third subdivision of section one 
hundred and sixteen, it shall be further conditioned that the specifi article 
of property, or instrument of writing which 1s the subject matter of the 
writ, shall be forthcoming, to abide any order which shall be made therein; 
or, if he be arrested for the cause mentioned in the sixth subdivision of 
said section, it shall be further conditioned that he will not commit the 
injury or destruction alleged to be threatened in the affidavit or proofs on 
which the arrest is ordered. B. C. §5473; 2 H. C. $238. 


£445. Contents of Warrant of Arrest. §125.—125. ‘The warrant shall, 
in all cases, contain a short statement of the alleged causes for which the 
order was granted, and also the amount for which bail is required. 


B. C. §5470; 2 H. C. 8235. 
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5446. Sureties May Surrender’ Principal—ProceCure. %126.—126, At 
any time before a failure to comply with their bonds, the bail may surrender 
the defeydant in their exoneration, or he may surrender himself to the 
sheriff ef the county where he was arrested, in the following manner: 

1. A certified copy of the bail bond shall be delivered to the sheriff, 
who shall retain the defendant in his custody thereon as upon an order 
of arrest, and by a certificate in writing, acknowledge the surrender. 

_ 2. Upon the production of a copy of the bail bond and sheriff's cer- 
tificate, a judge of the superior court may, upon a notice to the plaintiff of 
eight days, with a copy of the certificate, order that the bail be exonerated, 
and on filing the order and the papers used on such application, they shall 
- be exonerated accordingly. But this section does not apply to an arrest 
for the cause, mentioned .in the sixth subdivision of section one hundred 
and sixteen- | B. C. §5474; 2 H. C. $239. 

,2447.. Sureties May Arrest Principal. §127.—127. For the purpose of 
surrendering: the defendant the bail, at any time or place before they are 
finally discharged, may themselves arrest him, or, by written authority, 
indorsed upon a certihed copy of the bond, nay empower any person of 
suitable.age and discretion to do so. ~ B. C. 85475; 2 H. C.. §240. 


$448. Recovery Against Sureties Only By Action. §128.—128. In case 
of failure to comply with the condition of the bond, the bail can be pro- 
ceeded against by action only. B. C. §5476; 2 H. C. $241. 


$449. Exoneration of Sureties. §129.—129. The bail may be exonerat- 
ed, either by the death of the defendant, or his imprisonment in the peni- 
tentiary, or by his legal discharge from the obligation to render himself 
amenable to .the process, or by his surrender to the sheriff of the county 
where he was arrested, in exoneration thereof, within twenty days after 
commencement of the action against the bail, or within such further time 
as may be granted by the court. | B. C. §5477; 2 H. C. §242.. 


$450. Return of Writ—Justification of Sureties. §130—130. Within 

the time limited for that purpose, the sheriff must deliver the order of arrest 

to the clerk, with his return endorsed thereon; and the bond of the bail or 

a copy‘thereof. The plaintiff, within ten days thereafter, may serve upon 

the sheriff a notice that he does not accept the bail, or he must be deemed 
to have accépted it, and the sheriff shall be exonerated from liability. 

B. C, §5478; 2 H. C. 8243. 


- 8451. Notice -of Justification to Plaintiff. 131131. On the receipt 
of notice, the sheriff. or defendant may, within ten days thereafter, give to 
the plaintiff or his attorney notice of the justification uf the same, or their 
bail, (specifying the places .of residences and occupations of the latter), 
before judgment of the court-or justice of the peace, at a specified time and 
place, the time to be not less than five days nor more than ten thereafter. 
In case other bail be given there must be a new bond in the form prescribed 


in section one hundred and twenty-four. B. C. $5479; 2 H. C. 8244. 
Every court: :or officer: authorized to No bond shall fail for want of form or sub- 


take. bond has power to examine stance, §1499. 
_ surety, §1498. , 


$462. Qualification of Sureties. &132—132. The qualifications of the 
bail shall be as follows: 

1. Each of them shall be a resident of the state; but no counsellor or 
attarney at law, sheriff, clerk of the superior court, or other officer of such 
court, shall be permitted to become bail in any action. 

2. Each of the bail shall be worth the amount specified in the order 


' 


of arrest. or the amount to which the order may be reduced, as provided in 
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this chapter. over and above all debts and liabilities, and exclusive of prop- 
erty exempt from execution; but the judge of justice, on justification, may 
allow more than two sureties to justify, severally, in amounts less than 
that expressed in the order, if the whole justification be equivalent to that 
of two sufficient bail. B. C. §5480; 2 H. C. S245. 


$453. Manner of Justification. §133.—133. For the purpose of justi- 
fication, each of the bail must attend before the judge or justice of the 
peace at the time and place mentioned in the notice, and may be examined 
on oath on the part of the plaintiff touching his sufficiency, in such manner 
as the judge or justice of the peace, in his discretion, may think proper. 
The examination must be reduced to writing and subscribed by the bail, if 
required by the plaintiff. B. C. §5481; 2 H. C. $2.6. , 


$454. Approval of Bond. §134.—134. If the judge or justice find the 
bail sufficient, he shall endorse his allowance thereof on the bond and 
cavée it to be filed with the clerk, and the sheriff shall thereupon he ex-- 
onerated from liability. B. C. §5482; 2 H.C §247. 


$455. Money Bail. 8135.—135. The defendant may at the time of, 
his arrest, instead of giving bail, deposit with the sheriff the amount . 
mentioned in the order.—The sheriff must thereupon give the defendant 
a certificate of deposit, and the defendant shall be discharged from custody. | 
Money may be deposited for bail, §1500. B. C. §5483; 2 H. C. §248. 


$456. Money to Be Deposited.—Certificate to Plaintiff. %136.—136. 
The sheriff shall, within ten days after the deposit, pay the same into 
court, and take from the officer receiving the same two certificates of such 
payment, the one of which he must deliver to the plaintiff and the other to 
the defendant. For any default in making such payment, the same pro- 
ceeding may be had on the official bond of the sheriff to collect the sum 
deposited, as in case of delinquency. B. C. $5484; 2 H. C. $249. 


' $457. Bond May Be Substituted for Money Bail. §137.—137. If the 
money be deposited, as provided in the last two sections, bail may be given 
and justified, upon notice as hereinbefore provided, at any time before 
judgment, and ,thereupon the judge before whom justification is had, shall 
direct in the order of allowance that the money deposited be refunded by 
the sheriff or clerk to the defendant, and it shall be refunded accordingly. 
B. C. §5485; 2 H. C. §250. 
$458. Bail Money May Be Applied on Judgment. 8138—138. When. 
money shall have been so deposited, if it remain on deposit at the time of - 
an order or judgment for the payment of money to the-plaintiff, the cherk 
shall, under the direction of the court, apply the same.in the satisfaction 
thereof, and, after satisfying judgment, refund the surplus, if any, to the 
defendant. If the judgment be in favor of the defendant, the clerk shall 
refund to him the whole sum deposited and remaining unapplied. 
B. C. §5486; 2 H. C. $251. 
8459. Sheriff Liable for Escape. $139.—139. If, after being arrested, 
the defendant escapes or be rescued, the sheriff himself Shall be liable as 
bail; but he may discharge himself from such liability by giving bail at any 
time before judgment. B. C. 35487; 2 H. C. §252. 
$460. Collection of Judgment Against Sheriff as Bail. 8140—140. If 
the judgment be recovered aga-nst the sheriff upon his, liability as bail, 
and an execution thereon be returned unsatished, the same proceeding may 
be had on the official bond of the sheriff to collect the deficiency, as in other 
cases of delinquency. B.C. 85488; 2 H. C. $253. 


$461. Liability of Sureties to Sheriff if They do not Justify. 8141 —141. 
The bail taken on arrest shall, unless they justify, or other bail be given or 
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justified, be liable to the sheriff, by action, for the damages which he may 
sustain by reason of such omission. B. C. 85489; 2 H. C. 8254. 
| 


CHAPTER Io. 


CLAIM TO RECOVER PERSONAL PROPERTY. 


Search warrants for stolen or embezzled Variance shall not defeat action, $423. 


property, §2025. Execution in §810, 
Judgment in case property cannot be re- Service by publication, 3335. 
turned, §635. Replevin in justice court, §3006. 


$467. Immediate Delivery of Personal Property. §142.—142. The 
plaintiff in an action to recover the possession of personal property may, 
at the time of issuing the summons, or at any time before answer, claim the 
immediate delivery of such property as herein provided. 

| B. C. §5418; 2 H. C. 8255. 

$468. Grounds of: Affidavit for. §143.—143. When a delivery is 

claimed, an affidavit shall be made by the plaintiff, or by some one in his 
behalf, showing: 

I. That the plaintiff is the owner of the property claimed (particularly 
describing it), or is lawfully entitled to the possession thereof, by virtue of 
a special property therein, the facts in respect to which shall be set forth. 

2. That the property is wrcngfully. detained by defendant. 

3. That the same has not been taken for a tax, assessment, or fine 
pursuant to a statute, or seized under an execution or attachment against 
the property of the plaintiff; or if so seized, that it is by law exempt from such 
seizure. And 


4. The actual value of the property. B. C. §5419; 2 H. C. $256. 


$469. Bond of Plaintiff and Levy by Shenff—Service on Defendant. 
§144.—144. Upon the receipt of the affidavit, and a bond to the defendant, 
executed by one or more sufficient sureties, approved by the sheriff, to the 
effect that they are bound in double the vaiue of the property, as stated in. 
the afhdavit, for the prosecution of the action, for the return of the property 
to the defendant, if return thereof be adjudged and for the payment to him 
of such sum as may, for any catise, be recovered against the plaintiff, the 
sheriff shall forthwith take the property described in the affidavit, if it be 
in the possession of the defendant or his azent, and retain it in his custody. 
He shall also, without delay, serve on the defendant a copy of the affidavit 
amd bond, by delivering the same to him personally, if he can be found, 
or his agent, from whose possession the property is taken; or if neither can 
ve found, by leaving them at the usual place of abode of either, with some 
person of suitable age and discretion; or, if neither have any known place 
of abode, by putting them in the postoffice, directed to the defendant, at 
-he postoffice nearest his place of residence. B. C. §5420; 2 H. C. 8257. 


8470. Plaintiffs Sureties Must Justify if Defendant Does Not Give Coun- 
‘er-Bond. %145.—145. The defendant may, within three days after the ser- 
vice of a copy of the affidavit and bond, give notice to the sheriff that he 
excepts to the sufficiency of the sureties; if he fail to do so, he shall be deemed 
to have waived all objections to them. When the defendant excepts, the 
sureties shall justify on notice, in like manner as bail on arrest, and the sheriff 
" shall be responsible for the sufficiency of the sureties until the objection to 

-hem is either waived as above provided, or until they shall justify, or new 
sureties shall be substituted and justify. If the defendant except to the 
sureties, he cannot reclaim the property, as provided in the next <ection. 


B. C. §5421; 2 H. C. $258. 
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§471. Counter-bond May Be Given Within Three Days. §&146.—146. 
At any time before the delivery of the property to the plaintiff, the defend- 
ant may, if he do not except to the sureties of the plaintiff, require the re- 
turn thereof, upon giving to the sheriff a bond executed by one or more 
sufficient sureties to the effect that they are bound in double the value of 
the property, as stated in the affidavit of the plaintiff, for the delivery 
thereof to the plaintiff, if such delivery be adjudged, and for the payment 
to him of such sum as may, for any cause, be recovered against the de- 
fendant. If a return of the property be not so required within three davs 
after the taking and service of notice to the defendant, it shall be delivered 
to the plaintiff, except as provided in section one hundred and _ fifty-one. 
(§476.) B. C. $5422; 2 H. C. $250. 
$472. Defendant’s Sureties Must Justify or Property Delivered to 
Plaintiff. §147.—147. The defendant’s sureties, upon a notice to the plain- 
tiff, or his attorney, of not less than two, nor more than six days, shall 
justify in the same manner as bail upon arrest; upon such justification, the 
sheriff shall deliver the property to the defendant. The sheriff shall be 
responsible for the defendant’s sureties until they justify, or until justifica- 
tion is completed, or expressly waived, and may retain the property until 
that time; but if they, or others in their place, fail to justify at the time and 
place appointed, he shall deliver the property to the plaintiff. 
B. C. $5423: 2 H. C. 82G6o. 
§473. Qualification of Sureties. 8148.—148. The qualification of sure- 
ties and their justification shall be as prescribed in respect to bail upon an 
order of arresf. B. C. 85424; 2 H. C. $261. 
Justification of suret.es in arrest and bail, §451. | 
$474. Sheriff May Break Buildings to Make Levy. §&149.—149. If the 
property or any part thereof be concealed in a building or enclosure, the 
sheriff shall publicly demand its delivery. If it be not delivered, he shall 
cause the building or enclosure to be broken open and take the property 
into his possession, and if necessary, he may call to his aid the power of 
his county. B. C. §5425; 2 H. C. $262. 
Constable may break building, §3013. 
$475. Sheriff Shall Deliver Property. §150.—150. When the sheriff 
shall have taken the property as herein provided, he shall keep it in a secure 
place and deliver it to the party entitled thereto, upon receiving his lawful 
fees for taking, and his necessary expenses for kecping the same. 
B. C. 85426; 2 +f. C. $23, 
$476. Claim by Third Party—Indemnity to Sheriff by Plaintiff. 8151. 
151. If the property taken be claimed by any other person than the defend- 
ant or his agent, and such person make affidavit of his title thereto, or his 
right to the possession thereof, stating the grounds of such title or right, 
and serve the same upon the sheriff before the delivery of the property to 
the plaintiff, the sheriff shall not be bound to keep the property or deliver 
it to the plaintiff, unless the plaintiff, om demand indemnify the sheriff 
against such claim by a bond, executed by two sufficient sureties. accom- 
panied by their affidavits that they are each worth double the value of the 
property, as specified in the affidavit of plaintiff, over and above their debts 
and liabilities, exclusive of property exempt from execution, and freehold- 
ers or householders of the county; and no claim to such property by any 
other person than the defendant or his agent shall be valid against the 
sheriff, unless made as aforesaid; and notwithstanding such claim, when 
to made, he may retain the property a reasonable time to demand such 


indemnity. B. C. §5427; 2 H. C. 8264. 
Claim to property under execution or at Claim to property in justice court, §3016. 
tachment, $854. = 
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Act C81 §§1-763; §154%% added ‘’83 p 44. 


meindatory—AN ACT relating to proceedings to obtain possession of per- 
sonal property during the pencing of an action for the recovery thereof, 


and amending Section 152 of the Code of Washington of 1881. 
Laws ’Q!I p 73. 


proved I'ebruary 25, 1&91. 


Ap- 


S477. Return by Sheriff. $152. The sheriff shall file the affidavit, with 
¢ proceedings thereon, with the clerk of the court in which the action is 
nd ug, within twenty days after taking the property mentioned therein. 


‘ 


B. C. 85428; 2 H. C. 8265. 


CHAPTER 1r. 
INJUNCTIONS. 


Power of judge to issue outside of county, 
§ 4377. 
Power of judge limited to express author- 


Authorized in dike cases, 
cases, §4569. 
Pending contest of will, §2404. 


§4523, drain 


ity, 84297. Pending motion to modify a judgment, 
In procecdings supplementary to execu- §1042. 

tion, §908. To remzia in force pending appeal—bond, 
In tax cases, tender of amount due condi- §1055. 


tion precedent to injunction, §8733. 


§483. Authority to Issue Injunctions. §153.—153. Restraining orders 
-and injunctions may be granted by the superior court in term time, or by 
any judge of the supreme court in vacation. B. C. §5431; 2 H. C. §266. 


Snperior courts always open, §102, §4364; power of supreme judges, $100, §4330. 


$484. Grounds of Issuance—Tem:pcrary Injunction. 8154.—154. When 
it appears by the complaint that the plaintiff is entitled to the relief de- 
manded and the relief, or any part thereof, cons‘sts in restraining the com- 
mission or continuance of some act, the comm:ss:on or continuance of which 
during the litigation would produce great injury to the plaintiff; or when 
during the lit'gation, it appears that the defendant is doing, or threatened, 
or is about to do, or is procuring, o¢ is suffering scme act to be done in vio- 
lation of the plaintiff's rights respecting the subject of the action tending 
to render the judgment ineffectual; or where such relief, or any part thereof, 
consists in restraining procecdings upon any final order or judgment, a. 
injunction may be granted to restrain such act or proceedings until the fur- 
ther order of the court, which may afterwards be dissolved or modified upon 
motion. And where it appears in the complaint at the commencement of 
the action, or during the pendency thereof, by affidavit, that the defendant 
threatens, or is about to remove or dispose of his property with intent to 
defraud his creditors, a temporary injunction may be granted to restrain 
the removal or disposition of his property. fh. C. §5432; 2 H. C. 8267. 


Amendatory—AN ACT to correct errors and supply omissions in the Code 
of Washington. Approved November 28, 1883. Laws ’83 p 44.. 


. §485. Injunction to Restrain or Abate Malicious Structures. 815414. 
An injunction may be granted to restrain the malicious erection, by any 
owner or lessee of land, of any structure intended to spite, injure 
or annoy an adjoining proprietor. And where any owner or lessee of land 
has maliciously erected such a structure with such intent, a mandatory 
injunction will lie to compel its abatement and removal. 


B. C. §5433; 2 H. C. $268. 


$486. $155.—I55. 


Injunction at Any Time. 
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granted at the time of commencing the action, or at any time afterwards, 
before judgment in that proceeding. B. C. §5434; 2 H. C. $2609. 


$487. Ex Parte Proceeding to Obtain. %156—156. No injunction shall 
be granted until it shall appear to the court or judge granting it, that some ~ 
one or more of the opposite party concerned, has had reasonable notice of 
the time and place of making application, except that in cases of emergency 
to be shown in the complaint, the court may grant a restraining order until 
notice can be given and hearing had thereon. B. C. §5435; 2 H. C. $270. 


$488. Affidavits May Be Used at Hearings. $157.—157. On the hear- 

ing of an application for an injunction, each party may read affidavits. 
B. C. 85436; 2 H. C. 8272. 
$489. Terms on Party Obtaining. §158—158. Upon the granting or 
continuing an injunction such terms and conditions may be imposed upon 
the party obtaining it as may be deemed equitable. B. C. §5437; 2 H. C. 8272. 


$490. Bond and Justification of Sureties. §159—159. No injunction 
or restraining order shall be granted until the party asking it shall enter 
into a bond, in such a sum as shall be fixed by the court or judge granting the 
order, with surety to the satisfaction of the clerk of the superior court, to 
the adverse party affected thereby, conditioned to pay all damages and 
costs which may accrue by reason of the injunction or restraining order. 
The sureties shall, if required by the clerk, justify in like manner as bail 
upon an arrest, and until they so justify, the clerk sHall be responsible for | 


their sufficiency. B. C. §5438; 2 H. C. $273. 
Justification of bond in arrest and bail, §451. 


S491. Bond for Restraining Order Stands for Injunction. §160.—160. 
When an injunction is granted upon the hearing, after a temporary re- 
straining order, the plaintiff shall not be required to enter into a second bond 
unless the former shall be deemed insufficient, but the plaintiff and his surety 
shall remain liable upon his original bond. B. C. $5439; 2 H.C. $274. 


8492. Form of Writ. §161.—161. It shall not be necessary to issue a 
vrit of injunction, but the clerk shall issue a copy of the order or injunc- 
‘on duly certified by him, which shall be forthwith served by delivering 
he same to the adverse party. B. C. $5440; 2 H. C. 8275. 
.nforcement of orders or judgments other than.for money or property, $808. 

§493. Release of Errors if Injunction Restrains Judgment. §162.—162. 
'1 application to stay proceedings after judgment, the plaintiff shall en- 
lorse upon his complaint a release of errors in the judgment whenever re- 
yuired to do so by the judge or court. B. C. $5441; 2 H. C. $276. 


$494. Injunction Binds Everybody Informed. §163.—163. An order 
of injunction shall bind every person and officer restrained from the time 
he is informed thereof. B. C. 85442; 2 H. C. $277. 


$495. Filing of Bond and Service Required. $164.—164. When notice 
of the application for an injunction has been served upon the adverse party, 
it shall not be necessary to serve the order upon him, but he shall be bound 
by the injunction as soon as the bond required of the plaintiff is executed 
and delivered to the proper officer. B. C. $5443; 2 H. C. $278. 


8496. Moneys Collected on Judgment Enjoined Shall Be Deposited. 
3165.—165. Money collected upon a judgment afterward enjoined, remain- 
ng in the hands of the collecting officer, shall be paid to the clerk of the 
court granting the injunction, subject to the order of the court. 

B. C. §5444; 2 H. C. $279, 
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$497. Contempt of Injunctions—Procedure. §166.—166. Wherever it 
shall appear to any court granting an order of injunction, or judge thereof 
‘in vacation, by affidavit, that any person has willfully d sobeved the order after 
notice thereof, such court or judge shall award an a‘tachment for contempt 
against the party charged, or a rule to show cause why it should not issue. 
The attachment or rule shall be issued by the clerk of the court, and directed 
to the sheriff, and shall be served by him. B. C. §5445; 2 H. C. 8280. 
Contempts generally, §1467. 


8498. Arrest of Person Violating—Protection of the Other Party. 8167. 
167. The attachment for contempt shall be immediately served, by arrest- 
ing the party charged, and bringing him into court, if in session, to be 
dealt with as in other cases of contempt; and the court shal! also take all 
necessary measures to secure and indemnify the plaintiff against damages 
in the premises. B. C. 85446; 2 H. C. 8281. 


Amendatory—AN ACT relating to proceedings against persons who vio- 
late injunctions, and amending Section 168 of the Code of Washington 
of 1881. Approved February 26, 1891. Laws ’9! p 97. 


$499. If Court Not in Session Bond Shall Be Given or Person Com- 
mitted. 8168. If the court is not in session the officer making the arrest 
shall cause the person to enter into a bond, with surety, to be approved by 
the officer, conditioned that he personally appear in open court whenever his 
appearance shall be required, to answer such contempt, and that he will 
nay to the plaintiff all his damages and costs occasioned by the breach of 
the order; and in default thereof he shall be committed to the jail of the 
county until he shall enter into such bond with surety, or be otherwise 
icgally discharged. B. C. 5447; 2 H. C. 8282. 


Amendatory—AN ACT relating to motions to dissolve or modify injunc- 
tions, and amending Section 169 of the Code of Washington of 1881. 
Approved February 25, 1891. Laws ’gr p 74. 


$500. Motions to Dissolve. §&169. Motions to dissolve or modify in- 
junctions may be made in open court, or before a judge of the superior court, 
ai any time after reasonable notice to the adverse party. 
B. C. 85448; 2 H. C. 8283. 
§so1. Judgment Enjoined and Dissolved—Damages. $8170.—170. 
When an injunction to stay proceedings after judgment for debt or damages 
shall be dissolved, the court shall award such damages not exceeding ten 
per cent. on the judgment, as the court may deem right, against the party 
in whose favor the injunction issued. B. C. $5449; 2 H. C. 8284. 


$502. Judgment for Realty Enjoined and Dissolved—Damages. §171. 
t71. If an injunction to stay proceedings after verdict or judgment in an 
action for the recovery of real estate, or the possession thereof, be dissolved, 
‘he damages assessed against the party obtaining the injunction shall in- 
clude the reasonable rents and profits of the lands recovered, and all waste 
committed after granting injunction. B. C. 85450; 2 H. C. 8285. 


§503. Reinstatement After Dissolution. §172.—172. Upon an order 
heing made dissolving or modifying an order of injunction, the plaintiff 
inay move the court to reinstate the order, and the court may, in its discre- 
tion, allow the motion, and appoint a time for hearing the same before the 
court, or a time and place for hearing before some judge thereof, and upon 
the hearing, the parties may produce such additional afhdavits or deposi- 
‘ons as the court shall direct, and the order of injunction shall be dis- 
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solved, modified, or reinstated, as the court or judge may deem right. Until 
the hearing of the motion to reinstate the order of injunction, the order 
to dissolve or modify it, shall be suspended. B. C. $5451; 2 H. C. $286. 


$504. Orders in Open Court or Chambers. $173 —173. The judge of 

the superior court shall have power to make every order in vacation which 
by the provisions of this chapter, may be made by the conrt in term time. 
, B. C. S452; 2 ces 207; 


CHAPTER 13+ 
ATTACHMANT. 


_ Attachment of peddling boats, $3244: ra Attachment in bastardy cases, §1842. 
Attachment of property of non- resident in- Claim for labor, priority of, §6126. 


sane, §2793. Personal property not affected by writs or 
No exemption if debtor has left or is about judgment until levied upon, §793, $864. 
to leave the state, §847. Receivership in proceedings supplement- 
Levy on interest of tenant in common of ary holds both real and personal prop- 
realty, §1501; of joint owner of per- erty by filing order, §928. 


| sonalty, $1502. 


Substitute—AN ACT in relation to attachments and garnishments. Ap- 
proved February 3, 1886. Repeal, of C81 ch 12, 8§1726-45, Laws 83 Pp 
42 and general repeal. Laws ’85-6 p 39. 


§s10. Attachment at Any Time. 81. The plaintiff at the time of com- 
mencing an action, or at any time afterward before judgment, may have 
the property of the defendant, or that of any one or more of several defend- 
ants, attached in the manner hereinafter prescribed, as security for the 
satisfaction of such judgment as he may recover. B.C. 85350; 2 H. C. 8288. 


§srr. Grounds of Affidavit for. 82. The writ of attachment shall be 
issued by the clerk of the court in which the actton is pending; but before 
any such writ of attachment shall issue, the plaintiff, or some one in his behalf, 
shall make and file with such clerk, an afhdavit showing that the defendant 
is indebted to the plaintiff (specifying the amount of such indebtedness over 
and above all just credits and offsets), and that the attachment is not sought, 
and the action is not prosecuted to hinder, delay or defraud any creditor of 
the defendant; and either: 

I. That the defendant is a foreign corporation; or 

2. That the defendant is not a resident of this state; or 

3. That the defendant conceals himself so that the ordinary process 
of law cannot be served upon him; or 

4. That the defendant has absconded or absented himself from his 
usual place of abode in this state, so that the ordinary process of law cannot 
be served upon him; or 

5. That the defendant has removed ocr is about to remove any of his 
property from this state, with intent to delay or defraud his creditors; or 

6. That the defendant has assigned, secreted or disposed of, or is 
about to assign, secrete or dispose of, any of his property with intent to 
delay or defraud his creditors; or 

7. That the defendant is about to convert his property, or a part there- 
of into money for the purpose of placing it beyond the reach of his credi- 
tors; or ) 

8. That the defendant has been guilty of a fraud in contracting the 
debt or incurring the obligation for which the action is brought; or 

g. That the damages for which the action is brought are for injuries 
Grounds cannot be stated in alternative, $540. 
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arising from the commission of some felony, or for the seduction of some 
female. B. C. §5351; 2 H. C. $289. 


$512. Attachment Before Claim Is Due. 83. An action may be 
‘commenced and the property of a debtor may be attached previous to the 
time when’ the debt becomes due, when nothing but time is wanting to fix 
an absolute, ‘indebtedness, and when the affidavit, in addition to that fact, 
states: ae 

1. That ‘the si¢ientiant is about to dispose of his property with intent 
to defraud his creditors ; vor. 

2. That the defendam ; is” .ahout to remove from the state, and refuses 
to make any arrangements for securing the payment of the debt ‘when it falls 
due, and which contemplated removal. “was not known to the plaintiff at 
the time the debt was contracted; or . 

3. That the defendant has disposed: ‘of ‘his property in whole or in 
part with intent to defraud his creditors; or °-- 

4. That the debt was incurred for property obtained under false pre- 
tences. B. C. §5352; 2 H. C. 8290. 


$513. Defendant Not Required to Plead Until Claim Is Due. 84. If 

the debt or demand for which the attachment is sued out is not due at the 

time of the commencement of the action, the defendant is not required to 

file any pleadings until the maturity of such debt or demand, but he may, 
in his discretion, do so, and go to trial as early as the cause is reached. 

B. C. §5353; 2 H. C. S2or. 


$514. No Judgment Until Claim Is Due—Sale of Property. 85. No 
final judgment shall be rendered in such action, unless the party consents, 
as in the last section, until the debt or demand upon which it is based be- 
comes due. But property of a perishable nature ue be sold as in other 
cases of attachment. . C. §5354; 2 H. C. $292. 


When Bond Required—Justification of Sureties. §1519e. 


Justification of sureties in arrest and Counter-bond, §58¢4. 
ball, §461. 


8516. Additional Bond or Attachment Vacated. 87. The defendant 
may, at any time before judgment, move the court or judge for additional 
security on the part of the plaintiff, and if, on such motion, the court or 
judge is satisfied that the surety in the plaintiff’s bond has removed from 
this state, or is not sufficient, the attachment may be vacated, and restitu- 
tion directed of any property taken under it, unless ina reasonable time, to be 
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fixed by the court or judge, further security is given by the plaintiff in form 
as provided in section six of this act. B. C. §5356; 2 H. C. 8294. 


§s17. Recovery on Bond—Exemplary Damages and Attorneys’ Fees. 
$88. In an action on such bond the plaintiff therein may recover, if he 
shows that the attachment was wrongfully sued out, and that there was no 
‘reasonable cause to believe the ground upon which the same was issued to be 
true, the actual damages sustained and reasonable attorney’s fees to be fixed 
by the court; and if it be shown that such attachment was sued out malici- 
ously, he may recover exemplary damages, nor need he wait until the prin- 
cipal suit is determined pefore suing on the bond. B. C. 85357; 2 H. C. 8295. 
Judgment against defendant and sureties without trial on counter-bond, 3535, 


$518. Writ to Sheriff—Levy and Costs. 89. The writ of attachment 
shall be directed to tke sheriff of any county in which property of the 
defendant may be, and shall require him to attach and safely keep the prop- 
erty of such defendant within his county, to the requisite amount, which 
shall be stated in conformity with the affidavit. The sheriff shall in all 
cases attach the amount of property directed, if sufficient not exempt from 
execution be found in his county, giving that in which the defendant has a 
legal and unquestionable title a preference over that in which his title is 
doubtful or only equitable, and he shall as nearly as the circumstances of the 
case will permit, levy upon property fifty per cent. greater in valuation than 
the amount which plaintiff in h‘s affidavit claims to be due. When property 
fs seized on attachment, the court may allow to the officer having charge 
thereof such compensation for his trouble and expenses in keeping the same 
as shall be reasonable and just. B. C. 85358; 2 H. C. 8206. 


§s19o. Writs to Different Counties and Alias Writs. 810. Writs of 
attachment may be issued from the superior court to different counties, 
and several may, at the option of the plaintiff, be issued at the same time, 
or in succession and subsequently, until sufficient property has been at- 
tached; but only those executed shall be taxed in the costs, unless other- 
wise ordered by the court, and if more property is attached in the aggre- 
gate than the plaintiff is entitled to have held, the surplus must be aban- 
doned and the plaintiff pay all costs incurred in relation to such surplus. 
After the first writ shall have issued, it shall not be necessary for the plaintiff 
to file any further affidavit or bond, but he shall be entitled to as many 
writs as may be necessary to secure the amount claimed. 

B. C. 85359; 2 H. C. 8297. 

$520. Order of Levy of Several Writs. %11. Where there are several 
attachments against the same defendant, they shall be executed in the order 
in which they were received by the sheriff. B. C. 85360; 2 H. C. $208. 


§s21. Sheriff May Pursue Property Into Another County. $&12. If, 
after an attachment has been placed in the hands of the sheriff, any property 
of the defendant is moved from the county, the sheriff may pursue and at- 
tach the same in an adjoining county, within twenty-four hours after re- 


moval. B. C. 85361; 2 H. C. $299. 


$522. Manner of Levy. $13. The sheriff to whom the writ is directed 
and delivered must execute the same without delay as follows: 

1. Real property shall be attached by filing a copy of the writ, together 
with a description of the property attached, with the county auditor of the 
county in which the attached real estate is situated. 

2. Personal property, capable of manual delivery, shall be attached by 
taking into y: 

3. Stock or shares, or interest in stock or shares, of any corporation, 
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association or company, shall be attached by leaving with the president or 
other head of the same, or the secretary, cashier or managing agent thereof, 
a copy of the writ, and a notice stating that the stock or interest of the de- 
fendant is attached in pursuance of such writ. 


4. Debts and credits and other personal prcperty, not capable of manual 
delivery, shall be attached by leaving with the person owing such debts, or 
having in his possession or under his control such credits or other personal 
property, a copy of the writ and a notice in writing that the debts owing 
by him to the defendant, or the credits and other personal property in his 
possession or under his control, are attached in pursuance of such writ. 

B. C. §5362; 2 H. C. §300. 
Provision relating to garnishment super- Authority to break building in replevin 


seded, §543. levy, §474. 
Levy on fund in court, §628. Claim to property attached, §854. 


$523. Defendant Required to Make Discovery of Property. §14. 
Whenever it appears by the affidavit of the plaintiff or by the return of the 
attachment that no property is known to the plaintiff or officer on which 
the attachment can be executed, or not enough to satisfy the plaintiff's 
claim, and it being shown to the court or judge by affidavit that the de- 
fendant has property within the state not exempt, the defendant may 
be required by such court or judge to attend before the court or judge or 
referee appointed by the court or judge and give information on oath respect- 
ing the same. B. C. $5363; 2 H. C. $301. 


8524. Receiver May Be Appointed. 815. The court before whom 
the action is pending or the judge thereof in vacation may at any time ap- 
point a receiver to take possession of property attached under the provisions 
of this act, and to collect, manage and control the same and pay over the 
proceeds according to the nature of the prcperty and the exigency of the 
case. B. C. 85364; 2 H. C. 8302. 


§525. Sales of Property Before Judgment. 16. If any of the prop- 
erty attached be perishable or in danger of serious and immediate waste or 
decay, the sheriff shall sell the same in the manner in which such property 
is sold on execution. Whenever it shall be made to appear satisfactorily to 
the court or judge that the interest of the parties to the action will be sub- 
served by a sale of any attached property, the court or judge mav order such 
property to be sold in the same manner as like property is sold under execu- 
tion. Such order may be made only upon notice to the adverse party or his 
attorney in case such party shall have been personally served with a sum- 
mons in the action. Debts and credits attached may be collected by the 
sheriff, if the same can be done without suit, and the sher'ff’s receipt shall 
be a sufficient discharge for the amount paid. B. C. §5365; 2 H. C. §303. 
Payment by third party in supplementary Garnishment of funds in hands of third 


proceedings, §903. party, §543. 
Notice of sale under execution, §876. 


§526. Priority of Attachment and Execution on Judgment Prior to 
Attachment. $817. All moneys received by the sheriff under the pro-‘s'ons 
of this act and all other attached property shall be retained by him to 
answer any judgment that may be recovered in the action unless sooner sub- 
jected to execution upon another judgment recovered previous to the issu- 
ing of the attachment. B. C. §5366; 2 H. C. 8304. 
Priority of attachment and prior judgment, §530. 


§527. Sheriffs, Constables, Executors and Judgment Debtors Liable 
in Garnishment. 819. A sheriff or constable may be garnished for moncy 
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of the defendant in his hands. So may a judgment debtor of the defendant 
when the judgment has not been previously assigned on the record or by 
writing filed in the office of the clerk and by him minuted as an ass'gu- 
ment on the margin of the execution ae a ee a gone He ives 
rn:shed for money due frem the decedent to the delencant. 
istrator may be garn y Oo oe 

$528. Attachment of Fund in Court. 820. When the property to be 
attached is a fund in court, the execution of a writ of attachment shall be b , 
leaving with the clerk of the court a copy thereof, with notice in writing 
specifying the fund. B. C. $5368; 2 H. C. §307. 


$c29. Sheriffs Return. §21. The sheri*f shall make a full inventory 
of the property attached and return the same with the writ. 
B. C. 85369; 2 1. C. §308. 


§530. Application of Attached FPrererty. $825. If judgment be recov- 
ered by the plaintiff the sheriff shall satisfy the same cut of the property 
attached by him which has not been delivered to the defendant cr clatmant 
as in this act provided or subjected to execution on another judgment re- 
covered previous to the issuing of the attachment, if it be sufficient for that 
purpose: 

1. By applying on the execution issued on said judgment the proceeds 
of all sales cf perishable or other property scid by him, or of any debts or 
credits collected by him, or so much as shall he necessary to satisfy the 
judgment. 

2. If any balance remain due he shall sell under the execution so much 
of the property, real or personal, as may be necessary to satisfy the ‘al- 
ance, if enough for that purpose remain in his hands. 

Notice of the sale shall be given and the sale conducted as in other cases 


of sales on execution. B. C. §5370; 2 H. C. §3ra. 
Prior judgment prior in right to attachment, £526, 


- 
ow 


§531. Execution Over—Fciease if Jucrment Is Paid. $26. If after 
selling all the property attached by him remaining in his hands, and appiv- 
ing the proceeds, together with the proceeds cf any debts or credits col- 
lected by him, deducting his fees, to the pavment of the judgment, any hal- 
ance shall remain due, the sheriff shall proceed to ccllect such balance as 
upon an execution in other cases. Whenever the judgment shall have been 
paid the sheriff, upon reasonable demand, shall deliver over to the defendant 
the attached property remaining in his hands and any proceeds of the prop- 
erty attached unapplied on the judgment. B. C. §5371; 2 H. C. 8313. 


$532. The Usual Remedies cn Execution. 827. If the execution be 
returned unsatisfied, in whole cr in part, the plaintiff may proceed as in 
other cases upon the return of an execution. B. C. 85372; 2 H. C. $314. 


$533. Judgment for Defendant—Prccedure. $828. If the defendant 
recover judgment against the plaintiff, all the proceeds of sales and money 
collected by the sheriff and all the property attached remaining in the 
sheriff’s hands shall be delivered to the defendant or his agent. The order of 
attachment shall be discharged and the property released therefrom. 
Action on bond, $517. B. C. 85373; 2 H.C. 8315. 


§s34. Counter Bond—Counter Pond Is Appearance in Action 29. 
If the defendant, at any time before judgment causes a bond to be exe- 
cuted to the plaintiff with sufficient sureties, to be approved by the officer 
having the attachment or after the return thereof by the clerk to the effect 
that he will perform the judgment‘of the court, the attachment shall be dis- 
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charged and restitution made of property taken or proceeds thereof. The 
execution of such bond shall be deemed an appearance of such defendant to | 


the action. B. C. $5374; 2 H. C. 8316. 
General and special appearance, §342. 


§535. Judgment Against Sureties on Counter Bond. 830. Such bond 
shall be part of the record, and, if judgment go against the defendant, the 
same shall be entered against him and sureties. B.C. 85375; 2 H. C 827. 
Judgment against sureties on bond in stay of execution, $826. 


§536. Motion to Discharge. §31. The defendant may at any time 


‘after he has appeared in the action, either before or after the release of the 


attached property or before any attachment shall have been actually levied, 
apply on motion, upon reasonable notice to the plaintiff, to the court in 
which the action is brought or to the judge thereof, that the writ of attach- 
ment be discharged on the ground that the same was improperly or irregu- 
larly issued. - B.C. $5376; 2 H. C, $318. 


§537. Proofs on Motion to Discharge. 832. If the motion be made 
upon affidavits upon the part of the defendant, but not otherwise, the plain- 
tiff may oppose the same by affidavits or other evidence in addition to 
those on which the attachment was issued. B. C. $5377; 2 H. C. §319. 


$538. Attachment Must Be Discharged When. 833. If upon appli- 
cation it satisfactorily appears that the writ of attachment was improperly 
or irregularly issued it must be discharged. B. C. §5378; 2 H. C. 8320. 


$539. Return of Sheriff—Record of Discharge of Real Property. 834. 
The sheriff must return the writ of attachment with the summons, if issued 
at the same time, otherwise, within twenty days after its receipt, with a 
certificate of his proceedings endorsed thereon or attached thereto, and 
whenever an order has been made discharging or releasing an attachment 
upon real property a certified copy of such order may be filed in- the offices 
of the county auditors in which the notices of attachment have been filed 
and be indexed in Itke manner. B. C. §5379; 2 H. C. 8321. 


_ $540. Amendment of Proceedings.—Alternative Statements Not Al- 
lowed. §35. This act shall be liberally construed, and the plaintiff, at any 
time when objection is made thereto, shall be permitted to amend any defect 
in the complaint, affidavit, bond, writ or other proceeding, and no attach- 
ment shall be quashed or dismissed, or the property attached released, if the 
defect in any of the proceedings has been or can be amended so as to show 
that a legal cause for the attachment existed at the time it was issued, and 
the court shall give the plaintiff a reasonable time to perfect such defective 
proceedings. The causes for attachment shall not be stated in the altcrna- 
tive. : B. C. 85380; 2 H. €. 8322. 


§s41. Orders in Open Court or at Chambers. §36. The judge of any 
superior court shall have power to make every order in vacation which, by 
the provisions of this act, may be made by the court in term time. 

B. C. 85381; 2 H. C. 8323. 

§s42. Act Applies to Constables and Justices. §37. The word “sher- 
iff” as used in this act is meant to apply to constables, when the proceed- 
ings are in a justice’s court,;and when the proceedings are in a justice's 
court, the justice is to be regarded as the clerk of the court for all purposes 
herein contemplated: Provided, That nothing contained in this act ‘shall 
be construed to confer upon a justice of the peace power to issue a writ of 
attachment to be served out of the county in which such justice shall have 
his office, or to confer upon a sheriff, constable or other officer, power or 
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authority to serve a writ of attachment issued out of justice’s court bevond 
the limits of the county in which such justice shall have his office, except 
in cases provided for in section twelve of this act (521): And Provided 
further, That nothing contained in this act shall be constiued or held to 
authorize the attachment of real estate, or of any interest therein, under a 
writ of attachment issued out of any justice’s court. 

| B, C. 85382; 2 H. C. 8324. 


GARNISHMENT. 


Sheriffs, constables, executors and admin- Garnishment in justice court, §2905. 
istrators may be garnished, §527. How fund in court attached, §528, 


Supplementary—AN ACT in relation to garnishments. Approved March 8, 

1893. General Repeal. Laws ’93 p 95. 

§543. When Garnishment May Issue. §1. The clerks of the superior 
courts in the various counties in the state may issue writs of garnishment 
returnable to their respective courts in the ‘following cases: 

I. Where an original attachment has been issued in accordance with 
the statutes in relation to attachments. 

2. Where the plaintiff sues for a debt and makes affidavit that such debt . 
is just, due and unpaid, and that the garnishment applied for is not sued 
out to injure either the defendant or the garnishee. 

3. Where the plaintiff has a judgment wholly or partially unsatisfied 
in the court from which he seeks to have a writ of garnishment issued. 

B.C. 85390. 

§s44. Bond in What Cases. §2. In the case mentioned in subdivision 
two of the preceding section the plaintiff shal] execute a bond with two or 
more good and sufficient sureties, to be approved by the clerk issuing the 
writ, payable to the defendant in the suit, in double {he amount of the debt 
claimed therein, conditioned that he will prosecute his suit and pay ail 
damages and costs that may be adjudged against him for wrongfully 
suing out such garnishment B. C. §5391. 
It is the usual practice for sureties to justify ag provided in §451. 

$545. Contents of Affidavit For. §&3. Before the issuance of the writ 
of garnishment the plaintiff or some one in his behalf shall make application 
therefor by affidavit, stating the facts authorizing the issuance of the writ, 
and that the plaintiff has reason to believe, and does believe, that the gar- 
nishee, stating his name and residence, is indebted to the defendant, or that 
he has in his possession, or under his control, persona! property or effects 
belonging to the defendant, or that the garnishee is an incorporated or joint 
stock company, and that the defendant is the owner or shares in such com- 
pany or has an interest therein. | - B. C. 35392. 


§546. Issuance and Contents of Writ—Docket. $4. When the fore- 
going requisites have been complied with the clerk shali docket the case in 
the name of the plaintiff as plaintiff and of the garnishee as defendant, and 
shall immediately issue a writ of garnishment directea to the garnishee, 
commanding him to appear before the court from whtch it is issued within 
twenty days after the service of the writ upon him, if the same be served 
upon him within the county in which the same is issued, or within thirty 
days if served in any other county in thts state, and to answer on oath what, 
if anything, he is indebted to the defendant, and was when such writ was 
served, and what personal property or effects, if any, of the defendant he 
has in his possession or under his control, or had when such writ was served. 

B. C. $5303. 

$547. Affidavit and Answer in Garnishment of Corporate Stock. §5. 
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Where it appears from the plaintiff’s affidavit that the garnishee is an 
incorporated or joint stock company, in which the defendant is the owner of 
shares, or is interested therein, the writ of garnishment shall further require 
the garnishee to answer upon oath what number of shares, if any, the de- 
fendant owns in such company, or owned when such writ was served. 
B. C. $3394. 

§548. Form of Writ. 86. Said writ may be substantially in the follow- 
ing form: 

STATE OF WASHINGTON: 
To A B, greeting: 

Whereas, in the superior court of the State of Washington, in and 


IOP Se esicn% county, in a certain cause wherein C D is plaintiff and E F 
is defendant, the plaintiff claiming an indebtedness against the said E F 
Of stain was dollars, besides interest and cost of suit, has applied for a writ 


of garnishment against you: 


Now, therefore, you are hereby commanded to be and appear before 
the said court within twenty days after the service upon vou of this writ, if 
served within ........ county, and within thirty days after the service of 
this writ upon you if served in any other county of this state, then and there 
to answer upon oath what, if anything, you are indebted to the said FE F, and 
. were when this writ was served upon you, and what eifects, if any, of the 
said E F you have in your possession or under your control, and had when 
this writ was served (and if the garnishee be an incorporated or joint 
stock company, in which the defendant is alleged to be the owner of shares, 
or interested therein, then the writ shall proceed; and further, to answer 
what number of shares, if any, the said E F owns in such company, and 
owned when this writ was served upon you). B. C. 85395. 


Issuance of the Writ. §1510f. 


Service and Return as in Summons. #15 19¢. 


$551. Garnishee Bound After Service. 89. From and after the service 
of such writ of garnishment, it shall not be lawful for the garnishee to pay 
to the defendant any debt or to deliver to him any cflects, nor shall the 
garnishee if an incorporated or joint stock company, in which the defendant 
is alleged to be the owner of shares or to have an interest, permit or recog- 
nize any Sale or transfer of such shares or interest; and any such payment, 
delivery, sale or transfer shall be void and of no effect as to so much of said 
debt, effects, shares, or interest as may be neccessary to satisfy the plaintiff's 
demand. B. C. $5298. 

8551a. Bond of Discharge. §9 1-2. If the defendant in the principal action, 
cause a bond to be executed to the plaintiff with sufficient sureties, to he ap- 
proved by the officer having the writ or garnishment, or after the return of 
said writ, by the clerk of the court out of which said writ was issued, to the 
effect that he will perform the judgment of the court: The writ of garnish- 
ment shall, upon the filing of said bond with the clerk, be immediately dis- 
charged, and all proceedings had thereunder shall be vacated. Provided, That 
the garnishee shall not be thereby deprived from recovering any costs in said 
proceeding, to which he would otherwise be entitled under this act. 
(L 03, p 282.) . 

$552. Answer of Garnishee. $10. The answer of the garnishee shall 
be under oath in writing and signed by him, and shall make true answers to 
the several matters inquired of in the writ of garnishment, and shall be 
served upon the plaintiff or his attorney and filed with the clerk of the 
superior court. B. C. £5299. 
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§553. Discharge of Garnishee. 811. Should it appear from the answer 
of the garnishee that he is not indebted to the defendant, and was act so 
indebted when the writ of garnishment was served on him, and that he 
has not in his possession or under his control any personal property or effects 
of the defendant, and had not when the writ was served; and when the 
garnishee is an incorporated or joint stock company in which the defendant 
is alleged to be the owner of shares of stock or interested therein, if it shall 
further appear from such answer that the defendant is not, and was not when 
the writ was served, the owner of any of such shares or interested in such 
company, and should the answer of the garnishee not be controverted as 
hereinafter provided, and within the time hereinafter provided, the court 
shall enter judgment discharging the garnishee. B. C. $5400. 


$554. Judgment by Default Against Garnishee. 812. Should the gar- 
nishee fail to make answer to the writ within the time prescribed therein it 
shall be lawful for the court, and on or after the time to answer such writ 
has expired, to render judgment by default against such garnishee for the 
full amount claimed by plaintiff against the defendant, or in case plaintiff 
has a judgment against defendant, for the full amount of such judgment 
with all accruing interest and costs. | B. C. §sqor. 


§555. Garnishee Must Pay If Debt Is Due—Judgment Against Gar- 
nishee. $13. Should it appear from the answer of the garnishee or should 
it be otherwise made to appear, as hereinafter provided, that the garnishee 
is indebted to the defendant in any amount, or was so indebted when the 
writ of garnishment was served, the court shall render judgment for the 
plaintiff against such garnishee for the amount so admitted or found to be 
due to the defendant from the garnishee, unless such amount shall exceed 
the amount of plaintiff’s claim or demand against the defendant with inter- 
est and costs, in which case it shall be for-the amount of such claim or de- 
mand, interest and costs: Provided, however, If it shall appear from the 
answer of the garnishee and the same is not controverted, or if it shall ap- 
pear from the trial hereinafter provided for, that the garnishee is indebted 
to the principal defendant in any sum, but that such indebtedness is not 
matured and is not due and payable, the court shall make an order requiring 
the garnishee to pay such sum into court when the same becomes due, the 
date when such payment is to be made to be specified in saia order, and in 
default thereof that judgment shall be entered against the garnishee for the 
amount of such indebtedness so admitted or found due. In case the gar- 
nishee shall pay said sum at the time specified in said order, said payment 
shall operate as a discharge, otherwise judgment shall be entered against 
him for the amount of such indebtedness, which judgment shall have thie 
same force and effect, and be enforced in like manner as other judginents 
provided for in this act: Provided further, That if judgment shall be ren- 
dered in favor of the principal defendant, or if any judgment rendered 
against him be satisfied prior to the date of payment specified in s1'd order, 
the garnishee shall not be required to make the payment hereinbefore pro- 
vided for, nor shall any judgment in such case be entered against him. 


B. C. $5402. 

§556. Execution on Judgment Against Garnishee—Application of Bro. 
ceeds, §14. Execution may be issued on the judgment against the gar- 
nishee herein provided for in like manner as upon any other judgment. 
The amount made upon any such execution shall be paid by the officer 
executing the same to the clerk of the superior court from which such 
execution was issued; and in cases where judgment bas been renderc:! 
against the defendant the amount made on the execution shall be applied :- 
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the satisfaction of the judgment, interest and costs against the defendant 
In case judgment has not been rendered against the defendant at the time 
execution issued against the garnishee is returned, any amount made on 
said execution shall be paid to the clerk of the court from wluch such 
execution issued, who shall retain the same until judgment be rendered in 
the action between the plaintiff and defendant. In case judgment be rendered 
therein in favor of the-plaintiff, the amount made on the execution against 
the garnishee shall be applied to the satisfaction of such judgment and the 
surplus, if any there be, shall be paid to the defendant. In case judgment 
be rendered in such action in favor of the defendant, the amount made on 
said execution against the garnishee shall be paid to the defendant 
- B. C. $5403. 

$557. Delivery of Property by Garnishee and Disposition of the Same— 
Sale of Property. %15. Should it appear from the garnishee’s answer or 
otherwise that the garnishee has in his- possession or under his control, or 
had when the writ was served, any personal property or etfects of the de- 
fendant liable to execution, the court shall render a decree requiring the gar- 
nishee to deliver up to the sheriff on demand such personal property or 
effects or so much of them as may be necessary to satisfy the plaintiff’s 
claim. In cases where a judgment has been rendered in favor of the plaintiff 
against the defendant, such personal property or cffects may be sold in 
like manner as any other property is sold upon an execution issued on said 
judgment. In cases where judgment has not been rendered in the principal . 
action, the sheriff shall retain said personal property or effects in his posses-’ Me (~. 
sion until the rendition of judgment therein, and in case judgment is ren- 
dered in said principal action in favor of the plaintiff, said goods or effects, 
or sufficient of them to satisfy such judgment, may be sold in like manner Z 
as other property is sold on execution, by virtue of an execution issuing on 
said judgment. In case judgment shall be rendered in said action against 
the plaintiff and in favor of the defendant, such effects and personal prop- 
erty shall be by the sheriff returned to the defendant: Provided, however, 
That in cases where such effects or personal property are of a perishable 
nature, or the interests of the parties will be subserved by making a sale 
thereof before judgment, the court may order a sale thereof by the sheriff- 
in like manner as sales upon execution are made, and the proceeds of such 
sale shall be paid to the clerk of the superior court, and like disposition shall 
be made of such proceeds at the termination of the action as would have 
been made of such personal property or effects under the provisions of this 
section, in case such sale had not been made. B.C. $5404. 
Sales under execution, §876. 


§558. Contempt Against Garnishee. $16. Should the garnishee ad- 
judged to have effects or personal property of the defendant in his posses- . 
sion or under his control as provided in the preceding article, fail or refuse 
to deliver them to the sheriff on such demand, the officer shall immediately 
make return of such failure or refusal, whereupon, on motion of the plaintiff, 
the garnishee shall be cited to show cause why he should not be attached 
for contempt of court for such failure or refusal, and should the garnishee 
tail to show some.good and sufficient excuse for such failure and refusal, he 
shall be fined for such contempt and imprisoned until he shall deliver such 
personal property or effects. : B. C. 85405. 
Contempt generally, §1467. 


§559. Sales of Corporate Stock. 817. Where the garnishee is an incor- : 
porated or joint stock company, and it appears by the answer or otherwise 
that the defendant is or was, when the writ of garnishment was served, the 
owner of any shares of stock in such company or any interest therein, the 
: 18 Ce) 
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court shall render a decree ordering the sale under execution in favor of th« 
plaintiff, against the defendant, of such shares or interest of the defendan. 
in such company, or so much thereof as may be necessary to ee such 
execution. . C. §5406 


.§560. Manner of Sale of Corporate Stock—Transfer. $8 The sale 
so ordered shall be conducted in all respects as other sales of personal prop- 
erty under execution, and the sheriff making such sale shall execute a trans- 
fer of such shares or interest to the purchaser with a brief recital of the 
judgment of the court under which the same was sold. B. C. $5407. 


§s61. Effect of Sale—Corporation Shall Make Transfer. §19. Such 
sale shall be valid’and effectual to pass’ to the purchaser all the right, t:tle 
and interest which the defendant had in such shares of stock, or in such 
company, and the proper officers of such company shall enter such sale and 
transfer on the books of the company in the same manner as if the sale 
had been made by the defendant himself. B. C. 55408. 


§562. Plaintiff’s Reply to Garnishee. $20. If the plaintiff should not 
be satisfied with the answer of the garnishee he may controvert the same 
by affidavit in writing signed by him, stating that te has good reason to 
believe and does believe that the answer of the garnishee is incorrect, stat- 
irg in what particulars he believes the same is incorrect. B. C. §5409. 


§563. Defendant’s Reply to Garnisnee. 321. ‘The defendant may also 
n like manner controvert the answer of the garmshee. B. C. 85410. 


$5€4. Trial of Issues. 222. If the answer of the garnishee is contro- 
verted, as provided in the two preceding sections, an issue shall be formed, 
under the direction of the court, and tried as other cases: Provided, how- 
ever, No pleadings shall be necessary on such issue other than the affidavit 
of the plaintiff, the answer of the garnishee and the reply of the plaintiff or 
defendant controverting such answer, unless otherwise ordered by the court. 
B. C. 85411. 

Amendatory—AN ACT amending section 5412 of Ballinger’s Annotated 


Codes and Statutes of Washington (’93 p 102 $23) relating to exemp-_ 


tion of wages. Approved March 18. 1gor. Laws ’oI p 294. S++ - +: 


§565. Exemption of Current Wages. 823. Current wages or salary 
to the amount of one hundred dcilars for personal services rendered by any 


person having a family dependent upon him for support, shall be exempt - 


from garnishment, and where it appears upon the trial, or by answer of the 
garnishee, when not controverted as hereinafter provided. that the garnishee 
is indebted to the defendant for such current wages or salary for an amourt 
not exceeding one hundred dollars, the garnishee shall be discharged as to 
such indebtedness; that if the garnishment be founded upon a debt for 
actual necessaries furnished to the defendant or his family, no exemption 
shall be allowed in excess of ten dollars per week for—our—consccutive 
weeks, The provisions of this section shall ope to actions in the sunerior 


court or before justices of the peace,@ ‘+ >> ime SEs 


Former provision, Laws ’97 p 24. remption in proceedings supplementary 
Priority of labor claim in executions and to execution, §921. 
attachments, §6126. 


3566. Costs. 824. Where the garnishee is discharged unon his ans- 
wer, the costs of the proceeding, including a rcasonal:-l+ compensation to the 
garnishee for attorney’s fees, shall be taxed against the plaimtit; where the 
answer of the garnishce has not been controverted and the gareishce is held 
thereon such costs shall be taxed against the defendant and included in the 
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judgment. Where the answer is controverted the costs shall abide the issue 
of such contest. B. C. $5413. 


$567. Garnishee May Plead Garnishment as Bar. §25. It shall be a 
sufficient answer to any claim of the defendant against the garnishee founded 
on any indebtedness of such garnishee or on the possession by him of any 
personal property or effects, or where the garnishee is an incorporated or 
joint stock company, in which the defendant was the owner of shares of 
stock or other interest therein for the garnishee to show that such indebted- 
ness was paid or such effects delivered, or such shares of stock or other in- 
terest in such company were sold under the judgment of the court in accord- 
| B. C. §5414. 

$568. Justices’ Court Excepted From Act. 826. The provisions of this 
act shall not apply to actions and proceedings before justices of the peace, 
but garnishments shall be made in such actions and proceedings in the man- 
ner now provided by existing laws. B. C. §5415. 


CHAPTER. 13. 4 
RECEIVERS. 


Receivers, election of, in dissolution of 
cities of third and fourth = classes, 
83700. 

Receivers, service of summons on, §333. 

Receiver, notice of application for, required 
in procecdings supplementary to exe- 
cution, §924. 


Receivers in attachment, 8524. 

Sheriff cannot be appointed receiver in {n- 
solvency, §4208. 

Receiverg of cerlain corporations shall pay 
certain preferred labor liens, §6137. 

Receiver in proceedings supplementary to 
execution, §904. : 


Supplementary—AN ACT in relation to receivers. Approved February 26, 
1891. Laws ’gI p go. 


§574. Receiver Defined. 81. A receiver is a person appointed by a 
court or judicial officer to take charge of property during the pending of a 
civil action or proceeding, or upon a judgment, decree or order therein, and 
to manage and dispose of it as the court or officer may direct. 

B. C. §5455; 2 H. C. $325. 
575. May Be Appointed. 193.193. A receiver may be appointed 
by the court in the following cases: 

I. In an action by a vendor to vacate a fraudulent purchase of prop- 
erty, or by a creditor to subject any property or fund to his claim. 

2. In an action between partners, or other persons jointly interested 
in any property or fund. 

3. In all actions where it 1s shown that the property, fund or rents and 
prefs on controversy are in danger of being lost, removed or materially 
injured. 

4. In an action by a mortgagee for the foreclosure of a mortgage and 
the sale of the mortgaged property, when it appears that such property is 
in danger of being lost, removed, or materially injured; or when such prop- 
erty is insufhcient to discharge the debt, to secure the application of the 
rents and profits accruing, before a sale can be had. 

5. When a corporation has been dissolved, or is insolvent, or is in 
imminent danger of insolvency, or has forfeited its corporate rights. 

6. And in such other cases as may be provided for by law, or when, 
in the discretion of the court it may be necessary to secure ample justice to 
the parties, provided that no party or attorney or other person interested 


in an action shall be appointed receiver therein. B. C. 85456; 2 H. C. $326. 
Receiver cannot be appointed for mort gaged property, Norfor vs. Bushy, 19 
Wash. 450. 
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- $576. Oath and Bond. 8194.—194. Before entering upon his duties, 
the receiver must be sworn to perform them faithfully, and with one or 
more sureties, approved by the court, execute a bond to such person as the 
court may direct, conditioned that he will fatthfully d'scharge the duties of 
receiver in the action, and obey the orders of the court therein. 

iB. C. $5457; 2 H. C. 8327. 
$577. Bailee or Trustee May Deposit. §195.—195. When it is ad- 
mitted by the pleading or examination of a party, that he has in his posses- 
sion, or under his control, any money, or other thing capable of delivery, 
which being the subject of litigation, is held by him as trustee for another 
party, or which belongs or is due to another party, the court may order the 
same to be deposited in court, or delivered to such parts, with or without 
security, subject to the further direction of the court. 


B. C. §5460; 2 H. C. $328. 
Deposit of subject of controversy and sub- Attachment of fund in court, $528. 
stitution of new party, $271. Bailee or trustee may bring action, $582. 


§578. Court May Order Deposit—Execution. §196.—196. Whenever, 
in the exercise of its authority, a court shall have ordered the deposit or de- 
livery of money or other thing, and the order is disobeyed, the court, besides 
punishing the disobedience as for contempt, may make an order requiring 
the sheriff to take the money or thing, and deposit or deliver it, in conform, 
ity with the discretion of the court. B. C. §5461; 2 H. C. 8329 
Contempts generally, §1467. 

§579. Deposit Not to Be Loaned. %197.—197. Money deposited, or 
paid into a court in an action, shall not be loaned out unless with the con- 


sent of all parties having an interest in or making claim to the same. 


B. C. 85462; 2 H. C. $330. 

§580. Receiver’s Powers. &198.—198. The receiver shall have power, 

under control of the court, to bring and defend actions, fo take and keep 

possession of the property, to receive rents, collect debts and generally to do 

such acts respecting the property as the court may authorize. 

B. C. §5458; 2 H. C. $331. 

§o81. Part of Claim Admitted—Execution May Be Had. $199.—199. 

When the answer of the defendant admits part of the plantiff’s claim to be 

just, the court, on motion, may order the defendant to satisfy that part of 
the claim, and may enforce the order by execution or attachment. 

B. C. $5459; 2 H. C. 8332. 


Supplementary—AN ACT to provide for the determination of conflicting 
claims to property, money or indebtedness. Approved February 19, 
18go. Laws ’go p g3. 


$582. Bailee or Trustee May Bring Action. §1. Any one having in 


-his possession, or under his control, any property or money, or being in- 


debted, where more than one person cla:ms to be the owner of, entitled to, 
interested in, or to have a lien on, such property, money or indebtedness, or 
any part thereof, may commence an action in the superior court against 
all or any of such persons, and have the‘r rights, claims. interest or liens 
adjudged, determined and adjusted in such action. B.C. $4843: 2 H. C. 8153. 


$583. Disclaimer and Non-Liability for Costs—Procedure. §2. In all 
actions commenced under the preceding section, the plaintiff may disclaim 
anv interest in the money, property or indebtedness, and deposit with the 
clerk of the court the full amount of such money or indebtedness, or other 
property, and he shall not be hable for any costs accruing in said action. 
And the clerks of the var'ous courts shall receive and file such complaint, 
and all other officers shall execute the necessary processes to carry out the 
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| purposes of this act, free from all charge to said plaintiff, and the court, in 
its discretion, shall determine the liability for costs of the action. 
B. C. 84844; 2 H. C. 8154. 


$s84. Real Parties at Interest to Appear—Procedure. 53. Either of 
the defendants may set up or show any claim or lien he may have to such 
property, money or indebtedness, or any part thereof, and the superior right, 
title or lien, whether legal or equitable, shall prevail. The court or judge 
thereof may make all necessary orders, during the pendency of said action, 
for the mree-rvation and protection of the rights. interests or hens of the 
several parties. B. C. 84845; 2 H. C. 8155. 


CHAPTER 15. 
OF THE TRIAL OF CIVIL ACTIONS, 


Trial of issue of fact in mandamus by Trials and bringing actions to trial, §357. 
jury, §1414. 


§syo. Trial of Issues of Law and Fact—Chancery Powers Saved. §204.— 
204. An issue of law shall be tried by the court, unless referred as pro- 
vided in this chapter. An issue of fact shall be tried by a jury, unless a jury 
trial be waived, or a reference be ordered, as provided in this chapter. ‘The 
waiver of a jury, or agreement to refer, shall be by stipulation of the parties 
filed, or the orai consent of parties given in open court and entered in the 
records: Provided, ‘Phat nothing here:n conia:ned shall be so construed as 
to restrict the chancery powers of the judges, or authorize the trial of any 
issue by a jury, when the complaint alleges an equitable claim, and ‘seeks re- 
lief solely upon the ground of the equities of the demand made by the plead- 
ings in the action. B. C. 84969; 2 H. C. §337. 


§sg1. Continuance. §8205.-—-205. A motion to continue a trial on the 
ground of the absence of evidence shall only be made upon affidavit show- — 
ing the materiality of the evidence expected to be obtained, and that due dili- 
gence has been used to procure it, and also the name and residence of the 
witness or witnesses. The court may also require the moving party to state, 
upon affidavit the evidence which he expects to obtain; and if the adverse 
party admit that such evidence would be given, and that it be considered as 
actually given on the trial, or offered and overruled as improper, the trial 
shall not be continued. The court, upon its allowance of the motion, may 
impose terms or conditions upon the moving party. B.C. 84977; 2 H. C. 338. 
This section applies to justices’ courts, Costs and terms of continuance, $1112. 


§2949. 
TRIAL BY JURY. 
Qualifications, drawing and summov §5945; open venire only by stipulation, 
ing jurors generally, §5934. §5955. 


In counties of the first seven classes, The following sections apply in part to 
criminal cases. §2185. 


$592. Trial by Jury Drawing and Filling Panel—Ccnsent to Less Than 
Twelvé Jurors. §206.—206. When the action is called for trial, the clerk 
shall prepare separate ballots, containing the names of the Jurors sum- 
moned, who have appeared and not been excused, and deposit them in a box. 
He shall then draw from the box twelve names, and the persons whose 
names are drawn shall constitute the jury. If the ballots become exhausted, 
before the jury is complete, or if from any cause, a juror or jurors be ex- 
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cused or discharged, the sheriff, under the direction of the court, shall sum- 
mon from the bystanders, citizens of the county, as many, quali- 
fied persons as may be necessary to complete the jury. Whenever it ‘shall 
be requisite for the sheriff to summon more than one person at a time from 
the bystanders or body of the county, the names of the _ talesmen 
shall be returned to the clerk, who shall thereupon write the names upon 
separate ballots and deposit the same in the trial jury box, and draw such 
ballots separately therefrom, as in the case of the regular-panel. The jury 
shall consist of twelve persons, unless the parties consent to a less number. 
Lhe parties may consent to any number not less than three, and such con- 
sent shall be entered by the clerk on the minutes of the trial. 

B. C. §4978; 2 H. C. §330. 


Obe “$593. Joining in Challenges—Peremptory Challenges. §8207.--207. 


’ 


Either party may challenge the jurors, but when there are several parties 
on either side, they shall join in a challenge before it can be made. The 
challenge shall be to individual jurors, and be peremptory or for cause. 
Each party shall be entitled to three peremptory challenges. 

Peremptory challenges in criminal cases, §2186. B. C. $4979 ; 7a tag Oe $340. 


§594. Peremptory Challenge. %208.—208. A peremptory challenge 
is an objection to a juror for which no reason need be given, but upon which 
the court shall exclude him. B. C. 84980; 2 H. C. $341. 


§595. Challenge for Cause. §209.—z09. A challenge for cause is an 
objection to a juror, and may be either: 

1. General; that the juror is disqualified from serving in any action; or 

2. Particular: that he is disqualified from serving in the action on trial. 


Challenges for cause in criminal cases, B. C. 84981; 2 H. C. $342. 
§2189; challenge to the panel, 32188. 


§5y6. General Cause of Challenge. §210.—210. General causes of chal- 
lenye are: 

1. A conviction for a felony. | 

2. A want of any of the qualifications prescribed by law for-a juror. 

3. Unsoundness of mind, or such defect in the faculties of the mind, or 
organs of the body, as renders him incapable of performing the duties of a 
juror. B. C. §4982; 2 H. C. 8343. 


$97. Particular Cause of Challenge. §211.—211. Particular causes 
of challenges are of two kinds: 

1. For such a bias as when the existence of the facts is ascertained, in 
judgment of law disqualifies the juror, and which is known in this code as 
implied bias. 

2. For the existence of a state of mind on the part of the juror in 
reference to the action, or to either party, which satisfies the trier in the exer- 
cise of a sound discretion, that he cannot try the issue impartially ard 
without prejudice to the substantial rights of the party challenging, and 
which is known in this code as actual bias. B. C. $4983; 2 H. C. 8344. 


$508. Challenge for Implied Bias. 8212.—212. A challenge for im- 
plied bias may be taken for any or all of the following causes, and not other- 
wise: 

I. Consanguinity or affinity within the fourth degree to cither party. 

2. Standing in the relation of guardian and ward, attorney and client, 
master and servant or landlord and tenant, to the adverse partv: or being 
a member of the family of, or a partner in business with, or in tlie employ- 
ment for wages, cf the adverse party, or being surety or bat! in the action 
called for trial, or otherwise, for the adverse party. 
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| 3. Having served as a juror on a previous trial in the same action, of 
in another action between the same parties for the same cause of action, or 
in a criminal action by the state against either party, upon substantially the 
same facts or transaction. ; 
4. Interest on the part of the juror in the event of the action, or the 
principal question involved therein, excepting always, the interest of the 
juror as a member or citizen of the county or municipal corporation. 


B. C. 84g84: 2 H. C. 3345. 


8599. Challenge for Actual Bias. §213.—213. A challenge for actual 
bias may be taken for the cause mentioned in the second subdivision of 
section two hundred and eleven (§597). But on the trial of such challenge, al- 
though it should appear that the juror challenged has formed or expressed 
an opinion upon what he may have heard or read, such opinion shall not of 
itself be sufficient to sustain the challenge, but the court must be satisfied 
from all the circumstances, that the juror cannot disregard such opinion and 
‘rg the issue impartially. B. C. 84985; 2 H. C. 8346. 


$600. Exemption From Service Is Not Cause of Challenge. 8214.— 
214. An exemption from service on a jury shall not be cause of challenge, but 
the privilege of the person exempted. B. C. $4986; 2 H. C. 8347. 


_ $601. Order and Manner of Peremptory Challenges. §215.—215. The 
jurors having been examined as to their qualifications, first by the plaintiff 
and then by the defendant, and passed for cause, the peremptory challenges 
shall be conducted as follows, to-wit: 

The plaintiff may challenge one, and then the defendant may challlenge 
one, and so alternately until the peremptory challenges shall be exhausted. 
The panel being filled and passed for cause, after said challenges shall have 
been made by either party, a refusal to challenge by either party in the 
said order of alternation, shall not defeat-the adverse party of his full 
number of challenges, but such refusal on the part of the plaintiff to exer- 
cise his challenge in proper turn, shall conclude him as to the jurors once 
accepted by him, and if his right be not exhausted, his further challenges 
shall be confined, in his proper turn, to talesmen only. 

B. C. 84987; 2H. C. 8348 

$602. Order of all Challenges. §216.—216. The challenges of either 

party shall be taken separately in the following order, including in each 
challenge all the causes of challenge belonging to the same class: 

I. For general disqualification. 

2. For implied bias. 

3. For actual bias. 


4. Peremptory. ; B. C. 84988; 2 H. C. 8340. 


$603. Exceptions to and Trial of Challenges. $217.—217. The chal- 
lenge may be excepted to by the adverse party for insufficiency, and if so, 
the court shall determine the sufficiency thereof, assuming the facts alleged 
therein to be true. The challenge may be denied hy the adverse party, and 
if so, the court shall try the issue and determine the law and the facts. 
B. C. 84089; 2 H. C. 8350. 
8604. Evidence on Trial of Challenge. §8218.—218. Upon the trial of 
a challenge, the rules of evidence applicable to testimony offered upon 
the trial of an ordinary issue of fact shall govern. The juror challenged, 
Or any other person otherwise competent m#y be examined as a witness 
by either party. If a challenge be determined to be sufficient, or found to 
be true, as the ease may be, it shall be allowed, and the juror to whom it 
was taken excluded; but if determined or found otherwise, it shall be 
disallowed. B. C §4990; 2 H. C. §351. 
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605. Trial May Be Made Orally. 8219.—219. The challenge, the ex- 
ception and the denial may be made orally. The judge of the court shall 
note the same upon his minutes, and the substance of the testimony on 
either side. B.C. 84yg1; 2 H. C. 8352. 


$606... Oath of Jury. §220.—220. As soon as the number of the jury 
has been completed, an oath or affirmation shall be administered to the 
jurors, in substance that they each of them, will well, and truly try, the 
matter in issue between the plaintiff and defendant, and a true verdict 

give, according to the law and evidence as given them on the trial. 
- B. C. 84992; 2 H. C. 8353. 


8607. Order of Trial $221. When the jury has been sworn, the trial 
shall proceed in the following order: 

(1) The plaintiff must bricfly state the cause of action and the evidence 
by which he expects to sustain it. The defendant may in like manner state 
the defense and the evidence he expects to offer in support thereof, but noth- 
ing in the nature of comments or argument shall be allowed in opening the. 
case. It shall be optional with the defendant whether he states his case 
before or after the close of the plaintiff's testimony. ) 

(2) The plaintiff or the party upon whom rests the burden of proof in 
the whole action, must first produce his evidence; the adverse party will then 
produce his evidence. 

(3) The parties will then be confined to rebutting evidence, unless the 
court for good reasons, in furtherance of justice, permits them to offer evi- 
dence in the original case. 

(4) When the evidence is concluded, either party may request the judge 
to charge the jury in writing, in which event no other charge or instruction 
shall be given, except the same be contained in the said written charge; or 
either party may request instructions to the jurv on points of law, and if the 
court refuse to give the same, the party requesting mav except. Either party 
shall also be entitled to require of the judge that all interlocutory orders, in- 
structions or rulings upon the evidence during the progress of the trial of a 
cause, shall be reduced to writing. together with anv exceptions that may be 
made thereto and the same shall be made a part of the record of the case, and 
anv refusal on the part of the judge trying the cause or making the order to 
comply with all or anv of the provistons of this section shall be regarded 
error, and entitle the party whose request shall have been refused to a re- 
versal of the judgment on a writ of error: Provided, alwavs, That the in- 
struction or ruling so requested is pertinent and consistent with the law and 
evidence of the case, and that such refusal has worked an injury to the party 
requesting the same: Provided, further, That whenever in the.trial of any 
cause, a stenographic report of the evidence and the charge and instructions 
of the court is taken, the taking of such charge or instructions by the steno- 
graphic reporter, shall be considered as a charge or instruction in writing 
within the meaning of this section. 

(s) After the conclusion of the evidence and the filing of request for charge 
in writing or instructions, the plaintiff or party having the burden of proof 
may, bv himself or one counsel. address the court and jurv upon the law and 
facts of the case, after which the adverse partv mav address the court and 
jury in like manner bv himself and one counsel, or by two counsel, and be 
followed by the party or counsel of the party first addressing the court. No 
more than two speeches on behalf of the plaintiff or defendant shall be allowed. 

(6) The court shall then charge the jury upon the law in the case. If no 
request has been made for said charge to be in writing. or if no instructions 
has been requested, said charre mav be oral: but either partv at anv time 
before the jury return their verdict, may except to the same or anv part thereof; 
but no exceptions shall be regarded by the supreme court, unless the same 
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shalleembody the specific parts of said charge to which exception is taken. 
In charging the jury the court shall state to them all matters of law neces- 
sary for the information of the jury in finding a verdict; and if it becomes 
_ necessary to allude to the evidence, it shall also inform the jury that they are 
the exclusive judges of all question of fact. (L 03, p 119.) 


‘Supplementary—AN ACT prescribing the manner in which judges of -he 
superior court shall direct judgment in cases tried before the court with 
a jury. -Approved March 8, 1895. Laws ’95 p 64. 


8608. Demurrér to Evidence. $1. In all cases tried in the superior 
court with a jury in which the legal sufficiency of the evidence shall be 
challenged, and the court shall decide as a matter of law what verdict should 
be found, the court shall thereupon discharge the jury from further con- 
sideration of the case, and direct judgment to be entered in accordance 
with its decision. : B. C. §4994. 

Judges shall not comment on facts but declare the law, §112. 


$609. Conclusions of Law and Fact May Be Filed. §222.—-222. Any 
party may, when the evidence is closed, submit in distinct and concise propo- 
sitions the conclusions of fact which-he claims to be established, or the 
conclusions of law which he desires to be adjudged or both. They may 
be written and handed to the court, or at the option of the court, oral, and 
entered in the judge’s minutes. B. C. 84995; 2 H. C. §355. 
Instructiong to jury, §607. 


$610. Court Shall Decide all Questions Incident to Trial and all Ques- 
tions of Law. 8223.—223. All questions of law including the admissibility 
of testimony, the facts preliminary to such admission, and the construction 
of statutes and other writings, and other rules of evidence, are to be decided 
by the court, and all discussions of law addressed to it. 
B. C. 84996; 2 H. C. 8356. 

8611. Jury Shall Decide Questions of Fact in Issue. §224.--224. All 
questions of fact other than those mentioned in the section preceding, 
shall be decided by the jury, and all evidence thereon addressed to them. 

: B. C. 84997; 2 H. C. 8357. 

$612. View by Jury.—Conduct. §225.—225. Whenever in the opinion 
of the court it is proper that the jury should have a view of real property 
which ts the subject of litigation, or of the place in which any material fact 
occurred, it may order the jury to be conducted in a body, in the custody 
of a proper officer to the place which shall be shown to them bv the judge 
or by a person appointed by the court for that purpose. While the jury 
are thus absent no person other than the judge, or person so appointed, 
shall speak to them on any subject connected with the trial. 
View in criminal cases, §2197. B. C. 84998; 2 H. C. 8358. 


$613. Jury Allowed to Separate—Conduct. §226.—226. ‘The jurors 
may be kept together in charge of a proper officer, or may, in the discretion 
of the court, at any time before the submission of the cause to them, be 
permitted to separate, in either case they may be admonished by the court 
that it is their duty not to converse with any other person, or among 
themselves, on any subject connected with the trial or to express any 

opinion thereon, until the case is finally submitted to them. 
B. C. 84999; 2 H. C. 8359. 


8614. Disability of Juror—Procedure. §227.—227. If after the forma- 
tion of the jury, and before verdict, a juror become sick so as to be unable to 
perform his duty, the court may order him to be discharged. In that case, 
unless the parties agree to proceed with the other jurors, a new juror may 
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be sworn and the trial begin anew; or the jury may be discharged and a 
new jury then or afterwards formed. | B. C. 85000; 2 H. iC. “$360. 


8615. Juror as Witness—Conduct. §228.—228. A juror may be ex- 
amined by either party as a witness, if he. be otherwise competent. If he 
be not so examined, he shall not communicate any private knowledge or. 
information that he may have of the matter-in controversy to his fellow 
jurors, nor be governed by the same in giving his verdict. “ 

B. C. 85001; 2 H. C. 836r. 


§616. Deliberations of Jury. $229.—229. After hearing the charge, 
the jury may either decide in the jury box or retire for deliberation. If 
they retire, they must be kept together in a room provided for them, or 
some other convenient place under the charge of one or more officers, until 
they agree upon their verdict, or are discharged by the court. The officer 
shall, to the best of his ability, keep the jury thus separate from other 
persons, without drink except water, and without food, except ordered by 
the court. He must not suffer any communication to be made to them, nor 
make any himself, unless by order of the court, except to ask them if 
they have agreed upon their verdict, and he shall not, before the verdict is 
rendered, communicate to any person the state of their deliberations or 
the verdict agreed upon. B. C. §5002; 2 H. C. §362. 


$617. Food and Lodging for Jury. %230—230. If, while the jury are 
kept together, either during the progress of the trial or after their retirement 
for deliberation, the court order them to be provided with suitable and 
sufficient food and lodging, they shall be so provided by the sheriff, at the 
expense of the county. B. C. 85003; 2 H. C. $363. 


8618. What Papers May Be Used in Deliberations. §231.—231. Upon 
retiring for deliberation, the jury may take with them the pleadings in 
the cause, and all papers which have been received as evidence on the trial, 
(except depositions) or copies of such parts of public records or private 
documents given in evidence, as ought not, in the opinion of the court, to 


be taken from the person having them in possession. ~ 
B. C. $5004; 2 H. C. $364. 


Amendatory—AN ACT relating to trial by jury, and amending sections 
232, 234 and 244 of the Code of Washington of 1881 Approved Feb. 26, | 
1891. Laws ’g! p 103. . 
$619. Return of Jury for Instructions. $232. After the jury have re- 

tired for deliberation, if they desire to be informed of any point of law 

arising in the case, they may require the oficer having them in charge to 
conduct them into court. Upon their being brought into court the informa- 
tion required shall be given in the presence of, or after notice to, the parties © 

or their attorneys. B. C. $5005; 2 H. C. §365. 


$620. Discharge Before a Verdict—For What Causes. §233.—233. The 
jury may be discharged by the court on account of the sickness of a juror, OF 
other accident or calamity requiring their discharge, or by consent of both 
parties, or after they have been kept together until it satisfactorily appears 
that there is no probability of their agreeing. B. C. 85006; 2 H. C. § 266. 


$621. Verdict Prevented by Discharge—New Trial Shall Be Had. 5234. 
In all cases where a jury are discharged or prevented from giving a verdict, 
by reason of accident or other cause, during the progress of the trial or after 
the cause is submitted to them, the action shall thereafter be for trial anew. 


b, C. 85007; 2 H. C. 8367. - 
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$622. Court Shall Be Kept for Jury. §235.—235. While the jury are 
absent the court may adjourn from time to time, in respect to other business, 
but it is nevertheless to be deemed open for every purpose connected with 
the cause submitted to the jury until a verdict is rendered or the jury dis- 
charged. A final adjournment of the court discharges the jury. 

Court is in session on Sunday and legal B. C. 85008; 2 H. C. $368. 

holiday for the purposes o% this sec tion, §5448. 

§623. Jury Conducted Into Court to Render Verdict—Roll Call. 
§236.—236. When the jury have agreed upon their verdict they shall be 
conducted into court by the officer having them in charge. Their names 
shall then be called, and if all do not appear, the rest shall be discharged 
without giving a verdict. B. C. £5009; 2 H. C. $369. 


$624. Foreman Shall Answer. §237.—237. If the jury appear, they shall 
be asked by the court or the clerk whether they have agreed upon their 
verdict, and if the foreman answer in the afliirmative, he shall on being re- 
quired declare the same. B. C. 85010; 2 H. C. $370. 


$625. Jury May Be Polled—Verdict I:ay Pe Corrected. 238.—238. 
When a verdict is given and before it is filed, the jury may be polled at the 
request of either party, for which purpose cach shall be asked whether it 
is his verdict; if any juror answer in the negative the jury shall be sent 
out for further deliberation. If the verdict be informal or insufficient, it 
may be corrected by the jury under the advice of the court, or the jury 
may again be sent out. B. C. 85013; 2 H. C. $371. 


$626. Verdict to Be in Writing and Filed—Jury to Be Discharged. 
239.—239. When the verdict is given and is such as the court may receive, 
and if no juror disagree or the jury be not again sent out, the clerk shall file 
the verdict. The verdict is then complete and the jury shall be discharged 
from the case. The verdict shall be in writing, and under the direction of the 
court shall be substantially entered in the journal as of the day's proceedings 
on which it was given. B. C. $5014: 2 H. C. 8372. 


Supplementary—AN ACT providing for the finding and return of verdicts 


in civil cases by ten or more jurors. Approved March 8, 1895. General 
repeal. Laws ’95 p 59. 


$627. Verdict By Ten Jurors. §1. That in all trials by juries of twelve 
in the superior court, except criminal trials, when ten of the jurors agree upon 
a verdict, the verdict so agreed upon shall be signed by the foreman, and the 
verdict shall stand as the verdict of the whole jury and have all the force and 
effect of a verdict agreed to by twelve jurors. B. C. §so11. 


Legislature-may provide that nine or more may render verdict, §21. 


$628. Jury May Be Polled. §2. That when the verdict is returned into 
court either party may poll the jury, and if ten of the jurors answer that it is 
the verdict said verdict shall stand. In case ten of the jurors do not answer 
in the affirmative the jury shall be returned to the jury room for further delib- 
eration. B. C. §so12., 


CHAPTER 16. 
VERDICT. 


$634. General and Special Verdicts. §240.—240. The verdict of a fury 
is either general or special. A general verdict is that by which the jury pro- 
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nounces generally upon all or any of the issues either in favor of the plaintiff 

or defendant. A special verdict is that by which the jury find the facts, only, 

leaving the judgment to the court. B. é. $5019; 2 H. C. $373. 
Entry of judgment on verdict, §762. 


$635. Verdict in Replevin. §241—241. In an action for the recovery of 
specific personal property, if the property has not been delivered to the plain- 
- tiff, or the defendant by his answer claim a return thereof, the jury shall assess _ 
the value of the property if their verdict be in favor of the plaintiff, or if they 

find in favor of the defendant and that he is entitled to a return thereof, they 
may at the same time assess the damages, if any are claimed in the complaint 
or answer, which the prevailing party has sustained by reason of the detention 
or taking and withholding such property. B. C. $5020; 2 H. C. §374. 


Recovery of specific personal property, §467. 
Judgment on verdict, §765. 


$636. Jury May Render General or Special Verdict—Special Findings, 
§242.—242. In every action for the recovery of money only, or specific real 
property, the jury, in their discretion, may render a general or special verdict. 
In all other cases, the court may direct the jury to find a special verdict in 
writing upon all or any of the issues, and in all cases may instruct them, if 
they render a general verdict, to find upon particular questions of fact, to 
be stated in writing, and may direct a written finding thereon. The special 
verdict or finding shall be filed with the clerk and entered in the minutes. 
B. C. 85021; 2 H. C. $375. 
$637. Special to Control General Findings. §243.—243. When a special 
finding of facts shall be inconsistent with the general verdict, the former 
shall control the latter, and the court shall give judgment accordingly. 
B. C. §5022; 2 H. C. §376, 
$638. Verdict for Either Party—Verdict After Judgment on Pleadings. 
§244. When a verdict is found for the plaintiff in an action for the recovery 
of money, or for the defendant when a set-off for the recovery of money 1s 
established beyond the amount of the plaintiff's claim as established, the 
jury shall also assess the amount of the recovery; they may also, under the 
direction of the court, assess the amount of the recoverv when the court 
gives judgment for the plaintiff on the pleadings. B. C. 85023; 2 H. C. 377. 
Defendant may demand proof of plaintiff, §J51. 


CHAPTER 1. 
TRIAL BY THE COURT. 


When Jury Deemed Waived—Fee. §1519h. 


8645. Findings and Conclusions to Be Filed. $246.—246. Upon the 
trial of an issue of fact by the court, its decisions shall be given in writing 
and filed with the clerk. In giving the decision, the facts found and the con- 
plusions of law shall be separately stated. Judgment upon the decision shall 
be entered accordingly. B. C. §5029; 2 H. C. 8379. 


Findings in divorce cases, §4641. 
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$646. Order of Trial. §247—247. The order of proceedings on a trial 
by the court shall be the same as provided in trials by jury. The finding of 
the court upon the facts shall be deemed a verdict, and may be set aside in 
the same manner and for the same reason as far as applicable, and a new 
trial granted. - , B. C. §5030; 2 H. C. 8380. 


CHAPTER 18. 
TRIAL BY REFEREES, 


Iesue of law or fact may be tried by ref- In proceedings supplementary to execu- 
eree, §358. tion, §900, 

Referees in partition of realty, $1200. Fees fixed or may be stipulated, §1111. 

To determine lost boundaries of lands, Costs and terms of continuance, §1112. 
$3285. 


Supplementary—AN ACT relating to referees. Approved February 24, 
1891. Laws ’g! p 41. | 


__ $652. Powers. and Duties of Referees. 81. A referee is a person ap- 
pointed by the court or judicial officer with power— 

1. To try an issue of law or of fact in a civil action or proceeding and 
report thereon. | Si 

2. To ascertain any other fact in a civil action or proceeding when 
necessary for the information of the court, and report the fact or to take and 
report the evidence in an action. | 

3. To execute an order, judgment or decree or to exercise any other 
power or perform any other duty expressly authorized by law. 

B. C. 84727; 2 H. C. 867. 

§653. Reference By Stipulation—Trial of Fact by Jury. 5248.—248. 
All or any of the issues in the action, whether of fact or law, or both, may be 
referred upon the written consent of the parties; but either party shall have 
the right in an action at law, upon an issue of fact, to demand a trial by 
jury. BG. $5033; 2H. C. $381. 


$654. Compulsory Feference. %249.—249. Where the parties do not 
consent the court or jue may upon the application of either, direct a ref- 
erence in all cases formei.y cognizable in chancery in which reference might 
be made: — 

I. When the trial of an issue of fact shall require the examination of 
a long account on either side, in which case the referees may be directed to 
hear and decide the whole issue, or to report upon any specific question of 
fact involved therein; or, 

2. When the taking of an account shall be necessary for the information 
of the court, before judgment upon an issue of law, or for carrying a judg- 
ment or order into effect; or, 

3. When a question of fact other than upon the pleadings shall arise, 
upon motion or otherwise, in any stage of the action; or, . 

4. When it is necessary for the information of the court in a special 
proceeding. .%5 B. C. 85034; 2 H. C. §382. 


8655. Appointment by Stipulation or Order. 8250.—250. A reference 
may be ordered to any person or persons not exceeding three, agreed upon 
by the parties. If the parties do not agree the court or judge may appoint 
one or more, not exceeding three. B. C. $5035; 2 H. C. 8383. 


§656. Qualifications of Referees By Order. §251.—251. When the 
appointment of referees is made by the court or iudge, each referee shall be: 
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1. Qualified as a juror as provided by statute. 
2. Competent as juror between the parties. ) 
3. A duly admitted and practicing attorney. B. C. $8036; 2 H. C. $384. 


$657. Challenge of Referees. 252-252. When the referees are chosen 
by the court each party shall have the same right of challenge as to such 
referees, which-shall be made and determined in the same manner and with 
like effect as in the formation of juries, except that neither party shall be 
entitled to a peremptory challenge. B. C. §5037; 2 H. C. 8385. 


$658. Powers of Referees and Order of Trial. §253.—253. Subject to 
the limitations and directions prescribed in the order of reference, the trial 
by referees shall be conducted in the same manner as a trial by the court. 
They: shall have the same power to grant adjournments, administer oaths, 
preserve order, punish all violations thereof upon such trial, compel the at- 
tendance of witnesses, and to punish them for non-attendance or refusal to 
be sworn or testify as is possessed by the court. B.C. 85038; 2 H. C. $386. 


$659. Reports of Referees—Judgment—Costs. §254.—254. The report 
oi the referees shall state the facts found, and when the order of reference in- 
cludes an issue of law, it shall state the conclusions of law separately from 
the facts. The referees shall file with their report the evidence received upon 
the trial. If evidence offered by either party shall not be admitted on the 
trial and the party offering the same except to the decision rejecting such 
evidence at the time, the exceptions shall be noted by the referees and they 
shall take and receive such testimony and file it with the report. Whatever 
judgment the court may give upon the report, it shall, when it appears that 
such evidence was frivolous and inadmissible, require the party at whose 
instance. it was taken and reported, to pay all costs and disbursements 
thereby incurred. B. C. 85039; 2 H. C. 8387. 


$660. Filing of Report—Motions. §255.—255. The report shall be filed 
with the clerk. If it be filed in term time, either party may within such time 
as may be prescribed by the rules of the court, or by special order, move to 
set the same aside, or for judgment thereon, or such order or proceeding as 
the nature of the case may require. If the da eet be filed in vacation the 
i be had at the next term following. 
like proceedings may aoe cop: 2 H. C. $388. 

8661. Power of Court Over Report—Judgment. §256.—256. The court 
may afhrm or set aside the report either in whole or in part. If it affirms 
the report it shall give judgment accordingly. If the report be set aside, 
either in whole or in part, the court may make another order of reference 
as to.all or so much of the report as is set aside, to the original referees or 
others, or it may find the facts and determine the law itself and give judg- 
ment accordingly. Upon a motion to set aside a report, the conclusions 
thereof shall be deemed and considered as the verdict of the jury. 


B. C. 85041; 2 H. C. 8389. 


CHAPTER 109. 
EXCEPTIONS. 
Applies to criminal trials, §2222. 


Substitute—AN ACT providing for and regulating the taking of exce, tions, 
and the settling and certifying of bills of exceptions and statements of 
facts, and declaring the effect thereof. Approved March 8, 1893. Gen- 
eral repeal. Laws ’93 p Ill. 
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$667. Exception Defined. 81. An exception is a claim of error in a 
ruling or decision of a court, judge or other tribunal, or officer exercising 


judicial functions, made in the course of an action or proceeding or after 
judgment therein. | B. C. §5050. 


$668. When Necessary to Take. §2. It shall not be necessary or 
proper to take or entcr an exception to any ruling or decision mentioned in 
section one of this act, which is embodied in a written judgment, order or 
journal entry in the cause. But this section shall not apply to the report of 
a referee or commissioner, or to findings of fact or conclusions of law in a 
report or decision of a referee or commissioner, or in a decision of a court or 
judge upon a cause or part of a cause, either legal or equitable, tried without 


a jury. B. C. $5051. 


§669. Manner of Taking Exceptions. 83. Exceptions to the report of 
a referee or commissioner, or to findings of fact or conclusions of law in a 
report or decision of a referee or commissioner, or in a decision of a court 
or judge upon a cause or part of a cause, either legal or equitable, tried 
without a jury, may be taken by any party, cither by stating to the judge, 
referee or commissioner when the report or decision is signed, that such 
party excepts to the same, specifying the part or parts excepted to (where- 
upon the judge, referee or commissioncr, shall note the exceptions in the 
margin or at the foot of the report or decision) ; or by filing like written ex- 
ceptions within five days after the filing of the report or decision, or, where 
the report or decision is signed subsequently to the hearing and in the ab- 
sence of the party excepting, within five days after the service on such party 
of a copy of such report or decision or of written notice of the filing thereof. 
B. C. $5052. 

$670. Exceptions to Charge to Jury. 84. Exceptions to a charge to a 
jury, or to a refusal to give as a part of such charge instructions requested 


in writing, may be taken by any party by stating to the court, after the jury - 


shall have retired to consider of their verdict, and, if practicable, before the 
verdict has been returned, that such party excepts to the same, specifying 
by numbers of paragraphs or otherwise the parts of the charge excepted to, 
and the requested instructions the refusal to give which is excepted to; 
whereupon the judge shall note the exceptions in the minutes of the trial, or 
cause the stenographer (if one is in attendance) so-to note the same. 
| | B. C. 85053. 
8671. Exceptions to Evidence. 85. Exceptions to any ruling upon an 
“objection to the admission of evidence, offered in the course of a trial or 
- hearing, need not be formally taken, but the question put or other offer of 
evidence, together with the objection thereto and the ruling thereon, shall 
be entered by the court, judge, referee or commissioner (or bv the stenogra- 
pher, if one is in attendance) in the minutes of the trial or hearing, and such 
_entry shall import an exception by the party pease whom the ruling was 
made. B.C $§c054. 


8672. Exceptions Not Otherwise Provided For. 86. Exceptions to 
any ruling or decision made in the course of a trial or hearing, or in the 
progress of a cause, except those to which it is provided in this act that no 
exception need be taken and those to which some other mode of exception 
is in this act prescribed, may be taken by any party by stating to the court, 
judge, referee or commissioner making the ruling or decision, when the same 
is made, that such party excepts to the same; whereupon such court, judge, 
referee or commissioner shall note the exception in the minutes of the trial, 
hearing or cause, or shall cause the stenographer (if one is in attendance) so 


to note the same. B. C. 85055. 
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8673. Errors Considered on Appeal. §7. Alleged error in any order, 
ruling or decision to which it is provided in this act that no exception need 
be taken, or in any report, finding of fact, conclusion of law, charge, refusal 
to charge, or other ruling or decision which shall have been excepted to by 
any party as prescribed in this act, shall be reviewed by the supreme court, 
upon an appeal taken by the party against whom any such ruling or decision 
was made, or in which he has joined, from any other appealable order or from 
the final judgment in the cause, where such error, if found to exist, would 
materially affect the correctness of the judgment or order appealed from: 
Provided, The ruling or decision, the alleged error in which is sought to be 
sO reviewed, together with the exception thereto, if any, was a matter of 
record in the cause in the first instance, or before the hearing of the appeal 
has been broyght into the record in the manner prescribed in this act. And 
any such alleged error shall also be considered in the court wherein or by 
a judge whereof the same was committed, upon the hearing and decision of 
a motion for a new trial, a motion for judgment notwithstanding a verdict, 
or a motion to set aside a referee’s report or decision, made by a party 
against whom the ruling or decision to be reviewed was made, whether the 
alleged erroneous ruling or decision is a part of the record or not, where the 
alleged error, if found to exist, would materially affect the decision of the 
motion. But no exception to any appealable order or to any final judgment 
shall be necessary or proper in order to secure a review of such order or 
judgment upon direct appeal therefrom. B. C. §5056. 


8674. Errors Not Appearing of Record—Bill or Statement of. 88. Any 
party to any action or proceeding may, at any stage thereof, have any rulings 
or decisions of the court, or a judge, referee or commissioner thereof, in the 
cause, together with the necessary evidence, papers or proceedings con- - 


nected therewith or on which the same were based, and the exceptions 


thereto, if any, not already a part of the record in the cause, or so much of 
all or any thereof as is not already a part of the record, made a part of the 
record in the cause, by the certifying of a bill of exceptions as in this act 
provided. And any such party may, after the making of an appealable order 
or the final judgment in the cause, have all rulings, decisions, evidence, pa- 
pers, proceedings and exceptions in the cause, or so much thereof as may be 
muaterial to an appeal from such appealable order or from the final judg- 
ment, as the case may be, not already a part of the record, made a part of 
the record in the cause by the certifying of a statement of facts, as in this 
act provided. The certifying of a bill of exceptions or statement of facts 
shall not prevent the subsequent certifying of other bills of exceptions or 
statements of facts, or both, comprising other matters in the cause at the 
instance of the same or another party; but only one bill of exceptions or 
statement of facts can be settled or certified after the rendition of the final 
judgment in the cause. , B. C. §5057. 


8675. Bill to Be Filed and Served—Amendments—Bill to Be Settled 
and Certified. 89. A party desiring to have a bill of exceptions or statement 
of facts certified must prepare the same as proposed by him, file it in the 
cause and serve a copy thereof on the adverse party, and shalt also serve 


Q written notice of the filing thereof on any other party who has appeared in 


v 


the cause. Within ten days after such service any other party may file and 
serve on the proposing party, any amendments which he may propose to 
the bill or statement. Either party may then serve upon the other a written 
notice that he will apply to the judge of the court before whom the cause 
is pending or was tricd, at a time and place specified, the time to be not 
less than three nor more than ten days after service of the notice, to settle 
and certify the bill or statement; and at such time and place, or at any other 
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time or place specified in an adjournment made by order or stipulation, 
the judge shall settle and certify the bill or statement. If the judge is ab- 
sent at the time named in a notice or fixed by adjournment, a new notice 
mav be served. If no amendment shall be served within the time aforesaid, 
the proposed bill or statement shall be deemed agreed to and shall be certi- 
fied by the judge at the instance of either party, at any time, without notice 
to any other party on proof being filed of its service, and that no amend- 
ments have been proposed; and if amendments be proposed and excepted, 
the bill or statement as so amended shall likewise be certified on proof 
being filed df its service and the service and acceptance of the amendments. 
B. C. 85058. 

8676. How Papers Made Part of Record. $10. Depositions and other 
written evidence on file shall be appropriately referred to in the proposed 
bill or statement, and when it is certified the same or copies thereof, if 
the judge so direct, shall be attached to the bill or statement and shall’. 
thereupon become a part thereof. B. C. §5959. 


Certain papers need not be made part of Depositions to be used on appeal, §993. 
statement, §681. 


8677. Contents of Certificate and Effect Thereof—Mandamus for Rec- 
ord. 811. The judge shall certify that the matters and proceedings embodied 
in the bill or statement, as the case may be, are matters and proceedings 
occurring in the cause and that the same are thereby made a part of the 
record therein; and, when such is the fact, ne shall further certify that the 
same contains all the material facts, matters and proceedings heretofore 
occurring in the cause and not already a part of the record therein, or (as 
the case may be) such thereof as the parties have agreed, to be all that are 
material therein. The certificate shall be signed by the judge, but need 
not be sealed; and thereupon all the matters and proceedings embodied in 
the bill of exceptions or statement of facts, as the case may be, shall become 
and thenceforth remain a part of the record in the cause, for all the pur- 
poses thereof and of any appeal therein. The judge may correct or supple- 
ment his certificate according to the fact, at any time before an appeal is 
heard. And if the judge rcfuse to settle or certify a bill of exceptions or 
statement of facts, or to correct or supplement his certificate thereto, in a 
proper case, he may be compelled so to do by a mandate issued out of the 
supreme court, either pending an appeal or prior thereto. B. C. §5060. 


$678. Judge May Certify Though Term Has Expired—Death of Judge, 
Successor Shall Certify. 812. If the judge before whom the cause was 
pending or tried shall from any cause have ceased to be such judge he shall, 
notwithstanding, settle and certify, as the late judge, any bill of exceptions 
or statement of facts that it would be proper for him to settle and certify 
if he were still such judge, and such acts on his part shall have the same 
effect as if he were still in office; and he may be compelled by mandate 
so to do, as if still in office. If such judge shall die or remove from the 
state while in office or afterwards, within the time within which a bill of 
exceptions or statement of facts, in a cause that was pending or tried before 
him, might be settled and certified under the provisions of this act, and 
before having certified such bill or statement, such bill or statement may be 
settled by stipulation of the parties with the same effect as if duly settled 
and certified by such judge while still in office. But if the parties cannot 
agree, and if such judge, when removed from the state, does not attend 
within the state and settle and certify a bill of exceptions or statement of 
facts in case one has been duly proposed, his successor in office shall settle 
and certify such bill or statement in the manner in this act provided, and in so. 
doing he shall be guided, so far as practicable, by the minutes taken by his 
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predecessor in office, or by the stenographer, if one was in attendance on the 
court or judge, and may, in order to determine any disputed matter not 
sufficiently appearing upon such minutes, examine under oath the attorneys 
in the cause who were present at the trial or hearing, or any of them. 
| | | B. C. §506r1. 
$679. Time of Filing Bill—Extension of Time—Jurisdiction. §13. A 
proposed bill of exceptions or statement of facts must be filed and served 
either before or within thirty days after the time begins to run within which 
an appeal may be taken from the final judgment in the cause, or (as the 
case may be) from an order with a view to an appeal from which the bill 
or statement is proposed: Provided, That the time herein prescribed may 
be enlarged either before or after its expiration, once or more, but not for 
more than sixty days additional in all, by stipulation of the parties, or, for 
good cause shown and on such terms as may be just, by an order of the 
apbcourt or judge wherein or before whom the cause is pending or was tried, 
dy made on notice to the adverse party. And the certifying of a bill of excep- 
tions or statement of facts provided for by this act, and the filing and service 
of the proposed bill or statement, the notice of application for the settle- 
ment thereof, and all other steps and proceedings leading up to the making 
of the certificate, shall be deemed steps and proceedings in the cause itself, 
resting upon the jurisdiction originally acquired by the court in the cause, . 
and no irregularity or failure to pursue the steps prescribed by this act on 
the part of any party, or the judge, shall affect the jurisdiction of the judge 
to settle or certify a proper bill of exceptions or statement of facts. 
B. C. $5062. 
§680. After Certificate Bill to Be Returned to Appellant—Respondent 
Entitled to Bill. 814. The copy of a proposed bill or statement which is 
served as in this act prescribed, shall be returned to the party serving the 
same upon the bill or statement being certified, if he has appealed to the 
supreme court, or upon his thereafter appealing, for his use in preparing his 
brief on the appeal, and the time limited by any law or rule of court for 
the service and filing of his brief shall be enlarged by any delay in returning 
such copy as herein required to the extent of such delay; and when he serves 
his brief he shall return such copy to the party on whom it was originally 
served, and his brief shall not be deemed served till such copy is so re- 
turned by him. | B. C. $5063. 


$681. Certain Papers Need Not Be Incorporated. $15. All reports of 
referees or commissioners, with the testimony and other evidence returned 
into court therewith, all findings of fact and conclusions of law made in 
writing by a judge, referee or commissioner and signed by him, all charges 
to a jury made wholly in writing, all instructions requested in writing to 
be given as part of a charge, all verdicts, general or special, and all rulings 
and decisions embodied in a written judgment, order or journal entry in the 
cause, together with all exceptions, if any, taken to any thereof, as well as 
all papers and matters hitherto deemed a part of the record, shall be deemed 
and are hereby declared to become, upon bing filed in the cause,.or, as the 
case may be, embodied in a journal entry, a part of the record in the cause, 
for all the purposes thereof and of any appeal therein; and it shall not be 
necessary or proper, for any purpose, to embody the same in any bill of 
exceptions or statement of facts. B. C. $5064. 
How depositiong and papers made part of statement, §676. 


$682. Statement Need Not Cover Cause Not Appealed From in Cases 
Consolidated. §16 When two or more causes shall have been consoli- 
dated it shall not be necessary, for any purposes of an appeal which con- 
cerns only one or more, and not all of the original causes, to embody in a 


127 


$§683-693 CIVIL PROCEDURE—ARBITRATION AND REWARD. 
Act C81 §§1-763; §266 amd ’'91 p 104. 


bill of exceptions or statement of facts any fact, matter or proceeding that 
relates solely to an original cause with which the appeal is not concerned; 
and the bill or statement shall be certified as in this act prescribed, notwith- 
standing the omission therefrom of such facts, matters and proccedings. 
B. C. 85065. 

8683. Method Exclusive in All Cases Appealed to Supreme Court. 817. 
This act shall apply to and govern all civil actions and proceedings, both legal 
and equitable, and all criminal causcs, in the superior courts, but shall not 
apply to courts of justices of the peace or other inferior courts or tribunals 
~from which an appeal does not lie directly to the supreme court. B.C. $5066. 


8684. Act Applies to Present Cases. 818. ‘This act shall govern pro- 
ceedings had after it shall take effect, in actions then pending as well as 
those in actions thereafter begun; but it shall not affect any right acquired 
or proceeding had prior to the time when it shall take effect, nor restore any 
right or enlarge any time then already lost or expired. Bb. C. $5006. 


CHAPTER 20. 
ARBITRATION AND AWARD. 


Arbitration of claims in probate, §2514. Ir case of property wrecked at sea, §4257. 
Damage by swine, §4695. 


S690. All Differences May De Acbitrcted Except Those Relating to 
Real Property. 8264.—264. All persons desirous to end by arli.ration, any 
controversy, suit or quarrel, execpt such as respect the title to real estate, 
may submit their difference to the award cr umpirage of any person or per- 
sons mutually selected. B. C. 85102; 2 H. C. 8424. 


8691. Agreement in Writing—Bond. $265.—265. Sad agreement to 
arbitrate shall be in writing, signed by the partics and may be by bond in 
any sum conditioned that the partics entering into said submission shall 
abide the award. BB. C. $5103; 2 H. C. 8425. 


Amendatory—AN ACT in relation to arbitration and award, and amending 
Sections 266 and 269 of the Code of Washington of 1881. Approved 
February 26, 1891. Laws ’gI p 104. 


8692. Oath and Award—Filing and Service of Award—Exceptions. 
$266. The said arbitrators shall be duly sworn to try and determine the 
cause referred to them, and a just award make out, under the hands and 
seals of a majority of them, agrecably to the terms of the submiss‘on. Said 
award, together with the written agreement to submit, shall be sealed up 
by the arbitrators and delivered to the party in whose favor it shall be 
made, who shall deliver the same, without breaking the seal, to the clerk 
of the superior court of the county wherein said arbitration is held, who. 
shall enter the same on record in his ofhice. A copy of the award, signed 
by said arbitrators or a majority of them, shall also be delivered to the 
party in whose favor it is rendered, who shall, if the matter be not 
settled, serve a copy of the same on the adverse party, and if no exceptions 
be filed against the same within twenty days after such service, judgment 
shall be entered as upon the verdict of a jury, and execution may issue 
thereon, and the same proceedings upon said award with like effect as 
though said award were a verdict in a civil action. 
B. C. 85104; 2 H. C. $426. 
8693. Appearance of Arbitrators and Parties—Fees and Costs. 8267.— 
. 267. The arbitrators chosen under the provisions of this chapter shall each 
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be allowed three dollars per day, to be taxed with other costs of suit; but if 
either party fail to appear on the day agreed upon for the arbitrators to 
meet, said party shall be liable for all costs accruing that day ‘unless his 
absence was unavoidable, and shall be so established to the satisfaction of 
said arbitrators. And.any arbitrator failing to attend on the day appointed, 
unless delayed by sickness or unavoidable accident, shal! forfeit and pay 
the sum of five dollars to the school fund of the county, to be recovered 
by action before a justice of the peace, in the name of the county commis- 
sioners of the county. B. C. 85105; 2 H. C. $427. 


$694. Grounds of Exception to Award. §268.—268. The party against 
whom an award may be made, may except in writing thereto for either of 
the following causes: 

1. That the arbitrators or umpire misbehaved themselves in the case. 

2.. That they committed an error in fact or law. 

3. That the award was procured by corruption or other undue means. 

B. C. 85106; 2 H. C. $428. 

$695. Affirmance or Amendment of Award. §269. If, upon exceptions 

filed, it shall appear to the said superior court that the arbitrators have com- 

mitted error in fact or law, the court may refer the cause back to said arbi- 

trators, directing the amendment of said award forthwith, returnable to said . 

court, and on the failure so to correct said proceedings the court shall be 
possessed of the case and proceed to its determination. 

| B. C. §5107; 2 H. C. 8429. 

$696. Powers of Arbitrators. §270.—270. Arbitrators, or a majority ot 

them, shall have power: 

1. To compel the attendance of witnesses duly notified by either party 
and to enforce from either party the production of all such books, paper~ and 
documents as they may deem material to the cause. 

2. To administer oaths or affirmations to witnesses. 

To adjourn their meetings from day to day, or for a longer time, 
and also from place to place, if they think proper. 

To decide both the law and the fact that may be involved in the 
cause submitted to them. B. C. §5108; 2 H. €. 8430. 


$697. Evidence Obtained as in Civil Cases. §271.—271. The laws in 
force in this state relating to evidence and the manner of procuring the at- 
tendance of witnesses, shall govern in arbitrations. B.C. §5109, 2 H. C. 8431. 
Witnesses and evidence, §936. 


§698. Contempt as Before Justices of the Peace. $272,272. The law 
governing proceedings for contempt, in the trial of cases before justices of 
the peace, so far as the same may be applicable, shall apply to the proceed- 
ings before arbitrators. B. C. 85110; 2 H. C. $432. 


8699. Award of Costs—Judgment—Execution. §273.—273. The costs 
of witnesses, and other fees in the case, shall be taxed against the losing 
party; said fees shall be indorsed upon the award, and when said award is 
affirmed as the judgment of the superior court, execution shall issue therefor 
as for costs in civil actions. B. C. 85111; 2 H. C. 8433. 


$700. Award Affirmed Is Judgment of Court—Lien. §274.—274. Such 
award, when so affirmed, shall be in all respects like any other judgment of 
the superior court, and a transcript of such judgment, or execution issued 
thereon, recorded in the county auditor’s office in the same manner as other 


c ; eal estate in said county. 
judgmenta, shall be a lien upon rt B. C. §5112; 2 H. C. 8434. 
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CHAPTER a1. 
NEW TRIAL, 


Vacation or modification of judgment by trial court, §1033. 


8706. New Trial Defined. 8275.—275. A new trial is a re-examination 
of an issue in the same court after a trial and decision by a jury, court or 
referees. B. C. §5070; 2 H. C. $399. . 


4) 8707. Grounds of New Trial. §276.—276. The former verdict or other 

\ decision may be vacated and a new trial granted, on the motion of the party 

|W) aggrieved, for any of the following causes materially affecting the sub- 
iN stantial rights of such party: ; 

1. Irregularity in the proceedings of the court, jury or adverse party; 
or any order of the court, or abuse of discretion by which such party was 
prevented from having a fair trial. 

2. Misconduct of prevailing party or jury; and whenever any one oe 
more of the jurors shall have been induced to assent to any general or 
special verdict to a finding on any question or questions submitted to the 
jury by the court, other and different from his own conclusions, and arrived 
at by a resort to the determination of chance or lot; such misconduct may 
be proved by the affidavits of one or more of the jurors. : 

3. Accident or surprise which ordinary prudence could not have 
guarded against. 

4. Newly diseovered evidence, material for the party making the ap- 
plication, which he could not with reasonable diligence have diseowered 
and prodwueed at the trial. 

s. Excessive damages, appearing to have been given under the influ- 
ence of passion or prejudice. 

6. Error in the assessment of the amount of recovery, whether too 
large or too small, when the action is upon a contract, or for the injury og 
detention of property. 

7. Insufficiency of the evidence to justify the verdict or other decision, 
or that it is against law. 

8. Error in law occurring at the trial and excepted to at the time by 
the party making-the application. B. C. $5071; 2 H. C. §4o0. 
Trials by jury, §592; by the court, §644; by referee, §652. 


§708. When Small Damages No Cause for New Trial. §277.—277. A 
new trial shall not be granted on account of the smallness of damages in 
an action for an injury to the person or reputation, nor in any other action 
where the damages shall equal the actual pecuniary injury sustained. 

B. C. 85073; 2 H. C. 8402. 

§709. Motion and Affidavit. §278.~278. The motion for a new trial 
shall state the grounds or causes for which a new trial is asked, and if made 
for any of the causes mentioned in the first, second, third or fourth subdi- 
vision of section two hundred and seventy-six, the facts upon which it is 
based may be shown by afhdavit. B. C. 85074; 2 H. C. 8403. 


Substitute—AN ACT relative to motions for a new trial in district courts 
and to repeal Section 281 of the Code of Washington relative thereto. 
Approved January 31, 1888. Laws '88 p 30 


$710. Motion May Be General. $1. In no case of motion for a new 
trial hereafter made in the courts of this state shall it be necessarv to specify 
the grounds thereof, otherwise than in the language of section 276 of the 
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ide of 1881 ($707), specifying the grounds upon which a motion for a 
w trial may be made. . B. C. $5072; 2 H. C. §4or. 


“endatory—AN ACT relating to new trials, and amending Section 282 
of the Code of Washington of 1881, and repealing Sections 279 and 
280 of said Code of 1881. Approved February 26, 1891. Laws ’gI p 102. 


- mendatory—AN ACT amending Section one of an act entitled “An act 
Telating to new trials, and amending Section 282 of the Code of Wash- 
ington of 1881, and repealing Sections 279 and 280 of said code of 1881.” 
approved February 26, 1891 (’91 p 102), relating ‘to new trials. Ap- 
proved February 16, 1897. Laws ’97 p 13. 


$711. Time of Motion—Affidavits and Counter-affidavits. 8&1. The 
arty moving for a new trial must, within two days after the verdict of a 
ury, if the action was tried by a jury, or two days after notice in writing 
f the decision of the court or referee, if the action was tried without a jury, 
ile with the clerk, and serve upon the adverse party, his motion for a new — 
rial, designating the grounds upon which it will be made. If the motion 
s made upon affidavits, the moving party must, within two days after 
‘erving the motion, or such further time as the court in which the action | 
s pending, or the judge thereof may allow, file such affidavits with the 
‘lerk, and serve a copy thereof upon the adverse party, who shall have two 
ays to file counter affidavits, or such further time as the court may allow, 
a1 copy of which must be served upon the moving party. B. C. 85075. 


$712. Affidavits of New Evidence. §282. If the motion be supported 
bv affidavits and the cause be newly discovered evidence, the affidavits of 
any witness or witnesses, showing what their testimony will be, shall be 
produced or good reasons shown for their non-production. 


In mandamus motion for new trial must B. C. 85076; 2 H. C. $405. 
be made where issue of fact is tried, 
$1416. 


CHAPTER 22. 
JUDGMENT IN GENERAL | 


Judgment in a special proceeding, §1394. Enforcement of orders, §808, §1467. 
A\csignment of judgment may be recorded, Vacation and modification of judgment by 
§792;- and execution may issue, $818. trial court, §1033. 


Supplementary—AN ACT defining motions and orders. Approved February 
13, 1897. Laws ’97 p 10. 


$718. Motions and Orders Defined. 81. Every direction of a court or 
judge, made or entered in writing, not included in a judgment, is denomi- . 
nated an order. An application for an order is a motion.  B. C. §5080a. 


8719. Judgment Defined. §283.—283. A judgment is the final deter- 
mination of the rights of the parties in the action. B.C. 85080; 2 H. C. 8406. 


8720. Judgment for Any of the Parties—Between Parties Recovering. 
§284.—284. Judgment may be given for or against one or more of several 
plaintiffs and for or against one or more of several defendants; and it may, 
when the justice of the case requires it, determine the ultimate rights of 
the parties on each side, as between themselves. B.C. §5081; 2 H. C. 8407. 


§721. Judgnient as to One or More of Several Defendants. §285.—285. 
la an action against several defendants, the court may, in its discretion, ren- 


a 
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der judgment against one or more of them, whenever a several judgment 
is proper, leaving the action to proceed against the others. 
i B. C, §5082; 2 H. C. 8408. 


CHAPTER 23. 
JUDGMENT OF NON-SUIT, 


Judgment of non-suit, 3363. Non-suit for failure to give evidence, $973. 


“Ou 4 7 $727. When Non-Suit May Be Entered. §286—z286. An action may 
e dismissed, or a judgment of non-suit entered in the following cases: 

I. By the plaintiff himself, at any time, either in term time or in vaca- 
tion, before the jury retire to consider their verdict, unless set-off be .inter- 
posed as.a defense, or unless the defendant sets up a counter claim to the 
specific property or thing which is the subject matter of the action. 

2. By either party, upon the written consent of the other. 

. By the court, when the plaintiff fails to appear on trial, and the 
defendant appears and asks for a dismissal. 

4. By the court, when upon the trial and before the final submission of 
case, the plaintiff abandons it. 

5. By the court, on the refusal or neglect of the plaintiff to make the 
necessary parties, after having been ordered by the.court. 

6. By the court, on the application of some of the defendants, where 
there are others whom the plaintiff fails to prosecute with diligence. 

7. By the court, for disobedience of the plaintiff to an order concerning 
the proceedings in the action. 

8. By the court, upon motion of the defendant, when upon the trial, 
the plaintiff fails to prove a sufficient cause for the jury. 

B. C. §5085; 2 H. C. 8409. 

§728, Otherwise on Merits. §287.—287. In every case other than those 
inentioned in the last section, the judgment shall be rendered on the merits. 

B. C. 85086; 2 H. C. 8410. 

$729. Non-Suit Is Not Bar. §288—288. When a judgment of non-suit 

is given, the action is dismissed; but such judgment shall not have the effect 
to bar another action for the same cause. B. C. $5087; 2 H. C. 8411. 


. CHAPTER 24. 


JUDGMENT ON FAILURE TO ANSWER-—-IN WHAT CASH JUDGMENT MAY BE 
HAD ON FAILURE TO ANSWER. 


Judgment by default, §363. Publication of summons, §336, 
No judgment by default in mandamus, Assessment of damages when judgment 


§1412. is given on pleadings, §638. 

No judgment by default in justice court JLefendant may demand proof of plaintiff 
on oral pleadings, §2943. without formal answer, §351. 

Three days notice of application for judg- 
ment, §362. 


§735. How Judgment by Default Taken. 8289.—289. Judgment may 
be had if the defendant fail to answer to the complaint, as follows: 

1. In any action arising on contract for the recovery of money only, 
the plaintiff may file with the clerk proof of personal service of the summons 
and complaint on one or more of the defendants. The court shall thereupon 
enter judgment for the amount claimed, against the defendant or defend- 
ants, or against one or more of the several defendants in the cases provided 
for in section 68 (8339). Where the defendant, by his answer, in any such 
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action, shall not deny the plaintiff’s claim, but shall set up a counter claim’ 
amounting to less than the plaintiff’s claim, judgment may be had by the 
plaintiff for the excess of said claim over the said counter claim. 

2. In other actions the plaintiff may, upon the like proof, apply to 
the court after the expiration of the time for answering, for the relief de- 
manded in the complaint. If the taking of an account, or of the proof of 
any fact be necessary to enable the court to give judgment, or to carry the 
judgment into effect, the court may take the account or hear the proof, 
or may, in its discretion, order a reference for that purpose. Where the 
action is for the recovery of damages, in whole or in part, the court may 
order the damages to be assessed by a jury; or if to determine the amount 
of damages, the examination of a long account be necessary, by a reference 
as above provided. If the defendant give notice of appearance in the 
action, before the expiration of the time for answering, he shall be entitled 
to five days’ notice of the time and place of application to the court for the 
relief demanded in the complaint. 

3. In action where the service of the summons was by publication, the 
plaintiff, upon the expiration of the time for answering, may, upon proof 
of service by publication, apply for judgment; and the court must there- 
upon require proof of the demand mentioned in the complaint, and must 
require the plaintiff or his agent to be examined on vath respecting any 
payments that have been made to the plaintiff, or to any one for his use 
on account of such demand, and may render judgment for the amount which 
he is entitled to recover, or for such other relief as he may be entitled to. 

: B. C. §5090; 2 H. C. 8412. 

§736. Opening Default Before Final Judgment. §290.—290. The court 
may, in its discretion, before final judgment, set aside any default, upon aff- 
davit showing good and sufficient cause, and upon such terms as may be 
deemed reasonable. : B. C. §5091; 2 H. C. 8413. 


CHAPTER 25. 
JUDGMENT BY CONFESSION. 


§742. Defendant May Confess Judgment. %291.--291. On the confes- 
sion of the defendant, with the assent of the plaintiff or his attorney, judg- 
ment may be given against the defendant in any action before or after an- 
swer, for any amount or relief not exceeding or different from that demanded 
in the complaint. B. C. §5093; 2 H. C. $414. 
Surety not to confess judgment, §1334. 


$743. Fiduciary or Public Officer May Confess Judgment. $292. 
—z292. When the action is against the state, a county or other public cor- 
poration therein, or a private corporation, or a minor, the confession shall 
be made by the person who at the time sustains the relation to such state. 
corporation, ccunty or minor, as would authorize the service of a notice upon 
him; or in the case of a minor, if a guardian for the action has been ap- 
pointed, then by such guardian; in all other cases the contession shall be 
made by the defendant in person. B. C. §5094; 2 H. C. $415 
Actions by and against public corporations, §1355; actions against the state, §8070 


-§744. Confession by One of Several Defendants. $293.—293. Whe- 
the action is upon a contract and against one or more defendants jointly lia 
ble, judgment may be given on the confession of one or more defendants. 
against all the defendants thus jointly liable, whether such defendants hav: 
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been served or not, to be enforced only against their joint property and 
against the joint and separate property of the defendant making the con- 
fession. .- B. C. §5095; 2 H. C. 8416. | 


Summons in case of several defendants, $339. 


§745. Confession to be in Writing and Acknowledged. %294.—294. The 
confession and assent thereto shall be in writing and subscribed by the par- 
ties making the same, and acknowledged by each before some officer author- . 
ized to take acknowledgments of deeds. ~B. C. §5096; 2 H. C. 8417. 


§746. Confession on Contingent Liability or Debt to Become Due. $295. 
—295. A judgment by confession may be entered without action, either for 
money due or to become due, or to secure any person against contingent lia- 
bility on behalf of the defendant, or both, in the manner prescribed by this 
chapter. B. C. 85097; 2 H. C. $418. 


§747. Contents of Statement for Confession. §296.—296. A statement 
in writing shall be made, signed by -the defendant and verified by his oath, 
to the following effect: | 

1. It shall authorize the entry of judgment for a specified sum. 

2. If it be for money due or to become due, it shall state concisely the 
facts out of which the indebtedness arose, and shall show that the sum con- 
fessed to be due, is justly due or to become due. 

3. If it be for the purpose of securing the plaintiff against a contingent 
liability, it shall state concisely the facts constituting the liability, and show 
that the sum confessed therefor does not exceed the same. 

B. C. 85098; 2 H. C. 841g 

8748. Judgment to Be Entered and Execution Issue. §297.—297. The 
statement must be presented to the superior court or a judge thereof, and 
if the same be found sufficient, the court or judge shall endorse thereon an 
order that judgment be entered by the clerk; whereupon it may be filed in 
the. office of the clerk, who shall enter a judgment for the amount confessed, 
with costs. Execution may be issued and enforced thereon in the same man- 
ner aS upon judgments in other cases. B. C. §5099; 2 H. C. 8420. 


CHAPTER 26. 
SUBMITTED CASES. 


8754. Statement of Facts—Affidavit of Real Controversy. %298.—208. 
Parties to a question in difference which might be the subject of a civil 
action may, without action, agree upon a case containing the facts upon whicli 
,the controversy depends, and present a submission of the same to any cour' 
which would have jurisdiction if an action had been brought. But it must 
appear by affidavit that the controversy is real, and the proceedings in svooc 
faith to determine the rights of the parties. The court shall thereupon hea: 
and determine the case and render judgment thereon as if an action were 
pending. B. C. $5044; 2 H. C. 8421 


8755. Judgment Shall Be Entered—Judgment Roll. 8299299. Judg 
ment shall be entered in the judgment book as in other cases, but withou’ 
costs for any proceedings prior to the trial. The case, the submission and : 
copy of the judgment shall constitute the judgment roll. 

B. C. 85045; 2 H. C. 8422 

§756. Execution—Appeal. 8300.—300. The judgment may be enforce 
in the same manner as if it had been rendered in an action, and shall be 1:. 
the same manner subject to appeal. B. C. §5046; 2 H. C. 842. 
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CHAPTER 27. 
OF THE MODE OF TAKING AND ENTERING JUDGMENTS. 


Interest rate six per cent; contract rate Executions, §806; revival of judgme-ts, 
not ‘exceeding ten per cent if set §799; lien of judgments, §783. 
forth in judgment, §5705. Satisfaction of judgments on records of 

auditor, §791; of clerk, §789. 

Amendatory—AN ACT to ‘amend section 1 and to repeal section 2 of “An act 
relating to the taking and entry of judgments, and amending sections 
301 and 302 of the Code of Washington of 1881,” approved February 25, 
1891, the same being sections 5115 and 5116, respectively, of Ballinger’s 
Annotated Codes and Statutes of Washington, and being sections 762 
and 763, respectively, of Pierce’s Code. Approved March 16, 1903. L. 
03, p. 285. 
$762 When Judgment Shall Be Entered. 8301. When a trial by jury 

has been had, judgment shall be entered by the clerk immediately in conform- 

ity to the verdict and a trans ript of said judgment may be immediately Aled 
in the office of the clerk of the superior court of any other county in the state 

in the manner provided by law: Provided, however, That if a motion for a 

new trial shall be filed, execution shall not be issued upon said judgment 

until said motion shall be determined: And provided, further, That the grant- 
ing of a motion for a new trial shall immediately operate as the. vacation and 
setting aside of said judgment. 

$764. Judgment May Be Given for Defendant. caesor {f a set- 
off established at the trial, exceed the plaintiff's demand so established, 
judgment for the defendant shall be given for the excess; or if it appear that 
the defendant is entitled to any affirmative relief, judgment Shall be given 

accordingly. ae B.C. $5117; 2 H. C. 8437. 


$765. Judgment in Replevin. 8304.—304. In an action to recover the 
possession of personal property, judgment for the plaintiff may be for the 
possession or value thereof, in case a delivery cannot be had, and damages 
for the detention. If the property has been delivered to the plaintiff, and 
the defendant claim a return thereof, judgment for the defendant may be 
for a return of the property, or the value thereof, in case a return cannot be 
had, and damages for taking and withholding the saine. 
Replevin, §467; verdict, §635. B. C. $5118; 2 H. C. 8438. 


$766. Judgments Entered by Clerk and Be Definite. &305.—305. All 
judgments shall be entered by the clerk, subject to the direction of the court, 
in the journal, and shall specify clearly the amount to be recovered, the 
relief granted, or other determination of the action. B.C. §5119; 2 H. C. $439. 


$767. Judgment Roll. 53. Immediately after entering the judgment 
the clerk shall attach the following papers in the case, which shall consti- 
tute the judgment roll: 

1. If the complaint has not been answered by any defendant and no 
pleading has been filed by an intervenor, he shall attach together in the 
order of their filing, issuing and entry the complaint, summons and proof of 
service, and a copy of the entry of judgment. 

2. In all other cases he shall attach together in like manner the sum- 
mons and proof of service, the pleadings, bill of exceptions, all orders re- 
lating to change of parties, together with a copy of the entry of judgment and 
all other journal entries or orders in any way involving the merits and neces- 


sarily affecting the judgment. B. C. §5126; 2 H. C. 8446. 
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$768. nacre on Judgment Roll. 84. In all cases the clerk sh. 
attach upon the outside of the judgment rofl a blank sheet of paper up. 
which he shall indorse the name of the court, the title of the action, for who: 
judgment was given, and the amount or nature thereof and the date of ii: 
entry. B. C. §5127; 2 H. C. $447 


8769. Execution Docket. §307.—307. Every clerk shall keep in hi: 
office a well-bound book, to be called the execution docket, which shall be 
a public record and open during the usual business hours to all persons de 
sirous of inspecting it. B. C. 85131: 2 H.-C. 8448. 


$770. Contents of Execution Docket. §310.—310. He shall leave space 
on the same page, if practicable, with each case, in which he shall enter, 4 
the order in which they occur, all the proceedings subsequent to the judg 
ment in said case, until its final satisfaction, including the time when and 
to what county the execution is issued and when returned, and the return 
or substance thereof. When the execution is levied on personal property, 
which is returned unsold, the entry shall be: ‘“Levied (noting the date) on 
property not sold. When any sheriff shall furnish the clerk with a copy of 
any levy upon real estate on any judgment, the minutes of which are entered 
in his execution docket, the entry shall be: “Levied upon real estate,” not- 
ing the date, and shall refer to the page upon the book of levies where the 
same 1S entered, as is hereinafter provided. When any.execution issued to 
any other county is returned, levied upon real estate in such county, the 
entry in the docket shall be: “Levied on real estate of —————, in 
county,” noting the date, county, and defendant whose estate is levied upon, 
and when the money is made, or any part thereof, the amount and time 
when made shall be entered; also when a writ of error has been taken, of 
the judgment is appealed, modified, discharged or in any manner satisfied, 
the facts in respect thereto shall be entered. The parties interested mav 
also assign or discharge such judgment on such execu#on docket. Wher 
the judgment is fully satisfied in any way, the clerk shall write the word 
“satisfied,” in large letters across the face of the entry of such judgment. 
B. C. §5134; 2 H. C. 8451 
$771. Book of Levies. §313.—313. The clerk shall also keep in his of- 
fice a well bound book, to be called a book of levies, which shall be a 
public record and open during the usual business hours to all persons de 
sirous of inspecting the same, in which he shall enter all levies upon real 
estate in his county, when delivered to him by the s* -'™ as provided by 
law. An alphabetical index shall be prefixed to the | levies, contain- 
ing the names of all persons upon whose real estate -__.. levies have been 
made, and when such levies are discharged in any manner, an entry thereof . 
shall be made in the margin of the book of levies where the levy is recorded. 
B. C. §5135; 2 H. C. 8454. 
§772. Defendant Not Served May Be Made Liable. §314.—314. When 
a judgment is recorded against one or more of several persons jointly in- 
debted upon an obligation by proceeding as provided in section sixty-eight 
of this act (8339), such defendants who were not originally served with the 
summons, and did not appear to the action, may be summoned to show 
cause why they should not be bound by the judgment, in the same manner 
as though they had been originally served with the summons. 
Contribution on execution of persons joint- B. C. §5120; 2 H. C. 8440. 


ly Hable, §873. Procedure when a defendants are not 
served, §339. 


§773. How Defendant Not Served to Be Summoned. §315.—315. The 
summons, as provided in the last section, must describe the judgment, and 
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quire the person summoned to show cause why he should not be bound 
v it, and must be served in the same manner and returnable within the 
me time, as the original summons. It is not necessary to file a new com- 
‘aint. B. C. 85121; 2 H. C. §4qr. 


$774. Affidavit of Amount Due. 8316.—316. The summons must be 
companied by an affhdavit of the plaintiff, h's agent, representative, or 
torney, that the judgment, or some part thereof, remains aeons a 
‘ust specify the amount due thercon. 1, Voto tees 2. Ge 


$775. Answer of Defendant. 8317.—317. Upon the service of stch 
1immons and affdavit, the defendant may answer within the time specifiéd 
herein, denying the judgment, or setting up any defense which may have 
risen subsequently to the taking of the judgment, or he may deny his lia- 
‘hty on the obligation upon which the judgment was rendered, except a 
''scharge from such liability by the statute of limitations. 
. C. $5123; 2 H. C. 8443. 
$776. Pleadings. 8318.—318. If the defendant in his answer, deny the 
judgment, or set up any defense which may have arisen subsequently, the 
summons, with the affidavit annexed, and the answer, conStitute the written 
allegations in the case; if he deny his liability on the obligation upon which 
he judgment was rendered, a copy of the original complaint and judgment, 
he summons with the afhdavit annexed, and the answer ees ue 
‘ritten allegations. B. C. 85124; 2 EL. $444. 


$777, Trial and Judgment. §319.—319. The issue formed may be tried 
sin other cases, but when the defendant denies in his answer any liability 
the obligation upon which the judzment was rendered, if a verdict be 
ind against h.m, it must not exceed the amount remaining unsatisfied 


such original judgment, with interest thereon. B.C. §5125; 2 H. C. 8445. 


CHAPTER 28. 
LIEN OF JUDGMENTS. 


try of judgments, §762. No lien by judgment against executor 
“ival of judgments, §799. or administrator, §2544 

ney judgments in criminal cases are  Keccivership in proceedings supplementary 
liens, §2228. to execution holdg real and personal 
ird of arbitrators affirmed is lien, §700. property by filing order, §928. 

‘yment shall cease to be lien after six [f judgment is appealed from lien is not 
years, §283. affected, but five years runs from 
zment against ward is not lien, §2741. judgment in supreme court, §793. 


~stitute—AN ACT relating to the lien of judgments upon real estate, and 
repealing Sections 449 ('u1 p 77 §5), 450, 455 (C&I $8300, 753), 456) 457 
(90 p 97 881-2) a... 460 (C81 8321) of Title 7, Chapter 15 of Volume a2 
of the General Statutes and Codes of the State of Washington, as ar- 
canged and annotated by William Lair Hill. Approved March 3, 1893. 
cseneral Repeal. Laws ’93 p 65. 


‘783. When Liens Commence. ‘81. The real estate of anv judgment 
or and such as he may acquire, shall be held and bound to satisfy any 
* ment of the district or circuit court of the Umited States, if rendered in 
state, or of the superior or supreme court, or any judgment of a justice 
‘he peace for the period of five (5) years from the day on which said 
‘ment was rendered, and such judgments shall be a hen thereupon to 
rence as follows: Judgments of the superior court of the county in 
:; real estate of the judgment debtor is situated, from the date of the 
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eritry thereof; judgments of the district or circuit courts of the United States, 
if rendered in this state; judgments of the supreme court; judgments of 
ihe superior court of any county other than the county in which said judg- 
iient was rendered, and judgments of a justice of the peace, from the time 
of the filing and indexing of a duly certified transcript or abstract of such 
judgments, as provided by this act, with the county clerk of the county in 
which said real estate is situated. B. C. §5132. 


$784. Justice’s Judgment a Lien if Transcript Filed. $2. Any judg- 
ment of any justice of the peace of any county in this state, shall become 
a lien upon any real estate of the judgment debtor, and such as he may ac- 
quire in that county wherein said judgment was rendered by the filing of a 
duly certified transcript from the docket of said justice in the county clerk’s 
office of said county wherein said judgment was rendered, and upon such 
filing said judgment shall become to all intents and purposes a judgment 
of said superior court of said county, said judgment of said justice of the 
peace shall become a lien upon the real estate of the judgment debtor and 
such as he may acquye in any county other than that in which the same 
was rendered by the filing in the office of the county clerk of that county a 
duly certified abstract of the record of sa’d judgment, from the office of 


‘the county clerk of that county in which the certified transcript of the said 


judgment of said justice of the peace was originally filed. B. C. 85136. 


$785. Abstract of Judgment. §3. An abstract of a judgment as pro- 
vided for in this act shall contain: 

(1) The name of the party or parties in whose favor the judgment was 
rendered. 

(2) The name of the party or parties against whom the judgment was 
rendered. 

(3) The date of the rendition of the judgment. 

(4) The amount for which the judgment was rendered, and in the fol- 
lowing manner, viz.: Principal, $....; interest, $....; costs, $....; total, 


B. C. §5137. 


$786. Transcript Must Be Exact Copy of Justice’s Judgment. §4 A 
transcript of a judgment of a justice of the peace provided for by this act 
shall contain an exact copy of the judgment from the justice’s docket. 

B. C. §5138. 

§787. Record and Incex by the Clerk. 85. It shall be the duty of the 
county clerk to enter in his execution docket any duly certified abstract or 
transcript of any judgment of any of the courts mentioned in this act, and 
he shall index the same in the same manner as judgments originally rendered 
in the superior court of the county of which he is clerk B. C. 85139. 


§788. Indexes to Be Direct and Inverse—Open to Public Inspection. 
86. It shall be the duty of the county clerk to keep a proper record index, 
hoth direct and inverse, of any and all judgments, abstracts or transcripts of 
judgments in his office, and all renewals thereof, and such index shall refer 
to each party against whom the jud-ment is rendered or whose property 
is affected thereby, [which index] together with the records of said judg- 
ments, shall be open to public inspection during regular office hours. 

| B. C. §5133. 

§789. Entry of Satisfaction of Judgment on Clerk’s Records. 87. When 
any judgment shal] be paid and satisfied, the satisfaction shall be noted upon 
the records thereof in the execution docket as satisfied. giving the date of 
such satisfaction, and when the same shall be signed by the judgment cred- 
itor or hts attorney the lien thereof against said real estate shall be satisfied 
and discharged. ; B. C. $5140. 
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8790. Judgments on Auditor’s Records Continue to Be Liens. 88. All 
judgments which are liens upon real estate by reason of their having been 
filed in any county auditor’s office, shall continue to be liens thereupon in 
the manner now provided by law. B. C. 85m. 


Supplementary—AN ACT relating to the filing and recording of transcripts 
of judgments rendered in this State by the District or Circuit Courts of 

the United States. Approved February 19, 18y0. Laws ’go p 97. 
$791. Entry of Satisfaction of Judgments on Auditor’s Records. §3. 
When the amount due on any judgment is paid off or satisfied in full, the 
plaintiff, or those legally acting for him, must acknowledge satisfaction 
thereof in the margin of the record of the judgment, or by the execution of 
an instrument in writing, referring to the judgment, acknowledged and filed 
in the office of the auditor or recorder in everv county where the judgment is 
a lien. If he fail to do so within sixty days after having been requested in 
writing so to do, he shall forfeit to the defendant the sum of fifty aollars. 
2H. C. 8458. 
In the following section from the code _ he shall enter all transcripts of judzments 
of 1881 are the provisions relating from the supreme or district courts, pre- 
to satisfaction of auditor’s record: sented to him for that purpose, and when 
§312.—-312. The auditor of each county a judgment is satisfied he shall write across 
shall keep in his office a well bound book, the face in large letters the word “satis- 


which shall be a public record, open to in- fied.” 
spection at all reasonable hours, in which 


Supplementary—AN ACT relating to assignments and satisfactions of judg- 
ments. Approved February 13, 1897. Laws ’97 p Io. 


$792. Recording Assignments or Satisfaction of Judgment by Auditor 
or Clerk. 81. Any assignment or satisfaction of judgment, or any certified 
transcript of such assignment or satisfaction, may be recorded in any county 
auditor’s office, or county clerk’s office, in which the judgment is of record, 
and from the time of filing for record shall be notice of such assignment or 
satisfaction. B. C. §5133a. 
Execution on assigned judgment, §818. 


§793. Appeal Does Not Affect Lien Except to Extend It—Lien on Per- 
sonalty. §322.—322. An appeal to the supreme court, writ of error, or stay 
of execution shall not affect any existing lien; and in all cases of an appeal 
or writ of error, the date of final judgment in the supreme court shall be the 
time from which said five years shall commence to run. Personal property 


shall only be held from the time it is actually levied upon. 
B. C. 85143; 2 H. C. 8461. 


CHAPTER 20. 


ON REVIVAL AND CONTINUANCE OF JUDGMENTS. 


$799. When Judgments May Be Revived—Procedure. §323.—323. If 
any judgment shall remain unsatisficd in whole or in part, at the end of five 
years after the date of its rendition, the lien thereof may be revived and 
continued, as in this section provided: 

I. The judgment creditor, his assignee, or the party to whom said judg- 
ment is due and payable, shall file a motion with the clerk of the court where 
iudgment is entered, to revive and continue the lien of the same, with leave 

) issue an execution. The motion shall state the names of the parties to 
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the judgment, the date of its entry, the amount claimed to be due thereon, 
or the particular property, of which the possession was thereby adjudged 
to such party, remaining undelivered. The motion shall be subscribed and 
verified in the same manner as an original complaint. 


2.. At anytime after filing such motion, the party may cause notice to 
be served on the judgment debtor in like manner and with like effect as 
a summons; said notice shall be attached to a copy of said motion, by the 
clerk of the court, and be served by the sheriff or other officer as an original 
summons. It shall cite the judgment debtor to appear and show cause why 
the said motion should not be allowed. The time in which the judgment 
debtor shall be required to appear, shall be the same as is prescribed for 
answer to a complaint, and the law appl:cable to service of a sunimons, shall 
apply to the service of such notice. In case the judgment debtor be dead, 
the notice may be served upon his legal representatives. . 


3. Lhe judgment debtor, or in case of his death, his representatives, 
may file an answer or demurrer to such motion within the time allowed by 
law to answer a complaint, alleging any defense to such motion which may 
exist. ‘If no answer be filed within the time prescribed, the motion shall be 
allowed as of course. The moving party may demur or reply to the answer. 


The pleadings shall be subscribed and verified, and the proceedings concluded 
as in origiual actions. 


4. The word “representatives,” in this section shall be deemed to in- 
clude any or all of the persons in whose possession property of the judgment 
debtor may be which is liable to be taken and sold or delivered in satisfac- 
tion of the execution, and not otherwise. 


5. The order shall specify the amount due upon such unsatisfied judg- 
ment for which execution is to issuc, or the particular property, possession 
of which is to be delivered; it shall be entered in the journal and docketed 
as a judgment, and a final record shall be made of the proceedings in the 
same manner as a judgment. 2H. C. 8462. 


No proceedings on judgment after six years, §283. 


Amendatory—AN ACT to amend Section 324 of Chapter twenty-nine of 
the Code of Washington, relating to the revival and continuance of 
judgments. Approved March 6, 1891, Jaws ’QI p 165. 


$800. Proof for Revival—No Revival After Six Years. 8324. Such mo- 
tion shall not be granted unless it be established by oath of the party, or 
other satisfactory proof, that the judgment, or some part thereof, remains 
unsatished. The order of the court granting such leave shall operate as 
a revival of the judgment for the amount found due at the time of such re- 
vival, and the same shall be and continue a licn upon real estate of the judg- 
ment debtor for a period of tive years from and after the date of such order, 
-in like manner with the orignal judgment: Provided, That a transcript 
thereof shall, within twenty days, be filed in the office of the county auditor 
of the county where the lands lie of such judgment debtor, or said lien shall 
be suspended till such transcript be filed. Revived judgments shall bear 
the same interest and be in all respects similar to original judgments as to 
lien and enforcement of collection: Provided, however, That go judgment 
shall be revived or continued unless proceedings for such revival or continu- 
ance shall be commenced within s’x years after the date of its rendition: 
Provided further, That this act shall not apply to any judgment now in 
existence until one year from the time this act takes effect. 2 H.C. 3463. 
_ Lien of judgments, §783. 
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: CHAPTER 30. 
EXECUTIONS. 


Execution for part of plaintiff's claim ad- 
mitted by defendant, §581. 

No proceedings on judgment after six 
years, §283. 

Enforcement of judgment against estate 
of deceased, §2545. 

Judgment against public corporation; how 
satisfied, §1358. 

Damages if judgment is enjoined, §502. 


Temporary sheriff, §1495. 
Satisfaction cf judgments on records of 
auditor, §791; of clerk, §789. 

In justices’ courts, §2979. 

Supplementary proceedings, §897; limited 
to six years id, 

Supplementary proceedings in any county 
to which execution has been issued— 
transcript, §920. 


Substitute—AN ACT to provide for and regulate the issuing of executions 
in this Territory. Approved January 27, 1888. Laws ’88 p 94. 


$806. Execution May Issue Within Five Years. $81. That the party in 
whose favor judgment has been given, or may hereafter be given or entered 
in any court of record in this state, may have an execution issued at any 
time for the collection or enforcement of the same; providing, that if a 
period of five years shall have elapsed without an execution being issued 
on such judgment, then execution shall not issue thereafter until soni judg- 
ment shall be revived in the manner provided for by law. 
B. C. §5192; 2 H. C. $464. 
§807. Execution to Any County in the State. §2. That the party in 
whose favor judgment has been rendered, entered or given in any court of 
record in th's state for the recovery of money or against the property of a 
judement debtor, may have execution issued thereon for the collection or 
enforcement of such judgment to the sheriff of any county in this states 
provided, that when a judgment requires the delivery of real or personal 
property, execut:on shall be issued to the sheriff of the county where the 
property, or some part thereof, is situated. B. C. 85196; 2 H. C. 8468. 


$808. Enforcement of Executions. §326.—326. When a judgment re- 
quires the payment of money, or the delivery of real or personal property. 
the same may be enforced in those respects by execution, as provided in this 
chapter. When it requires the performance of any other act, a certified copy 
of the judgment may be served on the party against whom it is given, or 
the person or ofiicer who is required thereby, or by law, to obey the same 
and a writ shall be issued commanding h'm to obey or enforce the same. 
If he refuses, he may be pumished by the court as for a contempt. 


B. C. §5194; 2 H. C. 8460 


Enforcement of tnjunction, §492. 
Contempts generally, §1467. 


§Sog. Four Kinds of Executions. $327.—327. There shall be four kind- 
of execution; one against the property of the judgment debtor, anothe: 
against his person, the third for the delivery of the possession of real or 
persoral property, or such delivery with damaves for withholding the same. 
and the fourth, conmmanding the enfercement of or obedience to any specia! 
order of the court. And in all cases there shall be an order to collect thy 
Cosis. B. C. $5193: 2 H. C. 8465 

§S1o. Contents of Writ. §228—?°78. The writ of execution shall b- 
issucd in the name of the State of Was hington, sealed with the seal of th. 
court, ard subser:bed by the clerk, and shall be directed to the sheriff «9° 
the county in which the property is situated, or coroner, when the sher’” 
is a party, or interested, and shall intelligibly refer to the judgment, statir 
the court, the dstrict or county where judgment was rendered, the nami - 
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of the parties, the amount of the judgment, if it be for money, and th 
amount actually due thereon, and shall require substantially as follows: 

. I. If it be against the property of the judgment debtor it shall requirc 
the sheriff to satisfy the judgment, with interest, out of the personal prop. 
erty of the debtor, and if suftcient personal property cannot be found, ou. 
of his real property, upon which the judgment is a lien. 

2. If it be against real or personal property in the hands of persona: 
representatives, heirs, devisees, legatees, tenants of real property or trus- 
tees, it shall require the sheriff to satisfy the judgment, with interest, out 
of such property. 7 

3. If it be against the person of the judgment debtor, it shall require 
the sheriff to arrest such debtor and commit him to the jail of the county, 
until he shall pay the judgment, with interest, or be discharged according 
to law. 

4. If it be for the delivery of the possession of real or personal property, 
it shall require the sheriff to deliver the possession of the same, particu- 
larly describing it, to the party entitled thereto, and may, at the same time, 
require the sheriff to satisfy any charges, damages or rents and profits re- 
covered by the same judgment, out of the personal property of the party 
against whom it was rendered, and the value of the property for which the 
judgment was recovered, shall be specified therein. If a delivery thereof 
cannot be had, and if sufficient personal property cannot be found, then out 
of his real property. When it is to enforce obedience to any special order, 
it shall particularly command what is required to be done, or to be omitted. 
When the nature of the case shall require it, the execution may embrace one 
or more of the requirements above mentioned. And in all cases, the execu- 
tion shall require the collection of all interest, costs, and increased costs 
thereon. B. C. §5195; 2 H. C. 467.: 


No imprisonment for debts unless debtor absconds, §17. 


$811. Receipt and Return by Sheriff—Clerk’s Duty to Pay Over Money. 
§330.—330. The sheriff shall indorse upon the writ or execution, the time 
when he received the same, and such execution shall be returnable within 
sixty days after its date, to the clerk who issued the same. And no sheriff 
shall retain any moneys collected on executicn, more than twenty days, be- 
fore paying the same to the clerk of the court whe issues the writ, under pen- 
alty of twenty per cent. on the amvuunt ccllected, to be paid by the sheriff; 
the one-half to the party to whom the tudgment is payable, and the other 
half to the county corninissioners of the county wherein the action was 
brought, for the use of the school fund of said county. And the clerk shall 
immediately after the receipt of any moneys collected on any judgment, 
notify the party to whom the same is payable, and pay over the amount 
to the said party on demand. On failure to so notify and pay over, without 
reasonable cause shown for delay, the clerk shall forfeit and pay the same 
penalty, to the same parties, as is above prescribed for the sheriff. 
B. C. $5197; 2 H. C. $469. 
$812. Arrest of Defendant—Property instead. $331.—331. If the ac- 
tion be one in which the defendant may be arrested, as provided by law, 
an execution against the person of the judgment debtor may be issued to 
any county in “thie state: Provided, That the sheriff shall not arrest the 
defendant if he shall deliver to him the property ae ae to levy, sufficient — 
to satisfy said judgment. B. ©. 85198; 1 H. C. 470. 


§813. .Confinernent of Defendant—Ccsts. 8332—332. A person ar- 
rested on exccution, shall be imprisoned within the jal, or the liberties 
thereof, and kept at his own expense until satisfaction of the execution, or 
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his legal discharge; but the plaintiff shall be Hable to the sheriff in the 
first instance, for such expense, as in other cases of arrest in the same man- 
ner, ard to the same extent as therein prescr'bed. B.C. § 5199; 1 H. C. 8471. 

$814. All Property Subject to Execution. §333.—333. All property, real 


and personal, of the judgment debtor, not excmpt by law. shall be liable to ex- 
ecution. B. C. 85200; 1 H. C. $472. 


Supplementary—AN ACT subjecting the franchises to sale upon execution 
and upon order of sale under foreclosure of mortgage. Approved March 
11, 1897. Laws ’97 p gO. 


8815. Corporate Franchises Subject to Execution. $1. That all fran- 
ch‘ses of every kind and nature heretofore or hereafter granted, shall be sub- 
ject to sale upon execution, and upon order of sale issucd upon foreclosure of 
mortgage, in the same manner as any other personal property may be sold 
upon execution or upon order of sale under foreclosure of mortgage, except 
as hereinafter provided. B. C. $5202. 
Garnishment of stock, §547, §559. 


8816. Levy by Filing With County Aucitor—Notice to Debtor. §2. 
The levy of such execution or order of sale shall be made by filing in the office 
of the auditor of the county in which the franch:se was granted, a copy of the 
same, together with a notice in writing that under such execution or order of 
sale the oflicer levying the same has levied upon the franchise to be sold, 
specifving the time and place of sale, the name of the owner of the franchise, 
the amount of the cla'm or judgment for the satisfaction of which the fran- 
chise is to be sold, and the name of the pla‘ntiff in the action in which the 
decree of foreclosure or judement is entcred: and by serving a copy of such 
execution or order of sale and notice, upon the judgment debtor, or his attor- 
nev of record, if any, in the action in which judgment was rendered, twenty 
davs prior to date of sale. Notice may be served upon a defendant in the same 
manner that summons is served in civil actions. B. C. §§203. 
Service of summons, $332, 


§817. Place and Time of Sale. 83. The sale of any franchise under 
execution or order of sale upon foreclosure must be made at the front door 
of the court house in the county in which the franchise was granted, not less 
than twenty davs after the levy of the execution or order of sale and the 
giving of the notice as in this act provided. B. C. §5203, 


Amecndatory—AN ACT to amend section 334, ef the Code of Washington 
Territory in relation to executions. Approved January 30, 1886. Laws 
"80 p 75. 


$818. Assignee or Executor May Have Execution. §334. In all 
cases in which a judgment has been recovered in anv of the 
courts of this state, which shall have been assigned to any person, execu- 
tion may issue in the name of the assignee, upon the assignment being re- 
corded in the execution docket, by the clerk of the court in which the judg- 
ment 1s recovered, and in all cases in which a judgment has been recovered 
in any such court, and the person in whose name execution might have issued, 
dies, execution may issue, in the name of the executor, administrator or legal 
representative of such deceased person, upon the letters testamentary or of 
adm.nistration, or other sufficient proof be'ng filed in said cause and minuted 
upon said execution docket, by the clerk of the court in which said judgment 
is entered, and upon an arder of said court or the judge thereof, which may be 
made on an ex parte application, and the provisions of this section shall extend 
to all judgments heretofore recovered, as well as to those hereafter to be re- 
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covered, and to cases of persons now deceased, as wall as to those who may 
hereafter die. B. C. §5201; 2 H. C. 8472. 
Recording assignment of judgment, §792. 


_CHAPTER. 31. 
OF STAY OF EXECUTION. | 


Supersedeas on appeal, §1054. 


§824. Stay in Supreme and Superior Courts. §335.—335. Stay of execu- 
tion shall be allewed on judgments rendered in the supreme court and superior 
court, as follows: 

In the supreme court; 

I. On all sums under five hundred dollars, thirty days. 

2. On all sums over five and under fifteen hundred dollars, sixty days. 

3. Onall spms over fifteen hundred dollars, ninety days. 

On judgments rendered in the superior court: 

I. On all sums under three hundred dollars, two months. 

2. On all sums over three hundred and under one thousand dollars, five 
months. ' 

3. On all sums over one thousand dollars, six months. 

B. C. $5204; 2 H. C. 8473. 

$825. Bond. §336.—336. Before any execution shall be stayed under 

the provisions of this chapter, the defevdants shall give bond to the opposite 

party, in double the amount of the ji..sment and costs, with surety to the 

satisfaction of the clerk, conditioned to pay said judgment, interest, costs 
and increased costs, at the expiration of the period of said stay. 

B. C. §5205; 2 H. C. 474. 

§826. Judgment and Execution Against Sureties. %337.—337. If the 
judgment is not satisfied, at any time after the expiration of the period for 
which execution has been stayed, the plaintiff, at any subsequent term of the 
court from which the execution issued, may, upon motion supported by an 
affidavit that such judgment or any part thereof is unpaid, and stating how 
much still remains due thereon, have judgment against the sureties upon said 
bond, for the balance remaining due, and have an execution therefor, upon 
which no stay shall be allowed. B. C. $5206; 2 H. C. 8475. 


Judgment against sureties on counter bond in attachment, §536. 


§827. Sureties to Qualify as in Arrest and Bail. §338.—338. The sure- 
ties upon a bond for stay of execution shall possess the same qualifications, 
and justify in the same manner as bail upon arrest in civil actions. 

Arrest and bail, bond, §451. B. C. $5207; 2 H. C. 8476 


§828. Stay After Execution Has Issued. §339.—339. When execution 
has not been stayed, and execution issues before the time has elapsed fo: 
which it might have been stayed, as is herein provided, the defendant may 
have stay for the balance of the time, upon giving the proper bond and surety 
which bond and surety shall be approved by and justified before the sheriff. 

B. C. §5208; 2 H. C. 8477. 


§829. Eond to Be Filed With Clerk. 8340.—340. Bonds required b+ 
this act shall, when taken, be lodged with the clerk of the court where th: 
judgment was rendered, and placed on file in his office. 

3 B. C. §5209; 2 H. C. 847°. 
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CHAPTER 32. 


EXEMPTION. 
Exemption or priority of labor claim in  I.egislature shall provide for, §215. 
executions, §6126. Militia uniform and equipments exempt, 
Selection and exemption of homesteads §6353. 


—levy and procedure, §5456. 


§835. Married Woman’s Exempuions. $341.—2341. All real and per- 
sonal estate belonging to any married woman at the time of her marriage, and 
all which she may have acquired subsequently to such marriage, or to which 
she shall hereafter become entitled in her own right, and all her personal earn- 
ings, and all the issues, rents and profits of such real estate, shall be exempt 
from attachment and execution upon any liability or judgment against the 
husband, so long as she or any minor heir of her body shall be living: Pro- 
vided, That her separate property shall be liable for debts owing by her at 
the time of her marriage. B. C. $5253; 2 H. C. 8480. 


§836. Homestead to Householder. %342.—342. There shall be also ex- 
empt from execution and attachment to every householder, being the head of 
a family, a homestead not exceeding in value the sum of one thousand dol- 
lars, while occupied as such by the owner thereof, or his or her family. Said 
homestead may consist of a house and lot or lots in any city, or of a farm, 
consisting of any number of acres, so that the value of the same shall not 
exceed the aforesaid sum of one thousand dollars. Such homestead may be 


selected at any time before sale. 2 H.C. $481. 
“Householdcr,” §843; “head of the fam- Householder to have possession during re 
ily,”” $5480, demption without accounting, §888. 


§837. Homestead to Far ‘*-, of Deceased. 8343.—343. When any per- 
son dies seized of a homestead, leaving a widow, or husband, or minor chil- 
dren, the survivors shall be entitled to the homestead, but in case there be 
neither surviving husband, widow or children, the said homestead shall be 
liable for the debts of the deceased. 2H. C. 8482. 


Amendatory—AN ACT to amend Section 344 of Chapter 32 of the Code of 
Washington, relating to the giving of mortgages on real estate owned 
and occupied as a homestead. Approved January 31, 1888. Laws ’87-8 
p 162. 


$838. Mortgage of Homestead. 8344. Nothing herein contained shall 
be construed to prevent the owner of a homestead from voluntarily mort- 
gaging the same. Lut no such mortgage shall be valid against the wife of a 


mortgagor, unless she shall sign and acknowledge the same. 2 H. C. $483. 
Waiver of exemption generally, §847. Mortgagor to have possession during re 
Mortgage of homestead, §5479. demption without accounting, §888. 


§839 Homestead Exceeding Exemption to Be Sold. §345.—345. When 
any creditor shall be of opinion that any homestead claimed under the provi- 
sions of this act is of grea‘er value than one thousand dollars, on filing an 
affidavit to that effect with the clerk of the superior court, the judgment cred- 
itor may proceed against said homestead as in other cases of real estate, and 
if said homestead shall sell for over one thousand dollars and costs, the sur- 
plus shall be applied to the payment of the judgment of said creditor, and in 
all such cases the sum of one thousand dollars, free of charge or expense, 
shall be paid to the owner of the homestead; and in case the said homestead 
shall not sell for more than one thousand dollars and costs, the person insti- 

per 
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tuting the proceeding shall pay all costs of such proceeding, and the said 
proceeding cease and not affect or impair the rights of the owner of the home- 
stead. 2H. C. 3484. 


8840. Proceeds of Sale of Homestead Is Exempt. £346.—346. In case 
of the sale of said homestead, any subsequent homestead acquired by the 
proceeds thereof shall also be exempt from attachment and execution, noe 
shall any judgment or other claim against the owner of such homestead be a 
lien against the same in the hands of a bona fide purchaser for a valuable 
consideration. B. C. 85247; 2 H. C. §485,. 


Amendatory—AN ACT to amend Section 347 of the Code of Washington, in 
relation to exemptions. Approved January 29, 1886. General repeal, 
Laws ’86 p gO. 


§841. Exemption of Personal Property, Generally. §347. The following 
property shall be exempt from execution and attachment, except as hereinafter 
specially provided: 

l'irst—All wearing apparel of every person and family. 

Second—All private libraries not to exceed five hundred dollars ($500) 
in value, and all fanuly pictures and keepsakes. 

Third—To each householder one bed and bedding and one additional bed 
and bedding for each additional member of the family, and other household 
goods and utensils and furniture not exceeding five hundred dollars ($500 
coin in value. The other household goods and utensils and furniture specifie 
above, shall, on the demand of the officer having the execution or attach- 
ment in hand, be selected by the husband, if present, if not present, they shall 
be selected by his wife, and in case neither husband or wife, nor other person 
entitled to the exemption by having the description of a householder, shall be 
present to make the selection, then the sheriff shall make a selection of the 
houschold gocds, utensils and furniture equal in value to sa'd five hundred 
dollars ($500) and shall return the same as exempt by inventory, and such 
selection by the shcriff or other person described above shall be prima facie 
evidence: Lirst—That such household goods, utensils and furniture are ex- 
empt from execution and attachment. Secondly—That the value of the prop- 
ertv so selected is not over five hundred dollars ($500). 

Fourthly—To cach householder two cows, with their calves, five swine, 
two stands of bees, thirty-six domestic fowls, and provisions and fuel for the 
comfortable maintenance of such householder and family for six months, also 
feed for such animals for six months: Provided, That in case such house- 
holder shall not possess or shall not desire to retain the animals named above, 
he may select from his property and retain other property not to exceed two . 
hundred and fifty dollars ($250) coin in value. The selection in the proviso 
mentioned shall be made in the manner, and by the person and at the time 
mentioned in subdivision 3, and said selection shall have the same effect as 
selections made under subdivision 3, of this section. 

Fifthly—To a farmer one span of horses or mules with harness, or two 
yoke of oxen, with yokes and chains and one wagon; also farming utensils 
actually used upon the farm, not exceeding in value five hundred ($500) dol- 
lars in coin; also one hundred and fifty bushels of wheat; one hundred and fifty 
bushels of oats or barley; fifty bushels of potatoés; ten bushels of corn; ten 
bushels of peas, and ten bushels of onions for seeding purposes. 

Sixthly—To a mechanic, the tools and instruments used to carry on his 
trade for the support of himself and family, also material used in his trade 
not exceeding in value five hundred dollars in coin. 

Seventhly—To a physician, his brary, not to exceed in value five hun- 
dred dollars in coin; also one horse with harness and buggy; the instruments 
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used in his practice, and medicines not exceeding in value two hundred dollars 
in coin. 

Eightly—To attorneys, clergymen, and other professional men their 
libraries, not exceeding one thousand dollars in coin value, also office furni- 
ture, fuel and stationery not exceeding in value two hundred dollars in coin. 

Ninthly—All firearms kept for the use of any person or family. . 

: _ Tenthly—To any person a canoe, skiff or small boat, with its oars, sails 
and rigging, not exceeding in value two hundred and fifty ‘dollars. 

Eleventhly—To a person engaged in lightering for his support or that of 
his family, one or more lighters, barges or scows, and a small boat with oars, 
sails and rigging not exceeding in the aggregate two hundred and fifty dollars 
in coin value. 

Twelfthly—To a teamster or drayman engaged in that business for the 
support of himself or his family, his team, consisting of one span of horses, or 
mules, or two yoke of oxen, or a horse and mule with harness, yokes, one 
wagon, truck, cart or dray. 

Thirteenthly—To a person engaved in the business of logging, for his 


support or that of his family, three yoke of work cattle and their yokes, and. 


axes, chains, implements for the business, and camp equipments, not exceed- 
ing three hundred dollars coin in, value. 

Fourteenthly—A sufficient quantity of hay, grain or feed to keep the 
animals mentioned in the several subdivisions of this chapter, for six weeks. 
But no property shall be exempt from an execution issued upon a judgment 
for the price thereof, or any part of the price thereof, or for any tax levied 
thereon. Each person shall be entitled to select the property to which he is 
entitled under the several subdivisions of this act. B.C. $5248; 2 H. C. 8486. 


Amendatory—AN ACT relating to exemptions of personal property. Ap- 
proved March 11, 1897. Laws ’97 p g3. 
$842... When AoE Exemption. §1. That from and after the passage of 
this act, no prope ty, sliall be exempt from execution for clerk’s laborer’s, or 
mechanic's “wages earned within this state, nor for actual necessaries, not 
exceeding fifty “dollars in value or amount furnished to the defendant or his 


family within sixty days preceding the beginning of an action to recover. 


therefor, nor shall any property be exempt from execution issued upon a judg- 
ment against an attorney or agent on account of any lability incurred by such 
attorney or agent to his chent or principal on account of anv moneys or other 
property coming into his hands from or belonging to his chent or principal: 
Previded, That nothing herein shall be construed as repealing or in any wise 
affecting (Pierce’s Code £565) section 5412 of Ballinger’s Annotated Code and 
Statutes of Washington, as amended by the law of tgot relative to the ex- 
emptions in garnishment suits. (L. 03, p. 135). 

§843. Householder Defined. 82. A householder, as designated in all 
statutes relating to exemptions, is defined to be: 

1. The husband and wife, or either. 

2. Every person who has residing with him or her, and under his or her 
care and maintenance, either: 

(a) His or her minor child, or the minor child of his or her deceased wife 
or husban¢. 

(b) A minor brother or sister, or the minor child of a deceased brother or 
sister. 

(c) A father, mother, seandiathes or grandmother. 

(d) The father, mother, grandfather or grandmother of deceased husband 
or wife. 

(e) An unmarried sister, or any other of the relatives mentioned in this 
section who has attained the age of majority, and are unable to take care of or 
support themselves. | B. C. §5248b. 
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Supplementary—AN ACT to exempt from execution and attachment certain 
insurance moneys. Approved March 19, 1895. Laws ’95 p 135. 


$844. Fire Insurance Exempt. 81. That whenever property, which by 
the laws of this state is exempt from execution or attachment, is insured and 
the same is destroyed by fire, then the insurance money coming to or bclong- 
ing to the person thus insured, to an amount equal to the exempt property 
this destroyed, shall be exempt from execution and attachment. B. C. §5251. 


Supplementary—AN ACT exempting the proceeds of life insurance from 
liability for debt, and declaring an emergency. Approved March 20, 1895. 
Laws ’95 p 336. 


Amendatory—AN ACT amending an act entitled “An act exempting the pro- 
ceeds of life insurance from liability'for debt, and declaring an emer- 
gency,” approved March 20, 1895. Approved March Io, 1897. Laws ’97 


p 7O. 


$845. Life Insurance Exempt. §1. That the proceeds ar avails of all 
life and accident insurance shall be exempt from all liability for any debt. 


Supplementary—AN ACT to exempt pension money from levy and attach- 
ment for debt. Approved March 6, 18yo. Laws ’go p 88. 


8846. Pension Exempt. §1. Any money received by any citizen of the 
State of Washington as a pension from the government of the United States, 
whether the same be in the actual possession of such person or be deposited or 
loaned by him, shall be exempt from execution, attachment or seizure by or 
under any legal process whatever. | B. C. §5249; 2 H. C. $487. 


§846a. Pension Exempt Though Debtor Absconds. 82. When a debtor 
dies, or absconds, and leaves his family any money exempted by this act, the 
same shall be exempt to his family as provided in section 1 of this act. 

B. C. §5250; 2 H. C. 8488. 

8847. Waiver of Exemption in Writing and Acknowledged. §3.48.— 
348. This chapter shall not be so construed as to prevent any single man, 
or married man, his wife joining him, from waiving, by agreement in writing, 
the benefit of this act: Provided, That any agreement of waiver made by a 
husband and wife, shall be witnessed and acknowledged as required in case 
of a deed conveying real] estate: And provided also, That nothing in this chap- 
ter shall be construed to exempt from attachment or execution the property, 
real or personal, of non-residents or a person who has left or is about to 
leave the state, with the intent to defraud his creditors. 


Attachment, §510. : B. C. §5254; 2 H. C. $4809. 
Mortgage of homestead, §8°08, §5479. 


$848. Debtor’s Claim of Exemption Procedure. $349.—349. When a 
debtor claims personal property as exempt he shall deliver to the officer 
making the levy an itemized Iist of all the personal property owned or claimed 


by him, including money, bonds, bills, notes, claims and demands, with the 


residence of the person indebted upon the said bonds, bills, notes. claims and 
demands, and shall verify such lst by affidavit. He shall also deliver to such 
officer a list by separate items of the property he claims as exempt. If the 
husband be absent or incapable of acting the claim may be made, the list deliv- 
ered and verified by the wife. If the creditor, his agent or attornev demand an 
appraisement thereof, two disinterested houscholders of the neighborhood 
shall be chosen, one by the debtor and the other by the creditor, is agent 
or attorney, and these two, if they cannot agree, shall select a third; (but if 
either party fail to choose an appraiser, or the two fail to select a third, or) 
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if one or more of the appraisers fail to act, the officer shall appoint ‘one. 
The appraisers shall forthwith proceed to make a list by separate items, 
of the personal property selected by the debtor as exempt, which they shall 
decide as exempt, stating the value of each article, and annexing to the list 
their affidavit to the following effect: “We solemnly swear that to the best 
of our judgment the above is a fair cash valuation of the property therein 
described,” which affidavit shall be signed by two appraisers at least, and 
be certified by the officer administering the oaths. The list shall be de- 
livered to the officer holding the execution or other process and be by him 
annexed to and made part of his return, and the property therein specified 
shall be exempt from levy and sale, and the other personal estate of the 
debtor shall remain subject thereto. In case no appraitsement be required 
the officer shall return with the process the list of the property claimed as 
exempt by the debtor. The appraisers shall each be entitled to one dollar, 
to be paid by the creditor, if all the property claimed by the debtor shall 
be exempt; otherwise to be paid by the debtor. B. C. $5255; 2 H. C. 8490. 


CHAPTER 33. 
CLAIM TO PROPERTY LEVIED UPON AND ATTACHED. 


Third party claiming part of property Claim to property in replevin, §476. 
levied on may have other property Claim by joint owner of personalty, §1502. 
sold first, §877. 


Amendatory—AN ACT relating to claims of third persons to property taken 
upon execution or attachment, and amending Sections 350 and 352 of 
the Code of Washington of 1881. Approved February 25, 1891. Laws 
‘QI P 79. | 


$854. Affidavit and Bond in Claim—Delivery. 8350. When any other 
person than the judgment debtor shall claim property levied upon or at- 
tached, he may have the right to demand and receive the same from the 
sheriff or other officer making the attachment or levy, upon his making an 
affidavit that the property is his, or that he has a right to the immediate 
possession thereof, stating on oath the value thereof, and giving to the 
sheriff or officer a bond, with sureties in double the value of such property, 
conditioned that he will appear in the superior court of the county in which 
the property was seized, within ten days after the bond is accepted by the 
sheriff or other officer, and make good his title to the same, or that he will ° 
return the property or pay its value to the said sheriff or other officer. 
B. C. $5262; 2 H. C. §492. 
8855. Sureties Shall Justify or Sheriff Liable. §351.—351. If the sheriff 
or other officer require it, the sureties shall justify as in other cases, and in 
case they do not so justify when required, the sheriff or officer shall re- 
tain the property; if the sheriff or officer do nct require the bail to justify 
he shall stand good for their sufficiency. He shall date and endorse his 
acceptance upon the bond. B. C. 85263; 2 H. C. 8492. 


Sureties to justify as {n bail on arrest, §451. 


§856. AMidavit and Bond to Be Filed—Trial. §352. The officer shall 
return the affidavit, bond and justification, if any, to the office of the clerk 
of the superior court, and this case shall stand for trial in said court. 

B. C. 85264; 2 H. C. $493. 

8857. Parties to Action. §8353.—353. The person claiming the prop- 
erty shall be plaintiff, and the sheriff and plaintiff in the execution, defend- 
ants. B. C. §5265; 2 H. C. §494. 
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§8s8. Trial and Judgment—Costs. %354.—354. If the claimant makes 
good his title to the property, the bond shall be canceled; if to a portion 
thereof, a like proportion of the bond shall be canceled; but if he shall not 
maintain his title, judgment shall be rendered against him and his sureties 
for the value of the property, or for such less amount as shall not exceed 
the amount due on the original execution or attachment. When the judg- 
ment is in favor of the sheriff for the entire property, the claimant shall 
pay the costs; when the claimant recovers aJl the property, judgment shall 
be given in favor of the claimant for costs; when the claimant recovers a 
portion of the property only, the costs shall be apportioned. When the 
plaintiff prevails, the costs may be taxed asainst the defendant who was 
plaintiff in the execution or attachment, or the court may, if it shall be of 
opinion that the sheriff attached or levied upon said property without the 
exercise of due caution, adjudge him to pay the ee or any portion thereof. 

B. C. §5266; 2 H. C. 8495. 


CHAPTER 34. 
SALE OF PROPERTY UNDER EXECUTION. 


No Hen on personal property until actually Executions in foreclosure of mortgage, 


levied upon, §793, §864. §1274. 
Levy on franchises, §816. Attached property to be sold by this pro- 
Levy on interest of tenant in common ccdure, §525; application of proceeds, 
of realty, $1501; of joint owners of 8550. 
personalty, §1502. Levy in attachment, §522; may break 
Levy by garnishment, §543; stock in cor- .. building in replevin levy, §474. 
poration, $547, §559. ao | 


$864. Levy on Property. 8355.—355. When the writ of execution is 
against the property of the judgment debtor, it shall be executed by the 
sheriff as follows: 

1. If property has been attached, he shall endorse on the exccution, 
and pay to the clerk forthwith the amount of the proceeds of sales of perish- 
able property or debts due the defendant received by him, sufficient to satisfy 

. the judgment. 

2. If the judgment is not then satisfied, and property has been attached 
and remains in his custody, he shall sell the same, or sufficient thereof to 
satisfy the judgment. 

3. If then any portion of the judgment remains unsatisfied, or if no 
property has been attached or the same has been discharged, he shall levy 
on the property of the judgment debtor, sufficient to satisfy the judgment. 

4. Property shall be levied on in like manner and with like effect as 
similar property is attached. 

5. Until a levy, personal property shall not be affected by the execu- 
tion. When property has been sold or debts received by the sheriff on 
execution, he shall pay the proceeds thereof, or sufficient to satisfy the 
judgment, as commanded in the writ. 

6. When property has been attached and it is probable that such prop- 
erty will not be sufficient to satisfy the judgment, the execution may be 
levied on other property of the judgment debtor without delay. If after 
satisfying the judgment any property, or the proceeds thereof, remain in 
the custody of the shen, he shall deliver the ae to the judgement debtor. 

B. C. 85269; 2 H. C. 8496. 

$865. Sheriff May Permit Debtor to Retain Personal Property—Bond 
—Liability of Sheriff. §358—358. When the sheriff shall levy upon per. 
sonal property, by virtue of an execution, he may permit the judgment 
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debtor to retain the same, or any part thercof, in his possession until the 
dav of sale, upon the defendant executing a written bond to the sheriff 
with sufficient surety, in double the value of such property, to the effect 
that it shall be delivered to the sheriff at the time and place of sale, and for 
non-delivery thereof. an action may be maintained upon such bond by the 
sheriff or the plaintiff in the execution; but the sheriff shall not therebv be 
discharged from his liability to the plaintiff for such property. 
B. C. §5272; 2 H. C. 8499. 
§866. Postponement of Sale. §361.—361. If at the time appointed 
for the sale the sheriff should be prevented from attending at the place 
appointed, or being present should deem it for the advantage of all con- 
cerned to postpone the sale for want of purchasers, or other sufficient cause, 
he may postpone the saie not exceeding one week next after the day ap- 
pointed, and so from time to t'me for the like cause, giving notice of everv ~ 
adjournment by public proclamation made at the same time, and by posting 
written notices of such adjournment under the notices of sale originally 
posted by him. The sheriff for like causes may also adjourn the sale from 
time to time, not exceeding thirty days beyond the day at which the writ is 
made returnable, with the consent of the plaintiff endorsed upon the writ. 
B. C. 85286; 2 H. C. §soz2. 
$867. Sheriff’s Bill of Sale. 8362.—362. When the purchaser of any 
personal property, capable of manual delivery, and not in the possession of 
a third person, association or corporation, shall pay the purchase money, 
the sheriff shall deliver to him the property, and if desired shall give him a 
bill of sale containing an acknowledgement of the payment. In all other 
sales of personal property the sheriff shall give the purchaser a bill of sale 
with the like acknowledgement. B. C. 85287; 2 H. C. §503. 
Deed of realty, §889. 


§S68. Crying Sale—Sale of Land by Parcels. §8363.—363. The form 
and imanner of sale of real estate by execution shall be as follows: The 
sheriff shall proclaim aloud at the place of sale, in the hearing of all the by- | 
standers: “I am about to sell the following tracts of real estate (here read- 
ing the description) upon the following execution;” (here reading the exe- 
cution). He shall also state the amount which he is required to make upon 
the execution, which shall include damages, interest and costs up to the 
dav of sale, and increased costs. He shall then offer the land for sale, the 
lots and parcels separately or together, as he shall deem most advantageous. 
All land except town lots shall be sold by the acre. B.C. $5288; 2 H. C. 8504. 


Time and manner of sale, §877. 


§869. Measuring Parcel. 8§364.—364. When the land is sold by the 
acre and any less number of acres than the whole tract or parcel is sold, it 
shall be measured off to the purchaser in a square form, from the northeast 
corner of the tract or parcel, unless some person having an interest in the 
land shall, at the sale, or prior thereto and before the bidding is made, re- 
quest that the land sold shall be taken from some other part, or in some other 
form; in such case, if such request is reasonable, the officer making the sale 
shall sell accordingly. B. C. §5289; 2 H. C. §505. 


§870. Amount Stated, More or Less. §365.—365. When an entire tract 
or parcel of Jand is sold by the acre it shall not be measured, but shall be 
deemed and taken to contain the number of acres named in the description, 
and be paid for accordingly ; and when the number of acres is not contained 
in the description, the officer shall declare according to his judgment how 
many acres are contained therein, which shall be deemed and taken to be 
the true number of acres. | B. C. §5290; 2 H. C. 8506. 
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§871. Striking Sale and Payment of Muney—Cunfirmation of Supreme 
Court Sale. §366—366. The officer shall strike off the land to the highest 
bidder, who shall forthwith pay the money bid to the officer, who shall re- 
turn the money with his execution and his doings thereon, to the clerk of 
the court from which the execution issued, according to the order thereof; 
Provided, however, That when final judgment shall have been entered in 
the supreme court and the execution upon which sale has been made issued 
from said court, the proceedings on execution and return shail be docketed 
for confirmation in the superior court in which the action was originally 
commenced, and like proceedings shall be had as though said execution had 
issued from the said superior court. B. C. 85291; 2 H. C. &507. 


§872. Purchaser Evicted May Recover of Plaintiff. §368.—368. If the 
purchaser of real property sold on execution, or his successor in interest be 
evicted therefrom in consequence of the reversal of the judgment, he may 
recover the price paid with interest and the costs and disbursements of the 
suit by which he was evicted, from the plaintiff in the writ of execution. 

B. C. 85293; 2 H. C. 8509. 

§873. Contribution on Execution by Joint Obligators and Sureties. 
$369.—369. When property liable to an excculion against several persons 
is sold thereon, and more than a due proportion of the judgment is levied 
upon the property of one of them, or.one of them pays without a sale more 
than his proportion, he may compel contr:butions from the others; and when 
a judgment is against several, and is upon an obligation or contract of one 
of them as security for another, and the surcty pays the amount or any 
part thereof, either by sale of his property or before sale, he may compel 
repayment from the principal. In such case the person so paying or con- 
tributing shall be entitled to the benefit of the judgment to enforce con- 
tribution or repayment, if within thirty days after his payment, he file with 
the clerk of the court where the judgment was rendered, notice of his pay- 
ment and claim to contribution or repayment. Upon filing such notice, the 
clerk shall make an entry thereof in the margin of the docket where the 


judgment is entered. B. C. §5294; 2 H. C. 8510. 
Suretiegs on bonds may have execution, Surety or joint obligor may have ne ex- 
$1332; co-sureties may have contribu- eat §1319. 
tion, §1333. How persons jointly Hable bound by judg- 
Actions of sureties against principal, §1328. ment, §339, §772. 


Substitute—AN ACT relating to the sales of property under execution, de- 
crees, and orders of sale, and the confirmation of sheriff’s sales, and 
redemption therefrom, and repealing an act passed by the legislature 
of the State of Washington March 2, 1897, approved March 10, 1897, 
(97 p 70), entitled “An act relating to the sale of property under exe- 
cution and decrees, and the confirmations of sheriff’s sales, and repealing 
Sections 511, 512, 513, 514, 515, 516, 517, 518, 519, 520 and 521 of Vol. 2 
of Hill’s Annotated Statutes and Codes of the State of Washington 
(C81 88370-71, 373-80. Laws ’86 p 116 $1), relating to the redemption 
of real estate sold on decrees of foreclosure and on execution,” and de- 
claring an emergency. Approved March 8, 1899. Existing rights and 


proceedings saved. Laws ’gg p 85. 
Former act, Laws ’97 p 70. 


_ §874. Execution on Mortgage Judgment. $1. A decree of foreclosure 

, of mortgage or other lien may be enforced by execution as an ordinary 

ajudgment or decree for the payment of money. The execution shall con- 

tain a description of the property described in the decree. The sheriff shall 

endorse upon the execution the time when he receives it, and he shall there- 

upon forthwith proceed to sell such property, or so much thereof as may 
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be : necessary to satisfy the judgment, interest and casts upon giving the. 
notice prescribed in section three (3) of th’s act. 


$875. Deficiency Judgments by Agreement—Waiver of Mortgage Se- 
curity. §2. When there is an agreement of the judgment debtor for the 
payment of any sum of money sccured by a mortgave or other licn, and a 
deficiency judgment is consented to in said agreement, the court may direct 
in the decree that the balance due and costs which may remain unsatisfied 
after the sale of the property shall be satished from anv property of the 
judgment debtor, and if any part of the judgment, intcrest and costs rema’ns 
unsatished, the sheriff shall forthwith proceed to levy upon any property 
of the judgment debtur not exempt from execution, and all subsequent 
proceedings under said execution shall conform to the previsions of this 
act. The judgment creditor nay also obtain from the clerk of the court 
execution on executions in the ordinary form for such deficiency: Provided, 
That in case of mortgage foreclosure witere the mortgage contains a stipu- 
lation that no deficiency judgment shall be taken against the mortyavor, 
but that the mortgagee shall look to the mortgaged premises for satisfaction 
of his claim, no deficiency judgment shall be allowed. The commencement 
of an action for the recovery of a debt secured by mortgage not asking a 
foreclosure of the mortgage and brought before a foreclosure of the mort- 
gage and sale thereunder, shall be, and be deemed to be, a waiver of the 
mortgage security; and this provision may not be waiv cd of averted by 
agreement contained in the mortgage or otherwise. 
Deficiency judgments when, §1275, 81277, 

$1286. Mortgagee can not maintain two actions, 
Levy under original execution for defici- $1279. 

necy, $1285. 


8876. Notice of Sale—Costs. §3. Before the sale of property under 
execution, order of sale or decree, notice thereof shall be given as follows: 

1. In case of personal property, by posting written or printed notice of 
the time and place of sale in three (3) public places in the county where the 
sale is to take place, for a period of not less than ten (10) days prior to the 
day of sale. 

2. In case of real property, by posting a similar notice, particularly de- 
scribing the property for a period of not less than four (4) weeks prior to the 
day of sale. in three (3) public places in the county, one of which shall be at 
the court house door, where the property ts to be sold. and publishing a copy 
thereof once a week, consecutively, for the same period, in a newspaper of 
general circulation published in the county. 

3. All notices of sales of property on exccution or order of sale required 
by law to be published in any newspaer shall be so published in a newspaper 
of the county which shall be selected by the sheriff, and if there is no news- 
paper published, in the county, then such notice shall be published in the 
newspaper published in this state nearest to the place of sale: Provided, That 
if the person at whose instance the execution or order of sale is issued, or his 
attorney, shall present to the sheriff a receipt of the publisher of anv news- 
paper, showing full payment for the publication, then the notice shall be 
published in that newspaper: And provided, further, That the charge for 
any such publication shall not exceed seventy-five cents per square for first 
insertion, and thirty-seven and one-half cents per square for each subsequent 
insertion. (laws 03 p 381). 
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§877. Hour and Nanner of Sale. 84. All sales of property under ex- 
ecution, orders of sale or decree, shall be made by auction between nine 
o’clock in the morning and four o'clock in the afternoon. After suffic ent 
property has been sold to satisfy the execution, no more shall be sold. 
Neither the office (officer) holding the execution, nor his deputy, shall become 
a purchaser, or be interested in any purchase at such sale. When the sale 
us of personal property capable of manual delivery, and not in the posses- 
sion of a third person, association or corporation, it shall be w:thin view of 
those who attend the sale, and be sold in such parcels as are likely to bring 
the highest price; and when the sale its of real property, consisting of several 
known lots or parcels, they shall be sold separately or otherwise as is likely 
‘to bring the highest price, or when a portion of such real property is 
claimed by a third person, and he requires it to be sold separately, such por- 
tion shall be sold separately. Sales of real property shall be made at the 
court house door on Saturday. 

Sales for the payment of installments, Manner of sale, §§868-71. 
$1281. 


§878. When Sales Absolute—Certificate of Sale—Return. §5. Upon 
a sale of real property under execution, decree or order of sale, when the 
estate is less than a leasehold of two years’ unexpired term, the sale shall 
be absolute. In all other cases such property shall be subject to redemption, 
as hereinafter provided. At the time of the sale the sheriff shall give to 
the purchaser a certificate of the sale, containing a particular description of 
the property sold, the price bid for each distinct lot, or parcel, the whole 
price paid, and when subject to redemption, it shall be so stated. The mat- 
ters contained in such certificate shall be substantially stated in the sheriff's 
return of his proceedings upon the writ. 

§879. Confirmation or Resale. 86. Upon the return of any sale of real 
estate as aforesaid, the clerk shall enter the cause, on which the execution or 
order of sale issued, by its title, on the motion docket, and mark opposite 
the same: “Sale of land for confirmation,” and the following proceedings 
shall be had: 

4, The plaintiff at any time after ten days from the filing of such re- 
turn shall be entitled, on motion therefor, to have an order confirming the 
sale, unless the judgment debtor, or in case of his death, his representative, 
shall file with the clerk within ten days after the filing of such return, his 
objections thereto. 


2. If such objections be filed the court shall, notwithstanding, allow the 
order confirming the sale, unless on the hearing of the motion it shall satis- 
factorily appear that there were substantial irregularities in the proceedings 
‘concerning the sale, to the probable loss or injury of the party objecting. 
In the latter case, the court shall disallow the motion and direct that the 
property be resold, in whole or in part, as the case may be as upon an exe- 
cution received of that date. 

3. Upon the return of the execution, the sheriff shall pay the proceeds 
of sale to the clerk, who shall then apply the same, or so much thereof as 
may be necessary, in satisfaction of the jwlgment. If an order of resale be 
afterwards made, and the property sell for a greater amount to any person 
other than the former purchaser, the clerk shall first repay to such purchaser 
the amount of his bid out of the proceeds of the latter sale. 

4. Upon a resale, the bid of the purchaser at the former sale shall be 
deemed to be renewed and continue in force, and no bid shall be taken, ex- 
cept for a greater amount. An order confirming a sale shall be a conclu- 
sive determination of the regularity of the proceed:ngs concerning such sale 
as to all persons in any other actin, suit or proceeding whatever. 
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5. If, after the satisfaction of the judgment, there be any proceeds of 
the sale remaining, the clerk shall pay such procecds to the judgment debtor, 
or ‘his representative, as the case may be, at any time before the order is 
made upon the motion to confirm the sale: Provided, Such pa..y file with 
the clerk a waiver of all objections made or to be made to the proceedings 
concerning the sale; but if the sale be confirmed, such proceeds shall be pad 
to said party of course; otherwise they shall remain in the custody of the 
clerk until the sale of the property has been disposed of. 

$880. Who May Redeem. 87. Property scld subject to redemption, 
as above provided, or any part thereof separately sold, may be redeemed by 
the following persons, or their successors in interest: p 

I. The judgment debtor or his successor in interest, in the whole or 
any part of the property separately sold. 

2. A creditor having a lien by judgment, decree or mortgage, on any 
portion of the property, or any portion of any part thereof, separately sold, 
subsequent in time to that on which the property was sold. The persons 
mentioned in sub-division two of this section are termed redemptioners. 


§881. One Year for Redcmption—Terms. 88. The judgment debtor 
or his successor in interest, or any redemptioner, may redeem the property 
at any time within one year after the sale, on paying the amount of the bid, 
with interest thereon at the rate of cight per cent. per annum to the time of 
redemption, together with the amount of any assessment or taxes which the 
purchaser or his successor in intcrest may have paid thereon after purchase, 
and like interest on such amount; and if the purchaser be also a creditor hav- 
ing a lien, by judgment, decree or mortgage, prior to that of the redemp- 
tioner, other than the judgment under which such purchase was made, the 
amount of such lien with interest. 

Former provision relating to redemption, Laws ’85-6 p 116, 


§882. Successive Kedemptions in Sixty Days—Original Judgment Not 
a Lien—Notice of Taxes. §y. If property be so redeemed by a redemp- 
tioner, another redemptioner may, with .n sixty davs after the last redemp- 
tion, again redeem it from the last redemptioner by paying the sum paid on 
such last redemption with interest at the rate of eight per cent. per annum, 
and the amount of any taxes or assessment which tne last redemptioner 
may have paid thereon after the redemption by him, with like interest on 
such amount, and in addition thereto by paying the amount of any liens, 
by judgment, decree or mortgage, held by said last redemptioner prior to 
his own, with interest; but the judgment under which the property was sold 
necd not be so paid as a lien. Vhe property may be again, and as often as a 
redemptioner is so disposed, redeemed from any previous redemptioner 
within sixty days after the last redemption, on paying the sum paid on the 
last previous redemption with intcrest thereon at the rate of cight per cent. 
per annum, and the amount of any assessments or taxes which the last 
previous redemptioner paid after the redemption by him, with lke interest 
thereon, and the amount of any lens by judement, decree. or mortgage, 
other than the judgment under which the property was sold, held by the last 
redemptioner, previous to his own, with interest. If the purchaser or re- 
demptioner shall pay any taxes or assessments, or have or acquire any such 
lien as herein mentioned, he must file a statement thereof with the auditor 
of the county where said property is situate before the property shall have 
been redeemed from him, otherwise the property may be redeemed without 
paving such tax, assessment or lhicn. Such statement shall be recorded by 
such Auditor. 

§883. Certificates of Redemption—Deed After Time Has Expired. 
$10. If no redemption be made within one year after the sale the purchaser 
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or his assignee is entitled to a conveyance; or, if so tedeemed, whenever 
sixty (60) days have elapsed, and no other redemption has been made, or 
notice given operating to extend period of redemption, and the time for 
‘. redemption has expired, the last redemptioner or his assignee is entitled to 
a sheriff’s deed; but in all cases the judgment debtor shall have the entire 
period of one year from the date of the sale to redeem the property. If the 
judgment debtor redeem he must make the same payments as are required 
to effect a redemption by the redemptioner. If the judgment debtor redecm, 
the effect of the sale is term'nated and he is restored to his estate. A cer- 
tificate of redemption must be filed and recorded in the office of the auditor 
of the county in which the property is situated, and the auditor must note 
the record thereof in the margin of the record of the certificate of sale. 


8884. Two or More Redemptions at Same Vime—Order of Court. 
$11. When two or more persons apply to the sheriff to redeem at the same 
time he shall allow the person having the prior hen to redeem first, and so 
on. The sheriff shall immediately pay the money over to the person from 
whom the property is redeemed, if he attend at the redemption; or if not, at 
any time thereafter when demanded. When a sheriff shall wrongfully re- 
fuse to allow any person to redeem, his right to redeem shall not be preju 
diced thereby, and the sheriff may be required, by order of the court, to 
allow such redenpption. 

$885. Redemptioner’s Notice and Proof. 812. The mode of redeem- 
ing shall be as provided in this section. The person seeking to redeem shall 
give the sheriff at least five days’ written notice of his intention to apply to 
the sheriff for that purpose. It shall be the duty of the sheriff to notify the 
purchaser or redemptioner, as the case may be, or his attorney, of the re- 
ceipt of such notice, if such person be within such county. At the time and 
place specified in such notice the person seeking to redeem may do so by 
paying to the sheriff the sum required. The sheriff shall give the person re- 
deeming a certificate stating therein the sum paid on redemption, from 
whom redeemed, the date thereof and a description of the property redeemed. 
A person seeking to redeem shall submit to the sheriff the evidence of his 
right thereto, as follows: 

I. If he be a lien creditor, a copy of the docket of the judgment or de- 
cree under which he-claims the right to redeem, certified by the clerk of the 
court where such judgment or decree is docketed; or if he secks to redeem 
upon mortgage, the certificate of the record thereof; also an affidavit, veri- 
fied by himself or agent, showing the amount then actually due thereon. 

2. A copy of any assignment necessary to establish his claim, verified 
by the affidavit of himself or eee Ba the amount then actually due 
on the judgment, decree or mortg 

3. If the redemptioner or aren ces has a hen prior to that of the lien 
creditor seeking to redeem, such redempticner or purchaser shall submit 
to the sheriff the evidence thereof, and the amount due thereon, or the same 
may be disregarded. 


§886. Possession, Accounting and Action for Rents and Profits—Farm 
Property. 813. The purchaser, from the time of the sale until the redemp- 
tion, and the redemptioner from the time of his redemption until another re- 
demption, except as hereinafter provided, is entitled to receive from the 
tenant in possession the rents of the property scld, or the value of the use 
and occupation thereof. But when any rents or profits have been received by 
such person or persons thus entitled thereto, from the property thus sold, 
preceding the redemption thereof from him, the amount of such rents and 
profits, over and above the expenses paid for operating, caring for, protecting 
and insuring the property, shall be a credit upon the redemption money to 
be paid; and if the redemptioner or other person entitled to make such re- 
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demption, before the expiration of the time allowed for such redemption, 
files with the sheriff a demand in writing for a written and verified state- 
ment of the amounts of such rents and profits thus received, and expenses 
paid and incurred, the period for redemption is extended five (5) days after 
such sworn statement is given by such person thus receiving such rents and 
profits, or by his agent, to the person making such demand, or to the sheriff.’ 
It shall be the duty of the sheriff to serve a copy of such demand upon the 
person receiving such rents and profits, his agent or his attorney, if such 
service can be made in the county where the property is situate. If such 
person shall, for a period of ten days after such demand has been given to 
the sheriff, fail or refuse to give such statement, such redemptioner or other 
person entitled to redeem from such sale, making such demand, may bring an 
action within sixty days after making such demand, but not In‘er, in any 
court of competent jurisdiction, to compel an accounting and disclosure of 
such rents, profits and expenses, and until fifteen days from and after the 
final determination of such action the right of redemption is extended to 
such redemptioner or other person making such demand who shall be en- 
titled to redeem. If a sworn statement is given by the purchaser or other 
person receiving such rents and profits, and such redemptioner or other per- 
son entitled to redeem, who makes such demand, desires to contest the cor- 
rectness of the same, he must first redeem in accordance with such sworn 
statement, and if he desires to bring an action for an accounting thereafter 
he may do so within thirty days after such redemption, but not later: Pro- 
vided, That if such property be farming or agricultural property and be in 
possession of any purchaser or any redemptioner and is redeemed after the 
first day of April and before the first day of December, and the purchaser 
or his tenant has performed any work in preparing such property for crops, 
or planted crops, he shall be entitled to reimbursement for such work and 
labor or the right to retain possess’on of such property until the first day of 
December following, and the redemptioner shall be entitled to collect the 
reasonable rental value thereof during such farming year, unless such rea- 
sonable rental shall have been collected by such purchaser and accounted 
for to the redemptioner. 


The following was the former act re- 
lating to possession during redemption 
which was not expressly repealed but su- 
perseded by the above section: 

AN ACT granting to judgment debtors the 


£0ld, either under execution, foreclosure 
or other judicial proceedings, -which is at 
the time of such sale by law subject to 
redemption, the judgment debtor, or those 
claiming by, through or under him, shall, 


as against the purchaser, or those claim- 
ing by, through or under him, be entitled 
to the possession and to the rents, issues 
end profits of such real estate or prop- 
erty during the full period provided by 
law for the redemption of the same. 

B. C. $5299. 


right of possession, rents, issues and 

profits of real estate ang premises solid 

under execution, during the period of 

redemption, and declaring an emer- 

gency. Approved March 16, 1897. Laws 
97 p 227. 

§1. That in all cases hereafter where- 
in any real estate or other property is 


8887. Waste Defined and Its Restraint. §14. Until the expiration of 
the time allowed for redemption the court may restrain the commission 
of waste on the property. Dut it is not waste for the person in possession 
of the property at the time of the sale or entitled to possession afterwards 
during the period allowed for redemption to continue to use it in the same 
manner in which it was previously used, or to use it in the ordinary course 
of husbandry, or to make the necessary repairs of buildings thereon, or to 
use wood or timber on the property therefor, or for the repairs of fences, or 
for fuel in his family while he occupies the property. 


$888. When Purchaser Not to Have Possession—Accounting. §15. The 
purchaser from the day of sale until a release or redemption, and the redemp- 
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tioner from the day of his redemption until another redemption, shall be 
entitled to the possession of the property purchased or redeemed, unless the 
same be in the possession of a tenant holding under an unexpired lease, 
and in such case shall be entitled to receive from such tenant the rents or 
the value of the use and occupation thereof during the period of redemp- 
tion: Provided, That when a mortgage contains a stipulation that in case 
of foreclosure the mortgagor may remain in possession of the mortgaged 
premises after sale and until the period of redemption has expired the court 
shall make its decree to that effect and the mortgagor have such right: Pro- 
vided further, That as to any land so sold which is at the time of the sale 
used for farming purposes, or which is a part of a farm used at the time of 
sale for farming purposes the judgment debtor shall be entitled to retain 
possession thereof during the period of redemption and the purchaser or 
his successor in interest shal] if the judgment debtor do not redeem have 
a lien upon the crops raised or harvested thereon during the period of such 
possession for interest on the purchase price at the rate of six per cent. per 
annum during the period of possession and for any taxes with interest: 
And, provided further, That in case of any homestead occupied for that 
purpose at the time of sale, the judgment debtor shall have the right to 
retain possession thereof during the period of redemption without account- 
ing for issues or value of occupation. 

$889. Sheriff's Deed Whken—-Successor May Make. 816. In all cases 
where real estate has been, or may hereafter be sold in pursuance of law 
by virtue of an execution or other process, issued upon an ordinary money 
judgment, or by virtue of execution, or other process issued upon a decree 
for the foreclosure of a mortgage or other lien it shall be the duty of the 
sheriff or other officer making such sale to execute and deliver to the pur- 
chaser, or other person entitled to the same a decd of conv evance of the 
real estate so sold immediately after the time for redemption from such 
sale has expired: Provided, Such sale has been duly confirmed by order 
of the court. In case the term of office of the sheriff or other officer making 
such sale shall have expired before a sufficient deed has been executed, 
then the successor in office of such sheriff shall, within the time specified 
in this act, execute and deliver to the purchaser or other person entitled to 
the same a deed of the premises so sold, and such deeds shall be as 
valid and effectual to convey to the grantee the lands or prem’‘ses so sold, 
as if the deed had been made by the sheriff or other officer who made the 
sale. ; : 

If grantee is evicted because of reversal Bill of sale of personal property, §867. 
of judgment he may recover of plain- 

tiff, $872. 

§890. Indorsement of Deed—Auditor’s Duty. §&17. The party to 
whom such sheriff's deed is given shall, upon receipt thereof, take the same 
to the clerk of the superior court, who shall enter in his book of levies, 
where the levy is recorded, the sale of real estate therein conveyed, and 
shall endorse the fact upon the deed, with the date when presented to him 
and when made. And no county auditor shall record any such deed without 
such endorsement. 


Supplementary—AN ACT confirming sheriffs’ deeds made by the successor 
in office of sheriffs who have sold land in pursuance of law but have 
not made deeds therefor. Approved March 6, 1891. Laws ’gt p 178. 


§891. Sheriffs’ Deeds Confirmed. $1. In all cases where real estate 
has been heretofore duly sold by a sheriff in pursuance of law by virtue 
of an execution or other process, and no deed having been made therefor 
in the manner required by law to the purchaser therefor [thereof] or other 
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person entitled to. the same by the sheriff making the sale, the successor 
in office of the sheriff making the sale having made a deed of the premises 
so sold to the purchaser or other person entitled to the same, such deed shall 
be valid and effectual to convey to the grantce the lands or premises so 
sold: Provided, That this act shall not be construed to affect the equities 
of third parties in the premises. B. C. 84537. 


CHAPTER 3s. 
PROCEEDINGS SUPPLEMENTARY TO EXECUTION. 


Supplementary proceedings in attachment, No imprisonment for debt except ab- 
538. sconding debtors, §17. 


Substitute—AN ACT relating to proceedings supplemental to execution. 
Approved March 15, 1893. General Repeal. Laws ’93 p 435. 


Amendatory—AN ACT amending sections I and XXIV of chapter 133 of 
the laws of 1893 entitled “[An] act relating to proceedings supple- 
mental to execution.” Approved March 13, 1899. Laws ’g9 p 146. 


$897. Order to Examine or Arrest Debtor. 81. At any time 
within six years after entry of a judgment for the sum of twenty- 
five ($25) dollars or over, and after the return of an execution against 
property wholly or partially unsatisfied upon proof thereof, by affidavit or 
other competent written evidence satisfactory to the judge or after the 
issuing of an execution against property and upon proof by the affidavit of 
a party or otherwise to the satisfaction of the court or a judge thereof 
judgment debtor has property which he unjustly refuses to apply towards 
the satisfaction of the judgment, such court or judge may, by an order, 
require the judgment debtor to appear at a specified time and place before 
the judge granting the order, or a referee appointed by him, to answer con- 
cerning the same; and the judge to whom application 1s made under this 
act may, if it is made to appear to him by the affidavit of the judgment 
creditor, his agent or attorney that there is danger of the debtor absconding, 
order the sheriff to arrest the debtor and bring him before the judge granting 
- the order. Upon being brought before the judge he may be ordered to enter 
into a bond, with sufficient sureties, that he will attend from time to time 
before the judge or referee, as shall be directed, during the pendency of the 
proceedings and until the final termination thereof. 
$898. Warrant May Be Vacated. $2. A warrant issued as prescribed 
in the last section may be vacated or modified by the judge making the 
same, or by the court out of which the execution was issued, upon giving 
.three days’ notice to the oppusite party. B. C. §5313. 


§899. Third Party to Make Discovery. 83. Upon proof by affidavit or 
otherwise, to the satisfaction of the judge, that execution has been issued 
as prescribed by section one of this act, and also that any person or 
‘corporation has personal property of the judgment debtor of the value of 
twenty-five dollars or over, or is indebteded to hm in said amount, the 
judge may make art order requiring such person or corporation, or an officer 
thereof, to appear at a specified time and place before him, or a referee 
appointed by him, and answer concerning the same. B. C. $5314. 
Garnishment, §543, Answer of debtor corporation, §915. 


$900. Answer of Third Party—Referee. 84. An order requiring a 
person to attend and be examined, made pursuant to anv provision of this 
article, must require him so to atterd av-l be cxanivned cither before the 
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judge to whom the order is returnable or before a referee designated there- 
in. Where the examination is taken before a referee, he must certify to the 
judge to whom the order is returnable all of the evidence and other pro- 
ceedings taken before him. B. C. §5315. 


§901. Manner of Answer. 85. Upon an examination made under this 
act, the answer of the party or witness examined must be under oath. A 
corporation must attend by and answer under the oath of an officer thercof, 
and the judge may, in his d’scretion, specify the officer. Either party may 
be examined as witness in his own behalf, and may produce and examine 
other witnesses as upon the trial of an action. ‘Phe judge or referee may 
adjourn any proceedings under this act, from time to time, as he thinks 
proper. B. C. 85316. 


8902. Referee’s Oath. 86. Unless the parties expressly waive the 
referee’s oath, a referee appointed as prescribed in this act must, before 
entering upon an examination or taking testimony, subscribe and take an 
oath that he will faithfully and fairly discharge his duty upon the reference, 
and make a just and true report according to the best of his understanding. 
The oath must be returned to the judge with the report of the testimony. 

B. C. 85317. 

§903. Third Party May Pay—Ear. 87. At any time after the com- 
mencement of a special proceeding authorized by this act, and before the 
appointment of a receiver therein, or the extension of a receivership thereto, 
the judge by whom the orderwor warrant was granted or to whom it is made 
returnable, may in his discretion upon proof by affidavit to his satisfaction 
that a person or corporation is indebteded to the judgment debtor, and 
upon such notice given to such person or corporation as he deems just, 
or without notice make an order permitting the person or corporation to pay 
the sheriff designated in the order a sum on account of the alleged indebted- 
ness not exceeding the sum which will satisfy the exccution. A payment 
thus made is to the extent thercof a discharge of the indebtedness except 
as against a transferce from the judgment debtor in good faith, and for a 
valuable consideration, of whose rights the person or corporation had actual 
or constructive notice when the payment was made. B. C. 85318. 


$904. Third Party and Debtor Ordered to Give up Property. §8. 
Where it appears from the examination or testimony taken in the special 
proceedings authorized by this act that the judgment debtor has in his 
possession or under his control money or other personal property belong- 
ing to him, or that one or more articles of personal property capable of 
manual delivery, his right to the possession whereof is not substantially 
disputed, are in the possession or under the control of another person, the 
judge by whom the order or warrant was granted, or to whom it is return- 
able, may in his discretion, and upon such notice given to such persons 
as he deems just, or without notice, make an order directing the judgment 
debtor, or other person, immediately to pay the money or deliver the articles 
of personal property to a sheriff designated in the order, unless a receiver 
has been appointed or a receivership has been extended to the special — 
proceedings, and in that case to the receiver. » 3B. C. 853109. 


§905. Sheriff’s Liability Same as in Executions. 89. If the sheriff to 
whom money is paid or other property is delivered, pursuant to an order 
made as prescribed in the last section of this act, does not then hold an 
execution upon the judgment against the property of the judgment debtor, 
he has the same rights and power, and is subject to the same duties and 
liabilities with respect to the moncy or property, as if the money had been 
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collected or the property had been levied upon by him by virtue of such an 
execution, except as provided in the next section. B. C. 85320. 


§906. Receiver. $10. After a receiver has been appointed or a re- 
ceivership has been extended to the special proceedings, the judge must, 
by order, direct the sheriff to pay the money, or the proceeds of the property, 
' deducting his fees, to the receiver; or if the case so requires to deliver to the 
receiver the property in his hands. But if it appears to the satisfaction 
of the judge that an order appointing a receiver or extending a receiver- 
ship is not necessary, he may, by an order reciting that fact, direct the 
sheriff to apply the money so paid, or the proceeds of the property so de- 
livered, upon an execution in favor of the judgment creditor issued either 
before or after the payment or delivery to the sheriff. B. C. §5321. 
Notice of application, §924; of discharge, §911. 


8907. Proceedings Discontinued or Judgment Paid, Property to Be Re- 
turned. $11. Where money is paid or property is delivered as prescribed 
in the last four sections and afterwards the special proceeding is discontinued 
or dismissed, or the judgment is satished without resorting to the money or 
property, or a balance of the money or of the proceeds of the property, or a 
part of the property remains in the sheriff’s or receiver’s hands after satisfying 
the judgment and the costs and expenses of the special proceeding, the judge 
must make an order directing the sheriff or receiver to pay the money or 
deliver the property so remaining in his hands to the debtor, or to such 
other person as appears to be entitled thereto, upon payment of his fees and 
all other sums legally chargeable against the same. B. C. 85322. 


8908. Injunction—Bond. $12. The judge by whom the order or war- 
rant was granted or to whom it is returnable may make an injunction order 
restraining any person or corporation, whether a party or not a party to the 
special proceeding, from making or suffering any transfer or other dispo- 
sition of or interference with the property of the judgment debtor or the 
property or debt concerning which any person is required to attend and be 
examined, until further direction in the premises. Such an injunction may 
be made simultaneously with the order or warrant by which the special pro- 
ceeding is instituted, and upon the same papers or afterwards, upon an 
affidavit showing sufficient grounds therefor. The judge or court may, 
as a condition of granting an application to vacate or modify the injunction 
order require the applicant to give security in such sum and in such manner 
as justice requires. B. C. $5323. 


§g09. Service of Injunctions and Orders. §13. An injunction order or 
an order requiring a person to attend and be examined made as prescribed 
in this act must be served— 


(1) By delivering to the person to be served a certified copy of the 
original order ard a copy of the affidavit on which it was made. 


(2) Service upon a corporation is sufficient if made upon an officer, 
to whom a ccpy of a summons must be delivered. Where a summons is 
personally served upon a corporation, unless the officer to be served is 
specially designated in the order, the order may be served by any person 


who can se-ve a Summons in an action. , B. C. §5324. 


$910. Debtor Shall Have Copies. §14. The sheriff, when he arrests a 
judgment debtor by virtue of a warrant issued as prescribed in this act, 
must deliver to him a copy of the warrant and of the affidavit upon which 
it was granted. B. C. $5325. 
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§o1t. Creditor’ s Diligence—Other Creditors May Dismiss—Notice. 
$15. <A special proceeding instituted as prescribed in this act may be dis- 
continued at any time upon such terms as justice requires, by an order of 
the judge made upon the application of the judgment creditor. Where the 
judgment creditor unreasonably delays or neglects to proceed, or where it 
appears that his judgment has been satisfied, his proceedings may be dis- 
missed upon like terms by a like order made upon the application of the judg- 
ment debtor, or of plaintiff in a judgment creditor’s action against the debtor. 
or of a judgment creditor who has instituted either of the special pro- 
ceeding[s] authorized by this act. Where an order appointing a receiver 
or extending a receivership has been made in the course of the special pro- 
ceeding, notice of the application for an order specified in this section must be 
given in such manner as the judge deems proper, to all persons interested in 
the receivership as far as they can conveniently be ascertained. B. C. 85326. 
Notice of application for receiver, §924. 


$912. Costs if Property Found. 816. The judge may make an order al- 
lowing to the judgment creditor a fixed sum as costs, consisting of his witness 
fees and referee’s fees and other disbursements, and of a sum in addition 
thereto not exceeding twenty-five dollars, and directing the payment thereof 
out of any money which has come or may come to the hands of the receiver 
or of the sheriff within a time specified in the order. B. C. §5327. 


8913. Costs if no Property Found. $17. Where the judgment debtor 
or other person against whom the special proceeding is instituted has been 
examined, and property applicable to the payment of the judgment has not 
been discovered, the judge may make an order allowing him a like sum 
as costs, and directing the payment thereof within a time specified in the 
order by the judgment creditor. B. C. 85328. 


8914. Contempt Against Any Order. 818. A person who refuses, 
or without sufficient excuse neglects, to obey an order of a judge or referee 
made pursuant to any of the provisions of this act. and duly served upon him, 
or an oral direction given directly to him by a judge or referee in the course 
of the special proceeding, or to attend before a judge or referee according 
to the command of a subpoena duly served upon him, may be punished by the 
judge of the court out of which the execution issued. as for contempt. 
Contempts generally, §1467. | B. C. $5320. 


§915. Debtor Can Not Be Ordered Out of County. $19. A judgment 
debtor who resides or does business in the state cannot be compelled to 
attend pursuant to an order made under the provisions of this act at a 
place without the county where his residence or place of business is situated. 
Where the judgment debtor to be examined under this [act] is a corporation 
the court may cause such corporation to appear and be examined by making 
like order or orders as are prescribed in this act, directed to any officer 
or officers thereof. B. C. 85330. 
Answer of garnishee corporation, §899. 


8916. Witnesses’ Refusal to Give Incriminating Testimony. $20. A 
party or witness examined in a special proceeding authorized by this act 
is not excused from: answering a question on the ground that his ex- 
amination will tend to convict him of a commission of a fraud, or to prove 
that he has been a party to or privy to or knowing of a conveyance, assign- 
ment, transfer or other disposition of property for any purpose; or that he 
or another person claims to be entitled as against the judgment creditor 
or receiver appointed or to be appointed in the special proceeding to hold 
property derived from or through the judgment. debtor, or to be Gen eteee 
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from the payment of a debt which was due to the judgment debtor or to 
a person in his behalf. But an answer cannot be used as evidence against 
the person so answering in a criminal] action or criminal preceeenes 
| B. Cr $5331. 
$917. Joint Property Liable Though Defendant Was Not Served With 
Summons. 821. When, in proceedings under this act, personal service of 
the summons in the action was not made on all of the defendants, a debt 
due to, or other personal property owned by, one or more of the defendants 
not summoned jointly with the defendants summoned, or with any of them, 
may be reached by proceedings under this act. | B. C. 85332. 
How persons jointly liable are bound by judgment, §339, §772. 


§918. Continuance Before Another Judge. 822. A special proceeding 
under this act instituted before one judge may be continued from time to 
time before another judge of the same court with like effect as if it had 
been instituted or commenced before the judge who last heard the same. 

B. C. §5333. 

8919. Applies to Justices’ Judgments. 823. his act sha!l apply to 
judgments recovered in justice court upon which a transcript has been 
issued and filed with the clerk of the superior court. B. C. $5334. 


$920. Transcript and Proceedings in any County. §24. Special pro- 
ceedings under this act may be instituted and prosecuted before the superior 
court of the county in which the judgment was entered or any judge thereof, 
or before the superior court of any county to the sheriff of which an ex- 
ecution has been issued or in which a transcript of said judgment has been 
filed in the office of the clerk of said court or before any judge thereof. 


§921. Exemptions. 825. This act does not authorize the seizure of, or 
other interference with, any property which is expressly exempt by law from 
levy and sale by virtue of an execution, or any money, thing in action or 
other property held in trust for a judgment debtor where the trust has been 
created by, or the fund so held in trust has proceeded from, a person other 
than the judgment debtor; or the earnings of the judgment debtor for his 
personal services rendered within sixty days next before the institution o} 
the special proceeding, where it is made to appear by his oath or otherwiss 
that those earnings are necessary for the use of a family wholly or partly 
supported by his labor. B. C. $5336. 


Exemption in garnishment, §665. 


$922. Trial Without Jury. 826. Proceedings under this act are special 
proceedings, and shall be heard by the judge or referee before whom the 
same are returnable without a jury. B. C. $5337. 


8923. Fees of Referee. §27. The fees of referees appointed in proceed- 
ings under this act shall be five dollars per day. B. C. $5338. 


8924. Receiver—When With or Without Notice. 828. At any time 
after making an order requiring the judgment debtor or any other person to 
attend and be exanirned, or the issuing of a warrant, as prescribed in this 
act. the judge to whom the order or warrant is returnable, cr the court out of 
which the order was issued, may make an order appointing a receiver of the | 
property of the judgment debtor. At least two days’ notice of the application 
for the order appointing a receiver must be given personally to the judgment 
debtor, tinless the judge or court is satished that he cannot, with reasonable 
diligence, be found within the state, in which case the order must recite that 
fact ard may dispense with the notice, er may direct notice to be given in 
any manner which the judge thinks proper. But where the order to attend 
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and be examined or the warrant has been served upon the judgment debtor, 
a receiver may be appointed upon the return day thereof, or at the close of 
the examination, without further notice to him, B. C. $5339. 


§925. Receiver—Notice to Other Supplementing Creditors. §29. The 
judge must ascertain, if practicable, by the oath of the judgment debtor or 
otherwise, whether any other special proceeding authorized by this act is 
pending against the judgment debtor, or if a receiver has been appointed or 
application has been made for the appointment of a receiver of the property 
of the judgment debtor in any other action by a judgment creditor. If either 
is pending, and a receiver has not been appointed therein, notice of the appli- 
cation for the appointment of a receiver, and of all of the subscquent pro- 
ceedings respecting the receivership, must be given in such manner as the 
judge directs to the judgment creditor prosecuting it. B. C. &5340. 


$926. Receiver—Only One to Be Appointed. §30. Only one receiver 
of the property of the judgment debtor shall be appointed. Where a receiver 
thereof has already been appointed the judge, instead of making the order 
prescribed in the last section, must make an order extending the receivership 
to the special proceedings before him. Such an order gives to the judgment 
creditor the same rights as if a receiver was appointed upon his application, 
including the right to apply to the court to control, direct or remove the re- 
ceiver, or to subordinate the proceedings in or by which the receiver was 
appointed to those taken under his judgment. B. C. $5341. 


§927. Receiver.—Where Order Appointing to Be Filed. §31. An order 
appointing a receiver or extending a receivership must be filed in the office 
of the county clerk wherein the judgment roll in the action is filed; or if the 
special proceeding is founded upon an execution issued out of a court other 
than that in which the judgment was rendered, in the office of the clerk of 
the county wherein the transcript of the judgment is filed. B. C. $5342. 


8928. Receivership is Equitable Execution—Filing Order in Another 
County Holds Personalty Without Levy. §32. The property of the judg- 
ment debtor is vested in a receiver, who has duly qualified, from the time of 
filing the order *ppointing him or extending his receivership, as the case may 
be, subject tu the following exceptions: 

1. Real property is vested in the receiver only from the time when the 
order, or a certified copy thereof, as the case may be, is filed with the auditor 
of the county where it is situated. 

2. When the judgment debtor, at the time when the order is filed, re- 
sides in another county of the state, his personal propcrty is vested in the re- 
ceiver only from the time when a copy of the order, certified by the auditor 
in whose office it is recorded, is filed with the auditor of the county where 
he resides. B. C. 85343. 


$929. Receivers’ Title Extends Back—Innocent Purchase1s. $33. Where 
the receiver’s title to personal property has become vested, as prescribed in 
the last section, it also extends back by relation, for the benefit of the judg- 
ment creditor, in whose behalf the special proceeding was instituted as fol- 
lows: | 

1. When an order requiring the judgment debtor to attend and be ex- 
anined, or a warrant requiring the sheriff to arrest him and bring him before 
the judge, has been served, before the appointment of the receiver, or the 
extension of the receivership, the receiver's title extends back so as to include 
the personal property of the judgment debtor at the time of the service of the 
order or warrant. 
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2. Where an order or warrant has not been served as specified in the fore- 
go.ng subdivision, but an order has been made requiring a person to attend 
and be examined concerning property belonging or a debt due to the judg- 
ment debtor, the receiver's title extends to the personal property belonging 
to the judgment debtor, which was in the hands or under the control of the 
person or corporation thus required to attend at the time of the service of 
the order, and to a debt then due to him from that person or corporation. 

3. In every other case where notice of application for the appointment 
of a receiver was given to the judgment debtor, the receiver’s title extends 
to the personal property of the judgment debtor at the time when the notice 
was served, cither personally or by complying with the requirements or an 
order prescribing a substitute for personal service. 

4. Where the case is within two or more of the foregoing subdivisions 
of this section, the rule most favorable to the judgment creditor. must be 
adopted. But this section does not affect the title of a purchaser in good 
faith without notice, and for a valuable consideration; or the payment of a 
debt in good faith and without notice. B.C. $5344. 

Personal property in writs held only by actual levy, §522, §793. 


§930. Reccivers, Clerk Shall Keep Book of Orders Appointing—Certifi- 
cations. 334. [ach county clerk must keep in h's office a book indexed to 
the names of the judgment debtors, styled “book of orders appointing re- 
ceivers of judgment debtors.” <A county clerk in whose office an order or a 
certificd copy of an order is filed, as prescribed in this act, must immediately 
note thereupon the time of filing it, and as soon as practicable, must record 
it in the book so kept by him. He must also, upon request, furnish forthwith 
to any party or person interested, one or more certified copies thereof. For 
each omission to comply with any provision of this section, a county clerk 
forfeits to the party aggrieved two hundred and fifty dollars, in addition to 
all damages sustained by reason of the omission. B. C. 85345. 


‘CHAPTER 36. 
OF WITNESSES AND EVIDENCE. 


Witness not to be examined as to reli- 
gious belicf, §11: 


Headgate tampered with, person in pos- 
session of premises’ prima _ facie 


Oaths to be administered in manner most 
binding on conscience, §6. 

Rules of evidence in civil actions apply 
in ciiminal actions, §2169., 

Defendant as a witness in criminal ac- 
tions, §2165. 

In proceedings supplementary, must an- 
swer. but evidence shall not be used 
in criminal action, §916. 

Juror as a witness, §615. 

Usages and customs in negotiable instru- 
ments, §6761. 

Agency in negotiable instruments, §6587. 

Rule in cases of injury from knot saws, 
81689, 

Telegraphic copy certified to be genuine 
by competent officer is prima facie 
proof, 81929. 


guilty, 91908. 

Rules and customs of mining districts ad- 
missible, §1196, 

Stallions at large, brand proof of owner- 
ship, being at large, proof that such 
was permitted, §4686. 

Faussession cf stock allowed to run on 
range prima facie evidence of lar- 
ceny, §1616. 

Possession of tools prima facie evidence of 
intent in burglary, §1609. 

Nickel-in-the-siot machine accessible’ to 
public is prima facie proof, §1965. 

Possession of appliances for smoking 
opium prima facie proof, §1948. 

Witness and evidence in justice court. 
$3049. 


8936. All Persons of Discretion Competent. §388.—388. Every perso” 
of sound mind, suitable age and discretion, except as hereinafter provid 


may be a witness in any action, or proceeding. 


B. C. §5q90; 2 H. C. 816 


Amendatorv— AN ACT to amend Section 389, Chapter XX XVI, of the C- 


(81) of Washington, relating to witnesses and evidence. 


March 20, 1890. Laws ’90 p QI. 


Appr, 
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8937. Party to Action May Testify. §389. No person offered as a wit- 
ness shall be excluded from giving evidence by reason of his interest in the 
event of the action, as a party thereto or otherwise, but such interest may 
be shown to affect his credibility: Provided, however, That in an action or 
proceeding where the adverse party sues or defends as executor, adminis- 
trator or legal representative of any deceased person, or as deriving right 
or title by, through or from any deceased person, or as the guardian or con- 
servator of the estate of any insane person, or of any minor under the age 
of fourteen (14) years, then a party in interest or to the record, shall not be 
admitted to testify in his own behalf as to any transaction had by him with, 
or any statement made to him by any such deceased or insane person, or 
by any such minor under the age of fourteen (14) years: Provided further, 
That this exclusion shall not apply to parties of record who sue or defend 
in a representative or fiduciary capacity, and who have no other or further 
interest in the action. B. C. §5991; 2 H. C. $1646. 


Amendatory—AN ACT in relation to evidence in actions and judicial pro- 
ceedings, and amending Sections 390, 393, 406, 407, 408, 423 and 425 of 
the Code of Washington of 1881. Approved February 24, 1891. Laws 
91 P 33. 


$938. Conviction of Crime Shown to Affect Credibility. §390. No per- 
san offered as a witness shall be excluded from giving evidence by reason 
of conviction of crime, but such conviction may be shown to affect his 
credibility: Provided, That any person who shall have been convicted of 
the crime of perjury shall not be a competent witness in any case, unless 
such conviction shall have been reversed, or unless he shall have received 
a pardon. B. C. §5992; 2 TI. C. $1647. 


$939. Persons Not Qualified. §391.—391. The following persons shall 
not be competent to testify: 

1. Those who are of unsound mind, or intoxicated at the time. of their 
production for examination, and 

2. Children under ten years of age, who appear incapable of receiving 
just impressions of the facts, respecting which they are examined, or of 
relating them truly. B. C. 85993; 2 H. C. $1648. 


$940. Persons in Certain Relations Not Qualified. §392——392. The fol- 
lowing persons shall not be examined as witnesses: 

1. A husband shall not be examined for or against his wife, without the 
consent of the wife, nor a wife for or against her husband without the consent 
of the husband; nor can either during marriage or afterward, be without the 
consent of the other, examined as to any communication made by one to the 
other during marriage. But this exception shall not apply to a civil action 
or proceeding by one against the other, nor to a criminal action or proceeding 
for a crime committed by one against the other. 


2. An attorney or counsellor shall not, without the consent of his client, 
be examined as to any communication made by the client to him, or his 
advice given thereon in the course of professional employment. 


A clergyman or priest shall not, without the consent of the person 
making the confession, be examined as to any confession made to him in 
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his professional character, in the course of discipline enjoined by — church 
to which he belongs. | | 


4. A regular physician or surgeon shall not, without the consent of his 
patient, be examined in a civil action as to any information acquired in 
attending such patient, which was necessary to enable him to prescribe or 
act for the patient. 


5. A public officer shall not be examined as a witness as to commnini- 
cations made to him in official COMNGENEE, when the public interest would 
suffer by the disclosure. B. C. §5994; 2 H. C. 81049. 
Attorney’s oath to keep secrets of client, §3187, 


OATHS AND AFFIRMATIONS. 


AN ACT in relation to oaths and affirmations. Approved December 2, 1869. 
Laws ’69 p 378. 


8941. Who May Take Testimony and Administer Oaths. $1. That ev- 
:ry court, judge, clerk of a court, justice of the peace, or notary public is 
‘thorized to take testimony in any action, suit or proceeding, and such 
‘ther persons in particular cases as authorized by law. Every such court 
r officer is authorized to administer oaths and affirmations generally, and 
‘very such other persons in such particular case as authorized. 


B. C. 86054; 2 H. C. $1693. 


§942. Form Generally. §2. An oath may be administered as follows: 
i he person who swears holds up his hand, while the person administering 
he oath thus addresses him: “You do solemnly swear that the evidence 
_ow shall give in the issue (or matter) now pending between and 
shall be the truth, the whole truth, and nothing but the truth, so help 
ou God.” If the oath be administered to any other than a witness giving 
‘estimony, the form may be changed to: “You do solemnly swear you will 
‘rue answers make to such questions as you may be asked,” etc. 


B. C. 86055; 2 H. C. §1694. 


$943. Form Most Obligatory to Be Adopted. §3. Whenever the court 
st officer before which a person is offered as a witness is satisfied that he 
‘as a peculiar mode of swear:ng connected with or in addition to the usual 
‘orm of administration, which, in witness’s opinion, is more solemn or obli- 
_atory, the court, or officer may, in its discretion, adopt that mode. 


B. C. $6056; 2 H. C. $1695. 


§944. Oath According to Ceremonies of Religion. 84. When a person 
is sworn who believes in any other than the Christian religion, he may be 
sworn according to the peculiar ceremonies of his religion, if there be any 


such. B. C. 86057; 2 H. C. $1606. 


$945. Person May Affirm. 8&5. Any person who has conscientious scru- 
les against taking an oath mav make his solemn affirmation, by assenting, 
shen addressed, in the following manner: “You do solemnly affirm that,” 
etc., as in section two. B. C. §6058; 2 H.C. $1697. 


$946. Affirmation Equivalent to Oath. 86. Whenever an oath is re- 
quired, an affirmation, as prescribed in the last section, is to be deemed 
equivalent thereto, and a false affirmation 1s to be deemed perjury equally 


‘.ith a false oath. B. C. 86059; 2 H. C. $1698. 
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| CHAPTER 37. 
MANNER OF COMPELLING THE ATTENDANCE OF WITNESSES. 


vYampering with witness a misdemeanor, Attendance of witnesses in criminal ac- 


§1708. tions, §2165. 
‘‘emand and payment of fees, §5175. Compeliing attendance before officer tak- 
‘‘asts and fees in criminal cases, §2292; ing deposition, §987, $994. 

witnesses and jurors to report, 85177. Public cfficcrs required to testify without 
.isdemeanor for witness to fail to ap- fees in public cases, §5179. 

pear in gambiing cases, §1884. Enforcing attendance before officer tab 


ing deposition, §994. 


S952. Attendance { Within Twenty Miles or County—Justices. 8393. 
No person shall be obliged to attend as a witness before any court of record, 
judge, justice of the peace, commissioner, referee, or other officer, in any 
civil action or proceeding out of the county in which he resides, unless his 
residence be within twenty miles of such court, judge, justice of the peace, 
commissioner, referee, or other officer; and no person shall be obliged to 
attend as a witness in any civil action or proceeding in a justice’s court, un- 
less his residence be within twenty miles of such court, whether within the 
county or not. Nor shall any person be compelled to attend as a witness in 
any civil action or proceeding, unless the fees be paid or tendered him which 
are allowed by law for one day’s attendance as a witness and for traveling 
‘o and returning from the place where he is required to attend: Provided, 
such fees be demanded by him at the time of service of the subpoena. 
B. C. §5995; 2 H. C. 81650. 
8953. Subpoena Duces Tecum. §394.—394. The subpoena may require 
ot only the personal attendance of the person to whom it is directed, at a 
particular time and place, to testify as a witness, but may also require him 
‘o bring with him any books, docwments or things under his control; but 
no public officer or person having the possession or control of public records 
or papers which by law are required to be kept in any particular office or 
place, shall be compelled to produce the same in any court. 


>roauction of books or papers by the par B. C. §5996; 2 H. C. 81651. 
ties to the action. §1011. 


\mendatory—AN ACT to amend Section 165-2 [1652] of Volume 2 of Hill’s 
Annotated Statutes and Codes of Washington (C81 8395), relating to 
the manner of compelling the attendance of witnesses, and declaring an 
emergency. Approved March 20, 1895. Laws ’95 p 189. 


$954. Issuance of Subpoena. §395. The subpoena shall be issued as 
follows: | 


1. To require attendance before a court of record or at the trial of 
an issue therein, such subpoena may be issued in the name of the State of 
Washington and be under the seal of the court before which the attend- 
ance is required or in which the issue is pending: Provided, That such 
subpoena may be issued with like effect by the attorney of record of the 
party to the action in whose behalf the witness is required to appear, and 
the form of such subpoena in each case may be the same as when issued by 
the court except that it shall only be subscribed by the signature of such 
attorney. 

2. To require attendance out of such court before a judge, justice of the 
‘yeace, commissioner, referee or other ofiicer authorized to administer oaths 
or to take testimony in any matter under the laws of this state, it shall be, 


ssued by such judge, fustice of the peace, commissioner, referee or other % ’ 


« “acer before whom the attendance is required. 
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3. To require attendance before a commissioner appointed to tak - 
testimony by a court of any other state, territory or county it may be issued 
by any judge or justice of the peace in places within their respective juris: 


diction. B. C. 85997. 


$955. Service and Proof of Service. §396.—396. Such subpoena may be 
served by any suitable person over eighteen years of age, by exhibiting and 
reading it to the witness, or by giving him a copy thereof, or by leavins 
such copy at the place of his abode. When service is made by any other 
person than an officer authorized to serve process, proof of service shall be 
made by affidavit. | B. C. 85998: 2 H. C. $1653. 


§956. Person in Court Required to Testify. 8397397. A person pres- 
ent in court or before a judicial officer, may be required to testify in the 
Same manner as if he were in attendance upon a subpoena issued by such 
court or officer. B. C. 85999; 2 H. C. $1654. 

$957. Damages for Failure to Attend as Witness. 8398.—398. If any 
person duly served with a subpoena and obliged to attend as a witness, shall 
fait to do so, without any reasonable excuse, he shall be liable to the ag- 
grieved party for all damages occasioned by such failure, to be recovered 


a cival action. B. C. 86000; 2 H. C. 81655. 


$958. Contempt for Failure to Attend—Fine. 8399.—399. Such failure 
to attend as required by the subpoena, shall also be considered a contempt, 
and upon due proof, the witness mav be punished by a fine not exceeding 
fifty dollars, and stand committed until said fine and costs are paid or until 
discharged by due course of law. _ B. C. 86000; 2 H. C. $1655. 


§959. Attachment of the Person. §8400.—400. The court, judge, justice 
of the peace or other officer, in such case, may issue an attachment to bring 
such witness before them to answer for contempt, and also testify as witness 
in the cause in which he was subpoenaed. B. C. §6001; 2 H. C. $1656. 


§960. Arrest and Costs. §400a. Such attachment may be di- 
rected to the sheriff or any constable of any county in which the witness 
may be found, and shall be executed in the same manner as a warrant; and 
the fees of the officer for issuing and serving the same shall be paid by the 
person against whom the same was issued, unless he shows reasonable cause, 
to the satisfaction of the justice, for his omission to attend; in which case 
the party requiring such attachment shall pay all such costs. 

B. C. 86002; 2 H. C. 81657. 

$961. Witness in Prison. 8401.—4o1. If the witness be a prisoner con- 

fined in a jail or prison within this state, an order for his examination in 

prison, upon deposition, or for his temporary removal and production before 

a court or officer, for the purpose of being orally examined, may be issued. 

B. C. §6003; 2 H. C. $1658. 

$962. Witness in Prison—Affidavit and Order. &402.—402. Such order 

can only be made upon affidavit, showing the nature of the action or pro- 
ceeding, the testimony expected from the witness, and its materiality. 


B. C. 86004; 2 H. C. $1659, 


JHAPTER 38. 
EXAMINATION OF PARTIES. 


ay 8968. Partics to Action as Witnesses. §403.—403. A party to an action 
G-0 or proceeding may be examined as a witness, at the instance of the advers- 
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party or of one of several adverse parties, and for that purpose may be com- 
pelled in the same manner, and subject to the same rules of examination as 
any other witness to testify at the trial, or he may be examined on a com- 


mission. | B. C. 86008; 2 H. C. $1660. 
Production of books and papers by theparties, §1011, 


$969. Interrogatories Before Trial. 8404.—404. Instead of the examina- 
tion being had at the trial, as provided by the last section, the plaintiff, at the 
time of filing his complaint or afterwards, and the defendant, at the tin. 
of filing his answer or afterwards, may file in the clerk’s office interroga- 
tories for the discovery ot iacts and documents material to the support or 
defense of the action, to be answered on oath by the adverse party. 


B. C. 86009; 2 H. C. §1661. 


Amendatory—AN ACT to amend Secticn 1662 of the second volume of Hill’s 
Annotated Code of the State of Washington (C81 8405) in regard to 
the discovery of facts and documents by interrogatories. Approved 
March 16, 1897. Laws ’97 p 288. 


$970. Interrogatories—Service and Answer—Private Corporation. 8405. 
Such interrogatories shall be served in the manner provided by law for the 
service of summons, or by service upon the attorney of the party to be in-. 
terrogated, and the answers thereto shall be served and filed within twenty 
days after such service unless for cause shown a further time be allowed by 
the court. A private corporation may be interrogated in the same manner 
as individuals, and it shall not be excused for a failure to answer any proper 
interrogatory unless it shall show that no one in its employ or connected with, 
or interested in it, can give the desired answer or information. _ B. C. S6o10. 
Service of summons, $332. 

$971. Interrogatories Not a Bar to Examination at Trial. 8406. A party 
to an action or procecding having filed interrogatories to be answered by the 
adverse party, as prescribed by the last two sections, shall not thereby be 
precluded from exam ning such adverse party as a witness at the trial, nor 
fromm taking his deposition to be read at the trial. B.C. 86011; 2 H. C. 81663. 


$972. Party’s Testimony May Be Rebutted. 8407. The testimony of 
a party upon examination at the trial, or by deposition, or upon: interroga- 
tories filed, may be rebutted by adverse testimony. B.C. 86012; 2 H. C. $1664. 


§973. Party Refusing—Remedy—Contempt. §408. If a party refuse 
to attend and testify at the trial, or to give his deposition, or to answer any 
interrogatories filed, his complaint, answer or reply may be stricken out 
and judgment taken against him, and he may also, in the discretion of the 
court, be proceeded against as in other cases for a contempt: Provided, 
That the preceding sections shall not be construed so as to compel anv 
person to answer any question where such answer may tend to crimina‘c 


himself, B. C. 86013; 2 H. C. $166s. 
CHAPTER 30. 
DEPOSITIONS. 
Depositions in cases of specific perform- How made a part of the record on ap. 
ance of decedent’s realty contracts, peal, §676. 
81302. Rules may be made by the court in pro- 
Perjury is committed as soon as deposi- bate cases, §2334, 
tion given to another person, §1700. Depositions in justices’ courts, $3059, 


8979. Grounds of Taking Depositions. 8409.—409. The testimony of 
a witness may be taken by deposition, to be read in evidence in an action. suit. - 
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or proceeding commenced and pending in any court in this state in the fol- 
lowing cases: 

1. When the witness resides out of the sub-district and more than 
twenty miles from the place of trial. 

2. When the witness is about to leave the sub-district, and go more 
than twenty miles from the place of trial, and there is a probability that he 
will continue absent when the testimony is required. 

3. When the witness is sick, infirm or aged so as to make it probable 
that he will not be able to attend at the trial. 

4. When the witness resides out of the State. B. C. 86017; 2 H. C. 1666. 


$980. Time Deposition May Be Taken. 8410.—410. Either party may 
commence taking testimony by depositions at any time after service of sum- 
mons upon the defendants. B. C. $6018; 2 H. C. 1667. 


$981. Depositions out of the State—Commission. §412.—412. Depo- 
sitions may be taken out of the State by a judge, justice or chancellor or clerk 
of any court of record, a justice of the peace, notary public, mayor or chief 
magistrate of any city or town, or any person authorized by a special commis- 
sion from any court of this State. B. C. $6022; 2 H. C. 1671. 
Granting of commissions, §988. 


§982. Use of Depositions—Objections at Taking—Amendments By Wit- 
ness, §8418— 418. Such deposition may be used by either party upon the 
trial or other proceeding against any party giving or receiving the notice, 
subject to all legal exceptions, to the competency or credibility of the witness, 
or the manner of taking the deposition. But if the parties attend at the ex- 
amination, no objection to the form of an interrogatory shall be made at the 
trial, unless the same was taken at the time of the examination. 
It shall be the duty of the person taking the deposition to propound to the wit- 
ness every question proposed by either party, and to note all objections to 
the form of any interrogatory, and when any interrogatory is objected to on 
account of form, unless the form is amended and the objection waived, he 
shall write after the question and before the answer the words “objected to,” 
and when any witness declines to answer a question on the ground that it 
will criminate himself, that fact shall also be noted after the question if writ- 
ten down. The deposition may be taken in the form of a narrative, or by 
question and answer, or partly in either form, as either party present at the 
examination shall require. When taken by question and answer, the officer 
shall first write down the question and then the answer, as nearly as may 
bein the language of the witness; but when the deposition is read to the 
witness previous to signing it, he shall be permitted to amend his answer 
to any question or any part of his deposition; such amendment, however, 
unless both parties shall otherwise agree, shall not be made by way of in- 
terlining or erasing, but shall be added at the end of the Geposition under the 
title “amendment by the witness,” and such amendment shall intelligibly 
refer to the part so amended. B. C. $6027; 2 H. C. $1676. 


$983. Sufficient Cause Shown Deposition May Be Used. 84194109. 
No deposition shall be used if it appear that the reason for taking it no longer 
exists: Provided, however, That if the party producing the deposition in 
such case shall show any sufficient cause then existing for using such deposi. 
tion, it may be admitted. 

Causes that may be shown, §992. 

$984. Deposition May Be Used in Subsequent Action. 8420.—420. Wher 
the plaintiff in any action shall discontinue it, or when it shall be dismissec 
for any cause, and another action shall afterwards be commenced for the sai 


171 


$§985-988 CIVIL PROCEDURE—DEPOSITIONS. 
: Act C81 §§1-763, supp ’91 p 33 §§7-9; §10 amd ’97 p 206. 


cause between the same parties, or their respective representatives, all 

depositions lawfully taken in the first action may be used in the other, in 
the same manner and subject to the same conditions and objections as if 
originally taken for such other action: Provided, That the deposition shall 
have been duly filed in the court where the first action was pending, and 
shall have remained in the custody of the court, from the termination of the 
first action until the commencement of the other. _B. C. 86029; 2 H. C. $1678. 


$985. Depositions in the State on Notice. 87. Either party may have 
the deposition of a witness taken in this state before any judge of the superior 
court, justice of the peace, clerk of the supreme or superior eourt, mayor of 
a city, or notary public, by serving on the adverse party or his attorney pre- 
vious notice of the time and place of examination. The notice shall be served 
such time before the time when the deposition is to be taken as to allow the 
adverse party sufficient time by the usual route of travel to attend, and 
three days for preparation, exclusive of the day of service, and the examina- 
tion may, if so stated in the notice, be adjourned from day to day. The 
notice shall specify the action or proceeding, the name of the court or 
tribunal in which the deposition is to be used, and the time and place 
of taking the deposition. It shall be served upon the adverse party, his 
agent or attorney of record, or be left at his usual place of abode. 
Commissions for depositions in the state, B. C. §6019 ; 2 H. C. $1668. 

§988. Notice and its service generally, §1496. 


§986. Notice—Time May Be Shortened. §8. The court, or a judge 
thereof, or in an action or proceedings before a justice of the peace, the jus- 
tice, may, upon sufficient cause being shown by affidavit, prescribe a shorter 
time for notice than that specified in the last preceding section. A copy of 
the order shortening the time must be served with the notice. 

Prescribing shorter time, §988. B. C. 86020; 2 H. C. $1669. 


$987. Witness Compelled to Go Twenty Miles. $9. Any witness may 
be subpoenaed and compelled by any officer authorized to take depositions 
to appear and give his deposition at any place within twenty miles of the 
abode of such witness in like manner as he may be subpoenaed and com- 
pelled to attend as a witness in any court, and he shall suffer the same pen- 
alties for a failure to attend as are prescribed in section fifteen hundred and 


eighty-seven (8958). B. C. 86021; 2 H. C. $1670. 
Witness compelled to attend if within Superior court shall compel attendance of 
twenty miles or in county, §952. witness, §994. 


Amendatory—AN ACT to amend Section 1572 (’y1 p 35 $810) of Volume II 
of Hill’s Annotated Statutes and Codes of Washington, relating to depo- 
sitions, and declaring an emergency. Approved March 16, 1897. Laws 
97 p 206. 


$988. Commissions, Cren and by Interrogatories. 810. Any superior 
court in this state, or any judge thereof, is authorized to grant a commission 
to take depositions within cr without th’s state. The commission must be 
issued to a person or persons therein named, by the clerk, under the seal 
of the court granting the same, and depositions under it may be taken upon 
written interrogatories or upon oral questions or partly upon oral and 
partly upon written interrogatories. Before any such commission shall be 
granted, the person intending to apply therefor shall serve upon the adverse 
party a notice of his intention to make such application, stating the time 
when and the place where such application will be made, which notice shall 
be served in the same manner and for the same time as provided in section 
1668 (8985), unless the court or judge, for sufficient cause shown by aff- 


172 


CIVIL PROCEDURE—DEPOSITIONS. $§989-992 
Act C81-§§1-762 supp ’91 p 33 §§11-14. 


davit, prescribe a shorter time. At the time the application is presented, the 
court or judge shall settle the interrogatories, if any have been served and 
the parties have not settled the same. The clerk, upon issuing the com- 
mission, shall attach the interrogatories thercto, if any have been agreed 
upon or settled by the court, and immediately forward the same to the 
‘commissioner. At least five days’ notice must be given to the party or 
witness to be examined out of the state, in case such examination shall be 
had upon oral interrogatories, and the person before whom the deposition 
of the witness shall be taken shall have the same power to compel the at- 
tendance of such partics or witnesses as any person authorized to take such 
deposition within this state. B. C. 86023. 
Prescribing shorter time, §986. Depositiong in state on notice, §985, 


§989. Publication of Notice—Proof of Service. 811. When the party 
against whcm the deposition is to be read 1s absent from or a non-resident 
of the state, and has no agent or attorney of reord therein, he may be noti- 
fied of the taking of the deposition of the application for a commission by 
‘publication. The publication must be made three consecutive wecks in some 
newspaper printed in the county where the action or proceeding is pending, 
if there be any printed in such county, and if not, in some newspaper printed 
in this state, of general circulation in that county. The publication must 
contain all that is required in the written or printed notice, and may be 
proved in the manner prescribed in case of the publication of summons. 


Fublication of summons, §335; proof, §340. B. C. 86024; 2 H. C. $1673. 


§qgo. Writing Deposition—Ferm of Certificate. 812. The deposition 
shall be written by the officer taking the same, or by the witness, or by some 
disinterested person, in the presence and under the direction of such officer. 
When completed it shall be carcfully read to or by the witness, corrected 
if desired, and subscribed by him. If taken upon notice it shall be certified 
by the officer substantially as follows: 

State of Washington, County of —————, ss. 

I, A. B., justice of the peace in and for said county [or judge, clerk, etc., 
as-the case may be], do hereby certify that the above deposition was taken 
before me and reduced to writing by mysclf [or witness, as the case mav 
be], at ———, in said county, on the ———— dav of 
18—, at ——— o'clock, in pursuance ‘of notice hereto annexed: that the above 
named witness, before examination, was swern [or affirmed] to testify the 

5 truth, the whole truth, and nothing but the truth, and that the said deposi- 
tion was carefully read to [or by] said witness, and then subscribed by him. 
, A. h., Justice of the Peace. 

Dated at ————_, the ———— day of ———-, 18—. 

If the deposition be taken upon a commission the commission shall 
testify it in substantially the same manner, and annex to it the commission 
and interrogatories. BL. C. 86025; 2 H. C. 81674. 
Amendments by the witness, §982. 


mee. 


$991. Inclosure, Address and Transmission. §13. The deposition, 

whether taken upon notice or upon a commission, shall be enclosed in a 
sealed envelope by the officer taling the same and directed to the clerk of 

the court, arbitrators, referce or justice of the peace before whom the action 

J is pending, or to such persons as the parties in writing may agree upon, 
and either delivered to the clerk of the court or other person, or transmit- . 

ted through the mail or by some private person. TB. C. $6026; 2 H. C. $1675. 


i 08 “au $992. When Depositions May Be Used on Trial. 814. If it appear at. 
the trial that the reason for taking the deposition no longer exists, the depo. 
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sition shall not be read in evidence unless the party offering it show that 
another of the causes specified by section fifteen hundred and ninety-eight 
($979) then exists, or that the witness is dead, or cannot safely attend at 
the trial on account of sickness, age or other bodily infirmity. — 

Any sufficient cause may be shown, §983. B. C. 86028; 2 H. C. $1677. 


$993. Depositions Used on Appeal or Change of Venue. $15. When 
any action shall have been appealed from one court to another and is to be 
tried anew in, the appellate court, all depositions lawfully taken to be used 
in the court from which the appeal was taken may be used in the appellate 
court in the same manner, and subject to such exceptions for informality 
or irregularity, and none other, as were taken in writing to such deposi- 
tions in the court below; and when an action is removed from one court 
to another by change of venue all depositions previously taken in the action 
must be certified to the court to which the action is removed, and may be 
used in that court in the same manner and subject to the same exceptions 
as if originally taken for use thercin. B. C. 6030; 1 H. C. $1679. 


Supplementary—AN ACT giving the Superior Court jurisdiction to enforce 
the attendance of witnesscs before notaries public, justices of the peace, 
and other officers authorized to take depositions; providing for punish- 
ment of witnesses failing to obey the order of the court. Approved Feb- 
ruary 28, 1901. Laws ’ol p 23. 


$994. Deposition—Superior Court Shall Compel Attendance of Wit- 
nesses. $1. That the superior court shall have power to compel the attend- 
ance of witnesses, within this state, before notaries public, justices of the 
peace or any other person authorized by the laws of this state to take 
depositions in causes pending in any court of the state, or.in any court of 
any other state, or in any court of the United States, or in any court of @ 
foreign country. | 

8995. Report of Officer to Superior Court. 82. The officer before whom 
the deposition is to be taken in case of the refusal of any witness to attend 
or testify shall report to the superior court in and for the county in which 
the witness resides, or is found, by petition, that due ndtice has been given 
of the time and place of taking the depositions and that the witness have 
been summoned in the same manner that witnesses are now summoned tq 
appear and testify in the superior court of this state; and the fees and 
mileage of the witness has been paid, or tendered to the witness, for his 
attendance and testimony, and that the witness has failed and refused to 
attend or testify before such officer, in the cause mentioned in the notice 
and the subpoena; and ask an order of the court compelling the witness 
to attend and testify before such officer. 

§996. Order to VWitness—Contempt. 83. The court upon the petition 
of the officers, and the payment of the regular docket fee of four dollars ($4) 
shall enter an order directing the witness to appear before the officer making 
the report, at a time and place to be fixed by the court in such order, and 
then and there give his. testimony in such cause. A copy of which order 
shall be served upon the witness in the same manner that summons and 
complaints are now served; and on failure or refusal of the witness to obey 
such order such witness shall be dealt with as for contempt. 

Contempts generally, §1467. 


CHAPTER 40. 
. PROCEEDINGS TO PERPETUATE TESTIMONY. 


§too1. Procedure to Perpetuate Testimony. 8423. When any person 
shall be desirous to perpetuate the testimony of any witness he shall make 
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a statement in writing, setting forth briefly and substantially his title, claim 
or interest in or to the subject concerning which he desires to perpetuate 
the evidence, and the names of.all the persons interested or supposed to be in- 
terested therein and also the name of the witness proposed to be examined, 
which statement shall be under oath and filed in the superior court. If 
the subject of the proposed deposition relate to real property within this 
state the statement shall be filed in the county where the lands or any part 
thereof lie; in other cases in the county where the partics interested or 
some of them reside. Upon such statement an appli:ation ‘may be made 
_to such court or judge thereof to allow the examination of such witness. 

B. C. 86034; 2 H. C. $1688. 
$1002. Notice—Notice by Publication. 8424—424. The court or judge | 
‘shall appoint a time and place for hearing such application, and shall order 
notice thereof and of the statement, to be served on all persons mentioned 
therein as adversely interested in the matter. The notice shall be served 
personally on all those, living in the state at least twenty days before the 
time of hearing the application. Upon those who are not residents of the 
State, it shall be served by publication or otherwise, in the same manner as 
a notice is served upon a non-resident. B. C. $6035; 2 H. C. 81689. 


$1003. Order Allowing Deposition. 8425. If upon hearing of the par- 
fies, or of the applicant alone should no adverse party appear, the court or 
judge shall be satisfied that there is sufficient cause for taking the deposi- 
tion, an otder shall be made allowing the examination of the Witness; and — 
such court or judge may direct a commission to issue therefor in like man- 
ner as a commission to take the testimony of w'tnesses in action or pro- 
ceedings pending in such court. B. C. §6036; 2 H. C. 81690. 


$1004. Interrogatories. §426.—426. The deposition of such witness, 
whether residing in this state or not, shall be taken upon written Interrova- 
tories filed by the applicant, and cross interrogatories filed by any party ad- 
versely interested, if he shall think fit, and it shall be taken and returned sub- 
stantially in the same manner as if taken upon commission, to be used in 
any cause pending in the same court. B. C. $6037; 2 H. C. $1691. 


$1005. Filing and Use of . Deposition—Objections. 8427427. The 
deposition when returned shall be filed in the office of the clerk of the court 
by whom the commission was issued, and if a trial be had between the 
person, at whose request the deposition was taken, and the person named 
in the statement, or any of them, or their successors in interest, upon proof 
ot ‘the death or insanity of the witness, or his inability to attend the tral 
by reason of age, sickness, or settled infirmity, the deposition, or a certified 
copy thereof, may be uscd by either party, subject to all legal objections. 
But if the parties attend at the examination, no objections to the form of 
the interrogatory shall be made at the trial, unless the same were taken 
at the time of the examination. B. C. 86038; 2 H. C. 81692. 


CHAPTER 41. 
RECORDS, DOCUMENTS, BOOKS, ETC. 


§rorr. Notice to Party to Produce Books and Papers. §428.— 428. Any 
court or judge thereof, in which an action is pending, may, upon notice, order 
either party to give to the other within a specified time, an inspection and 
copy, or permission to take a copy of any book, document or paper in his 
possession, or under his control, containing evidence relating to the merits 
of the action or defense therein. Tf compliance with the order be refused, 
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the court may exclude the book, document or paper from being given ‘in 
evidence, or if wanted as evidence by the party applying, may direct the 
jury to presume it to be such as he alleges it to be, and the court may also 
punish the party refusing as for contempt. This section shall not be con- 
strued to prevent a party from compelling another to produce books, papers 
or documents where he is examined as a witness. B. C. 86047; 2 H. C. $1686. 
Subpoena duces tecum, 8953. os Interrogatories prior to trial, §968. 


$1012. Notice of Papers to Be Put in Evidence. 8429.—429. If either 
party at any time before trial allow the other an inspection of any writing, 
material to the action, whether mentioned in the pleadings or not, and deliver 
to him a copy thereof, with notice that he intends to read the same in evi- 
dence on the trial of the cause, it may be so read without proof of its genu- 
ineness or execution, unless denied by afhdavit before the commencement of 
the trial. If such denial be made, of any writing not mentioned in the plead- 
ings, the court may give time to either party to procure evidence, when. 
suecessary for the furtherance of justice. B. C. 86048; 1 H. C. $1687. 


§1013. Certifications of Any Court Competent. §430.—430. The records 
and proceedings of any court of the United States, or any state or territory, 
shall be admissible in evidence in all cases in this state when duly authen- 
ticated by the attestation of the clerk, prothonotary or other officer having 
charge of the records of such court, with the seal of such court annexed. 

B. C. 86040; 2 H. C. 81680 

§1014. Certifications of Ministerial Officers. §431.—431. Whenever 
any deed, conveyance, bond, mortgage or other writing, shall have been 
recorded or filed in pursuance of law, copies of record of such deed, con- 
veyanec, bond or other writing, duly certified by the officer having the law- 

eft custody thereof, with the seal of the office annexed, if there be such 
seal, if there be no such seal, then with the official certificate of such officer, 
shall be received in evidence to all intents and purposes as the originals 
themselves, B. C. §6046; 2 H. C. §1685. 

Certification of Tax Sales. 81519k. 

<1o15. Id—United States Officers. $16. Copies of all records and 
documents on record or on file in the offices’ of the various departments of 
the United States and of this state, when duly certified by the respective 


$1016. Id.—State and County. 8432.—432. Copies of all papers on file 
in the office of the surveyor-general of Oregon or Washington, registers and 
receivers of the various land offices in this state, secretary of state, state 
treasurer. state auditor, superintendent of common schools, county treasurer, 
county auditor, or any matter recorded in either of said offices duly cer- 
tified by the respective officers with the respective seals of office annexed, 
where such officers have an official seal, shall be admitted in evidence in 
all courts of the state. 


Certification of wills as evidence, §2392. Certification of county commissioners, 
Corporate articles certified by county au- | $4097. 

ditor, §7057. Certification of county treasurer as evi- 
Certificate of county surveyor as evidence, dence, $8700. 

84213. 


$i017. Id.—Concerning Public Lands. §433.—433. Any certificate of 
residence and cultivation of the public lands issued by the survevor-zeneral 
of Oregon or Washington, or by the register and receiver of either of the land 
_Jiccs therein, or any certificate, receipt or exemplification of the records 
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of either of said offices issued to any settler upon, or purchaser of said 
lands, or in any way affecting the rights of parties to lands in said state, 
issued or given in pursuance of law, or as evidence of any matter recorded 
in either of said offices, or any copies of maps, plats or diagrams of land 
claims of every nature or kind or plats of the public surveys, certified by 
either of said officers, shall be admitted as evidence in all the courts of this 
state. In actions affecting real estate, such certificate shall be prima facie 
evidence that the title of the lands mentioned or described in such receipt 
is in the person or persons named therein. 2H. C. $1682. 


$1018. Seal Without Wax. 8434—434. A seal of court or public office, 
when required to any writ, process, or proceeding to authenticate a copy 
of any record or document, may be afhxed by making an impression directly 
on the paper which shall be as valid as if made upon a wafer or on wax. 
B. C. $6044; 2 H. C. $1683. 
§r019. Printed Laws. by Authority. 5435.—435. Printed copies of 
the statute laws of any state, territory, or foreign government, if purporting 
to have been published under the authority of the respective governments, 
or if commonly admitted and read as evidence in their courts, shall be ad- 
mitted in all courts in this state, and on all other occasions as presumptive 
evidence of such laws. B. C. §6045; 2 H. C. $1684. 


Supplementary—AN ACT to provide for the restoration of court records 
and files which have been lost or destroyed by fire or otherwise, and 
declaring an emergency. Received by the Governor March 28, 1890, 
and became a law without approval. Laws ’go p 337. 


§1020. Records May Be Restored. $1. Whenever a pleading, pro- 
cess, return, verdict, bill of exceptions, order, entry, stipulation or other 
act, file or proceding in any action or proceeding pending in any court 
of this state shall have been lost or destroyed by fire or otherwise, or is 
withheld by any person, such court may, upon the application of any party 
to such action or proceeding, order a copy or substantial copy thereof to 
be substituted. B. C. 86063; 2 H. C. §1699. 
Restoration of lost will, §2402. Transcribing mutilated records, §4150. 


$1021. Copies or Agreement to Substitute—Order. 82. Whenever the 
record required by law of the proceedings, judgment or decree in any action 
or other proceeding of any court in this state in which a final judgment 
has been rendered, or any part thereof, is lost or destroyed by fire or other- 
wise, such court may, upon the application of any party interested therein, 
yrant an order authoiizing such record or parts thereof to be supplied or 
replaced— 

l‘irst, by a certified copy of such original record, or part thereof, when 
the same can be obtained. 

Second, by a duly certified copy of the record in the supreme court of 
such original record of any action or proceeding that may have been removed 
to the supreme court and remain recorded or filed in said supreme court. 

Third, by the original pleadings, entries, papers and files in such action 
or proceeding when the same can be obtained. 

Fourth, by an agreement in writing signed by all the parties to such 
action or proceeding, their representatives or attorneys, that a substituted 
copy of such original rect cd 1s substantially correct. 

B. C. 86064; 2 H. C. 81700. 

§1022. Action to Restore—Effect of New Record. 83. Whenever the 
record required by law, or any part thereof, of the proceedings or judgment 
or decree in any action or other proceeding of any court in this state in 
which the final judgment has been rendered, is lost or destroyed by fire 
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or otherwise, and such loss cannot be supplied or replaced as provided 
in section two of this act, any person or party interested therein may 
make a written application to the court to which said record belongs, 
setting forth the substance, of the record so lost or destroyed, which appli- 
cation shall be verified in the manner provided for the verification of 
pleadings in a civil action, and thereupon summons shall issue and actual 
service, or service by publication, shall be made upon all persons inter- 
ested in or affected by said original judgment or final entry in the manner 
_ provided by law for the commencement of civil actions, provided the parties 
may waive the issuing or service of summons and enter their appearance 
to such application; and upon the hearing of such application without 
further pleadings, if the court finds that such record has been lost or 
destroyed and that it is enabled by the evidnec produced to find the sub- 
stance or effect thereof material to the preservation of the rights of the 
parties thereto, it shall make an order allowing a record, which record 
shall recite the substance and effect of said lost or destroved record, or 
part thereof, and the same shall thereupon be recorded in said court, and 
shall have the same effect as the original record would have if the same 
had not been lost or destroyed, su far as it concerns the rights of the parties 
so making the application, or persons or parties so served with summions, 
or entering their appearance, or persons claiming under them by a title 
acquired subsequently to the filing of the application. 
B. C. 86065; 2 H. C. §r701. 
$1023. Evidence Admissable on Trial. 84. Upon the hearing of the 
application provided in section three, the court may adm‘t in evidence oral 
testimony and any complete or partial abstract of such record, docket entries 
or indices, and any other written evidence of the contents or effect of such 
records and published reports concerning such actions or proceedings, when 
the court is of opinion that such abstracts, writings and publications 
were fairly and honestly made before the loss of such records occurred. 
B. C. §€066; 2 H. C. $1702. 
81024. Appeal Extended by Loss of Record. §5. Whenever a lost or 
or destroyed judgment or order is one to which either party has a right to 
a proceediwg in error or of appeal, the time intervening between the filing 
of the application mentioned in section three and the final order of the 
court thereon shall be excluded in computing the time within which such 
proceeding or appeal may be taken as provided by law. 
B. C. 86067; 2 H. C. $1703. 
$1025. Costs. 86. The costs to be taxed, upon an application to re- 
store a lost or destroyed record, shall be the same as are provided for like 
service in civil actions, and may be adjudged against either or any party to 
such proceeding or application, or may, in the discretion of the court, be 
apportioned between such parties. B. C. §6068; 2 H. C. 81704. 


$1026. Restoration of Probate Records. 87. In case of the loss or 
destruction by fire or otherwise of the records, or any part thereof, of any 
probate court or superior court having probate jurisdiction, the judge of 
any such court may proceed, upon its own motion or upon application in 
writing of any party in interest, to restore the records, papers and proceed- 
ings of either of said courts relating to the estates of deceased persons, in- 
cluding recorded wills, wills probated, or filed for probate in such courts, 
all marriage records and all other records and proceedings, and for the 
purpose of restoring said records, wills, papers or proceedings, or any part 
thereof, may cause citations or other process to be issued to any and all 
parties to be designated by him, and may compel the attendance in court 
of any and all witnesses whose testimony may be necessary to the establish- 
ment of any such record or part thereof, and the production of any and all 
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written or documentary evidence which may be by him deemed necessary 
in determining the true import and effect of the original record, will, paper, 
or other document belonging to the files of said court; and may make such 
orders and decrees establishing such original record, will, paper, document or 
proceeding, or the substance thereof, as to him shall seem just and proper. 
The judge of the probate court may, in vacation, perform any of the duties 
imposed upon him by this section. B.C. 86069; 2 H. C. §1705. 


$1027. Costs. §8. The costs incurred in the probate and superior 
courts in proceedings under sections six and seven shall be paid by the party 
or. parties interested in such proceedings, or in whose behalf such roceed- 


ings are instituted. B. C. §6070; 2 H. C. §1706. 
CHAPTER 42. 
TO REVERSE, VACATE, OR MODIFY JUDGMENTS IN THE COURTS IN WHICH 
RENDERED. . 


New trial, §706; courts always open,§102, §4364. 


$1033. Grounds of Motion or Petition. &436—436. The superior court 
in which a judgment has been rendered, or by which, or the judge of which, 
a final order has been made, shall have power after the term at which such 
judgment or order was made, to vacate or modify such judgment or order: 

I. By granting a new trial for the cause, within the time and in the 
manner, and for any of the causes prescribed by the sections relating to new 
trials. 

2. By a new ttrial granted in proceedings against defendant served 
by publication only as prescribed in section sixty-seven (8338). 

3. For mistakes, neglect or omission of the clerk, or irregularity in 
obtaining a judgment or order. 

4. For fraud practiced by the successful party in obtaining the judg- 
ment or order. 

5. For erroneous proceedings against a minor person of unsound mind, 
when the condition of such defendant does not appear in the record, nor the 
error in the proceedings. 

6. For the death of one of the parties before the judgment in the 
action. 

7. For unavoidable casualty, or misfortune preventing the party from 
prosecuting or defending. 

For error in a judgment shown by a minor, within twelve months 

after arriving at full age. B. C. §5153; 2 H. C. §1393. 
$1034. Motion for New Trial Within,One Year. §437.—437. When the 
grounds for a new trial could not with reasonable diligence have been dis- 
covered before, but are discovered after the term at which the verdict, report 
of referee, or decision was rendered or made, the application may be made 
by petition filed as in other cases, not later than the second term after the 
discovery, on which notice shall be served and returned, and the defendant 
held to appear as in an original action. The facts stated in the petition 
shall be considered as denied without answer. The case shall be tried as 
other cases by ordinary proceedings, but no motion shall be filed more than 
one year after the final judgment was rendered. B. C. 85154. 


Amendatory—AN ACT relating to proceedings to vacate or modify judg- 
ments in the courts in which they were rendered. Approved February 
24, 1891. Laws ‘gl p 44. 
§1035. Motion Against Irregularities Within One Year. §438. The 
proceedings to vacate or modify a judgment or order for mistakes or omis- 
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- sions of the clerk, or irregularity in obtaining the judgment or order, shall 
be by motion served on the adverse party or on his attorney in the action, and 
within one year. B. C. 85155; 2 H. C. §1394. 


Z-OS8F $1036. When Petition Refused—Limitation. §439. The proceedings 
to obtain the benefit of subdivisions two, three, four, five, six and seven of 
section thirteen hundred and twenty-six (81033) shall be by petition veri- 
fied by affidavit, setting forth the judgment or order, the facts or errors 
constituting a cause to vacate or modify it, and if the party is a defendant, 
the facts constituting a defense to the action; and such proceedings must 
be commenced. within one year after the judgment or order was made, un- 
less the party entitled thereto be a minor or person of unsound mind, and 
then within .one year from the removal of such disability. 

| B. C. 85156; 2 H. C, 81395. 
$1037. Procéedings on Petition. &440. In such proceedings the party 
shall be brought into court in the same way, on the same notice as to time, 
mode of service and mode of return, and the pleadings shall be governed 
by the same principles, and issues be made up by the same form, and all 
the proceedings conducted in the same way, as near as can be, as in original 
action’ by ordinary proceedings, except that the facts stated in the petition 

' shall be deemed denied without answer, and defendant shall introduce no 
new cause, and the cause of the petition shall alone be tried. 


B. C. §5157; 2 H. C. 81306. 
as 


$1038. Other Laws f£ ’, 84. The provisions of this chapter shall 
not be so construed as toa .t the power of the court to vacate or modify 
judgments or orders as elsewhere in this code provided; nor shall any judg- 
ment of acquittal in a criminal action be vacated under the provisions of 
this chapter. B. C. 85161; 2 H. C. 81400. 


$1039. Judgment—Damages. §5. In all cases in which an application 
under. this chapter to vacate or modify a judgment or order for the recovery 
of money is denied, if proceedings on the judgment or order shall have. 
been suspended, judgment shall be rendered against the plaintiff for the 
amount of the former judgment or order, interest and costs, together with 
damages at the discretion of the court, not exceeding ter: per cent. on the 
amount of the judgment or order. B. C. $5162; 2 H. C. §14or. 


3-066 $1040. Merit Must Be Shown—Liens. 8441.—441. The judgment shall 
not be vacated on motion or petition until it is adjudged that there is a valid 
defense to the action in which the judgment is rendered; or, if the plaintiff © 
secks its vacation, that there is a valid cause of action; and when judgment ~ 
is modified, all liens and securities obtained under it shall be preserved to 
the modified judgment. B. C. §5158; 2 H. C. §1397. 


$1041. Grounds to Vacate to Be Tried First. 8442—,442. The court 
may first try and decide upon the grounds to vacate or modify a judgment or 
order, before trying or deciding upon the validity of the defense or cause 
of action. B. C. $5159; 2 H. C. $1398. 


$1042. Injunction. §443.—443. The party seeking to vacate or modify 
a judgment or order may obtain an injunction suspending proceedings on 
the whole or part thereof, which injunction may be granted bv the court 
or the judge upon its being rendered probable, by affidavit or petition sworn 
to, or by exhibition of the record, that the party is entitled to have such 
judgment or order vacated or modified. B. C. $5160; 2 H. C. $1399. 
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APPEALS TO THE SUPREME COURT. 


Supreme court organization and jurisdic- Appeal in tax foreclosure cases, ,§8698. 


tion, §4323. Appeal from decree approving bonds in 
Certiorari supplements appeal, §1396. irrigation cases, §5814, 
Appeal lies from final judgment in extra- Appeal in drainage cases, §4542; in dike 
ordinary writs, §1428. cases, 84494, 
Appeal in eminent domain by the stete, Appeal does not affect lien of judgment 
econ. by city of the first class, $fu05, except to extend time, §793. 
5099; by private corporation, §5110. Exceptions, §667. 


Substitute—AN ACT relating to appeals to the supreme court. Approved 
March 8, 1893. General Repeal. Laws ’g3 p 119. . 


FORMER LAWS: ’83 p 59; ‘89-90 pp 333, 336; ’91 p 341. 


Amendatory—AN ACT to amend Sections 6500, 6513 and 6514 of Ballinger’s 
Annotated Codes and Statutes of Washington (’93 p 119 881, 14, I5), 
relating to appeals to the supreme court. Approved February 28, 3 


VY Laws ’oI p 28. : G-0/9F 
$1048. What Decisions Appealable. 8r. Any party aggrieved may ap- ahs 
peal to the supreme court in the mode prescribed in this title from any or- 


every of the following determinations, and no others, made by the superior 
court, or a judge thereof, in any action or proceeding. 

(1) From the final judement entered in any action or proceeding, and t4-” 
an appeal from any such final judgment shall also bring up for review any 
order made in the same action or proceeding either before or after the judg- 
Ment, in case the record sent up on the appal, or any supplmentary record 
sent up before the hearing thcreof, shall show such order sufficiently for 
the purposes of a review thereof. 

(2) From any order refusing to vacate an order of arrest in a cr'il action. 

(3) Irom an order granting or denying a motion for a temporary in- 
junction, heard upon notice to the adverse party, and from any order vacat- 
ing or refusing to vacate a temporary injunction: Provided, That no appeal 
shall be allowed from any order denying a motion for a temporary injunc- 
tion, or vacating a temporary injunction unless the judge of the superior 
court shall have found upon the hearing, that the party against whom the 
injunction was sought was insolvent. 

(4) From any order discharging or refusing to discharge an attachment. 

(5) From any order appointing or removing, or refusing to appoint or 
remove, a receiver. 

(6) From any order affecting a substantial right in a civil action or 
proceeding, which either, (1) in effect determ: nes the action or proceeding 
and prevents a final judement therein; or (2) discontinues the action; or 
(3) grants a new trial; or (4) sets aside or refuses to affirm an award of 
arbitrators, or refers the cause back to them. 

(7) From any final order made after judgment, which affects a sub- 
stantial right; and an appeal from any such order shall also bring up for 
review any previous order in the same action or proceeding which involves 
the merits and necessarily affects the order appealed from, in case tlre 
record sent up on the appeal, or any supplementary record sent up before 
the hearing thereof, shall show such previous order sufficiently for the 
purposes of a review thereof. But an appeal shall not be allowed to the 
state in any criminal action, except when the error complained. of is in set- 
ting aside the indictment or information, or in arresting the judgment on 
the ground that the facts stated in the indictment or information do not 
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constitute a crime, or is some other material error in law not affecting 
the acquittal of a prisoner on the merits. 


S1049. Title of Cause—Designation of Parties. §2. The party appeal- 
ing shall be known as the appellant, and the adverse party as the respond- 
ent, and they shall be so designated in all papers in the cause after the notice 
of appeal shall have been given or served: but the title of the cause shall 
in other respects remain unchanged. B. C. 86501. 


Amendatory—AN ACT to amend Section 3, Chapter 61, of an act entitled 
“An act relating to appeals to the supreme court,” approved March 8, 
1893. Approved March 11, 1895. Laws ’95 p 8&1. 


oy $1050. Time of appeal. &3. In civil actions and proceedings an appeal 


{ 
vi 


C\ 
1-99 
029 


from any final judgment must be taken within ninety days after the date 
of the entry of such final judgment; and an appeal from any order, other 
than a final order, from which an appeal is allowed by this act, within fifteen 
days after the entry of the order, if made at the time of the hearing, and 
in all other cases within fifteen days after the service of a copy of such order, 
with written notice-of the entry thereof, upon the party appealing, or his 
ttorney. In criminal causes, an appeal must be taken within ninety days 

ter the entry of final judgment. B. C. 86502. 


Loss or destruction of order or judgment Time cannot be extended by amendment, 
extends time of appeal, §1024. §350. 


4227 0 $1051. Notice of Appeal—Bond. 84. A party desiring to appeal to 


- 


the supreme court under the provisions of this act may, by himself or his 
attorney, give notice in open court or before the judge, if the judgment or 
order appealed from is rendered or made at chambers, at the time when 
such judgment or order is rendered or made, that he appeals from such 
judgment or order to the supreme court, and thereupon the court or judge 
shall direct the clerk to make an entry of such notice in the journal of the 
court. If the appeal be not taken at the time when the judgment or order 
appealed from is rendered or made, then the party desiring to appeal may, 
by himself or his attorney, within the time prescribed in section tliree of this 
act, serve written notice on the prevailing party or his attcrney that he ap- 
peals from such judgment or order to the supreme court, and within five 
days after the service of such notice he shall file with the clerk of the 
superior court the original or a copy of such notice, with proof or the writ- 
ten admission of the service thereof, and thereupon the clerk shall enter 
such notice, with the proof or admission of service thereof, in the journal 
of the court. The giving or service of a notice of appeal as prescribed in this 
section shall effect the appeal, but the same shall become ineffectual if an 
appeal bond for costs and damages be not given as required by section six 
of this act. Two or more appealable orders with or without the judgment 
may be embraced in one appeal: Provided, The time allowed in this act 
for appealing from each of such orders has not expired. The appellant in 
his notice of appeal shall designate with reasonable certainty from what 
judgment or orders, whether one or more, the appeal is taken, and if from 
part of any judgment or order, from what particular part. B. C. 86503. 


{62% Ierosa. Joinder of Parties—Service of Notice. §5. All parties whose 


interests are similarly affected by any judgmeni or order appealed from may 
join in the notice of appeal whether it be g.ven at the time when such judg- 
ment or order is rendered or made, or subsequently; and any such party 
who has not joined in the notice may at any time within ten days after the 
notice is given or served, serve an independent notice of like appeal, or join 
in the appeal already taken by filing with the clerk of the superior court a 
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statement that he joins therein or in some part thereof, specifying in what 

part. Any such party who does not so join shall not derive any benefit 
from the appeal unless from the necessity of the case; nor can he indepen- 
dently appeal from any judgment or order already appealed from, more 
than ten days after service upon him of written notice of the former appeal, 
unless such former appeal be afterwards dismissed. \/All parties who so 
join in an appeal after the notice is given or served shall be liable for the 
expenses thereof, and for costs and damages to the same extent and upon 
the same conditions as if they had originally joined in the notice. When 
the notice of appeal is not given at the time when the judgment or order 
appealed from is rendered or made, it shall be served in the manner re- 
quired by law for the service of papers in civil actions and proceedings, 
upon all parties who have appeared in the action or proceeding: Provided, 
That where the record and files in the cause do not disclose the address of 
a party on whom service should be made, or of his attorney, and neither 
such party nor his attorney can be found within the county in which the 
judgment or order appealed from was rendered or made (of which fact a 
return by the sheriff that they cannot be so found shall be proof), the notice 
of appeal need not be served on such party, but the appeal may be taken by 
filing the notice and such sheriff's return with the clerk. Service on an 
attorney who was the attorney of record for a party in the cause at the time 
when the judgment or order appealed from was rendered or made, shall be 
deemed service on such party in all cases where service is required by this 
act. B. C. 86504. 


$1053. Bond Must Be Filed—Exceptions. 86. An appeal in a civil 
action or proceeding shall become ineffectual for any purpose unless at or 
before the time when the notice of appeal is given or served, or within five 
days thereafter, an appeal bond to the adverse party conditioned for the 
payment of costs and damages as prescribed in section seven of this act, 
be filed with the clerk of the superior court, or money in the sum of two 
hundred dollars be deposited with the clerk in lieu thereof. But no bond 
or deposit shall be required when the appeal is taken by the state, or by a 
county, city, town or school district thereof, or by a defendant in a criminal 
action. B. C. $6505. 


'-02397 %1054. Bond—Cost and Cost and Stay. §7. The appeal bond must be 
executed in behalf of the appellant by one or more sufficient sureties, and 
shall be in a penalty of not less than two hundred dollars in any case; and 
in order to effect a stay of proceedings as in this section provided, the bond, 
where the appeal is from a final judgment for the recovery of money, shall 
be in a penalty double the amount of the damages and costs recovered in 
such judgment and in other cases shall be in such penalty, not less than 
two hundred dollars, and sufficient to save the respondent harmless from 
damages by reason of the appeal, as a judge of the superior court shall pre- 
scribe. It shall be conditioned that the appellant will pay all costs and 
damages that may be awarded against him on the appeal, or on the dis- 
missal thereof, not exceeding two hundred dollars. An appeal shall not 
stay proceedings on the judgment or order appealed from or on any part 
thereof, unless the original or a subsequent appeal bond be further condi- 
tioned that the appellant will satisfy and perform the judgment or order 
appealed from in case it shall be affirmed, and any judgment or order which 
the supreme court may render or make, or order to be rendered or made by 
the superior court, and (where such condition is applicable) shall pay all 
rents of or damages to property accruing during the pendency of the ap- 
peal, out of the possession of which any respondent shall be kept by reason 
of the appeal. If the bond is intended to stay proceedings on only a part 
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of the judgment or order it shall be varied so as to secure the part stayed 
alone. When such bond, further conditioned as hereinabove. prescribed, 
has been filed the appeal shall operate so long as it shall remain effectual 
under the provisions of this act to stay proceedings upon the judgment or 
order appealed from; but in case of an appeal from an order other than an 
order granting a new trial, no appeal or appeal bond shall operate to stay pro- 
ceedings in the cause except proceedings upon the order appealed from; and 
no appeal or stay shall vacate or affect any part of a judgment or order not 
appealed from and where an appeal is taken from an order vacating a tem- 
porary injunction, the appellant can not proceed further in the cause in the 
superior court during the pendency of the appcal, except so far as may be 
rendered necessary by proceedings of an adverse party. B. C. $6506. 


Bond conditioned to stay, property shall Stay in certiorari, §1400. 
be released and execution returned, Stay without appeal, §824. 


§1059. 


§1055. Bond for Injunction in Plaintiff's Appeal. 88. In all cases 
where a final judgment shall be rendered by any superior court of this state 
in a cause wherein a temporary injunction has been granted, and the party 
at whose instance such injunction was granted shall appeal from such judg- 
ment, such injunction shall remain in force during the pendency of such 
appeal, if, within five days after service on him of notice of the entry of the 
final judgment, such appellant shall file with the clerk of the superior court 
a bond, with one or more sufficient sureties, in a penalty to be fixed by said 
court, conditioned that the appellant shall pay to the respondent all costs 
and damages that may be adjudged against the appellant on the appeal, and 
all costs and damages that may accrue to the respondent by reason of the 
injunction remaining in force. B. C. $6507. 


$1056. Bond for Injunction in Appeal to United States Supreme Court. 
$9. In all cases where a final judgment shall be rendered by the supreme 
court of this state in a cause wherein a temporary or final injunction has 
been granted and the party at whose instance such injunction was granted 
shall appeal from such judgment to the supreme court of the United States, 
such injunction shall remain in force during the pendency of such appeal, 
if; within sixty days after the rendition of such judgment of the supreme 
court of this state, such appellant shall file with the clerk of the supreme 
court a bond, with one or more sufficient sureties, in a penalty to be fixed 
by said court, conditioned that the appellant shall pay to the respondent 
all costs and damages that may be adjudged against the appellant on the 
appeal, and all costs and damages that may accrue to the respond- 
ent by reason of the injunction remaining in force. B. C. 86508. 


$1057. Justification of Sureties by Affidavit in First Instance. $10. 
An appeal bond, whether conditioned so as to effect a stay of proceedings 
or not, shall be of no force unless accompanied by the affidavit of the surety 
or sureties therein attached thereto, in which each surety will state that he 
is a resident of this state and is worth a certain sum mentioned in such 
affidavit, over and above all debts and liabilities, in property within this 
state, exclusive of property exempt from execution, and which sums so sworn 
to by the surety or sureties, shall be at least equal to the penalty named 
in the bond if there be but one surety, or shall amount in all to at least 
twice such penalty if there be more than one surety. B. C. 86509. 


$1058. Justification of Sureties—New Bond. $11. Anv_ respondent 
may except to the sufficiency of the surety or suretics in an appeal bond, 
within ten days after the service on lim of the notice of appeal or within five 
days after the service on him of the bond or written notice of the filing thereof, 
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by serving on the appellant a notice stating that he so excepts, and specify- 
ing a place at the county seat, and a time, not less than three nor more than 
ten days distant, at which the surety or sureties are required to attend be- 
fore the superior court in which the judgment or order appealed from was 
rendered or made, or before a judge thereof, and to justify their sufficiency 
as sureties. At the time and place named in such notice, or to which the 
proceeding may be thence adjourned by the court or judge, the surety or 
sureties must attend before the court or judge, and may be then and there 
examined in detail, under oath, as to their property and other qualifications 
as sureties, by any respondent or by the judge, or by both. If the judge 
upon such examination is satisfied that the surety or sureties are qualified 
as such, to the extent to which they are required by section eight of this 
act to make affidavit, then he shall make a certificate to that effect indorsed 
upon or attached to the bond, which shall thereupon stand as a sufficient ap- 
peal bond to the effect expressed in the condition thereof; but if he is not 
so satisfied, or if the sureties fail to attend and justify, then the judge shall 
in like manner certify to that effect, and thereupon the bond shall become 
void: Provided, That in such case the appellant may, within five days 
after the making of such certificate, file a new appeal bond, in conformity 
with the requirements of this act, and subject to the requirement of justift- 
cation of the sureties therein, as hereinabove provided: but in case such 
new appeal bond be found insufficient, no new bond can thereafter be filed 
in lieu thereof. In case the original or new appeal bond be not conditioned 
so as to effect a stay of proceedings, however, an additional appeal bond 
may be filed at any time thereafter when the appellant desires to effect a 
stay as provided in this act, during the pendency of the appeal. The exami- 
nation of the sureties taken upon their justification shall be reduced to writ- 
in and subscribed by the sureties, if either party so requires, and attached to 
the certificate made thereon. B. C. 86510. 


$1059. Bond for Stay—Execution Recalled. §12. When an appeal 
bord is conditioned so as to effect a stay of proceedings, if execution has 
issued the clerk shall on demand of the appellant, issue to the sheriff a 
certificate that proceedings have been stayed, which shall countermand the 
execution; and thereupon the sheriff shall release any property levied on 
and not already sold, and return the execution into court. B. C. 8651. 
Restitution to defendant in forcible en- try and detainer, $1191. 


$1060. New Bond Required at Any Time. $13. If any respondent shall 
have cause to believe, after any appeal bond shall have been filed and the 
sureties therein have justified or the time for requiring their justification 
has expired, that the sureties have since become disqualified as such, so that 
the bond is no longer an adequate security, he may apply by motion to the 
supreme court to require a new or additional bond; and upon the hearing of 
such motion the court may receive evidence in support of and in opposition 
to the motion in such manner, and may make such order thereon as it shall 
deem proper. B. C. 86512. 


$1061. Transcript on Appeal—Supplementary Record. 814. Within 
ninety days after an appeal shall have been taken by notice as provided in 
this title, the clerk of the superior court shall prepare, certify and file in his 
office, at the expense of the appellant (except in criminal appeals prosecuted 
in forma pauperis, and in such cases at the expense of the county), a trans- 
cript containing a copy of so much of the record and files as the appellant 
shall deem material to the review of the matters embraced within the ap- 
peal, said transcript to be so prepared, certified and filed, in the office of the 
clerk, at or before the time when the appellant shall serve and file his open, 
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ing brief, as hereinafter provided. Within four months after said appeal 
shall have been taken by notice as aforesaid, the clerk of the superior court 
shall, at the expense of appellant, send up to the supreme court said trans- 
cript together with the original briefs on appeal filed in his office. The papers 
and copies so sent up together with any thereafter sent up as hereinbelow 
provided, shall constitute the record on appeal. Any bill of exceptions or 
statement of facts on file when the record is so sent up shall be sent up as a 
part thereof, unless the superior court or a judge thereof has not yet passed 
on an application for the settlement and certifying of such bill or statement. 
In case any bill of exceptions or statement of facts shall be filed or certified, 
or any other addition to the records or file shall be made after the record on 
appeal shall have been sent up, a supplementary record on appeal embracing 
so much thereof as the appellant deems material, or a copy thereof may 
be prepared, certified and sent up at any time prior to the hearing of the 
appeal. And in case the respondent deems any part of the files or record 
not already sent up to be material to the review of the matters embraced 
within the appeal, he may cause the clerk, in like manner, at his expense, 
to prepare, certify and send up a supplementary record on appeal em- 
bracing such omitted files or records, or copies thereof, at any time prior 
to the hearing of the appeal. Any such supplementary record or recwrds, 
if filed in the supreme court prior to the hearing of the appeal, shall. 
be considered by the court as part of the record on appeal, so far as the 
same may be material to a review of the matters embraced within the ap- 
peal. When the review of an original paper in the cause may be important 
to a correct decision of the appeal, the court or judge may order the clerk to 
transmit the same to the clerk of the supreme court and the same shall be 
transmitted accordingly, and shall be under the control of the supreme court. 
Bill of exceptions in certiorari, §1401 

$1062. Filing and Service of Briefs—Additional Authorities. §15. 
Within ninety days after an appeal shall have been taken by notice as pro- 
vided in this title, the appellant shall serve on the respondent three cop‘es 
and shall file with the clerk of the superior court fifteen copics, together 
with proof or written admission of service, as aforesaid, of a printed brief 
on the appeal upon his part, which brief shall clearly point out each error 
that the appellant relies on for a reversal, and shall conform to such regu- 
lations of its contents in other respects, and its form and size, as the supreme 
court by its rules may have prescribed. Within thirty days after the service 
of the appellant’s brief, the respondent shall likewise serve and file with the 
clerk of the superior court, with life proof of service, the like numbers of 
copies of a printed brief on the appeal upon his part which shall likewise 
conform to the rules of the supreme court. Not less than ten days prior to 
the hearing the appellant may also serve and file either with the clerk of the 
superior court or in the supreme court like printed brief or briefs, strictly 
in reply to respondent’s brief. The time for service and filing of briefs, as in 
this section prescribed, may be extended by order of the superior court for 
good cause shown, or by stipulation of the parties concerned: and if the 
time for filing any statement of facts shall be extended by order or stipula- 
tion, the time herein prescribed for serving and filing the appellant's opening 
brief shall thereby be correspondingly extended. [either party may after 
the filing of his briefs and not less than one day prior to the hearing of the 
appeal submit to the supreme court and to the adverse. party a written or 
printed statement of any additional authorities, with suitable comment there- 
on strictly in support of the position taken in his brief hereinabove required 
to be filed. But the appellant shall not be permitted to urge in any such 
repty brief or statement of additional authorities, or on the hearing, any 
grounds for reversal not clearly pointed out in his original brief. 
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$1063. When Supreme Court Acquires Jurisdiction. §16. Upon the 
taking of an appeal by notice as provided in this act, and the filing of a bond 
to render the appeal effectual, the supreme court shall acquire jurisdiction 
of the appeal for all necessary purposes, and shall have control of the superior 
court and of all inferior officers in all matters pertaining thereto, and may 
enforce such control by a mandate or otherwise, and, if necessary, by fine 
and imprisonment, which imprisonment may be continued until obedience 
shall be rendered to the mandate of the supreme court. But the superior 
court shall, nevertheless, retain jurisdiction for the purpose of all proceed- 
ings by this act provided to be had in such court, and for the purpose of 
settlement and certifying of bills of exceptions and statements of facts, and 
for all purposes in so far as the cause is not affected by the appeal 


B.C.86515. 


$1064. Calendar. 817. All appeals in which the record shall have . 


(been) filed in the supreme court at least ten days before the beginning of 
any stated session of the court, shall be placed on the calendar of the cuurt 
for hearing at such session; and the subsequent filing of a supplementary 
record shall not affect the position of the appeal on the calendar. But the 
hearing of an appeal may at any time be postponed by the court or continued 
for the session, of its own motion or for good cause shown, and on such 
terms as may be just. B. C. 86516. 


$1065. Motion to Dismiss Appeal and Affirm Judgment. 818. Any 
respondent may move the supreme court, at such time and in such manner 
as the court by its rules may have prescribed, to dismiss an appeal either on 
the ground that the court has no jurisdiction of an appeal from the judg- 
ment or order from which the appeal was taken, or that the notice of appeal 
was not served or filed within the time limited by law, or is insufficient, or 
that the appeal bond was not filed within the time limited by law, or is not 
in form or substance such as to render the appeal effectual, or that the ap- 
pellant’s brief has not been served or filed, or that the record on appeal has 
not been sent up, or that the appeal has not been diligently prosecuted or on 
any ground going to the merits of the further prosecution of the appeal, or 
on any two or more of the grounds hereinabove mentioned; and there may 
be combined with a motion to dismiss a motion to affirm the judgment or 
order appealed from, or a motion for damages on the ground that the ap- 
peal was taken merely for delay, or was manifestly unauthorized by law, or 
both such motions. A general appearance in the supreme court shall not be 
a waiver of the right to make any motion herein authorized. _B. C. 86517. 

Case to be heard on merits, §1083. 


Amendatory—AN ACT to amend Section 19 of an act entitled “An act re- 


lating to appeals to the supreme court, approved March 8, 1893,” (p 129.) 
Approved March 8, 1899. Laws ’99 p 79. 


$1066. Hearing of Motion—Amendments. $19. If the supreme court 
on the hearing of any such motion or motions shall find the grounds or any 
_ thereof alleged, for the same, to be well taken and true in effect, the court 
may grant the same in whole or in part, but when any such motion does not 
go to the substance of the appeal, or to the right of appeal, and the court 
shall be of the opinion that the moving party can be compensated in costs, 
or by the imposition of other terms for any delay of the appellant which is 
made the ground of any such motion (except a failure to take the appeal 
within the time limited by law) the court, in its discretion, may deny the 
motion on such terms as may be just. The court shall upon like terms allow 
all amendments in matters of form, curative of defects in proceedings to the 
end that substantial justice be secured to the parties, and no appeal shall be 
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dismissed for any informality or defect in the notice of appeal, the appeal 
ond, or the service of either thereof, or for any defect of parties to the ap- 
peal if the appellant shall forthwith, upon order of the supreme court, per. 
fect the appeal. 


$1067. Second Appeal. §20. No withdrawal of an appeal, and no dis 
missal which does not go to the substance of or the right to the appeal, shall 
preclude any party from taking another appeal in the same cause, within 
the time limited by law. B. C 86519. 


$1068. What Is Reviewable. $21. Upon an appeal from a judgment, 
the supreme court may review any intermediate order or determination of 
the court below which involves the merits and materially affects the judg- 
ment, appearing upon the record sent up from the superior court. Any ques- 
tions of fact or of law, decided upon trials by the court or by referees, in 
either legal or equitable causes, may be reviewed, when exceptions to the 
findings of fact or to the conclusions’ of law, or both, have been duly taken, 
by either party and sent up in the record on appeal; and in actions legal or | 
equitable, tried by the court below without a jury, wherein a statement of 
facts or bill of exceptions shall have been certified, the evidence of facts 
shown by such bill of exceptions or statement of facts shall be examined 
by the supreme court de novo, so far as the findings of fact or a refusal to 
make findings based thereon shall have been excepted to, and the cause 
shall be determined by the record on appeal, including such exceptions or | 
statement. B. C. $6520. 
$1069. Judgment May Affirm, Reverse or Modify—To Be in Writing. 
$22. Upon an appeal from a judgment or order, or from two or more orders 
with or without the judgment, the supreme court may affirm, reverse ‘or 
modify any such judgment or order appealed from, as to any or all of the 
parties, and may direct the proper judgment or order to be entered, or dircct 
a new trial or further proceedings to be had; and, if the appeal 1s from a 
part of a judgment or order, may affirm, reverse or modify as to the part 
appealed from. The decision of the court shall be given in writing, and no 
cause shall be deemed decided until the decision in writing is filed with the 
clerk. In giving its decision, if a new trial is granted, the court shall pass 
upon and determine all the questions of law involved in the cause presented 

upon such appeal and necessary to the final determination of the cause. 
B. C. $6521. 
$1070. Damages for Delay or if Stay Has Been Had. 823. Upon the 
affrmance of any judgment or order for the payment of money, the collec- 
rn tion of which, in whole or in part, has been stayed by an appeal bond, as in 
ly this act provided, the court may award to the respondent damages upon the 
a amount superseded; and, if satished by the record that the appeal was taken 
for delay only, the court must so award such damages not exceeding fifteen 
er cent. of the sum by such judgment or order recovered or directed to be 
Paid, as will effectually tend to prevent the taking of appeals for delay only. 
B. C. 86522. 
L420 $1071. Judgment Against Sureties on Bond. $24. Upon the affirm- 
’ “ance of a judgment or (on) appeal for the payment of money, the supreme 
court shall render judgment against both the appellant and his sureties in 
the appeal bond for the amount of the judgment appealed from (in case the 
bond was conditioned so as to support such judgment) and for the dam- 
ages and costs awarded on the appeal; and in any other case of affirmance 
the supreme court shall likewise render judgment against both the appcel- 
lant and his sureties in the appeal bond for the amount recoverable accord- 
ing to the condition of the bond, in case such amount can be ascertained by 
the court without an issue and trial. ie B. C. 86523. 
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$1072. Rehearing—Remittitur. §25. If a petition for re-hearing or 
an appeal be filed within thirty days after the filing of the decision of the 
supreme court, the remittitur upon the appeal shall not be sent down to the 
lower court till such petition shall have been acted upon by the supreme 
court. But at the expiration of thirty days after the filing of the decision 
of any cause on appeal in case no petition for re-hearing shall be filed, or in 
case such a petition is filed and is denied by the court, then forthwith upon 
such denial the clerk of the supreme court shall send down to the superior 
court from which the appeal was taken a remittitur in the cause, which 
shall consist of the judgment of the supreme court, and a certified copy of 
the opinion of the court in case any judgment or order appealed from was 
reversed or modified thereby. B. C. 86524. 


$1073. Supreme Court May Remand or Issue Process to Execute Judg- 
ment. 826. If the supreme court affirm or modify any judgment or order 
appealed from, it may remand the cause to the court below with directions 
to carry the same into effect, or it may itself issue the necessary process for 
that purpose to the sheriff of the proper county, as it may deem advisable. 
If the cause is remanded to the court below to have such judgment or order 
carried into effect, the decision of the supreme court, and its order entered 
thereon, upon being certified to the court below and entered on its records, 
shall have the same force and effect therein as if made and entered by the 
court below during its session. Executions issued from the supreme court 
shall be similar to those from the superior court, and of like force and effect, 
and returnable in the same time. B. C. 86525. 


$1074. Restitution of Property of Appellant—Innocent Purchasers. 
§27.. If by a decision of the supreme court the appellant becomes entitled 
to a restoration of any part of the money or property that was taken from 
him by means of the judgment or order appealed from, either the supreme 
court or the court below may direct an execution or writ of restitution to 
issue for the purpose of restoring to the appellant his property, or the value 
thereof. But property acquired by a purchaser in good faith, under a judg- 
ment subsequently reversed, shall not be affected by such reversal. 
B. C. 86526. 
$1075. Appeals Shall Not Abate. §28. The death of a party after the 
rendition of a final judgment in the superior court shall not affect any ap- 
peal.taken, or the right to take an appeal; but the proper representatives in 
personalty or realty of the deceased party, according to the nature of the 
case, may voluntarily come in and be admitted parties to the cause, or may be 
made parties at the instance of another party, as may be proper, as in case 
of death of a party pending an action in the superior court, and thereupon 
the appeal may proceed or be taken as in other cases; and the time necessary 
to enable such representatives to be admitted or brought in as parties shall 
not be computed as part of the time in this act limited for taking an appeal, 
or for taking any step in the progress thereof. B. C. 86527. 
Actions shall not abate, §266-7. 


$1076. Costs—Attorney’s Fees, Briefs, Folio Charge. $829. Costs shall 
be allowed in the supreme court, irrespective of any cos‘s taxed in the case 
in the court below, to the prevailing party in the supreme court, on any 
appeal in any civil action or proceeding as follows: The fees of the clerk 
of the supreme court paid by the prevailing party, the fees of the clerk of the 
court below for preparing, certifying and sending up the records on appeal, 
or any supplementary record, paid by the prevail ng party, and twentv-five 
dollars attorneys’ fees, besides his necessary disbursements for the printing 
of briefs, and any sum actually paid or incurred by the prevailing party as 
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stenographer’s fees, not exceeding ten cents a folio, for making a transcript 
of the evidence or any part thereof included in the bill of exceptions or state- 
ment of facts; but when the judgment of the court below shall be affirmed in 
part and reversed in part, or affirmed as to some of the parties and reversed 
as to others, or modified, the costs shall be in the d‘scretion of the court, 
and when the judgment is reversed and a new trial ordered, the court may in 
its discretion direct that costs of the prevailing party shall abide the result 
of the action. When in the opinion of the supreme court a brief of the pre- 


vailing party shall be unnecessarily long, or improper in substance, the court , 


~@ 


may in its discretion order the disallowance as costs of any part or the whole’ 
of the disbursements for printing the same. B. C. 56528. 


81077. Appeal Is Stay in Criminal Action—@redit for Confinement. 
§30. An appeal by a defendant in a criminal action shall stay the execution 
of the judgment of conviction. In case the defendant has been convicted 
of a felony, and has been unable to furnish the bail bond required by section 
thirty-one of this act, pending the appeal, the time during which he remains 
in the jail of the county from which the appeal is taken shall be deducted 
from the term for which he was theretofore sentenced to the penitentiary, 
if judgment against him be affirmed. , B.C. $6529. 


$1078. Bail on Appeal—Former Bail. $831. In all criminal actions, ex- 
cept capital cases in which the proof of guilt is clear or the presumption 
great, upon an appeal being taken from a judgment of conviction, the court 
in which the judgment was rendered, or a judge thereof, must, by an order 
entered in the journal or filed with the clerk, fix and determine the amount 
of bail to be required of the appellant; and the appellant shall be committed 
until a bond to the State of Washington in the sum so fixed be executed 
on his behalf by at least two sureties possessing the qualifications required 
for sureties on appeal bonds by section ten of this act, such bond to be con- 
ditioned that the appellant shall appear whenever required, and stand to and 
abide by the judgment or orders of the appellate court, and any judgment 
and order of the superior court that may be rendered or made in pursuance 
thereof. If the appellant be already at large on bail, his sureties shall be 
liable to the amount of their bond, in the same manner and upon the same 
conditions as if they had executed the bond prescribed by this section; but 
the court may by order require a new bond in a larger amount or with new 
sureties, and may commit the appellant until the order be complied with. _ 
B. C. 86530. 

$1079. Appearance by Counsel—Argument. 832. Personal appear- 
ance of any party in the supreme court shall not be necessary on appeal in 
either civil or criminal actions. In criminal actions the defendant shall be 
entitled to close the argument. B. C. $6531. 


$1080. Judgment in Criminal Cases. 833. When in a criminal action 
the judgment against the defendant is reversed and it appears that no offense 
whatever has been committed, the supreme court must direct that the de- 
fendant be discharged; but if it appear that the defendant is guilty of an 
offense, although defectively charged in the indictment or information, the 
supreme court, if the defendant is in prison, must direct the keeper of the 
place of confinement to cause the prisoner to be returned to the sheriff of 
the proper county, there to abide the order of the superior court thereof; 
and such keeper shall be entitled to the usual fees therefor. B. C. $6532. 
When personal appearance necessary in trial court, §2164, §2193. 
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$1081. Credit for Confinement on Second Conviction. Substituted §6934. 


$1082. Form of Process—Transcript Sufficient. $35. A transcript of 
any order or judgment, or both, of the supreme court, certified under the 
seal of the court, shall be sufficient authority to any court, or to any officer 
on whom it may be served, to proceed according to its mandate. B. C. 86534. 


$1083. The Supreme Court Shall Hear and Determine all Causes on the 
Merits. 836. The supreme court shall hear and determine all causes _re- 
moved thereto in the manner hereinbefore provided, upon the merits thereof, 
disregarding all technicalities, and shall upon the hearing consider all amend- 
ments which could have been made as made. B. C. $6535. 
Court shall hear case on merits, §428. 


$1084. Rules of Court. §37. The supreme court is hereby authorized 

to make all needful rules and regulations not inconsistent with law concern- 
ing practice and procedure in cases appealed to the supreme court. 

B. C. 56536. 

$1085. Method of Appeal Exclusive. 838. The mode provided by this 

act for appealing cases to the supreme court, and for securing a revision of 

the same therein, shall be exclusive and shall supersede all other methods 

heretofore provided. But no rights acquired under statutes which are abro- 

gated by this: act shall be lost by reason of the passage of this act, and all 

appeals pending when this act takes effect may be prosecuted to their deter- 

mination as if this act had not been passed. B. C. $6537. 


CHAPTER. 43. 
SET-OFF. 


Counter claim, $380. bills, $6592, 
Consideration in promissory notes and Provisions apply to justices’ courts, §2947. 


$1091. When Set Off May Be Interposed. %497.—497. The defendant 
in a civil action upon a contract expressed or implied, may set off any de- 
mand of a like nature against the plaintiff in interest, which existed and 
belonged to him at the time of the commencement Of the suit. And in all 
such actions, other than upon a negotiable promissory note or hill of ex- 
change, negotiated in good faith and without notice before due, which has 
been assigned to the plaintiff, he may also set off a demand of a like nature 
existing against the person to whom he was originally liable, or any assignee 
prior to the plaintiff, of such contract, provided such demand existed at the 
time of the assignment thereof, and belonging to the defendant in good faith, 
before notice of such assignment, and was such a demand as might have 
been set off against such person to whom he was originally liable, or such 
assignee while the contract belonged to him. 2 H. C. 8806. 


$1092. Set Off Against Real Party at Interest. 8498.—498. If the 
plaintiff be a trustee to any other, or if the action be in a name of the plaint- 
iff who has no real interest in the contract upon which the action is founded, 
so much of a demand existing against those whom the plaintiff represents 
or for whose benefit the action is brought, may be set off as will satisfy the 
plaintiff’s debt, if the same might have been set off in an action brought by 
those beneficially interested. 2. H. C. $807. 

$1093. Set Off Against Executor. §499.—499. In actions brought by 
executors and administrators, demands against their testators and intestates, 
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and belonging to defendant at the time of their death, may be set off by the 
defendant in the same manner as if the action had been brought by and in 
the name of the deceased. — 2 H. C. 8808. 
Actions by and against executors, $1454. 

$1094. Judgment Against Executor. §500.—500. When a set-off shall 
be established in an action brought by executors or administrators, and a 
balance found due to the defendant, the judgment rendered thereon against 
the plaintiff shall have the same effect as if the action had been originallv 
commenced by the defendant. 2 H. C. #809. 


$1095. Executor May Set Off. 8501.—s5o1. In actions against execu- 
tors and administrators and against trustees and others, sued in their repre- 
sentative character, the defendants may set off demands bclonging to their 
testators or intestates or those whom they represent, in the same manner 
as the person so represented would have been entitled to set off the same, 


in an action against them. 2 H.C. §81o. 
S10y6. Set Off Must Be Pleaded. &502.—s502. To entitle a defendant 
to a set-off he must set the same forth in his answer. 2H. C. 8811. 


81097. Judgment for Difference. 503503. If the amount of the set- 
off, duly established, be equal to the plaintiff's debt or demand, judgment 
shall be rendered that the plaintiff take nothing by his action; if it be less 
than the plaintiff's debt or demand, the plaintiff shall have judgment for 
the residue only. 2H. C. 8812. 


81098. No Judgment Over If Contract Has Been Assigned. §504.— 
504. If there be found a balance due from the plaintiff in the action to the 
defendant, judgment shall be rendered in favor of the defendant for the 
amount thereof, but no such judgment shall be rendered against the plaint- 
iff when the contract, which is the subject of the action, shall have been as- 
signed before the commencement of such action nor for any balance due 
from any other person than the plaintiff in the action. 2H. C, 8813. 


CHAPTER 44. 
COSTS IN CIVIL ACTIONS. 


§1103. Costs Defined. 8505.—505. The measure and mode of compen- 
sation of attorneys and counselors, shall be left to the agreement, expressed 
or implied, of the parties, but there shall be allowed to the prevailing party 
upon the judgment certain sums by way of indemnity for his expenses in 
the action, which allowances are termed costs. B. C. §5165; 2 H. C, 8823 
Court may fix atorneys’ fees contrary to agreement, §3201. 


Substitute—AN ACT relating to costs in the Superior Court. Approved 
March 27, 1890. General repeal. Laws ’go p 337. 


$1104. Costs to Prevailing Party. 81. In any action in the superior 
court of Washington the prevailing party shall be entitled to his costs and 
disbursements; but the plaintiff shall in no case be entitled to costs taxed 
as attorneys’ fees in actions within the jurisdictions of a justice of the peace 
when commenced in the superior court. B. C. 85167; 2 H. C. 8824. 
If plaintiff not entitled to costs defendant dered, except as is otherwise provided by 
shall have judgment for the same, -aw. 
§1107. 8507.—507. The plaintiff shall not be 
The former sections of the code of 1881, entitled to costs in actions within the jur- 
which were not expressly repealed, isdiction of a justice of the peace, which 
provided as follows: shall be commenced in the superior courf. 
&§506.—506. Costs shall be allowed the The amount claim-+d shall be th» test of 
party lu whose favar the judgment is 1en-  3urrisdiction. 


192 , 


CIVIL PROCEDURE—COSTS. §§1105-1112 
Act C81 §§1-763. 


$1105. When Costs Limited to Ten Dollars. $ 508.—508. In an action 
for an assault and battery, or for false imprisonment, libel, slander, malici- 
ous prosecution, criminal conversation or seduction, if the plaintiff recover 
less than ten dollars, he shall be entitled to no more costs or disbursements 
than the damage recovered. B. C. $5168; 2 H. C. 8825. 


$1106. Costs Chargeable in Only One of Separate Actions. §509.—so09. 
When several actions are brought on one bond, undertaking, promissory 
note, bill of exchange, or other instrument in writing, or in any other case 
for the same cause of action against several parties, who might have been 
joined as defendants in the same action, no costs or disbursements shall be 
allowed to the plaintiff in more than one of such actions, which may be at 
his election, if the parties proceeded against in the other actions were, at 


the commencement of the previous action, openly within this state. 
B. C. 85169; 2 H. C. $826. 


§1107. Defendant Entitled to, If Plaintiff Not §s510—s10. In all 
cases where costs and disbursements are not allowed to the plaintiff, the 
defendant shall be entitled to have judgment in his favor for the same. 

B. C. 85170; 2 H. C. 8827. 

$1108. Costs to Defendants Answering Separately. $511.—511. In all 
actions where there are several defendants not united in’ interest, and mak- 
ing separate defenses by separate answers, and the plaintiff fails to recover 
judgment against all, the court may award costs to such defendants as re- 
cover judgments in their favor, or either of them. —B. C. 85171; 2 H. C. $828. 


$1109. Attorney’s Fees as Costs. §512.—512. When allowed to either 
party, costs to be called the attorney fee, shall be as follows: 

1. In all actions settled before issue is joined, five dollars. 

2. In all actions where judgment is rendered without a jury, ten dol- 
lars. 

3. In all actions where judgment is rendered after impancling a jury, 
fifteen dollars. 

4. In all actions removed to the supreme court and settled before argu- 
ment, ten dollars. 

. In all actions where judgment is rendered in the supreme court, 

after argument, fifteen dollars. B. C. §5172; 2 H. C. $829. 

Costs in Civil Actions—Witnesses Shall Report. §15109l. 

§r1r1. Referees’ Fees—Folio Charge. 8514.—514. The fees of referees 
shall be five dollars to each, for every day necessarily spent in the business 
of the reference and twenty cents per folio for writing testimony; but the 


parties may agree in writing upon any rate of compensation, and therenpon 
buch rate shall be allowed. LB. C. 85174; H.C. §831. 


$1112. Referees’ Continuance—Terms, §515.—515. When an appli- 
tation shall be made to a court or referees to postpone a trial, the payment 
to the adverse party of a sum not exceeding ten dollars, besides the fees of 


Witnesses, may be imposed as the condition of gianting the postponement. 
B. C. 85175; 2 HI. C. 8832. 


Tt. ? 


12 Pierce’s Code. 
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$1113. Tender Avoids Costs. §516—s16. When in an action for the 
recovery of money, the defendant alleges in his answer, ths<, before the com- 
mencement of the action, he tendered to the plainti® the full amount to 
which he is entitled, in such money as by agreement ought to be tendered 
and thereupon brings into court, for the plaintiff, the amount tendered and 
the allegation be found true, the plaintiff shall not recover costs, but ‘shall 
pay them to the defendant. B. C. 85176; 2 H. C. 8833. 
Tender of judgment in justices’ court, §2972. 


$1114. Deposit Avoids Costs. 8517—517. If the defendant in any ac- 
tion pending, shall at any time deposit with the clerk of the court, for the 
plaintiff, the amount which he admits to be due, together with all costs that 
have accrued, and notify the plaintiff thereof, and such plaintiff shall refuse 
to accept the same in discharge of the action, and shall not afterwards re- 
cover a larger amount than that deposited with the clerk, exclusive of inter- 
est and cost, he shall pay all costs that may accrue from the time such money 
was so deposited. B. C. §5177; 2 H. C. 8834. 


$1115. Appellant From Justice’s Judgment. §518.—518. In all civil 
actions tried before a justice of the peace, in which an appeal shall be taken 
to the superior court,’and the party appellant shall not recover a more favor- 
able judgment in the superior court than before the justice of the peace, 
. such appellant shall pay all costs. B. C. $5178; 2 H. C. §835. 


81116. Guardian of Infant Liable. §519.—519. When costs are ad- 
judged against an infant plaintiff, the guardian or person by whom he ap- 
peared in the action shall be responsible therefor, and payment may be en- 
forced by execution. B. C. §5179; 2 H. C. 8836. 


$1117. Fiduciary Not Liable. 8520-520. In action prosecuted or de- 
fended by an executor, administrator, trustee of an express trust, or a per- 
son expressly authorized by statute, costs shall be recovered as in an action 
by or against a person prosecuting in his own right, but such costs shall be 
chargeable only upon or collected of the estate of the party represented, un- 
less the court shall direct the same to be paid by the plaintiff or defendant 


personally, for mismanagement or bad faith in such action or defense. 
B. C. 85180; 2 H. C. 8837. 


$1118. Costs, Novation in Action. §521.—521. When the cause of ac- 
tion, after the commencement of the action, by assignment, or in any other 
manner, becomes the property of a person not a party thereto, and the pros- 
ecution or defense is thereafter continued, such person shall be liable to the 
costs in the same manner as if he were a party, and payment thereof may be 
enforced by execution. B. C. 85181; 2 H. C. $838. 


§r119. State and County Liable. &522—522. In all actions prosecuted 
in the name and for the use of the state, or in the name and for the use of 
any county, the state or county shall be liable for costs in the same case and 
to the same extent as private parties. B. C. §5182; 2 H. C. §839. 


81120. Costs in Special Proceedings. §523.—523. When the decision 
of a court of inferior jurisdiction, in an action or special proceeding, is 
brought before the supreme court or a superior court for review, such pro- 
ceedings shall, for purpose of costs, be deemed an action at issue upon a 
question of law, from the time the same is brought into the supreme court 
or superior court, and costs thereon may be awarded and collected in such 
manner as the court shall direct, according to the nature of the case. ' | 
Costs in mandamus, §1419. B. C. $5183; 2 H.C. $840. 
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$1121. Cases Not Provided For. §525.—525. In all actions and pro- 
ceedings other than those mentioned in this chapter, where no provision 1s 
made for the recovery of costs, they may be allowed or not, and if allowed 
may be apportioned between the parties, in the discretion of the court. 
B. C. §5184; 2 H. C. $842. 
$1122. Retaxation of Costs. §526.—526. Any party aggrieved by the 
taxation of costs by the clerk of the court may, upon application, have the 
same retaxed by the court in which the action or proceeding is had. 
B. C. $5185; 2 H. C. $843. 
$1123. Plaintiff Outside of County Must Give Security. §527.— 527. 
When a plaintiff in an action resides out of the county, or is a foreign corpora- 
tion, security for the costs and charges which may be awarded against such 
plaintiff may be required by the defendant. When required, all proced- 
ings in the action shall be stayed until a bond, executed by two or more 
persons, be filed with the clerk conditioned that they will pay such costs 
and charges as may be awarded against the plaintiff by judgment or in 
the progress of the action, not exceeding the sum of two hundred dollars. 
A new or additional bond may be ordered by the court or, judge, upon proof 
that the original bond is insufficient security, and proceedings in the action 
staved until such new or additional bond be executed and filed. The plaintiff 
may deposit with the clerk the sum of two hundred dollars in leu of a bond. 


B. C. $5186; 2 H. C, 8844. 


CHAPTER 45. 
OF COMMISSIONERS TO CONVEY REALTY. 


Commissioner to convey for decedent, §1298; trustec to cher title, §1142 


$1129. When Commissioner N.ay Be Appointed. %528.—523. The sev- 
eral superior courts may, whenever it is necessary, appoint a commissioner 
‘oO convey real estate. 
1. When by a judgment in an action, a party is ordered to convey real 
‘Hroperty to another, or any interest therein, 
2. When real property, or any interest therein, has been sold under a 
-pecial order of the court and the purchase money ae aes 
Ik. C. §5300; 2 H. C. 8814. 
$1130. Requisits of Deed. §529.—52y. “Vhe deed of the commissioner 
shall so refer to the judgment authorizing the convevance, that the same 
may be readily found, but need not recite aR record in the case generally, 
B.C. 85301; 2 H.C. §815. 
81131. Effect of Judgment—Deed. §530—530. A convevance made in 
pursuance of judgment shall pass to the grantee the title of the parties or- 
dered to convey the land. B. C. 85302; 2 H. C. 8816. 


$1132. Effect of Sale—Deed. §531—531. A conveyance made in pursu- 
ance of a sale ordered by the court, shall pass to the oe the title of all 
he parties to the action or proceeding. B. C. $5303: 2 H. C. 8817. 


$1133. Court Must Approve Deed. $8532.—532. A conveyance by a 
commissioner shall not pass any right until it has been examined and ap- 
‘roved by the court, which approval shall be endorsed on the conveyance 
ind recorded with it. B. C. 85304; 2 H. C. 8818. 


§1134. Parties’ Names Must Appear. $533. —533. It shall be sufficient 
‘or the conveyance to be signed by the commissioner only, without afixing 
the name of the parties whose title is conveyed, but the names of the parties 
shall be recited in the body of the conveyance. B. C. $5305; 2 H. C. 881g. 
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$1135. Deed Shall Be Recorded. 8534.—534. The conveyance shail be 
‘ecorded in the office in which by law it should have been recorded had it 
‘een made by the parties whose title is conveyed by it. ' 
B. C. §5306; 2 H. C. §820. 
$1136. Specific Performance by the Party. 8535.—535. In case of a 
tudgment to compel a party to execute a conveyance of real estate, the court 
may enforce the judgment by attachment or Se or appoint a 
commissioner to make the conveyance. . B. C. §5307; 2 H. C. 8821. - 


CHAPTER 46. . 
‘ACTIONS TO RECOVER AND AFFECTING REAL ESTATHR. 


After acquired title of grantor shall inure Commissioner to act for court, §1129. 


to grantee, §4457. Filing of lis pendens, §343; damages 
l'o determine lost boundaries of lands, if judgment for realty is enjoined, 
$3285. 8502, 


Amendatory—AN ACT to amend Section five hundred and thirty-six of 
Chapter 46 of the Code of Washington, relating to “Actions to recover 
and affecting real estate.” Approved March 14, 1890. Laws ’go p 72. 
Improver in Gocd Faith Protected. §1519m. 
$1142. Actions for Possession or to Remove Cloud. 2536. Any person 

naving a valid subsisting interest in real property, and a right to the posses- 

sion thereof, may recover the same by action in the superior court of the 
proper county, to be brought against the tenant in possession; if there is no 
such tenant, then against the person claiming the title or some interest 
therein, and may have judgement in such action quieting or removing a cloud 
from plaintiff’s title; and in all actions under this section to quiet or remove 
a cloud from the title to real property, if the defendant be absent or a non- 
resident of this state, or cannot, after due diligence, be found within the 
state, or conceals himself to avoid the service. of summons, service may be 
made upon such defendant by publication of summons as provided by law; 
and the court may appoint a trustee for such absent or non-resident defend- 
ant, to make or cancel any deed or conveyance of whatsoever nature, or do 
any other act to carry into effect the judgment or the decree of the court. 
B. C $5500; 2 H. C. $529. 
$1143. Novation—Landlord for Tenant. §8537.—537. A defendant who 
ts in actual possession may. for answer, plead that he is in possession only 
as a tenant of another, naming him and his place of residence, and thereupon 
the landlord, if he apply therefor. shall be made defendant in place of the 
tenant, and the action shall proceed in all respects as if originally com- 
menced against him. If the landlord do not apply to be made defendant 
within the time the tenant is allowed to answer, thereafter he shall not be 
allowed to, but he shal] be made defendant if the plaintiff require it. If the 
landlord be made defendant on motion of the plaintiff he shall be required 
to appear and answer within ten days from notize of the pendency of the 
action and the order making him defendant, or such further notice as the 
court or judge thereof may prescribe. B. C. 85507; 2 H. C. 8530. 


81144. Superior Title Sheil Prevail. 8538.—538. The plaintiff in such 
action shall set forth in his complaint the nature of his estate, claim or title 
to the property, and the detendant maw set up a legal or equitable defense 
(o plaintiff's claims; and the supertor title, whether legal or equitable, shall 
orevail. The property shall be described with such certainty as to enable the 
possession thereof to be delivered if a recovery be had. 

B. C. 85508; 2 H. C. $031. 
1900 
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- §rr4s. Answer Shall Be Specific. §8539.—539. The defendant shall not 
be allowed to give in evidence any estate in himself or another in the prop- 
erty, or any license or right to the possession thereof unless the same be 
pleaded in his answer. If so pleaded, the nature and duration of such estate, 
or license or right to the possession, shall be set forth with the certainty 
and particularity required in a complaint. If£,the defendant does not defend 
for the whole of the property, he shall specify for what particular part he: 
‘does defend. In an action against a tenant, the judgment shall be conclu- 
sive against a landlord who has been made defendant in place of the tenant, 
to the same extent as if the action had been originally commenced against 
him. a , B. C. §5509; 2H, C. §532. 

$1146. Finding of Verdict. 8540.—540. The jury by their verdict shall 
find as follows: 

1. If the verdict be for the plaintiff, that he is entitled to the posses- 
sion of the property described in the complaint, or some part thereof, or 
some undivided share or interest in either, and the nature and duration of his 
estate in such property, part thereof, or undivided share or interest, in either, 
as the case may be. 

2. If the verdict be for the defendant, that the plaintiff is not entitled 
to the possession of the property described in the complaint, or to such part 
thereof as the defendant defends for, and the estate in such property or part 
thereof, or license or right to the possession of either established on the trial 
by the defendant, if any, in effect as the same is required to be pleaded. | 

| B. C. 85510; 2 H. C. $533. 

$1147. Damages—Improvements as Set Off. 8541.—541. The plain- 

tiff shall only be entitled to recover damages for withholding the property 
for the term of six years next preceding the commencement of the action, 
and for any period that may elapse from such commencement, to the time 
of giving a verdict therein, exclusive of the use of permanent improvements 
made by the defendant. When permanent improvements have been made 
upon the property by the defendant, or those under whom he claims hold- 
ing under color of title adversely to the claim of the plaintiff, in good faith, 
the value thereof at the time of trial shall be allowed as a set-off against 
such damages. "B.C. $5511; 2 H. C. 8534. 


$1148. Plaintiff Must Recover Before His Right Expires—Damages. 
$542.—542. If the right of the plaintiff to the possession of the property ex- 
pire, after the commencement of the action and before the trial, the verdict 
shall be given according to the fact, and judgment shall be given only for the 
damages. B. C. §5512; 2 H. C. $535. 


$1149. Order to Allow Examination of Property. §543.—543. The 
court or judge thereof, on motion, and after notice to the adverse party, may, 
for cause shown, grant an order allowing the party applying therefor to 
enter upon the property in controversy and make survey and admeasure- 
ment thereof, for the purposes of the action. B. C. §5513; 2 H. C. 8536. 


$1150. Service of Order and Entry on Premises. §544.—s44. The or- 
der shall describe the property, and a copy thereof shall be served upon the 
defendant, and thereupon the party may enter upon the property and make 
such survey and admeasurement; but if any unnecessary injury be done to 
the premises, he shall be liable therefor. B. C. §5514; 2 H. C. 8537. 


$§i151. Damages Against Purchaser Pending Action. §545.—545. An 

action for the recovery of the possession of real property against a person 

in possession, cannot be prejudiced by any alienation made by such person 

either before or after the commencement of the action; but if such aliena- 

tion be made after the commencement or the action, and the defendant do 
1A7 
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not satisfy the judgment recovered for damages for withholding the posses- 
sion, such damages may be recovered by action against the purchaser. 
Filing of lis pendens, §343. B. C. 85515; 2 H. C. $538. 


$1152. Mortgagee Can Not Maintain Action. %546.—546. A mortgage 
of real property shall not be deemed a conveyance so as to enable the owner 
of the mortgage to recover possession of the real property, without a fore- 
closure and sale according to law. B. C. §5516; 2 H. C. 8539. 


$1153. Tenant in Common Must Show His Rights Where Denied. 48547. 
—s47. In an action by a tenant in common, or a joint tenant of real prop- 
erty against his co-tenant, the plaintiff must show, in addition to his evi- 
dence of right, that the defendant either denied the plaintiff's right or did 
some act amounting to such denial. B. C. 85517; 2 H. C. §540. 


§1154. Conclusiveness of Judgment. §8549.—549. In an action to re- 
cover the possession of real property, the judgment therein shall be con- 
clusive as to the estate in such property and the right to the possession 
thereof, so far as the same is thereby determined, upon the party against 
whom the same is riven, and against all persons claiming from, through or 
under such party atter the commencement of such action, except as in this 
aection provided. When service of the notice is made by publication, and 
Ladgment is given for failure to answer, at any time within two years from 
the entry thereof, the defendant or his successor 1n interest as to the whole 
or any part of the property, shall, upon application to the court or judge 
thereof, be entitled to an order vacating the judgment and granting him 
a new trial, upon the payment of the costs of the action. 

Default of service by publication may be B. C. §5518; 2 H. C. §54t. 
opened within one year, $338. 

$1155. Restitution of Defendant on Recovery After New Trial. &550. 
—s50. If the plaintiff has taken possession of the property before the judg- 
ment is set aside and a new trial granted, as provided in the preceding sece 
tion, such possession shall not be thereby affected in any way; and if judg- 
ment be given for defendant in the new trial, he shall be entitled to restitu- 
tion by execution in the same manner as if he were plaintiff. 


B. C. §5519; 2 H. C. $542. 


CHAPTER 47. 
UNITED STATES LAND TITLES. 


$1156. Donation Titles Indefeasible—Actions on Patents of the United 
States—Consolidation of Actions. §551—551. In an action at law, for the 
recovery of the possession of real property, if either party claim the prop- 
erty as a donee of the United States, and under the act of congress approved 
September 27th, 1850, commonly called the “Donation Law,” or the acts 
amendatory thereof, such party, from the date of his settlement thereon, as 
provided in said act, shall be deemed to have a legal estate in fee, in such 
property, to continue upon condition that he perform the conditions required 
by such acts, which estate is unconditional and indefeasible after the per- 
formance of such conditions. In such action, if both plaintiff and defendant 
claim title to the same real property, by virtue of settlement, under such 
acts, such settlement and performance of the subsequent condition shall be 
prima facie presumed in favor of the party having or claiming under the 
elder certificate, or patent, as the case may be, unless it appears upon the 
face of such certificate or patent that the same is absolutely void. Any per- 
son in possession, by himself or his tenant, of real property, and any private 
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or municipal corporation in possession by itself or its tenant of any real 
property, or when such real property is not in the actual possession of any 
one, any person or private or municipal corporation claiming title to any 
real property under a patent from the United States, or during his or its 
claim of title to such real property under a patent from the United States 
for such real estate, may maintain a civil action against any person or pcr- 
sons, corporations or associations claiming an interest in said real propcity 
or any part thereof, or any right thereto adverse to him, them, or it, for the 
purpose of determining such claim, estate, or interest; and where several 
persons, or private or municipal corporations are in posession of, or claim 
as aforesaid, separate parcels of real property, and an adverse interest is 
claimed or claim made in or to any such parcels, by any other person, per- 
sons, corporations or associations, arising out of a question, conveyance, 
Statute, grant, or other matter common to all such parcels of real estate, all 
or any portion of such persons or corporations so in possession, or claiming 
such parcel of real property may unite as plaintiffs in such suit to determine 
such adverse claim or interest against all persons, corporations or associa- 
tions claiming such adverse interest. B. C. §5520-21;,2 H. C. $543-44. 


Supplementary—AN ACT prescribing the mode of maintaining and defend- 
ing possessory actions on unsurveycd nublic lands in this state. Ap- 


proved November 26, 1883. Laws ‘83 p 70. 
mate 
$1157. Actions to Protect Rights on Unsurveyed Lands. 81. That any 


person now occupying and settled upon, or who may hereafter occupy or set- 
tle upon any of the unsurveyed public lands not to exceed 160 acres in this 
state, for the purpose of holding and cultivating the same, may commence 
and maintain any action, in any court of competent jurisdiction, for interfer- 
ence with or injuries done to his or her possessions of said lands, against any 
person or persons so interfering with or injuring such lands or possessions: 
Provided, always, That if any of the aforesaid class of settlers are absent 
from their claims continuously for a period of six months in any one year, 
the said person or persons shall be deemed to have forfeited all rights under 
this act. B. C. §5659; 2 H.C. §54s. 


Supplementary—AN ACT to quiet possessions and confirm titles to land. 
Approved February 16, 1893. Laws ’93 p 20. 


$1158. Limitation of Action Against Record Title and Possession. 81. 
Tit all actions brought for the recovery of any lands, tenements or heredita- 
ments of which any person may be possessed by actual, open and notorious 
possession for seven successive years, having a connected title in law or equity 
deducible of record from this state or the United States, or from any public 
officer, or other person authorized by the laws of this state to sell such land 
for the non-payment of taxes, or from any sheriff, marshal or other person 
authorized to sell such land on execution or under any order, judgment or 
decree of any court of record, shall be brought within seven years next after 
possession being taken as aforesaid, but when the possessor shall acquire 
title after taking such possession, the limitation shall begin to run from the 
time of acquiring title. B. C. 85501. 


$1159. Possession Inures to Successor. §2. The heirs, devisees and 
assigns of the person having such title and possession shall have the same 
benefit of the preceding section as the person from whom the possession 
is derived. B. C .85502. 


4 41160. Limitation on Action Against Color Title, Possession and Pay- 


ment of Taxes. 83. Every person in actual, open and notorious possession 
or lands or tenements under claim and color of title, made in good faith, 
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and who shall for seven successive years continue in possession, and shall 
also during said time pay all taxes legally assessed on such lands or tene- 
ments, shall be held and adjudged to be the legal owner of said lands or 
tenements, to the extent and according to the purport of his or her paper 
title. All persons holding under such possession, by purchase, devise or 
descent, before said seven years shall have exp:red, and who shall continue 
such possession and continue to pay the taxes as aforesaid, so as to com- 
plete the possession and payment of taxes for the term arforesaid, shall -be 
entitled to the benefit of this section. | B. C. $5503. 


$1161. Limitation on Action Against Color Title and Payment of Taxes. 
§4. Every person having color of title made in good faith to vacant and 
unoccupied land, who shall pay all taxes legally assessed thereon for seven 
successive years, he or she shall be deemed and adjudged to be the legal 
owner of said vacant and unoccupied land to the extent and according to 
the purport of his or her paper title. All persons holding under such tax- 
payer, by purchase, dev:se or descent, before said seven years shall have 
expired, and who shall continue to pay the taxes as aforesaid, so as to 
complete the payment of said taxes for the term aforesaid, shall be entitled 
to the benefit of this section: Provided, however, If any person having 
a better paper title to said vacant and unoccupied land shall, during the 
said term of sevén years, pay the taxes as assessed on said land for any 
‘one or more years of said term of seven vears, then and in that case such 
taxpayer, his heirs or assigns, shall not be entitled to the benefit of this 
section. B. C. $5504. 


$1162. In What Cases Limitation Does Not Apply. §5. The two pre- 
ceding sections shall not extend to lands or tencments owned by the United 
States or this state, nor to school lands, nor to lands held for any public 
purpose. Nor shall they extend to lands or tenements when there shall 
be an adverse title to such lands or tenements, and the holder of such ad- 
verse title is an infant or person under legal age, or insane: Provided, 
Such persons as aforesaid shall commence an act‘on to recover such lands 
or tenements so possessed as aforesaid, within three years after the several 
diabilities herein enumerated shall cease to exist, and shall prosecute such 
action to judgment, or in case of vacant and unoccupied land shall, within 
the time last aforesaid, pay to the person or persons who have paid the same 
for his or her betterments, and the taxes, with interest on said taxes at the 
legal rate per annum that have been paid on said vacant and unimproved 


land. B. C. §5s505. 


$1163. Liberal Construction of Act. 86. That the provisions of this act 
shall be liberally construed for the purposes set forth in this act. B.C. $5506. 


AN ACT limiting the time within which an action may be brought for the 
recovery of real estate sold by executors, aiministrators or guardians, 
and determining when such sales shall be validated. Received by the 
Governor March 28, 1890, and became a law without his approval. 


Laws ’9o p 81. 


$1164. Limitation of Action for Land Sold by Fiduciary. 81. No 
action for the recovery of any real estate sold by an executor or an adminis- 
trator under the laws of this state, or the laws of the State of Washington, 
shall be maintained by any heir or other person claiming under the de- 
ceased, unless it is commenced within five years next after the sale, and no 
action for any estate sold by a guardian shall be maintained by the ward, 
or by any person claiming under him, unless commenced within five years 
next after the termination of the guardianship, except that minors,- and 


200 


CIVIL PROCEDURE—FORCIBLE ENTRY AND DT AINE. 991100-1109 
Act C81 §§1-763, supp ’91 p 179. : 


other persons under legal disability. to sue at the time when the right of 
action. first accrued, may commence such action at any time within three 
years after the removal of the disability. B. C. §4799: 2 H. C. $114. 


$1165. Contest by Heir or Ward—Sale Valid When. §2. In case of an 
action relating to any estate sold by an exccutor, administrator or guardian, 
in which an heir or person claiming under the deceased, or in which the 
ward or any person claiming under him, shall contest the validity of the 
sale, it shall not be voided on account of any irregularity in the pro- 
ceedings: Provided, It appears—First, that the executor, administrator or 
guardian was ordered to make the sale, by the probate or superior court 
having jurisdiction of the estate; second, that he gave a bond which was ap- 
proved by the probate or superior judge, in case a bond was required upon 
granting the order; third, that he gave notice of the time and place of sale, 
as in the order and by law prescribed, and, fourth, that the premises were 
sold accordingly, by public auction, and the sale confirmed by the court, 

and that they are held by one who purchased them in good faith. 
B. C. 86474; 1 H. C. 83066. 


$1166. Contest by Third Party. $3. If the validity of a sale is drawn 
in question by a person claiming adversely to the title of the deceased, 
or the ward, or claiming under a title that is not derived from or through 
the deceased or ward, the sale shall not be void on account of any irregularity 
in the proceedings if it appears that the executor, administrator or guardian 
was licensed to make the sale by a probate or superior court having 
jurisdiction of the estate, and that he did accordingly execute and acknowl. 


edge, i in’ legal form, a deed for oe conveyance of the premises. 
B. C. $6475; 1 H. C. 83067. 


$1167. Law Applies to. Former Sales. 84. This act shall apply to 
sales heretofore as well as hereafter made, and all sales heretofore made 


in conformity with the provisions of this act are declared valid. 
B. C. 86476; 1 H. C.. $3068. 


FORCIBLE ENTRY AND DETAINER. 


Criminal forcible entry and detainer, Landlord and tenant, BORES: 
$1667, 
AN ACT defining forcible entry, forcible detainer and unlaw ful detainer 


of real property, and providing remedies thercfor by summary pro- 

ceedings. Approved March 7, 1891. Repeal of Laws ’90 p 73, and all 

code provisions saving criminal laws, vested rights and proceedings. 

Laws ’QI p 179. 

FORMER LAWS, '89-90 p 73; ’91 p 78. 
$1168. Forcible Entry Defined. 81. Every person is guilty of a forci- 
ble entry who either— 

I. By breaking open windows, doors or other parts of a house, or by 
fraud, intimidation or stealth, or by any kind of violence ,or circumstance of 
terror, enters upon or into any real property; or— 

2. Who, after entering peaceably upon real property, turns out by 
force, threats or menacing conduct the party in actual possession, 


B. C. 85525; 2 II. C. 8547. 


$1169. Forcible Detainer Defined. 82. Every person is guilty of a 
forcible detainer who either—- 

I. By force,.or by menaces and threats of violence, unlawfully holds 
and keeps the possession of any real property, whether the same was 
acquired peaceably or otherwise; or— 
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2. Who in the night time, or during the absence of the occupant of 
any real property, enters thereon, and who, after demand made -for the 
surrender thereof, refuses for the period of three days to surrender the 
same to such former occupant. ‘lhe occupant of real property within the 
meaning of this subdivision is one who for the five days next preceding 
such unlawful entry was in the peaceable and undisturbed possession of 
such real property. . B. C. §5526; 2 H. C. $548. 


$1170. Unlawful Detainer Defined. $3. <A tenant of real property for a 
term less than life is guilty of unlawful detainer, either: 

1. When he holds over or continues in posscssion, in person or by sub- 
tenant, of the property or any part thereof after the expiration of the term for 
which it is let to him. In all cases where rea! propertv is leased for a specified 
term or period by express or implied contract, whether written or by parole 
the tenancy shall be terminated without notice at the expiration of such speci- 


‘fied term or period ; or— 


2. When he having leased real property for an indefinite time. with 
monthiy or other periodic rent reserved, continues in possession thereof, in 
person or by sub-tenant, after the end of any such month or period, in as 
where the landlord, more than twenty davs prior to the end of such month or 
period, shall have served notice (in manner in this act provided) requiring him 
to quit the premises at the expiration of such month or period. 

3. When he continues in possession in person or by sub- tenant after a 
default in the payment of any rent, and after a notice in writing requiring in 
the alternative the payment of the rent or the surrender of the detained 
premises, served (in manner hereafter in this act provided) in hehalf of the 
person entitled to the rent upon the person ‘owing the same. shall have re- 
mained uncomplied with for. the period of three davs after service thereof. 
Such notice may be served at anv time after the rent becomes due: or— 

4. When he continues in possession in person or by sub-tenant after a 
neglect or failure to keep or perform anv other condition or covenant of the 
lease or agreement under which the property is held, including any covenant 
not to assign or sub-let, than one for the payment of rent, and after notice 
in writing requiring in the alternative the performance of such condition or 
covenant or the surrender of the property. served (in the manner provided in 
this act) upon him, and if there be a sub-tenant in actual possession of the 
premises, also upon such sub-tenant, shall remain uncomplied with for ten 
days after service thereof. Within ten davs after the service cf such notice 
the tenant, or any sub-tenant in actual occupation of the premises, or any mort- 
gagee of the term, or other person interested in its continuance, may perform 
such condition or covenant and thereby save the lease from such forfei- 
ture ; or— 

5. When he commits or permits waste upon the demised premises, or 
when he sets up or carries on therein or thereon anv unlawful business, or 
when he erects, suffers, permits or maintains on or about said premises any 
nuisance, and remains in possession after service (in manner in this act pro- 
vided) of three days’ notice to quit upon him. 

6. Any person who shall, without the permission of the owner and with- 
out having any color of title thereto, enter upon the land of another, and who 
shall fail or refuse to remove therefrom after three days’ notice, in writing, to — 
be served in the manner provided in this act. (Laws 05 Ch 86) 

Requisites of notice and service, §1172, 

§1496. Thirty uays’ notice, §5999. 

$1171. Holding Over Continues Tenancy of Agricultural Lands. $4. 
Tn all cases of tenancy upon agricultural lands, where the tenant has held 
over and retained possession for more than sixty days after the expiration 
of his term without any demand or notice to quit by his landlord or the 
successor in estate of his landlord, if any there be, he shall be deemed to 
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be -holding by permission of his landlord or the successor in estate of his 
landlord, if any there be, and shall be entitled to hold under the terms of 
the lease for another full year, and shall not be guilty of an unlawful de- 
tainer during said year, and such holding over for the period aforesaid 
shall be taken and construed as a consent on the part of a tenant to hold for 
another year. B. C. 85528; 2 H. C. &550. 


$1172. Service of Notice—Proof of Service. §5. Any notice provided 
for in this act shall be served either— 

I. By delivering a copy personally to the person entitled thereto; or— 

2. If he be absent from the premises unlawfully held, by leaving there a 
copy, with some person of suitable age and discretion, and sending a copy 
‘through the mail addressed to the person entitled theréto at his place of resi- 
dence ; or— 

3. If the person to be notified be a tenant, or an unlawful holder of prem- 
ises, and his place of residence is not known, or if a person of suitable age and 
discretion there cannot be found then by affixing a copy of the notice in a con- 
spicuous place on the premises unlawfully held, and also delivering a copy to 
a person there residing, if such a person can be found, and also sending a 
copy through the mail addressed to the tenant, or unlawful occupant, at the | 
place where the premises unlawfully held are situated. Service upon a sub- 
tenant may be made in the same manner: Provided, That in cases where the 
tenant, or unlawful occupant, shall be conducting a hotel, inn, lodging house. 
boarding house, or shall be renting rooms while still retaining control of ‘he 
premises as a whole, that the guests, lodgers, boarders or persons renting 
such rooms shall not be considered as sub-tenants within the meaning of 
this act, but all such persons may be served by affixing a copy of the notice 
to be served on two conspicuous places upon the premises unlawfully held: 
and such persons shall not be necessary parties defendant in an action to 
recover possession of said premises. Service of anv notice provided for in 
this act may be had upon a corporation by delivering a copy thereof to anv 
officer, agent, or person having charge of the business of such corporation, at 
the premises unlawfully held, and in case no such officer, agent or person can 
be found upon such: premises, then servicé may be had by affixing a copv of 
such notice in a conspicuous place upon said premises and by sending a conv 
through the mail addressed to such corporation at the place where said prem- 
ise are situated. Proof of any service under this section may be made hv the 
affidavit of the person making the same in like manner and with like effect as 
the proof of service of summons in civil actions. (Laws 05 ch 86). 

$1173. Venue of Action. 86. The superior court of the county in 
- which the property or some part of it is situated shall have jurisdiction of 
proceedings under this act. B. C. §5530; 2 H. C. $552. 


$1174. Party Defendant Is Person in Possession—Action Shall Not 
Fail. §7. No person other than the tenant of the premises, and sub- 
tenant, if there be one, in the actual occupation of the premises when the 
complaint is filed, need be made parties defendant in any proceeding under 
this act, nor shall any proceeding abate, nor the plaintiff be non-suited, 
for the non-joinder of any. person who might have been made party de- 
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fendant; but when it appears that any of the parties served with process, 
"or appearing in the proceeding, are guilty of the offense charged, judgment 
must be rendered against him. In case a person has become a sub-tenant 
of the premises in controversy after the service of any notice in this act 
provided for, the fact that such notice was not served on such sub-tenant 
shall constitute no defense to the action. All persons who enter the 
premises under the tenant, after the commencement of the action hereunder, 
shall be bound by the judgment the same as if they had been made parties 
to the action. B. C. §5531; 2 H. C. 8553. 
Filing of lis pendens, §343. | 

$1175. Contents of Complaint—Summons—Publication. 88. The 
plaintiff in his complaint, which shall be in writing, must set forth the facts 
on which he seeks to recover, and describe the premises with reasonable 
certainty, and may set forth therein any circumstances of fraud, force or 
violence which may have accompanied the said forcible entry or forcible 
or unlawful detainer, and claim damages therefor, or compensation for 
the occupation of the premises, or both; in case the unlawful detainer 
charged be after default in the payment of rent, the complaint must state 
the amount of such rent. Upon filing the complaint a summons must be 
issued thereon as in other cases, returnable at a day designated therein, 
which shall not be less than six or more than twelve days from its date, 
except in cases where the publication of summons is necessary, in which 
case the court or judge thereof may order that the summons be made return- 
able at such time as may be deemed proper, and the summons shall specify 
the return day so fixed. B. C. 85532; 2 H. C. 8554. 


$1176. Contents of Summons—Publication—Alias Summons. &9. The 
summons must state the names of the parties to the proceeding, the court 
in which the same is brought, the nature of the action, in concise terms, 
and the relief sought, and also the return dav; and must notify the defendant 
to appear and answer within the time designated or that the relief sought 


will be taken against him. The summons must be directed to the defendant, — 


and in case of summons by publication, be served at least five days before 
the return day designated therein. The summons must be served and re- 
turned in the same manner as summons in other actions is served and 
returned. Upon the return of any summons issued under this act, when 
the same has not for any reason been served, or has not been served in time, 
the plaintiff may have a new summons issued the same as if no previous 
summons had been issued. B. C. 85533; 2 H. C. §555. 


Service and return of summons, $332, 


$1177. Writ of Restitution—Bond. $810. The plaintiff, at the time of 
commencing an action of forcible entry or forcible detainer or unlawful de- 
tainer, or.at any time afterwards, may apply to the judge of the court in which 
the action is pending for a writ of restitution restoring to the plaintiff the 
property in the complaint described, and the judge shall order a writ of resti- 
tution to issue. The writ shall be issued by the clerk of the supertor court in 
which the action is pending, and be returnable in twenty davs after its date; 
but before any writ shall issue prior to judgement the plaintiff shall ex- 
ecute to the defendant and file in court a bond in such a sum as the court 
or judge may order, with two or more sureties, to be approved by the clerk, 
conditioned that the plaintiff will prosecute his action without dclay, and 
will pay all costs that may be adjudged to the defendant, and all damages 
which he may sustain by reason of the writ of restitution hav.ng been 
issued, should the same be wrongfully sued out B.C. 85534; 2 H. C. 8556. 
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§ 1178. Service of Writ—Counter Bond. §11. The sheriff shall, upon receiv- 
ing the writ of restitution, forthwith serve a copy thereof. upon the defendant, 
his agent or attorney, or a person in possession of the premises, and shall 
not execute the same for three days thereafter, within which time the de- 
fendant, or those in possession of the premises, may execute to the plaintiff a 
bond to be filed with and approved by the clerk of the court in such a sum as 
may be fixed by the judge, with two or more sureties to be approved by the 
clerk of said court, conditioned that they will pay to the plaintiff such sum 
as the plaintiff may recover for the use and occupation of the said premises, 
or any rent found due, together with all damages the plaintiff may sustain by 
reason of the defendant occupying or keeping possession of said premises, and 
also all the costs of the action. The plaintiff, his agent or attorneys, shall 
have notice of the time and place where the court or judge thereof shall fx 
the amount of the defendant’s bond, and shall have notice and a reasonable 
opportunity to examine into the qualifications and sufficiency of the sureties 
upon said bond before said bond shall be approved by the clerk. The writ 
may be served by the sheriff, in the event he shall be unable to find the de- 
fendant, an agent or attorney, or a person in possession of the demised prem- 
ises, by affixing a copy of said writ in a conspicnous place upon the demised 
premises. (Laws 05 ch 86). 


$1179. Bond, Change of—Additional Bond. 812. The plaintiff or defendant 
at any time, upon two days’ notice to the adverse party, may apply to the court 
or any judge thereof for an order raising or lowering the amount of any 
bond in this act provided tor. Either party mav, upon like notice, apply to 
the court or any judge thereof for an order requiring additional or other 
surety or sureties upon any such bond. Upon the hearing or any application 
made under the provisions of this section evidence may be given. The judge 
after hearing any such application shall make such an order as shall be just 
in the premises. The bondsmen may be required to be present at such hear- 
ing if so required in the notice thereof, and shall answer under oath all ques- 
tions that may be asked them touching their qualifications as bondsmen, and 
in the event the bondsmen shall fail or refuse to appear at such hearing and 
so answer such questions the bond shall be stricken. In the event the court 
shall order a new or additional bond to be furnished by defendant, and the 
same shall not be given within twenty-four hours, the court shall order the 
sheriff to forthwith execute the writ. In the event the defendant shall file 
a second or additional bond and it shall also be found insufficient after hearing, 
as above provided, the right to retain the premises by bond shall be lost and 
the sheriff, shall forthwith put the plaintiff in possession of the premises. 


(Laws 05 Ch 86) 
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§1180. Judgment by Default. §13. If at the time appointed in the 
“summons the defendant do not appear and defend, the court must rende1 

judgment in favor of the plaintiff as prayed for in the complaint. | 
, B. C. 85537; 2 H. C. 8559. 
$1181. Appearance of Defendant. %14. On or before the day fixed 

for his appearance the defendant may appear me answer or demur. 

C. $5538; 2 H. C. $560. 
$1182. Cases to Have Precedence. S15. nonce: an issue of fact is 
presented by the pleadings it must be tried by a jury, unless such a jury 
be waived as in other cases. The jury shall be formed in the same manner 
as other trial juries in the court in which the action is pending; and in all 
cases actions under this act shall take Bice of all other civil actions. 
C. §5539; 2 H. C. §56r.. 
$1183. Plaintiff's Showing on Trial. $16. oO the trial of any pro- 
ceeding for any forcible entry or forcible detainer the plaintiff shall only 
be required to show, in addition to a forcible entry complained of, that 
he was peaceably in the actual possession at the time of the forcible entry; 
or, in addition to a forcible detainer complained of, that he was entitled to 
the possession at the time of the forcible detainer. B.C. §5540; 2 H. C. 8562. 


81184. Amendments Without Costs—No Continuance. §17. When upon 
the trial of any proceeding under this act it appears from the evidence that 
the defendant has been guilty of either a forcible entry or a forcible or un- 
lawful detainer, in respect of the premises described in the complaint, and 
other than the offense charged in the complaint, the judge must order that 
such complaint be forthwith amended to conform to such proofs; such 
amendment must be made without any imposition of terms. No continu- 
ance shall be permitted on account of such amendment unless the de- 
fendant shows to the satisfaction of the court good cause therefor. 

B. C. $5541; 2 H. C. $563. 

S1185. Judgment for Restitution, Rent and Damages—Relief from For- 
feiture. 818. If upon the trial the verdict of the jury or, if the case be 
tried without a jury, the finding of the court be in favor of the plaintiff 
and against the defendant, judgment shall be entered for the restitution 
of the premises; and if the proceeding be for unlawful detainer after 
neglect or failure to perform any condition or covenant of a lease or agree- 
ment under which the property is held, or after default in the payment 
of rent, the judgment shall also declare the forfeiture of the lease, agree- 
ment or tenancy. The jury, or the court, if the proceedings be tried 
without a jury, shall also assess the damages occassioned to the plaintiff 
by any forcible entry, or by any forcible or unlawful detainer, alleged in 
the complaint and proved on the trial, and, if the alleged unlawful detainer 
be after default in the payment of rent, find the amount of any rent due, 
and the judgment shall be rendered against the defendant guilty of the forcible 
entry, forcible detainer or unlawful detainer for twice the amount of dam- 
ages thus assessed and of the rent, if any, found due. When the proceeding 
is for an unlawful detainer after default in the payment of rent, and the 
lease o1 agreement under which the rent is payable has not by its terms 
expired, execution upon the judgement shall not be issued until the ex- 
p ration of five days after the eniry of the judgment, within which time 
the tenant or any sub-ternant. or anv mortgagee cf the term, or other par’y 
irntercsted in its continuance, may pay into court for the landlord the 
ane of the judement and cests, and thereupon the judgment shall be 
suiisaed and the tenant resiceed to bis estate: but !f payment, as herein 
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provided, be not made within five days the judgment may be enforced for 
its full amount and for the-possession of the premises. In all other cases 
the judgment may be enforced immediately. If writ of restitution shall 
have beer executed prior to judgment no further writ or execution for the 
premises shall be required. B. C. &5542; 2 H. C. $564. 


81186. Amendments Before Final Judgment. §19. Amendments may 
be allowed by the court at any time before final judgment, upon such terms 
as to the court may appear just, in the same cases and manner and to the 
same extent as in ‘civil actions. B. C. $5543; 2 H. C. 856s. 
Amendments in civil actions, §350. 


$1187. Civil Practice Applies—Appeals. $820. Except as otherwise 
provided in this act, the provisions of the laws of this state with reference 
to practice in civil actions are applicable to, and constitute the rules of 
practice in the proceédings mentioned in this act; and the provisions of 
such laws relative to new trials and appeals, except so far as they are in- 
consistent with the provisions of this act, shall be held to apply to the 
proceedings mentioned in this act. B. C. 85544; 2 H. C. $566. 


§1188. Relief of Tenant or Interested Party from Forfeiture. 821. 
The court may relieve a tenant against a forfeiture of a lease and restore 
him to his former estate, as in other cases provided by law, where applica- 
tion for such relief is made within thirty days after the forfeiture is de- 
clared by the judgment of the court, as provided in this act. The applica- 
tion may be made by a tenant or sub-tenant, or a mortgagee of the term, 
or any person interested in the continuance of the term. It must be made 
upon petition, setting forth the facts upon which the relief is sought, and 
be verified by the applicant. Notice of the application, with a copy of the 
petition, must be served on the plaintiff in the judgment, who may 
appear and contest the application. In no case shall the application be 
granted execept on condition that full payment of rent due, or full perform- 
ance of conditions of covenants stipulated, so far as the same its practic- 
able, be first made. B. C. 85545; 2 H. C. 8567. 


$1189. Appeal—Stay Bond. $822. If either party feels aggrieved by 
the judgment he may appeal to the supreme court, as in other c!vil actions: 
Provided, That, if the defendant appealing desires a stay of proceedings 
pending such appeal, he shall execute and file a bond, with two or more suf- 
ficient sureties to be approved by the judge, conditioned to abide the order 
of the court on such appeal, and to pay all rents and other damages justly 
accruing to the plaintiff during the pendency of the appeal. 


Bond on appeal, §1054. B. C. §5546; 2 H. C. $568. 


§t190. Effect of Stay. 823. When the defendant shall appeal, and 
shall file a bond as provided in the preceding section, all further proceedings 
in the case shall be stayed until the determination of said appeal and the 
same has been remanded to the superior court for further proceedings 


therein. B. C. §5547; 2 H. C. $560. 


§r1901. Id—Defendant to Be Restored. 824. If a writ of restitution 
has been issued previous to the taking of an appeal by the defendant, and 
said defendant shall execute and file a bond as provided in this act, the clerk 
of the court, under the direction of the judge, shall forthwith give the ap- 
pellant a certificate of the allowance of such appeal; and upon the service of 
such certificate upon the officer having such writ of restitution the said ofh- 
cer shall forthwith cease all further proceedings by virtue of such writ; and 
if such writ has been completely executed the defendant shall be restored 
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§§1192-1196 


to the possession of the premises, and shall remain in possession thereof 
until the appeal is determined. B. C. $5548; 2 H. C. 8570. 


AN ACT in relation to summary proceedings for obtaining possession of 
real praperty in certain cases, and declaring an emergency. Approved 
March 7, 1891. Laws ’9gI p 212. 


$1192. Entry Without Color of Title Is Unlawful Detainer—Notice. 

$1. That any person who shall, without the permission of the owner and 

without having any color of title thereto, enter upon the lands of another, 

and shall refuse to remove therefrom after three days’ notice, shall be deemed 
guilty of unlawful detainer and may be removed from such lands. 

B. C. 85549; 2 H. C. 8571. 


§1193. Pleadings. 82. The complaint in all cases under the provisions 
of the act shall be upon oath, and then (there) shall be embodied therein 
or amended thereto an abstract of the plaintiff's title, and the defendant 
shall, in his answer, state whether he makes any claim of title to the lands 
described in the complaint, and if he makes no claim to the legal title but 
does claim a right to the possession of such lands, he shall state upon what 
grounds he claims a.right to such possession. B. C. $5550; 2 H. C. $572. 


$1194. Denial of Right of Possession—Trial. 83. It shall not be neces- 
sary for the plaintiff, in proceedings under this act, to allege or prove that 
the said lands were, at any time, actually occupied prior to the deiendant’s 
entry thereupon, but it shall be sufficient to allege that he is the legal owner 
and entitled to the immediate possession thereof: Provided, That if the 
defendant shall, by his answer, deny such ownership and shall state facts 
showing that he has a lawful claim to the possession thereof, the cause shall 
thereupon be entered for trial upon the docket of the court in all respects as 
if the action were brought under the provisions of chapter XLVI of the code 
of eighteen hundred and etghty-one ($81142-55). B.C. §5551; 2 H. C. 8573. 


§1195. Several Persons on One Parcel May Be Made Defendants— 
Trial. 84. All persons in actual possession of any portion of the several 
subdivisions of any section of land, according to the government surveys 
thereof, mav be made defendants in one action: Provided, That they may, 
in their discretion, make separate answers to the complaint, and if separate 
issues are joined thereupon, the same shall nevertheless be tried as one ac- 
tion, but the verdict, if tried by jury, shall find separately upon the issues so 
joined, and judgment shall be rendered according thereto. 

B. C. 85552; 2 H. C. 8574, 

$1196. Rules of Mining Districts to Prevail. 818&84—196. In an action 

to recover possess‘on of a mining claim, proof shall be admitted of the cus- 

toms, usages or regulations established and in force at the bar or diggings 

embracing such claim: and such customs, and rezvulations, when not in con- 

flict with the laws of the United States or this State, shall govern the de- 
cision of the action. 


Possession of mining claims was subject 
of ‘ustices’ jurisdiction under code 
of 1881: 

§1882.—194. Any person claiming the 
right to the occupancy and possession of 
a mining claim, withheld by another, may 
make complaint in writing, and on oath, 
to a justice of the peace of the county in 
which the mining claim is situated, set- 
ting forth the fact constituting his right 
to such possession ana occupancy and 
such a description of the mining claim as 


can conveniently he given. and that the 
defendant wrongfully withholds the pos- 
session from him. 

£1883.—195. Upon filing such complaint, 
the same proceeding shall be had before 
the justice as in actions for forcible en- 
try and detainer, and if the judgment be 
rerdered for the plaintiff a writ of resti- 
tution may in like manner be issued, to 
tlace the plaintiff in possession of such 
Liining claim. 


Van terd 
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CHAPTER 48. 
PARTITION OF REAL PROPERTY. 


=. i eae a in joint tenancy at the common law abolished—partition may 

$1202. Partition of Real Property. §552—552. When several persons 
hold and are in possession of real p.operty as tenants in common, in which one 
or more of them have an estate of inheritance, or for life or years, an action 
may be maintained by one or more of such persons, for a partition: thereof, 
according to the respective rights of the persons interested therein, and for 
sale of such property, or a part of it, if it appear that a partition cannot be 
made without great prejudice to the owners. B. C. 85557; 2 H. C. 8577. 


81203. Complaint. $553.—553. The interest of all persons in the property 

/ shail be set forth in the complaint specifically and particularly as far as 

known to the plaintiff, and if one or more of the parties, or the share or 

quantity of interest of any of the parties be unknown to the plaintiff, or be 

uncertain or contingent, or the ownership of the inheritance depend upon an 

executory devise, or the remainder be a contingent remainder, so that such 
parties cannot be named, that fact shall be set forth in the complaint. 

B. C. 85552, 2 H. C. $578. 


$1204. Lienors May Be Made Parties. §554.—554. The plaintiff may, 
at his option, make creditors having a lien upon the property or any portion 
thereof, other than by a judgment or decree, defendants in the suit. When 
the lien is upon an undivided interest or estate of any of the parties, such 
lien, if a partition be made, is thenceforth a lien only on the share assigned to 
such party; but such share shall be first charged with its just proportion of 
the costs of the partition, in preference to such lien. B. C. 85559; 2 H. C. 8579. 


$1205. Notice to Known and Unknown Parties. §555.—555. The notice 
shall be directed by name to all the tenants in common, who are known, 
and in the same manner to all lien creditors who are made parties to the suit, 
and generally to all persons unknown, having or claiming an interest or es- 
tate in the property. B. C. 85560; 2 H. C. §580. 


$1206. Publication to Unknown Parties. §556.—556. If a party, having 

a share or interest in, or lien upon the property, be unknown, or either of the 
known parties reside out of the State or cannot be found therein, and such 

v fact be made to appear by affidavit, the notice may be served by publication, 
as in ordinary cases. When service is made by publication, the notice must 
contain a brief description of the property which is the subject of the suit. 
Service by publication, §335. B. C. 85561; 2 H. C. 8581. 


$1207. What Answer Shall Set Out. 8557.—557. The defendant shall | 

set forth in his answer, the fiature, and extent of his interest in the property, 

and if he be a lien creditor, how such lien was created, the amount of the debt 

secured thereby and remaining due, and whether such debt is secured in any 
other way, and if so, the nature of such other security. 

B.C. §5562; 2 H. C. 8582. 

$1208. Rights to Be Tried Before Partition or Sale. 8558—558. The 

\ rights of the several parties, plaintiffs as well as defendants, may be put in is- 

sue, tried and determined in such suit, and where a defendant fails to answer, 

or where a sale of the property is necessary, the title shall be ascertained 

by proof to the satisfaction of the court, before the decree for partition or 

sale is given. B. C. §5563; 2 H. C. $582 
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$1209. Sale—Referees—Unknown Owners. §559.—5s59. If it be al- 
leged in the complaint and established by evidence, or if it appear by the 
evidence without such allegation in the complaint, to the satisfaction of 
the court, that the property or any part of it, is so situated that partition 
cannot be made without great prejudice to the owners, the court may’ 
‘order a sale thereof, and for that purpose may appoint one or more referees. 
Otherwise, upon the requisite proofs being made, it shall decree a parti- 
tion accoridng to the respective rights of the parties as ascertained by the 
court, and appoint three referees, therefor, and shall designate the portion 
to remain undivided for the owners whose interests remain unknown or are 
nat ascertained. B. C. 85564; 2 H. C. $584. 


$1210. Allotment in Kind—Report of Referees. $560,560. In mak- 
ing the partition, the referees shall divide the property, and allot the several 
portions thereof to the respective parties, quality and quantity relatively 
considered, according to the respective rights of the partics as determined 
by the court, designating the several portions by proper landmarks, and 
may employ a surveyor with the necessary assistants to aid them therein. 
The referees shall make a report of ther proceedings, specifying therein 
the manner of executing their trust, describing the property divided and 
the shares allotted to each party, with a particular description of eack 
share. B. C. 855065; 2 H. C. 858s. 


$1211. Confirmation of Report. §561.—-561. The court may confizm 
or set aside the report in whole or in part, and if necessary, appoint new 
referees. Upon the report being confirmed a deerce shall be entered that 
such partition be effectual forever, which decree shall be binding and con- 
clusive: | | 
1. On all parties named therein, and their legal representatives who 
have at the time any interest in the property divided, or any part thereof 
as owners in fee, or as tenants for life or for years, or as entitled to the re- 
version, remainder or inheritance of such property or any part thereof, 
after the termination of a particular estate therein, or who by any contins 
gency may be entitled to a beneficial interest in the property, or who have 
an interest in any undivided share thereof, as tenants for years or for life 

2. On all persons interested in the property to whom notice shall 
have been given by publication. . 

3. On all other persons claiming from or through such parties or per- 
sons or either of them. B. C. §52s60; 2 H. C. 8586. 


$1212. When Tenants and Third Parties Not Aficctcd. $562.—562. 
Such decree and partition shall not affect any tenaats for years or tor Te, 
of the whole of the property which is the subject of partition, uor shall suca 
decree and partition preclude any persons, except such as are specined in 
the last section, from claiming title to the property in question, or from 
controverting the title of the parties between whom the part tion shall have 
been made. , B. C. 855607; 2 H. C. 3587. 


$1213. Costs. 8563.—563. The expenses of the referees, including 
those of a surveyor and his assistants, when employed, shall be ascertained 
and allowed by the court, and the amount thereof, together with the fees 


allowed by law to the referees, shall be paid by the plaintiff and may be al- 
lowed as costs. B. C. 85568; 2 H. C. 8588. 


$1214. Allotment of Part—Sale of Part. §564.—564. If the referees 
report to the court that the property, of which partition shall have been de- 
creed, or any separate portion thereof 1s so situated that a parition there- 
of cannot be made without great prejudice to the owners, and the court is 
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satisfied that such report is correct, it may thereupon by an order direct 
the referees to sell the property or separate portion thereof. 
B. C. 85569; 2 H. C. §58o. 
$1215. Sale of Part, Tenant’s Interest Partitioned. §&565.—565. When 
a part of the property only is ordered to be sold, if there be an estate for life 
or years in an undivided share of the property, the whole of such estate 
may be set off in any part of the property not ordered sold. ; 
B. C. 85570; 2 H. C. &5go. 
$1216. Parties to Be Brought In. %566.—566. Before making an order 
of sale, if lien creditors, other than those by judgment or decree, have not 
been made parties, the court, on motion of either party, shall order the 
plaintiff to file a supplemental complaint, making such creditors defendants. 
B. C. §5571; 2 H. C. §sqr. 
$1217. Liens on Record to Be Brought In. 8567.—567. If an order of 
sale be made before the distribution of the proceeds thereof, the plaintiff 
shall produce to the court the certificate of the auditor of the county where 
the property is situated, showing the liens remaining unsatisfied, if any, 
by judgment or decree upon the property or any portion thereof, and unless 
he do so the court shall order a referee to ascertain them. 
B. C. 85572: 2 H. C. 8s92. 
§1218. Referee to Make Findings as to Liens. §568.—568. If it appear 
by such certificate or reference, in case the certificate is not produced, that 
anv such liens exist, the court shall appoint a referee to ascertain what 
amount remains due thereon or secured therebv respectively, and the order 
of priority in which they are entitled to be paid out of the property. 
B. C. 85573; 2 H. C. §593. 
$1219. Notice to Lienors. §569.—<s69. The plaintiff must cause a.no- 
tice to be served at least twenty days before the time for appearance on 
each person having such lien by judgment or decree, to appear before the 
referee at a specified time and place to make proof by his own affidavit or 
otherwise, of the true amount due or to become due, contingently or abso- 
lutely on his judgment or decree. B. C. $5574; 2 H. C. §594. 


§1220. Report of Referee. 8570570. The referee shall receive the 
evidence and report the names of the creditors whose liens are established, 
the amounts due thereon, or secured thereby, and their priority respectively, 
and whether contingent or absolute. He shall attach to his report the proof 
of service of the notices and the evidence before him. 

B. C. 85575; 2 H. C. 855. 

$1221. Exceptions to Referee’s Report—Publication to Non-Resident 
Lienors, §571.—571. The report of the referee may be excepted to by 
either party to the suit, or to the proceedings before the referee, in l'ke man- 
ner and with like effect as in ordinary cases. If a lien creditor be absent 
from the State, or his residence therein be unknown, and that fact appear 
by affidavit, the court or judge thereof may by order direct that service 
of the notice may be made upon his agent or attorney of record or by pub- 
lication thereof, for such time and in such manner as the order may pre- 


scribe. B. C. 85576; 2 H. C. 8596. 


$1222. Confirmation of Report. §572.—572. If the report of the referee 
be confirmed, the order of confirmation is binding and conclusive upon all 
parties to the suit, and upon the lien creditors who have been duly served 
with the notice to appear before the referee, as eas in section 569. 
C. p 55775 2 I1..C. 4597. 
$1223. Application of Encumbered on §573.—573. The pro- 
ceeds of the sale of the encumbered property shall be distributed by the decree 
of the court, as follows: 
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1. To pay its just proportion of the general costs of the suit. 

2. To pay the costs of the reference. 

3. To satisfy the several liens in their order of priority, by payment 
of the sums due, and to become due, according to the decree. 

4. The residue among the owners of the property sold, according to 
‘their respective shares. B. C. §oc78 : 2H. C. §508. 


$1224. Marshaling Securities. §574—574. Whenever any party to 
the suit, who holds a lien upon the property or any part thereof, has other 
securities for the payment of the amount of such lien, the court may in 
its discretion, order such sureties to be exhausted before a distribution of 
the proceeds of sale, or may order a just deduction to be made from the 
amount of the lien on the property on account thereof. 
B. C. §5579: 2 H. C. §590. 
$1225. Trial Shall Not Delay Parties Not Affected. 8575.—575. The 
proceedings to ascertain the amount of the lens, and to determine their 
priority as above provided, or those hereinafter ‘authorized to determine 
the rights of parties to funds paid into court, shall not delay the sale, nor 
affect any other party, whose rights are not involved in such proceedings. 
B. C. §5580; 2 H. C. 8600. 
$1226. How Proceeds to Be pisnecea of. §576.—576. The proceeds 
of sale, and the securities taken by the referees, or anv part thereof, shall 
be distributed by them to the persons entitled thereto, whenever the court 
so directs. But if no such direction be given, all such proceeds and securi- 
ties shall be paid into court, or deposited as directed by the court. 
B. C. 85581; 2 H. C. 8601. 
$1227. Individual Rights to Be Determined. §577.—577. When the 
proceeds of sale of any shares or parcel belonging to persons who are 
parties to the suit and who are known, are paid into court, the suit may 
be continued as between such parties, for the determination of their re- 
spective claims thereto, which shall be ascertained and adjudged by the 
court. Further testimony mav be taken in court or bv a referee at the 
discretion of the court, and the court may, if necessary, require such par- 
ties to present the facts or law in SOM OVEISYs Dy pleadings as in an original 


suit. . C. 85582; 2 H. C. $602. 


$1228. Sales as on Execution. §578—578. All sales of real property 
made by the referees shall be made by public auction, to the highest bhid- 
der, in the manner required for the sale of real propertv on execution. 
The notice shall state the terms of sale, and if the property, or any part of 
it is to be sold, subject to a prior estate, charge or lien, that shall be stated 


in the notice. B. C. §5583; 2 H. C. 8603. 

Sales on execution, §&864. “that a married woman has an 

Neither referees nor guardian can buy at inchoate right of dower in any of the 
sale, §1237. property sold, or,” and between the 

In the original rolls between the words words “such” and “coutingent” is the 
“appears” and “that” are the words word “inchoate.” 


$1229. Sale on Credit for Unknown Owners. §8579.—579. The court 
shall, in the order of sale, direct the terms of credit which mav be allowed 
for the purchase money of any portion of the premises, of which it may 
direct a sale on credit; and for that portion of which the purchase monev 
is required by the provisions hereinafter contained, to be invested for the 
benefit of unknown owners, infants or parties a of the state. 

: . C. §5584: 2 H. C. 8604. 

$1230. Securities and How Taken. ect, The referees may take 
separate mortgages, and other securities for the whole, or convenient por- 
tions of the purchase money, of such parts of the property as are directed 
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by the court to be sold on credit, in the name of the clerk of the court, 
and his successors in office; and for the shares of any known owner of 
full age, in the name of such owner. B. C. 85585; 2 H. C. 8605. 


$1231. Tenant’s Interest May Be Sold. §581—s81. When the estate 
of any tenant for life or vears, in any undivided part of the property in 
question, shall have been admitted by the parties, or ascertained by the 
court to be existing at the time of the order of sale, and the person entitled 
to such estate shall have been made a party to the suit, such estate may 
be first set off out of any part of the property, and a sale made of such 
parcel, subject to the prior unsold estate of such tenant therein; but if in 
the judgment of the court, a due regard to the interest of all the parties 
require that such estate be also sold, the sale may be so ordered. 


B. C. §5586; 2 H. C. 8606. 


§1232. Acceptance of Proceeds by Tenant. §8582.—582. Any person 
entitled to an estate for life or years in any undivided part of the property, 
whose estate shall have been sold, shall be entitled to receive such sum 
in gross as may be deemed a reasonable satisfaction for such estate, and 
which the person so entitled shall consent to accept instead thereof, by 
an instrument duly acknowledged and filed with the clerk. 

B. C. §5587; 2 H. C. 8607. 

$1233. When Tenant’s Proceeds to Be Deposited in Court. §583.—583. 
If such consent be not given, as provided in the last section, before the 
report of sale, the court shall ascertain and determine what proportion of 
the proceeds of the sale, after deducting expenses, will be a just and rea- 
sonable sum to be invested for the bencfit of the person entitled to such 


estate for life, or years, and shall order the same to be deposited in court 
for that purpose. B. C. 85588; 2 H. C. 8608. 


$1234. Court Shall Protect Unknown Owners. §584.—584. If the per- 
sons entitled to such estate, for life or ycars, be unknown, the court shall 
provided for the protection of their rights in the same manner, as far as 
may be, as if they were known and had appeared. __B. C. 85589; 2 H.C. $609. 


$1235. Valuation of Vested or Contingent Interest—Investment of Pro- 
ceeds. &585.—585. In all cases of sales in partition, when it appears that 
any person has a vested or contingent future right or estate therein the 
court shall ascertain and settle the proportionate value of such contingent 
or vested right or estate, and shall direct such proportion of the proceeds 
of sale to be invested, secured or paid over in such manner as to protect 
the rights and interests of the parties. B. C. §5590; 2 H. C. $610. 


$1236. Sales—Terms to Be Made Known—Sale by Parcels. §&586.—586. 
In all cases of sales of property the terms shall be made known at the time, 
and if the premises consist of distinct farms or lots they shall be sold sep- 
arately or otherwise, if the court so directs. B. C. 85591; 2 H. C. 8611. 


$1237. Sales—Who Shall Not Purchase. §587.—587. Neither of the 
referees, nor any person for the benefit of either of them, shall be inter- 
ested in any purchase, nor shall the guardian of an infant be an interested 
party in the purchase of any real property being the subject of the suit, 
except for the benefit of the infant. All sales contrary to the provisions 
of this section shall be void. B. C. $5592: 2 H. C. &6r12. 


§12>8. Referees’ Report of Cale. §588.—s&8. After completing the sale. 
the referees shall report the same to the court, with a des:r-pt.on of the 
diferent parcels of land sold to each purchaser, the name of the purchaser, 
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the price paid or secured, the terms and conditions of the sale, and the 
securities, if any, taken. The report shall be filed with the clerk. 
B. C. 85593; 2 H. C.8613. 
$1239. Confirmation—Deeds. §&§89.—589. The report of sale may be 
excepted to in writing by any party entitled to a share of the proceeds. If 
the sale be confirmed, the order of confirmation shall direct the referees 
to execute conveyances and take securities pursuant to such sale. 
B. C. 85594; 2 H. C. 8614. 
$1240. Encumbrancers Credit if Purchaser. 8590.—590. When a party 
entitled to a share of the property, or an encumbrancer entitled to have his 
lien paid out of the sale, becomes a purchaser, the referees may take his 
receipt for so much of the proceeds of the sale as belong to him. 
B. C. 85595; 2 H. C. 8615. 
$1241. Investment of Funds Not Claimed. §591.—591. When there 
are proceeds of sale belonging to an unknown owner, or to a person with- 
out the state who has no legal representative within it, or when there are 
proceeds arising from the sale of an estate subject to the prior estate of 
a tenant for life or years, which are paid into the court or otherwise de- 
posited by order of the court, the same shall be invested in securities on 
interest for the benefit of the persons entitled thereto. 
B. C. 85596; 2 H. C. 8616. 
$1242. Investments in Name of Clerk of Court. §&592.—592. When the 
security for the proceeds of sale is taken, or when an investment of any such 
proceeds is made, it shall be done, except as herein otherwise provided, in 
the name of the clerk of the court and his successors in office, who shatl 
hold the same for the use and benefit of the parties interested, subject to 
the order of the court. B. C. §5597; 2 H. C. 8617. 


§1243. Securities May Be Allotted. 8593593. When security is 
taken by the referecs on a sale, and the parties interested in such security 
by an instrument in writing under their hands, delivered to the referees, 
agree upon the share and proportions to which they are respectively entitled, 
or when shares and proportions have been previously adjudged by the 
court, such securities shall be taken in the names of and payable to the 
parties respectively entitled thereto, and shall be delivered to such parties 
upon their receipt therefor. Such agrecment and receipt shall be returned 
and filed with the clerk. B. C. §5598; 2 H. C. 8618. 


$1244. Clerk’s Record of Investments. 8594—594. The clerk in whose 
name a security is taken, or by whom an investment is made, and his suc- 
cessors in Office, shall receive the interest and principal as it becomes due, 
and apply and invest the same as the court may direct, and shall file in his 
office all securitics taken and keep an account in a book provided and kept 
for that purpose in the clerk’s office, free for inspection by all persons, of 
investments and moneys received by him thereon, and the disposition 
thereof. B. C. 85509; 2 H. C. 8619. 


$1245. Owelty of Partition. §595.—sg5. When it appears that parti- 
tion cannot be made equal between the parties according to their respective 
rights, without prejudice to the rights and interests of some of them, the 
court mav adjudge compensation to be made by one party to another on 
account of the inequality of partition; but such compensation shall not be 
required to be made to others by owners unknown, nor by infants, unless 
in case of an infant it appear that he has personal property sufficient for 
that purpose, and that his snterest will be promoted thereby. 
Bb. C. §s¢600; 2 Tf. C. &620 
$1246. Infant’s Share to Be Paid to Guardian. 85 99.—5y6. When the 
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share of an infant is sold, the proceeds of the sale may be paid by the ref. 
erees making the sale, to his general guardian, or the special guardian ap- 
pointed for him in the suit, upon giving the saad required by law, or 
directed by order of the court. . C. $5601; 2 H. C. $621. 


$1247. Share of Insane to Be Paid to Guardian—Bond. §597.—597. 
The guardian who may be entitled to the custody and management of the 
estate of an insane person, or other person adjudged incapable of conduct- 
ing his own affairs, whose interest in real property shall have been sold, 
may receive in behalf of such person his share of the proceeds of such real 
property from the referees, on executing a bond with sufficient sureties, 
approved by the judge of the court, conditioned that he faithfully discharge 
the trust reposed in him, and will render a true and just account to the 
person entitled, or to his legal representative. B. C. §5602; 2 H. C. 8622. 


$1248. Guardians May Agree to Partition Without Suit. §598.—598. 
The general guardian of an infant, and the guardian entitled to the custody 
and management of the estate of an insane person, or other person ad- 
judged incapable of conducting his own affairs, who is interested in real 
estate held in common or in any other manner, so as to authorize his being 
made a party to an action for the partition thereof, may consent to a parti- 
tion without suit and agree upon the share to be set off to such infant or 
other person entitled, and may exccute a release in his behalf to the owners 
of the shares or parts to which they may respectively be entitled, and upon 
an order of the court. B. C. 85603; 2 H. C. $623, 
Guardian may under the direction of the court partition property of infant, §2753. 


$1249. Costs. §599.—599. The costs of partition, including fees of 
referees and other disbursements, shall be paid by the parties respectively 
entitled to share in the lands divided, in proportion to their respective in- 
terests therein, and may be included and specified in the decree. In that 
case there shall be a lien on the several shares, and the decree may be en- 
forced by execution against the parties separately. When, however, a liti- 
gation arises between some of the parties only, the court may require the 
expense of such litigation to be paid by the parties thereto, or a of them. 
B. C. $5604; 2 H. C. 8624. 


CHAPTER 4g. 
OF WASTE AND TRESPASS, 


Criminal trespass, §1639. 


§1255. Remedy for Waste. §&600.—600. Wrongs heretofore remediable 

by action of waste shall be subjects of actions as other wrongs. 
B. C. 35654; 2 H. C. 8659. 
, $1256. Damage and Forfeiture for Waste. §601.—6o01. If a guardian, 
tenant in severalty, or in common, for life or for years, of real property, 
commit waste thereon, any person injured thereby may maintain an action 
at law for damages therefor against such guardian or tenant; in which ac- 
tion there may be judgment for treble damages, forfeiture of the estate of 
the party committing or permitting the waste, and of eviction from the 
property. But judgment of forfeiture and eviction shall only be given in 
favor of the person entitled to the reversion against the tenant in posses- 
sion, when the injury to the estate in reversion is determined in the action, 
to be equal to the value of the tenant's estate or unexpired term, or to have 
been done or suffered in malice. B. C. 85655; 2 H. C. 8660. 
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$1257. Treble Damages for Trespass. §602.—602. Whenever any per- 
son shall cut down, girdle or otherw.se injure, or carry off any tree, timber 
or shrub on the land of another person, or on the street or highway in 
front of any person’s house, village, town or city lot, or cultivated grounds, 
or on the commons or public grounds of any village, town or city, or on 
the street or highway in front thereof, without lawful authority, in an action 
by such person, village, town or city against the perscn committing such 
trespasses or any of them, if judgment be given for the plaintiff, it shall 
be given for treble the amount of damages claimed or assessed therefor, as 
the case may be. | B. C. 85656; 2 H. C. 8661. 


§1258. When Single Damages. 8603.—603. If upon trial of such ac- 
tion it shall appear that the trespass was casual or involuntary, or that the 
defendant had probable cause to believe that the land on which such tres- 
pass was committed was his own, or that of the person in whose service 
or by whose direction the act was done, or that such tree or timber was 
taken from uninclosed woodlands, for the purpose of repairing any public 
highway or bridge upon the land or adjoining it, judgment shall only be 
given for single damages. : B. C. $5657; 2 H. C. 8662. 


§1259. Injunction by Claimant to Lands of the United States. §604.— 
604. When any two or more persons are opposing claimarts under the laws 
of the United States to any land in this state, and one is threatening to 
commit upon such land waste which tends materially to lessen the value of 
the inheritance and which cannot be compensated by damages and there is 
imminent danger that unless restrained such waste will be committed, the 
party, on filing his complaint and satisfying the court or judge of the exist- 
ence of the facts may have an injunction to restrain the adverse party. In 
all cases he shall give notice and bond as is provided in other cases where 
injunction is granted, and the injunction when granted shall be set aside 
or modified as is provided generally for injunction and restraining orders. 


B. C. §5658; 2 H. C. 8663. 


CHAPTER 50. 
NUISANCE. . 


Nuisance and abatement thereof—criminal nuisance, §1859. 


$1265. Nuisance Defined. %605.-—605. The obstruction of any highway 
or the closing of the channel of any stream used for boating or rafting logs, 
lumber or timber, or whatever is injurious to health or indecent or offensive 
to the senses, or an obstruction to the free use of property, so as to essen- 
tially interfere with the comfortable enjoyment of the life and property, is 
a nuisance, and the subject of an action for damages and other and further 
relief. B. C. §5660; 2 H. C. $664. 


Amendatory—AN ACT relating to actions to abate nuisance, and amending 
Section 606 of the Code of Washington of 1881. Approved February 
25, 1891. Laws ’g! p 89. 


$1266. Action to Abate—Warrant. §606. Such action may be brought 
by any person whose property is injuriously affected or whose personal en- 
joyment is lessened by the nuisance. If judgment be given for the plaintiff 
in such action, he may, in addition to the execution to enforce the same, 
on motion, have an order allowing a warrant to issue to the sheriff to abate 
such nuisance. Such motion shall be allowed, of course, unless it appear 
on the hearing that the nuisance has ceased, or that such remedy is inade- 


215 


§§1267-1277 CIVIL PROCEDURE—MORTGAGB FORECLOSURE. 
Act C81 §§1-763. 


quate to abate or prevent the continuance of the nuisance, in which latter 
case the plaintiff may have the defendant enjoined. B.C. 85661; 2 H. C. 866s. 


$1267. Warrant May Issue Within Six Months. §607.—6o7. If the 
order be made, the clerk shall thereafter, at any time within six months, 
when requested by the plaintiff, issue such warrant directed to the sheriff, 
requiring him forthwith to abate the nuisance at the expense of the defend- 
ant, and return the warrant as soon thereafter as may be, with his proceed- 
ings endorsed thereon. The expenses of abating the nuisance may be levied 
by the sheriff on the property of the defendant, and in this respect the war- 
rant is to be deemed an execution against property. B.C. §s662; 2 H. C. 8666. 


$1268. Stay Bond—Warrant Reissued When. §608.—608. At any time 
before the order is made or the warrant issues, the defendant may, on motion 
to the court or judge thereof, have an order to stay the issue of such war- 
rant for such period as may be necessary, not exceeding six months, to allow 
the defendant to abate the nuisance himself, upon his giving bond to the 
plaintiff in a sufficient amount with one or more’sureties, to the satisfaction 
of the court or judge thereof, that he will abate it within the time and in 
the manner specified in such order. The surcties shall justify as bail upon 
arrest. If the defendant fails to abate such nuisance within the time speci- 
fied, the warrant for the abatement of the nuisance may issue as if the same 


had not been stayed. B. C. §5663; 2 H. C. 8667. 


CHAPTER st. 
FORECLOSURE OF MORTGAGHBH. 


Mortgagee can not recover possession be- Receiver can not be appointed for mort- 


. fore foreclosure and sale, §1152. gaged property—Norfor vs. Busby, 19 — 
Act prohibiting deficiency judgment, ’97 Wash., 450. : 
p 98, declared unconstitutional; Den- Taxes paid are chargeable as part of claim, 
nis vs. Moses, 18 Wash., 537. 88677. . 


Deficiency judgments by agreement, §875. 


$1274. Wenue of Foreclosure. §609.—609. When default is made in 
the performance of any condition contained in a mortgage, the mortgagee or 
his assigns may proceed in the superior court of the county where the land, 
or some part thereof, lies, to foreclose the equity of redemption contained 
in the mortgage. — B.C. $5885; 2 H. C. 8625. 


$1275. When Remedy Limited to Property Mortgaged. §&610.—610. 
When there is no express agreement in the mortgage nor any separate in- 
strument given for the payment of the sum secured thereby, the remedy of 
the mortgagee shall be confined to the property mortgaged. . 
| B. C. 85886; 2 H. C. 8626. 
$1276. Judgment—Order of Sale—Costs. §611.—611. In rendering 
judgment of foreclosure the court shall order the mortgaged premises, or so 
much thereof as may be necessary, to be sold to satisfy the mortgage and 
costs of the action. The payment of the mortgage debt, with interest and 
costs at any time before sale, shall satisfy the judgment. 
B. C. 85887; 2 H. C. 8627. 
$1277. Deficiency Judgment if Separate Agreement to Pay. §612.—612. 
When there is an express agreement for the payment of the sum of money 
contained in the mortgage or any scparate instrument, the court shall direct 
in the decree of foreclosure that the balance due on the mortgage, and costs 
which may remain unsatisfied after the sale of the mortgaged premises, shall 


be satisfied from any property of the mortgage debtor. 
| iB. C. 85888; 2 H. C. 8628. 
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$1278. Execution on Decree—Additional Levy. 8613.—613. The de- 
cree may be enforced by execution, as an ordinary decree for the payment of 
money. The execution shall contain a description of the mortgaged prop- 
erty. The sheriff shall endorse upon the execution the time when he re- 
ceives it, and he shall thereupon forthwith proceed to sell the mortgaged 
premises, or so much thereot as ‘may be necessary to satisfy the judgment, 
interests, and costs, upon giving the notice prescribed in section 359 (8876), 
relating to sales of property under execution. And if any part of the judg- 
ment, interest and costs, remain unsatisfied, the sheriff shall forthwith pro- 
ceed to levy upon any property of the defendant, not exempt from execu- 
tion, and all subsequent proceedings under said execution shall conform, 
except as herein provided, to the provisions regulating sales of property 


upon executions. B. C. §5890; 2 H. C. 8630. 

Levy and sale as in execution, §864, §871. If purchaser is evicted because of reversal 

lt mortgagor deceased, §2545. of judgment he may recover of plaint- 
iff, §872. 


$1279. Only One Action at a Time. %614.—614. The plaintiff shall not 
proceed to foreclose his mortgage while he is prosecuting any other action 
for the same debt or matter which is secured by the mortgage, or while 
he is seeking to obtain execution of any judgment in such other action; nor 
shall he prosecute any other action for the same matter while he is fore- 
closing his mortgage or prosecuting a judgment of foreclosure. 
Waiver of mortgage security, §875. B. C. $5893; 2 H. C. §6o2. 


$1280. Execution for Installments. §615.—615. Whenever a complaint 
is filed for the foreclosure of a mortgage upon which there shall be due 
any interest or installment of the principal, and there are other installments 
not due, if the defendant pay into the court the principal and interest due, 
with costs, at any time before the final judgment, proceedings thereon shall 
be stayed, subject to be enforced upon a subsequent default in the payment 
of any installment of the principal or interest thereafter becoming due. In 
the final judgment, the court shall direct at what time and upon what de- 
fault any subsequent execution shall issue. B. C. §5894; 2 H. C. 8615. 


§1281. Sale in Parcels to Pay Installments. 8616.—616. In such cases, 
after final judgment, the court shall ascertain whether the property can be 
sold in parcels, and if it can be done without injury to the interests of the 
parties, the court shall direct so much only of the premises to be sold, as 
will be sufficient to pay the amount then due on the mortgage, with costs, 
and the judgment shall remain and be enforced upon any subsequent de- 
fault, unless the amount due shall be paid before execution of the judgment 
is perfected. B. C. 85895; 2 H. C. 8634. 


§1282.. Sale of All—Application of Proceeds. 8617.—617. If the mort- 
gaged premises cannot be sold in parcels, the court shall order the whole 
to be sold, and the proceeds of the sale shall be applied first to the pay- 
ment of the principal due, interest and costs, and then to the residue secured 
bv the mortgage and not due; and if the residue do not bear interest, a de- 
duction shall be made therefrom by discounting the legal interest; and in 
all cases where the proceeds of the sale shall be more than sufficient to pay 
the amount due and costs, the surplus shall be paid to the mortgage debtor, 
Is heirs and assigns. B. C. §5896; 2 H. C. 8635. 


§1283. Provisions Apply to Chattel Mortgages. §618—618. The pro- 
visions herein contained, so far as the same shall be applicable, shall govern 
in actions for the foreclosure of chattel mortgages or bills of sale creating 
liens on personal property. | B. C. §5879; 2 H. C. 8636. 
Immediate action, though debt not yet duein foreclosure of chattel mortgage, §6542, 
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$1284. Deficiency Judgment—Order of Sale and Execution. &619.—619. 
The mortgagee or holder of the lien may proceed upon his mortgage or lien, 
if there be a separate obligation in writ'ng to pay the same, secured by said 
mortgage or lien, he may bring suit upon such separate promise. When 
he proceeds on the mortgage, if there be a specific agreement therein con- 
tained for the payment of a certain sum, or there is a separate obligation for 
the said sum, in addition to a decree of sale of mortgaged property, judgment 
shall be rendered -for the amount due upon said mortgage or other instru- 
ment. the payment of which 1s thereby secured. The decree shall direct 
the sale of the mortgaged property. and if the proceeds of said sale be in- 
sufficient under the execution, the sheriff is authorized to levy upon and sell 
other property of the mortgage debtor, not exempt from execution, for the 
sum remaining unsatisfied. B. C. §5880; 2 H. C. 8637. 


$1285. Further Levy and Sale. &620.- 620. In all actions of foreclosure 
where there is a decree for the sale of the mortgaged premises or property, 
and a judgment over for any deficiency remaining unsatisfied after applying 
the proceeds of the sale of mortgaged property, further levy and sales upon 
other property of the judgment debtor may be made under the same execu- 
tion. In such sales it shall only be necessary to advertise notice for two 
weeks in a newspaper published in the county where the said property is 
located, and if there be no newspaper published therein, then in the most 
convnient newspaper having a circulation in such county. 
Execution upon execution for deficiency, B. C. 8§5891-2; 2 H. C. 8631. 


§875. Two weeks’ notice superseded, $874. 
Deficiency judgments by agreement, §875. 


$1286. Deficiency Judgments Are Lien. 8622622. Judgments over 
for any deficiency remaining unsatisfied after application of the proceeds of 
sale of mortgaged property, either real or personal, shall be similar in all 
respects to other judgments for the recovery of money, and may be made 
a lien upon the property of a judgment debtor as other judgments, and the 
collections thereof enforced in the same manner. B. C. 85889; 2 H. C. $629. 


‘\ 
CHAPTER 52. 
THE SPECIFIC PERFORMANCE OF CERTAIN CONTRACTS. 


Specific performance generally, §268, §1136. 


$1292. Decree for Administrator to Convey. 840. If any person who 
is bound by contract in writing to convey any real property shall die before 
making the conveyance, the superior court of the county in which such real 
estate or any portion thereof is situate may make a decree authorizing and 
directing his executor or administrator to convey such real property to the > 
person entitled thereto. B. C. 86381; 2 H. C. $1117. 


$1293. Petition—Notice—Hearing. $841. On filing and presentation of 
a petition of any person claiming to be entitled to such conveyance under 
such contract, setting forth the facts upon which such claim is predicated, 
the court, or the judge thereof, shall make an order appointing a time for 
hearing such petition, and shall also order notice thereof, and of the time 
of the hearing, to be published four successive weeks next before such 
hearing in such newspaper in the state as the court shall designate; and in 
case such deceased person was an inhabitant of this state at the time of his 
death, or died in this state, and in all other cases in which an executor or 
administrator has been appointed in this state the court shall further order 
‘that the notice be personally served upon the executor or administrator, 
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by delivery to him of a copy of the same, together with a copy of the 
petition. B. C. 86382; 2 H. C. $1118. 


$1294. Hearing—Proofs of Service to Be Filed—Objections to Petition. 
$42. At the time appointed for such hearing, or at such other time as the 
same may be adjourned to, upon proof of the publication of the notice, and 
of personal service thereof where personal service is required, the court 
shall proceed to a hearing, and all persons interested as creditor, heirs, de- 
visees or personal representatives may appear and resist such petition by 
filing their objections, in writing, and the court shall examine, on oath, the 
petitioners, and all witnesses who may be produced on the hearing, by an 
interested party, for that purpose. B. C. 36383; 2 H. C. §11109. 


$1295. Judgment for Deed. §626.—626. After a full hearing upon such 
petition and objections, of the facts and circumstances of the claim, if the 
court is satisfied that the petitioner is entitled in equity to a conveyance of 
the real estate described in the petition, or any part thereof, or any interest 
therein, the court shall make a decree authorizing and directing the execu- 
tion and delivery of a conveyance to the petitioner. B. C. $6384; 2 H. C. §1120. 


$1296. Recitals and Effect of Deed. %629.—029. A conveyance exe- 
cuted under the provisions of this chapter shall so refer to the decree au- 
thorizing the conveyance that the same may be readily found, but need not 
recite the record in the case generally, and the conveyance made in pursu- 
ance of a decree shall pass to the grantee all the estate, right, title and inter- 
est contracted to be conveved by the deceased, as fully as if the contracting 
party himself were still living, and executed the conveyance in pursuance 
of such contract. B. C. $6387; 2 H. C. $1123. 


$1297. Conditions Precedent to Deed. 843. Such conveyance shall be 
executed by the executor or administrator of the estate of the deceased, if 
the deceased was a resident of or had his place of abode at the time of his 
death in this state,-or if he died therein, or if an executor or administrator 
has been appointed therein; but in such case no decree for convevance shall 
be made unless the executor or administrator shall have been served with 
a copy of the said petition and the notice provided for in section eleven hun- 
dred and seven (81293), at least twenty days prior to the time appointed for 
the hearing. : B. C. 86385; 2 H. C. §i11r2t. 


$1298. Commissioner to Convey—QObjection by Foreign Executor. 8.44. 
If the deceased died out of the state, and was not an inhabitant thereof at 
the time of his death, and no executor or administrator shall have been ap- 
pointed in the state, such conveyance shall be executed by a commissioner 
to be appointed by the court, in the decree, for that purpose; but in such 
case, in addition to the notice provided for in section eleven hundred and 
seven (81293), it shall appear to the satistaction of the court, at the hearing, 
that the executor or administrator of such deceased duly appointed in another 
state, territory or country, or his heirs or devisees, shall have had reason- 
able notice personally of the pendency of said petition, and of the time and 
place appointed for such hearing. And such foreign executor or adminis- 
trator shall have the same right to fle objections and resist the claim of the 
petitioners as an executor or administrator appointed under the laws of 
this state would have; and it shall not be necessary, in such case, that an 
administration of the estate of the deceased be had in the state to authorize 
the decree of conveyance praved for. B. C. 86386; 2 H. C. §r122., 
Commissioners to convey realty generally, 81129. 

$1299. Appeal—Deed and Record of Decree. $45. Any party inter- 
ested may appeal therefrom to the supreme court, in the same manner as 
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appeals are taken and prosecuted from final decrees or judgments in equity 
causes; but if no appeal be taken from such decree within the time limited 
therefor, or if such decree be affirmed on appeal, it shall be the duty of the 
executor, administrator or commissioner to execute and deliver the con- 
vevance according to the directions contained in the decree; and a certified 
copy of the decree shall be recorded with the deed in the office of the auditor 
of the county where the lands lie, and shall be conclusive evidence of the 
correctness of the proceedings and of the authority of the executor, ad- 
ministrator or commissioner to make such conveyance. 
| B. C. 86388; 2 H. C. 81124. 
$1300. Decree After Affirmance Gives Right of Possession. 846. A 
copy of the decree for conveyance made by the court and duly certified and 
recorded in the office of the auditor of the county wherein the land is situate, 
shall, after afhrmance upon appeal, or after expiration of the time for taking 
an appeal in case no appeal be taken, give to the person entitled to the con- 
vevance a right to the immediate possesston of the land contracted for, and 
of holding the same according to the terms of the intended conveyance, in 
like manner and with like effect as if they had been conveved in pursuance 


of the decree. B. C. 86389; 2 H. C. 81125. 


$1301. Plaintiff’s Successors May Take on His Death. §47. If the per- 
son to whom the conveyance was to be made shall die before the commence- 
ment of the proceedings according to the provisions of this chapter, or before 
the completion of the conveyance, any person who would have been en- 
titled to the conveyance under him, as heir, devisee or otherwise, in case 
the conveyance had been made according to the terms of the contract, or 
the executor or administrator of such deceased person, for the benefit of 
persons entitled, may commence such proceedings or prosecute the same if 
already commenced; and the conveyance shall be so made as to vest the 
estate in the persons who would have been entitled to it, or in the executor 
or administrator for their benefit. B. C. 86390; 2 H. C. §1126. 


$1302. Depositions May Be Taken. §48. The testimony of witnesses 
in support of the claim of the petitioner may be taken by deposition when- 
ever the deposition of such witnesses might be taken to be used in the trial 
of a civil action; but notice of the time and place of taking such deposition 
shall be published by the petitioner, in the paper required to be designated 
by section eleven hundred and seven (81293), for three successive weeks 
prior to taking the same, which notice shall also state the name of the otficer 
before whom the deposition is to be taken, and the name[s] of the witnesses 
whose testimony is proposed to be taken at such time and place, and shall 
also be served personally in all cases whercin personal service of the notice 
is required by the provisions of section eleven hundred and seven (81293). 
Any party interested in the estate may appear and cross-examine such wit- 
nesses, and the manner of examination and form of such deposition shall be 
in conformity with the statute regulating depositions of witnesses in civil 
actions. Any party interested in the estate, and resisting the claim of the 
petitioner, may, after filing his objections, take the testimony of witnesses 
in his behalf in like manner as in civil actions. B.C. 86391; 2 H. C. 81127, 
Depositions in civil actions, §979. 


CHAPTER 53.° 
' CHANGE OF PERSON’S NAME. 


Legislature shall not pass special act,§60 cl 1. 


$1308. Person May Change His Name or That of His Child oy Ward. 
§635.—035. Any person desiring a change of his name or that of his child 
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or ward, may apply therefor to the superior court of the county in which 
he resides, by petition setting forth the reasons for such change; therenpon 
such court in its d‘scretion may order a change of the name and thenceforth 
the new name shall be in place of the former. B. C. §5733; 2 H. C. 8777. 


~ 


CHAPTER s4. 
NE EXEAT. 


Remedy of surety and joint obligor on execution, §&873. 


$1314. Ne Exeat Based on Fraud and Agreement in Writing—Afhdavit. 
$636.—636. Actions may be commenced upon any agreement in writing be- 
fore the time for the performance of the contract expires, when the plaintiff 
or his agent shall make and file an affidavit with the clerk of the proper 
court, that the defendant is about to leave the state without perform'ng or 
making provisions for the performance of the contract, taking with him 
property, moneys, credits or effects subject to execution, with intent to 
defraud plaintiff. B. C. 85493; 2 H. C. 8747. 


No imprisonment for debt except absconding debtors, §17. 


Amendatory—AN ACT in relation to proceedings in the nature of ne exeat, 
and amending Sections 637, 628 and 642 of the Code of Washington of 
1881. Approved February 25, 1891. Laws ’gr p 81. 


§1315. Complaint. 8637. At the time of filing the affidavit the plaintiff 
shall also file his complaint in the action, and thenceforth the action shall 
proceed as other actions at law, except as otherwise provided in this chapter. 

B. C. §5494; 2 H.C. 8748. 
$1316. Bond by Plaintiffi—Arrest and Bail. 82. Upon such affidavit 
and complaint being filed, the clerk shall issue an order of arrest and bail, 
directed to the sheriff, which shall be issued, served and returned in all re- 
spects as such orders in other cases; before such order shall issue the plain- 
tiff shall file in the office of the clerk a bond, with sufficient surety. to be ap- 
proved by the clerk, conditioned that the pla‘ntiff will pay the defendant 
such damages and costs as he shall wrongfully sustain by reason of the 
action, which sureties shall justify as bail upon an arrest. 
Bond in arrest and bail, §451. | B. C. $5404; 2 EH. C. $749. 


$1317. Defendant’s Bond—Commitment. 8638. Vhe sheriff shall re- 
quire the defendant to enter into a bond, with sufficient surety, personally 
to appear within the time allowed by law for answering the complaint, and 
to abide the order of the court; and in default thereof the defendant shall 
be committed to prison until discharged in due course of law; such special 
bail shall be liable for the principal. and shall have a right to arrest and 
deliver him up, as in other cases, and the defendant may give other bail. 
: Bb. C. 85495; 2 H. C. 8750. 

$1318. Security for Contract and Release of Defendant. §036.—639._ In- 
stead of giving special bail, as above provided, the defendant shall be en- 
titled to his discharge from custody if he will secure the performance of 
the contract to the satisfaction of the plaintiff. B.C. 85495; 2 H.C. §e5r, 


§1319. Sureties and Joint Obligors May Have Writ. 8640.—640. This 
proceeding may be had in favor of any surety or other person jointly bound 
with the defendant. It may also be prosecuted by the person in whose 
favor the contract exists, against any one or more of the persons bound 
thereby, upon filing such affidavit, when the -9-contractors are non-residents 
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or probably insolvent, or at the request of any of them when they are resi- 
dents and solvent. B. C. §5490; 2 H.C. 8752. 


$1320. Habeas Corpus as in Arrest and Bail. 8641.—641. The defend- 

ant may have the same remedy by writ of habeas corpus as in other cases of 

arrest and bail. : B. C. $5497; 2 H. C. 8753, 
Habeas corpus to admit to bail, $1378. 


$1321. Justices of the Peace May Issue Writ. 8642. The proceedings 
provided for in this chapter may be had before justices of the peace in all 
cases within their jurisdiction. B. C. 85498; 2 H. C. $754. 


$1322. Venue of Action. 8643.—643. The affidavit and bond may be 
filed, and proceedings had in any county where the defendants may 
be found. B. C. $5499; 2 H. C. $755. 


CHAPTER 55. 
ACTIONS OF SURETIES AGAINST PRINCIPAL. 


Primary and secondary liability 1n negotf- Surety may have ne exeat, §1319. 
able instruments, §6760. 


§1328. Surety May Cause Principal to Sue. 8644.—644. Any person 
bound as surety upon any contract in writing for the payment of money or 
the performance of any act, when the right of action has accrued, may re- 
quire by notice in writing the creditor or obligee forthwith to institute an 

action upon the contract. B. C. §5705; 2 H. C. 8756. 


§1329. When Surety Discharged. 8645.—645. If the creditor or obligee 
shall not proceed within a reasonable time to bring his action upon such con- 
tract, and prosecute the same to judgment and execution, the surety shall 
be discharged from all liability thereon. B. C. 85706; 2 H. C. 8757. 


$1330. Suretyship May Be Tried. 646—646. When any action is 
brought against two or more defendants upon a contract, any one or more 
of the defendants being surety for the others, the surety may, upon a 
written complaint to the court, cause the question of securityship 
to be tried and determined upon the issues made by the par- . 
ties at the trial of the cause, or at any time before or after the trial, or at a 
subscquent term, but such proceedings shall not affect the proceedings of 
the plaintiff. B. C. §5707; 2 H. C. 8758. 


§1331. Judgment and Execution. 8647.—647. If the finding upon such 
issue be in favor of the surety, the court shall make an order directing the 
sheriff to levy the execution upon, and first exhaust the property of the 
principal before a levy shall be made upon the property of the surety, and 
the clerk shall endorse a memorandum of the order upon the execution. 

B. C. §5708; 2 H. C. 8759. 

$1332. Surety Substituted in Execution. 8648.—648. When any de- 
fendant, surety in a judgment or special bail or replevin or surety in a de- 
livery bond or replevin bond, or any person being surety in any bond what- 
ever, has been or shall be compelled to pay any judgment or any part thereof, 
or shall make any payment which is applied upon such judgment by reason 
of such suretyship, or when any sheriff or other officer or other surety upon 
his official bond shall be compelled to pay any judgment or any part thereof 
by reason of any default of such officer, except for failing to pay over money 
collected, or for wasting property levied upon, the judgment shall not be 
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discharged by such payment, but shall remain in force for the use of the 
bail, surety, officer or other person making such payment, and after the 
plaintiff is paid, so much of the judgment as remains unsatisfied mav be 
prosecuted to execution for his use. B. C. 85709; 2 H. C. 8760. 
Surety may have execution if he has paid judgment, §&'.. 


$1333. Contribution on Execution of Co-Sureties. 8649.—649. Anv one 
of several judgment defendants, and any one of several replevin bail having 
paid and satisfied the plaintiff, shall have the remedy provided in the last 
section against the co-defendants and co-sureties to collect of them the 
ratable proportion each is equitably bound to pay. B.C. 85710; 2 H.C. $761. 


$1334. Surety Shall Not Default Nor Confess Judgment. 8650.—650. 
No surety or his representative shall confess judgment or suffer judgment 
by default in any case where he is notified that there is a valid defense, if 
the principal will enter himself defendant to the action and tender to the 
surety or his representatives good security to indemnify him, to be ap- 
proved by the court. B. C. $5711; 2 H. C. §762. 
Confession of judgment, §742. 


$1335. Provisions Apply to Heirs, etc. 8651.—651. The foregoing pro- 
visions of this chapter shall extend to heirs, executors, and administrators 
of deceased persons, but the provisions of section six hundred and forty-five 
shall not operate against persons under legal disabilities. 


Appointment of guardian ad litem, §§260 61. B. C. 85712; 2 H. C. 8763. 


CHAPTER 56. 
SUITS ON OFFICIAL BONDS, FINES AND FORFEITURES. 


No bond shall fail for want of form or substance, §1499, §3266, $1344. 
Official bonds, §3263. 


$1341. Official Bond Is Security to Everybody. 8652.—652. The 
official bond of a public officer, to the state, or to any county, city, town or 
other municipal or public corporation of like character therein, shall be 
deemed a security to the state, or to such county, city, town or other munic- 
ipal or public corporation, as the case may be, and also to all persons sever- 
ally, for the official delinquencies against which it is intended to provide. 
| B. C. $5084; 2 I. C. 86094. 
$1342. Injured Party May Bring Action. 8653653. When a public 
officer by official misconduct or neglect of duty, shall forfeit his official bond 
or render his sureties therein liable upon such bond, any person injured by 
such misconduct or neglect, or who is by law entitled to the benefit of the 
security, may maintain an action at law thereon in his own name against 
the officer and his sureties to recover the amount to whch he may by reason 
thereof be entitled. Bb. C. 85685; 2 H. C. 8695. 


$1343. Leave of Court to Sue. 8654.—654. Before an action can be 
commenced by a plaintiff, other than the state, or the municipal or public 
corporation named in the bond, leave shall be obtaine] of the court or judge 
thereof where the action is triable. Such leave-.shall be granted upon the 
production of a certified copy of the bond and an affidavit cf the plaintiff, 
or some person in his behalf, showing the delinquency. But if the matter 
set forth in his affidavit be such that, if true, the party applving would 
clearly not be entitled to recover in the action, the leave shall not be granted. 
If it does not appear from the complaint that the leave herein provided for 
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has been granted, the defendant, on motion, shall be entitled to judgment 
of non-suit; if it does, the defendant may controvert the allegation, and if. 
the issue be found in his favor, judgment shall be given accordingly. 
B. C. 85686; 2 H. C. 8696. 
$1344. Successive Recoveries. 8655.—655. A judgment in favor of a 
party for one delinquency shall not preclude the same or another party from 
maintaining another action on the same bond for another delinquency. 
Any person may sue, §3265. B. C. 85087; 2 H. C. 8697. 


$1345. Recovery Against Sureties Limited to Penalty. 8656—656. In 
an action upon an official bond, if judgments have been recovered against 
the surety therein other than by confession, equal in the aggrcgate to the 
penalty or any part thereof of such bond, and if such recovery be established 
on the trial, judgment shall not be given against such surety for an amount 
exceeding such penalty, or such portion thereof as is not already recovered 


against him. B. C. §5688; 2 H. C. 8698. 


§1346. Recovery of Fines and Forfeitures. §657.—657. Fines and for- 
feitures may be recovered by an action at law in the name of the officer or 
person to whom they are by law given, or in the name of the officer or per- 
son who by law is authorized to prosecute for them. 

B. C. 85689; 2 H. C. 8699. 

$1347. Maximum Penalty Prescribed, Judgment for Any Amount. 
$658.—658. When an action shall be commenced for a penalty, which by 
law is not to exceed a certain amount, the action may be commenced for 
that amount, and if judgment be given for the plaintiff, it may be for such 
amount or less, in the discretion of the court, in proportion to the offense. 
B. C. §5690; 2 H. C. 8700. 

$1348. Judgment for Penalty by Collusion Is Not Bar. 8659.—659. A 
recovery of a judgment for a penalty or fortciture by collusion between the 
plaintiff and defendant, with intent to save the defendant wholly or parti- 
ally from the consequences contemplated by law, in case when the penalty 
or forfeiture is given wholly or partly to the person who prosecutes, shall 
not bar the recovery of the same by another person. 

B. C. 85691; 2 H. C. 87o1. 

$1349. Unappropriated Fines Go to School Fund—Venue. &660.—660. 
' Fines and forfeitures not specially granted or otherwise appropriated by law, 
when recovered, shall be paid into the school fund of the proper county. 
Whenever, by the provisions of law, any property, real or personal, shall be 
forfeited to the state, or to any officer for its use, the action for the re- 
covery of such property may be commenced in any county where the defend- 
ant may be found or where such property may be. _B. C. $5692; 2 H. C. 8702. 


CHAPTER 57. 
ACTIONS BY AND AGAINST PUBLIC CORPORATIONS. 


Corporate powers of counties. §3911. Powers of school districts, §7271. 
Corporate powers of townships, §8775. Service of summons on when there are 
Corporate powers of school districts of no officers or they can not be found, 
more than ten thousand inhabitants, 8335. 
$7323. Judgment by confession against, $743. 


§1355. Public Corporations May Maintain Actions. 8661.—661. An 
action at law may be maintained by any county, incorporated town, school 
district or other public corporation of like character in this state, in its 
corporate name, and upon a cause of action accruing to it, in its corporate 
character and not otherwise, in either of the following cases: 
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1, Upon a contract made with such public corporation. 

2. Upon a liability prescribed by law in favor of such public corpora- 

tion. 
3. To recover a penalty or forfciture given to such public corporation. 
4. To recover damages for an injury to the corporate rights or property 

of such public corporation. B. C. 85673; 2 H. C. 8671. 


$1356. Actions Against Public Corporations. 8662—622. An action 
may be ailaintained against a county or other of the public corpora‘icas 
mentioned or described in the preceding section, either upon a contvact 
made by such county, or other public corporation in its corporate character 
and within the scope of its authority, or for an injury to the rights of the 
plaintiff arising from some act or om ssion of such county or other public 
corporation. | B. C. §5674; 2 H. C. 8672. 


$1357. Verification of Pleadings by Corporation. 8663663. In such 
actions the pleadings of the public corporation shall be ve:ined by any of the 
officers representing it in its corporate capacity :n the same manner as if 
such officer was a defendant in the action, or by the avent or attorney 
thereof, as in ordinary actions. Lb. C. 85675; 2 H. C. 8673. 
Verification of pleadings, §392. 


Sv $1358. Judgment—How Satisfied. 8664.—0664. If judgment be given 


for the recovery of money or damages ayainst such county or other public 
corporation, no execution shall issue thereon for the collection of such money 
or damages, but such judgment in such respect shall be sat.shed as follows: 

I. The party in whose favor such judgment is given may at any time 
thereafter, when execution might issue on a like judzment against a private 
person, present a certified transcript of the docket thereof to the ofiicer of 
such county or other public corporation who is authorized to draw orders 
on the treasury thereof. 

2. On the presentation of such transcript such officer shall draw an 
order on such treasurer for the amount of the judgment, in favor of the 
party for whom the same was given. Thereafter such order shall be pre- 
sented for payment and paid with like effect and in like manner as other 
orders upon the treasurer of such county or other public corporation. 

3. The certified transcript herein provided for shall not be furnished 
by the clerk unless at the time an execution might issue on such judgment 
if the same were against a private person, nor until satisfaction of the same 
judgment in respect to such money or damages be acknowledged as in ordi- 
nary cases. The clerk shall include ir the transcript the memorandum of 
such acknowledgement of satisfaction and the entry thereof. Unless the 
transcript contain such memorandum, no order upon the treasurer shall 1s- 


sue thereon. B. C. 85676; 2 H. C. 8674. 


$1359. Attachment of the Person of Officer Refusing. 8665.—66s. 
Should the proper officer of said corporation fail or refuse to satisfy said 
judgment, as in the preceding section provided, an attachment may be is- 
sued to compel his performance of said duty. B. C. $5677; 2 H. C. 8675. 


CHAPTER 58. 


HABEAS CORPUS. 


§1365. Writ to Release From All Illegal Arrests. 5666.—666. Every 
person restrained of his liberty under any pretense whatever, may prosecute 
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a writ of habeas corpus to inquire into the cause of the restraint, and shall be 
delivered therefrom when illegal. B. C. 85814; 2 H. C. §711. 


$1366. Petition for Writ. 8667667. Application for the writ shall 
be made by petition, signed and verified either by the plaintiff or by some 
person in his behalf, and shall specify:  ~ = 
1. By whom the petitioner is restrained of his liberty, and the place 
where, (naming the parties if they are known, or describing them if they 
are not known). 3 7 | 
2. The cause or pretense of the restraint according to the best of the 
knowledge and belief of the applicant. . 
3. If the restraint be alleged to be illegal, in what the illegality con- 
sists. B. C. 85816; 2 H. C. 8712. 


$1367. Writ to Be Granted Without Delay by Any Court or Judge. 
§668.—668. Writs of habeas corpus may be granted by the supreme court 
or superior court, or by any judge of either court, whether in term or vaca- 
tion, and upon application the writ shall be granted without delay. 
B. C. §5817; 2 H. C. $713. 
$1368. Writ Directed to Person Restraining. %669.—669. The writ 
shall be directed to the officer or party having the person under restraint, 
kommanding him to have such person before the court or judge at such 
time and place as the court or judge shall direct to do and receive what 
shall be ordered concerning him, and have then and there the writ. 
B. C. 85818; 2 H. C. 8714. 
§1369. Service by Clerk on Sheriff. 8670.—670. If the writ be directed 
to the sheriff, it shall be delivered by the clerk to him without delay. 
B. C. §5819; 2 H. C. 8715. 
$1370. All Other Services by Sheriff. §671—671. If the writ be di- 
rected to any other person, it shall be delivered to the sheriff and shall be 
by him served by delivering the same to such person without delay. 
B. C. 85820; 2 H. C. $716. 
$1371. Service by Leaving or Posting Writ. 8672672. If the person 
to whom such writ ts directed cannot be found or shall refuse admittance to 
the sheriff, the same may be served by leaving it at the residence of the 
person to whom it is directed, or by posting the same on some conspicuous 
place, either of his dwelling house or where the party is confined or under 
restraint. B. C. 85821; 2 H. C. 8717. 


$1372. Immediate Return Shall Be Riade. 8673.—673. The sheriff or 
other person to whom the writ is directed shall make immediate return 
thereof, and if he refuse after due service to make return,.the court shall 
enforce obedience by attachment. B. C. 85822; 2 H. C. $718, 


$1373. Restraining Person Must Make Verified Return. 8674—674. 
The return must be signed and verified by the person making it, who shall 
state: 

I. The authority or cause of the restraint of the party in his custody. 

2. If the authority shall be in writing, he shall return a copy and pro- 
duce the original on the hearing. 

3. If he has had the party in his custody or under his restraint, and 
has transferred him to another, he shall state to whom, the time, place and 
cause of the transfer. He shall produce the party at the hearing unless pre- 
vented by sickness or infirmity, which must be shown in the return. 

B. C. $5823; 2 H. C. 8719. 
$1374. Trial on Return. 8675.—675. The court or judge, if satisfied 
of the truth of the allegation of sickness or infirmity, mav proceed to decide 
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on the return, or the hearing may be adjourned until the party can be pre 
duced, or for other good cause. The plaintiff may except to the sufficiency 
of, or controvert the return or any part thereof, or allege any new matter in 
evidence. The new matter shall be verificd, except in cases of commitment 
on a criminal charge. ‘The return and pleadings may be amended without 
causing a delay. LB. C. 85824; 2 H. C. 8720. 


$1375. Summary Trial. 8$6076.—076. Vhe court or judge shall there- 
upon proceed in a summary way to hear and determine the cause, and if no 
legal cause be shown for the restraint or for the saga thereof, shall 
discharge the party. hk. C. $5825; 2 H.C. $721. 


AN ACT relating to proceedings upon habeas corpus. Approved Febru- 
ary 25, 18y1. Laws ’gI p 82. 


81370. Valid Causes of Detention. 8677. No court or judge shall in- 
quire into the legality of any Judgment or process whereby the party is in 
custody, or discharge him when the term of commitment has not expired, 
in either of the cases following: 

1. Upon any process irsucd on any firal judgment of a court of com- 
petent jurisdiction. 

2. lor any contempt of any court, offeer or body having authority in 
the premises, to commis; but an order of eommitinent, as tor a contempt 
upon proceedings to enforce the remedy of a party, is not included in any 
of the foregoing spee heations. 

3. Upon a warrant issued from the superior court upon an indictment 
or information. Lb. C. 85826; 2 H. C, 8722. 


$1377. No Discharge When Cause of Gommicneie §078.—678. Nd* O55 
person shall be discharged from oan order of commitment issued by any 
judicial or peace officer for want of ek or in cases not batlable on account 
of any defect in the charge or process, or for alleged want of probable cause ; 
but in all cases the court or judge Sil sununen the prosecuting witnesses, 
investigate the criminal charge, and discharge, admit to bail or re-com- 
mit the prisoner, as may be just and legal, and recognize witnesses when 


proper. Ib. C. §5827; 2 H. C. §723. 


§1378. Writ to Admit to Bail—Notice to Interested Party. 8679.—-679. 
The writ may be had for the purpose of adinitting a prisoner to bail in civil 
and criminal actions. When any person has an interest in the detention, 
and the prisoner shall not be discharged until the person having such interest 
1S notified. . BoC. ScNOR; 2H. C. S24. 


$1379. Court or Judge Fas Full Power, §(80—680. The court or 

judge shall have power to requre and compel the attendance of witnesses, 
and to do all other acts necessary to determine the case. 

B. C. 85829; 2 H. C. 8725. 

§1380. Officers Net Liable for Obeying Writ. §86&1.—681. No sheriff 

or other officer shall be lable to a civil action for obeving anv writ of habeas 

corpus or order of discharge made thereon, Lb. C. $5830; 2 H. C. 8726. 


$1381. Warrant to Take Person Restrained. §082——682. Whenever it 
shall appear by athdavit that any one is illegally held tn custody or restraint, 
and that there 1s good reason to believe that such person will be carried out 
of the jurisdiction of the court or judge before whom the application is 
made, or will suffer some irreparable injury before compliance with the writ 
can be enforced, such court or judge may cause a warrant to be issued re- 
citing the facts, and directed to the sheriff or any constable of the county, 
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_ commanding him to take the person thus held in custody or restraint, and 
forthwith bring him before the court or judge to be dealt with according 
to the law. B. C. §5831; 2 H. C. §727. 


$1382. Warrant for Person Restraining. 8683.—683. The court or 
judge may also, if the same be deemed necessary, insert in the warrant a 
command for the apprehension of the person charged with causing the 
illegal restraint. B. C. §5832; 2 H. C. 8728. 


$1383. Execution of the Writ. 8684—0684. The officer shall execute 
the writ by bringing the person therein named before the court or judge, and 
the like return of proceedings shall be required and had as in case of writs 
of habeas corpus. B. C. 85833; 2 H. C. 8729. 


$1384. Temporary Orders. %8685.—685. The court or judge may make 
any temporary orders in the cause or disposition of the party during the 
progress of the proceedings that justice mav require. The custody of any 
party restrained may be changed from one person to another, by order of 
the court or judge. B. C. 85834; 2 H. C. §730. 


81385. Writ on Sunday. 8686.—686. Any writ or process authorized 

by this chapter may be issued and served, in cases of emergency, on Sunday. 
B. C. §5835; 2 H. C. §731. 

§1386. Form of Service and Return of Writs. §687.—687. All writs 
and other process authorized by this chapter shall be issued by the clerk of 
the court, and sealed with the seal of such court, and shall be served and 
returned forthwith, unless the court or judge shall specify a particular time 
for such return. And no writ or other process shall be disregarded for any 
defect therein, if enough is shown to notify the officer or person of the pur- 
port of the process. Amendments may be allowed and temporary commit- 
ments when necessary. B. C. 85836; 2 H. C. 8732. 


$1387. Writ May Be Had for Custody of Infants and Insane. §688.— 

688. Writs of habeas corpus shall be granted in favor of parents, guardians, 
masters and husbands, and to enforce the rights, and for the protection of 
infants and insane persons; and the proceedings shall in all cases conform 
to the provisions of this chapter. B. C. 85815; 2 H. C. §733. 


CHAPTER 59. 
CERTIORARI, MANDAMUS AND PROHIBITION. 


Power of judge limited to express author- Oosts in sp2cial proceedings, §1120. 
ity, §4297. 


Substitute—AN ACT regulating special proceedings of a civil nature. Ap- 
proved March 13, 1895. Laws ’95 p 114. 


f 
‘ 


are ‘ $1393. How Parties Designated. 81. The party prosecuting a special 
'. got| proceeding may be known as the plaintiff and the adverse party as the de- 
fendant. B. C. §57238. 


$1394. Judgment and Order Defined. 82. A judgment in a special 
proceeding is the final determination of the rights of the parties therein. 
The definitions of a motion and an order in a civil action are applicable to 


similar acts in a special proceeding. B. C. $5739. 
Judgment in general, §719; motions andorders, §718. 
CERTIORARI. 


$1395. Certiorari and Review. 83. The writ of certiorari may be de- 
nominated the writ of review. B. C. 85740 
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81396. What Courts May Grant Writ—Certiorari Supplements Appeal. 
$4. A-writ of review shall be granted by any court, except a police or justice 
court, when an inferior tribunal, board or officer,. exercising judicial func- 
tions, has exceeded the jurisdiction of such tribunal, board or officer, or one 
acting illegally, or to correct any erroneous or void proceeding, or a proceed- 
ing not according to the course of the common law, and there is no appeal, 
nor in the judgment of the court, any plain, speedy and adequate remedy at 
law. B. C. $5741. 


Appeals to supreme court, 81048; to supe- from state land commissioners, $8211. 
rior court from justice’s court, §3034; 


§1397. Application Ex Parte or on Notice. §5. The application must 
be made on affidavit by the party beneficially interested, and the court may 
require a notice of the application to be given to the adverse party, or may 
grant an order to show cause why it should not be allowed, or may grant 
the writ without notice. B. C. $5742. 


$1398. To Whom Writ Directcd—Return. 86. The writ may be di- 
rected to the inferior tril inal, Loard or officer, or to any other person hav- 
ing the custody of the record or proceedings to be cert.fied. When directed 
to a tribunal the clerk, if there be one, must return the writ with the trans- 
cript required. | B. C. 85743. 


$1399. Review Commands Matter to Be Certified Up—Prohibitipn. 
$7, The writ of review must command the party to whom it is directed to 
certify fully to the court issuing the writ, at a specified time and place, a 
transcript of the record and proceedings (describing or referring to them 
with convenient certainty), that the same may be reviewed by the court, 
and requiring the party, in the meantime, to desist from further proceedings 
in the matter to be reviewed. B. C. §5744. 


$1400. Prohibition May Be Omitted. §8. If a stay of proceedings be 
not intended, the words requiring the stav must be omitted from the writ. 
These words may be inserted or omitted, in the sound discretion of the 
court, but if omitted the power of the inferior court or office is not suspended 
or the proceedings staved. B. C. 85745. 


$1401. Bill of Exceptions—Judgment. 9. Questions of fact not ap- 
parent of record mav be presented by bill of exception, and the court shall 
review the same, and, in case there is error, shall render such judgment in 
the case as of right ought to be entered, or reverse and remand the cause for 
further procecdings. B. C. $5746. 


Bill .of exceptions on appeal to supremecourt, §1061. 


$1402. Service of the Writ. $10. The writ may be served as follows, 
except where different directions respecting the mode of service thereof are 
given by the court granting it: 

1. Where it is directed to a person or persons by name or by his or her 
official title or titles, or to a municipal corporation, it must be served upon 
each officer or other person to whom it is directed, or upon the corporation, 
in the same manner as a summons. 

2. Where it is directed to a court, or to the judges of a court, having a 
clerk appointed , :rsuant to law, service upon the court or the judges thereof 
may be made by filing the writ with the clerk. B. C. 85747. 


$1403. Further Return May Be Required—Trial and Judgment. $11. 
If the return of the writ be defective, the court may order a further return 
to be made. When a full return has been made, the court must hear the 
parties, or such of them as may attend for that purpose, and may thereupon 
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give judgment, cither affirming or annulling or modifying the proceedings 

below. B .C. 85748. 
$1404. Questions to.Be Determined—Remittityr. 812. The questions 

involving the merits to be determined by the court upon the hearing are: 

I. Whether the body or officer had jurisdiction of the subject matter 
of the determination under review. 

2. Whether the authority, conferred upon the body or officer in rela- 
tion to that subject matter, has been pursued in the mode required by law, 
in order to authorize it or him to make the determination. 

3. Whether, in making the determination, any rule of law affecting the 
rights of the parties thereto has been violated to the prejudice of the relator. 

4. Whether there was any competent proof of all the facts necessary 
to be proved, in order to authorize the making of the determination. 

5. If there was such proof, whether there was, upon all the evidence, 
such a preponderance of proof, against the’ existence thereof, rendered in 
an action in a court, triable by a jury, would be set aside by the court, as 
against the weight: of evidence. B. C. $0749. 


§1405. Form of Writ. 813. A copy of the judgment signed by the clerk 
must be transmitted to the inferior tribunal, board or officer having the 
custody of the record or proceeding certified up. B. C. 85750. 


$1406. Judgment Roll. §14. A copy of the judgment signed by the 
clerk, entered upon or attached to the writ and return, constitute fhe judg- 


ment roll. B. C. §5751. 
MANDAMUS. 

f. y 6s oe $1407. Mandamus Defined. 815. The writ of mandamus may be de- 

nominated a writ of mandate. B. C. §5754. 


$1408. What Courts May Grant Writ—Purposes of Writ. §16. It 
may be issued by any court, except a justice's or a police court, to any in- 
ferior tribunal, corporation, board or person, to compel the performance of an 
act which the law especially enjoins as a duty resulting from an office, trust 
or station, or to compel the admission of a party to the use and enjoyment 
of a right or office to which he is entitled, and from which he is unlawfully 
precluded by such inferior tribunal, corporation, board or person. B. C. $5755. 


Amendatory—AN ACT relating to writs of mandate and prohibition, amend- 
ing SeKion 689 of the Code of Washington of 1881. Approved March 
24, 1891. Laws ’QI p 4I. 


$1409. Jurisdiction of Supreme Court to Issue. 8689. Writs of man- 
date and prohibition may issue from the supreme and superior courts of the 
state, but such writs shall issue from the supreme court only when neces- 
sary for the exercise of its functions and powers. In the superior court the 
writ may be made returnable either in court or before the judge at cham- 
bers, and may be tried before the court or judge. 2 H. C. $734. 


$1410. Writ When No Remedy in Ordinary Course—Application for 
Writ. $17. The writ must be issued in all cases where there is not a plain, 
speedy and adequate remedy in the ordinary course of law. It must be issued 
upon affidavit on the application of the party beneficially interested. 
B. C. 85756. 
8t411. Writ Alternative or Peremptory. 818. The writ may be either 
alternative or peremptory. The alternative writ must state generally the al- 
legation against the party to whom it is directed, and command such party, 
immediately after the receipt of the writ, or at some other specified time, to 
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do the act required to be performed, or to show cause before the court, at 
a spcified time and place, why he has not done so. The peremptory writ 
must be in some similar form, except the words requiring the party to show 
cause why he has not done as commanded must be omitted and a return 
inserted. | B. C. 85757. 


$1412. Only Alternative Writ Without Notice—Notice—No Default. 
$19. When the application to the court is made without notice to the party, 
and the writ be allowed, the alternative must be first issued; and if the 
application be upon due notice and the writ be allowed, the peremptory 
writ may be issued in the first instance. The notice of the application, when 
given, must be at least ten days. The writ cannot be granted by default. 
The case must be heard by the court, whether the adverse party appear or 
not. B. C. $5758. 


$1413. Answer. §20. On the return of the alternative, or the day on 
which the application for the writ is noticed, the party on whom the writ 
or notice has been served may show cause by answer, under oath, made in 
the same manner as an answer to a complaint in a civil action. —_B. C. 85759. 
Answer to complaint in civil action, §374, §379. 


$1414. Trial of Questions of Fact—Damages. $821. If an answer be 
made which raises a question as to a matter of fact essential to the determi- 
nation of the notion, and affecting the substantial rights of the parties, and 
upon the supposed truth of the allegation of which the application for the 
writ is based, the court may, in its discretion, order the question to be tried 
before a jury, and postpone the argument until such trial can be had, and 
the verdict certified to the court. The question to be tried must be distinctly 
stated in the order for trial, and the county must be designated in which 
the same shall be had. The order may:also d-rect the jury to assess any dam- 
ages which the appellant may have sustained, in case they find for him. 
Trial by jury, $357, §592. B. C.85760. 


$1415. Reply of Applicant. §22. On the trial the applicant is not pre- 
cluded by the answer from any valid objections to its sufficiency, and may 
countervail it by proof, either in direct denial or by way of avoidance. 


Reply generally, §383, B. C. $5761. 
§1416. New Trial. §23. The motion for new trial must be made in 
the court in which the issue of fact is tried. B. C. $5762. 


New trial generally, §706. 


$1417. Clerk of Trial Court Must Make Return. $24. If no notice of 
a motion for a new trial be given, or if given, the motion be denied, the 
clerk, within five days after rendition of the verdict or denial of the motion, 
must transmit to the court in which the application for the writ 1s pending, 
a certified copy of the verdict attached to the order of trial, after which 
either party may bring on the argument of the application, upon reasonable 
notice to the adverse party. B. C. $5763. 


$1418. Hearing—Demurrer—Sham Answer. 825. If no answer be 
made, the case must be heard on the papers of the applicant. If the answer 
raises only questions of law, or puts in issue immaterial statements not affect- 
ing the substantial rights of the party, the court must proceed to hear or fix 
a day for hearing the argument of the case. 88. C. 85764. 


$1419. Damages and Costs—Peremptory Writ. §26. If judgment be 
given for the applicant he may recover the damages which he has sustained, 


as found by the jury or as may be determined by the court or referee, upon 
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a reference to be ordered, together with costs; and for such damages and costs 
an execution may issue, and a peremptory mandate must also be awarded 
without delay. B. C. §5765. 
Costs in special proceedings eundesie S11G ° 


$1420. Service of Writ. $27. ‘he writ must be served in the same 
manner as a summons in a civil action, except when otherwise expressly 
directed by order of the court. Service upon a majority of the members of 
any board or body is service upon the buard or body, whether at the time 
of the service the board or body was in session or not. B. C. §5766. 
Service of summons, §332. 


$1421. Enforcement of Writ by Fine and Imprisonment. 828. When 
@ temporary mandate has been issued and directed to any inferior tribunal, 
corpoiation, board or person upon whom the writ has been personally 
served, has, without just excuse, refused or neglected to obey the same, the 
court may, upon motion, impose a fine not exceeding one thousand dollars. 


In case of persistence in a refusal or disobedience, the court may order the. 


party to be imprisoned until the writ is obcyed, and may make any orders 
necessary and proper for the complete enforcement of the writ. B.C. 85767. 


PROHIBITION. 


$1422. Prohibition Is Counterpart of Mandamus. 829. The writ of 
prohibition is the counterpart of the writ of mandate. It arrests the pro- 
ceedings of any tribunal, corporation, board or person, when such proceed- 
ings are without or in excess of the jurisdiction of such tribunal, corporation, 
board or person. B. C. §5769. 


§1423. What Courts May Issue Writ—Purposes—Application for Writ. 
$30. It may be issued by any court, except police or justices’ courts, to an 
inferior tribunal, or: to a corporation, board or person, in all cases where 
there is not a plain, gpecdy and adequate remedy in the ordinary course of 

~  T* ¢s issued upon affidavit, on the application of the person beneficially 
interested. B. C. 85770. 

»+qec. Writ Alternative or Peremptory—Contents of Writ. $31. The 
writ must be either alternative or peremptory. The alternative writ must 
state generally the allegations against the party to whom it is directed, 
and command such party to desist or refrain from further proceedings in 
the action or matter specified therein until the further order of the court 
from which it is issued, and to show cause before such court, at a specified 
time and place, why such party should not be absolutely restrained trom 
any further proceedings in such action or matter. The peremptory writ 
must be in a similar form, except that the words requiring the party to show 
cause why he should not be a restrained, etc., must be as and 
a return day inserted. B. C. 85771. 


$1425. Provisions Relating to Mandamus Apply. §32. The provi- 
sions of this act relating to writ of mandate, apply to this proceeding. 
B. C. 85772. 
$1426. Return and Hearing of All Writs. 833. Writs of review, man- 
date, and prohibition issued by the same court, or by a superior court, 
may, in the discretion of the court issuing the avrit, be made returnable, 
and a hearing thereon be had at any time. | B. C. $0774. 
81427. Civil Practice Applies to All Writs. §34. Except as otherwise 
provided in this act, the provis.ors of the Code of Procedure concerning civil 
actions are applicable to and constitute the rules of practice in oe proceed- 
‘ngs in this act. 7 oF 5577§ 
232 


em 


‘es 


CIVIL PROCEDURE—QUO WARRANTO. §§$1428-1440 
, Act C81 §§1-763. 


_ $1428. Appeals. $35. From a final judgment in the superior court, 
in any such proceeding, an appeal shall lie to the supreme court. B.C. §5776. 


CHAPTER 60. 
INFORMATION. 
Contest of elections county officers, §4848. 


$1434. Information Against Usurpation of Public Functions. §702— 
.7o2. An information may be filed against any person or corporation in the 
following cases: | 

I. When any person shall usurp, intrude upon, or unlawfully hold or 
exercise any public office or franchise within the state, or any office in anys 
corporation created by the authority of the state. . 

2. When any public officer shall have done or suffered any act, which, 
by the provisions of law, shall work a forfeiture of his office. 

3. When several persons cla'm to he entitled to the same office or fran- 
chise, one information may be filed against any or all such persons in order 
to try their respective rights to the office or franchise. : 

4. When any association or number of persons shall act within this 
state as a corporation, without being legally incorporated. 

5. Or where any corporation do, or omit acts which amount to a sur- 
render or a forfeiture of their rights and privileges as a corporation, or where 
they exercise powers not conferred by law. B. C. $5780; 2 H. C. 8679. 


$1435. Who May File Information. §8703.—703. The information may 
be filed by the prosecuting attorney in the superior court of the proper 
county, upon his own relation, whenever he shall deem it his duty to do so, - 
or shall be directed by the court or other competent authority, or by any 
other person on his own relation, whenever he claims an interest in the 
office, franchise or corporation which is the subject of the information. 
B. C. §5781; 2 H. C. 86Xo. 
$1436. Contents of Complaint. §704—704. The information shall con- 
sist of a plain statement of the facts which constitute the grounds of the 
proceedings, addressed to the court. B. C. §5782; 2 H. C. 8681. 
$1437. Complaint Against Oficer Must Show Who Entitled—Damages. 
$705.—705. Whenever an information shall be filed against a person for 
usurping an office, by the prosecuting attorney, he shall also set forth therein 
the name of the person rightfully entitled to the office, with an averment of 
his right thereto; and when filed by any other person he shall show his 
interest in the matter, and he may claim the damages he has sustained. 
B. C. $5783; 2 H. C. 8682. 
81438. Notice—Answer—Default. §706.—706. Whenever an informa- 
tion is filed, a notice signed by the relator shall be served and returned, as 
in other actions. The defendant shall appear and answer. or suffer default, 
and subsequent proceeding be had as in other cases. B.C. §5784: 2 H.C. 8683. 
§1439. Judgment for Office Must Be on Rights of the Parties—Dam- 
ages. §707.—707. In every case wherein the right to an office is contested, 
judgment shall be rendered upon the rights of the parties, and for the dam- 
ages the relator may show himself entitled to, 1f any, at the time of the 
judgment. . B.C. §5785; 2 HI. C. 8684. 
$1440. Effect of Judgment for Relator. §708—708. If judgment be 
rendered in favor of the relator, he shall proceed to exercise the functions 
of the office, after he has been qualified as required by law, and the court 
shall order the defendant to deliver over all books and papers in his custody 
or within his power, belonging to the office from which he has been ousted. 
« B. C. 85780; 2 H. C. 8685. 
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$1441. Judgment Enforced by Attachment. $709.—709. If the defend- 
ant shall. refuse or neglect to deliver over the books and papers pursuant 
to the order, the court or judge thereof shall enforce the order by attach- 
ment and imprisonment. B. C. §5787; 2 H. C. 8686. 

$1442. Damages Kecovcrable in Separate Action. §710—710. When 
judgment is rendered in favor of the plaintiff, he may, if he has not claimed 
his damages in the information, have his action for the damages at any time 
within one year after the judgment. IB. C. §5788; 2 H. C. $687. 


$1443. Jucgrrent of Ouster of Franchise or Office in Corporations— 
Costs. §711.--711. Whenever any defendant shall be found guilty of any 
usurpation of or intrusion into, or unlawtully exercis:ng any office or fran- 
chise within this state, or any office in any corporation created by the author- 
itv of this state, or when any public officer thus charged shall be found guilty 
ot having done or suffered any act which by the provisions of the law shall 
work a forfeiture of his office, or when any association or number of persons 
shall be found guilty of having acted as. a corporation without having been 
legally incorporated, the court shall give judgment of ouster against the 
defendant or defendants, and exclude him or them from the office, franchise 
or corporate rights, and in case of corporations that the same shall be dis- 
solved, and the court shall adjudge costs in favor of the plaintiff. 
B. C. §5789; 2 H. C. $688. 
$1444. Remedy Against Usurpers of Corporate Kights. §712—712. If 
judgment be rendered against any corporation or against any persons claim- 
ing to be a corporation, the court may cause the costs to be collected by 
executions against tne persons claiming to be a corporation or by attachment 
against the directors or other officers of the corporation, and shall restrain the 
corporation, appoint a receiver of its property and effects, take an account and 
make a distribution thereof among the creditors. he prosecuting attorney 
shall immediately institute proceedings tor that purpose. 
B. C. §57g0; 2 H. C. $689. 
$1445. Recovery of Forfeited Property. 8713.—713. Whenever any 
property shall be forfeited to the state for its use, the legal title shall be 
deemed to be in the state from the time of the forfeiture, and an information 
may be filed by the prosecuting atttorney in the superior court for the recov- 
rey of the property, alleging the ground on which the recovery is claimed, 
and like proceedings and judgment shall be had as in civil action for the 
recovery of the property. B. C. 85791; 2 H. C. 8690. 
$1446. Costs. §714—714. When an information is filed by the pros- 
ecuting attorney, he shall not be liable for the costs, but when it is filed 
upon the relation of a private person such person shall be hable for costs 
unless the same are adjudged against the defendant. 
B. C. §5792; 2 H. C. 8601. 
$1447. Information to Annul Deed or Act of Public Officer. 8715.— 
715. An information may be prosecuted for the purpose of annulling or 
vacating any letters patent, certificate or deed, granted by the proper author- 
ities of this state, when there ‘is reason to believe that the same were ob- 
tained by fraud or through mistake or ignorance of a material fact, or when 
the patentee or those claiming under him have done or omitted an act in 
violation of the terms on which the letters, deeds or certificates were granted, 
or have by any other means forfeited the interests acquired under the same. 
| B. C. $5793; 2 H. C. 8692. 
$1448. Who May File—Judgment. §716.—716. In such cases, the in- 
formation may be filed by the prosecuting attorney upon his relation, or by 
any private person upon his relation showing his interest in the subject mat- 
ter; and the subsequent proceedings, indgment of the court and awarding of 
costs, shall conform to the above provisions, and such letters patent, deed 
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or certificate shall be annulled or sustained, according to the right of the 
tase. B. C. 85794; 2 H. C. 8693. 


« CHAPTER 61. 
ACTIONS BY AND AGAINST EXECUTORS. 


Set-off' by and against executors, $1093. Defendant may set off claim against dece- 
Costs chargeable against estate or execu- dent, $1093. 
tor for mismanagement, §1117. 


$1454. Executor May Maintain Action for Death. §717.—717. When 
the death of a person is caused by the wrongful act or omission of another, 
the personal representatives of the former may maintain an action at law 
therefor against the latter, if the former might have maintained an action, 
had he lived, against the latter, for an injury caused by the same act or 
omission. Such action shall be commenced within two years after the death, 
and the damages therein shall not exceed five thousand dollars, and the 
amount recovered, if any, shall be administered as other personal property 


of the deceased person. 2H. C. $703. 
This section is in the same act approved 
the same day as §256 and could be read Creditors have a right to look to abil- 
as a proviso if there are no heirs. ity of deceased. 


§1455. Executor May Sue Executor. §718.—718. All other causes of 
action by one person against another, whether arising on contract or other- 
wise, survive to the personal representatives of the former and against the 
personal representatives of the latter. Where the cause of action survives 
as herein provided, the executors or administrators may maintain an action at 
law thereon against the party against whom the cause of action accrued, 
or after his death against his personal representatives. 

B. C. $5695; 2 H. C. 8704. 

$1456. Two or More Executors as One Party. &71y.—719. In an ac- 
tion against several executors or administrators, they shall all be consid- 
ered aS one person representing their testator or intestate, and judgment 
may be given and execution issued against all of them who are defendants 
in the action, although the notice be served only on part of them in the 
same manner and with like effect as if served on all, except as provided in 
the next section. B. C. $5690; 2 H. C. $705. 


$1457. Complaint Must Allege Assets. §720——720. When a judg- 
ment is given against an executor or administrator for want of answer, such 
judgment is not to be deemed evidence of assets in fis hands, unless it 
appear that the complaint alleged assets and that the notice was served 
upon him. B. C. 85697; 2 H. C. $700. 


$1458. Inventory Not Exclusive Evidence. §721.—721. In an action 
against executors and administrators, in which the fact of their having ad- 
ministered the estate of their testator or intestate, or any part thereof, is 
put in issue and the inventory of the property of the deceased returred by 
them is given in evidence, the same may be contradicted or avowed by evi- 
dence: | 

1. That any property has been omitted in such inventory or was not 
returned therein at its full value, or that since the return thereof such prop- 
erty has increased in value. . 

2. That such property has perished or been lost without the fault of such 
executors or administrators, or that it has been fairly and duly sold) by 
them at a less price than the value so returned, or that since the return 
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of the inventory such property has deteriorated in value. In such action 
the defendants cannot be charzed for any things in action specified in their 
inventory, unless it appear that. they have been collected or with due diligence 
might have been. B. C. 85698; 2 H. C. 8707. 


$1459. Liability of Executor de son tort. 8722.—722. No person is 
liable to an act‘on as executor of his own wrong for having taken, received 
or interfered with the property of a deceased person, but is responsible to 
the executors or administrators of such deceased person for the value of all 
property so taken or received, and for all injury caused by his interference 
with the estate of the deceased. B. C. §5699; 2 H. C. $708. 


$1460. Executor of Executor Has No Rights As Such. §723.—723. 
An exectuor of an executor has no authority as such to commence or main- 
tain an action or proceeding relating to the estate of the testator of the first 
executor, or to take any charge or control thereof. B.C. 85700; 2 H. C. 8709. 


$1461. Certain Remedies Against Deceased Not Allowed Against Ex- 
ecutors. 8724.—724. In an action against an executor or administrator as 
such, the remedies of arrest and attachment shall not be allowed on account. 
ot the acts of his testator or intestate, but for his own acts as such executor 
or administrator, such remedies shall be allowed for the same causes in the 
manner and with like effect as in actions at law generally. 


B. C. 85701; 2 H. C. §710. 


CHAPTER 62. 
CONTEMPTS AND THEIR PUNISHMENT. 


Power of courts generally, §4293. Contempt in proceedings supplementary 


Scrvice of process in must be personal, to execution, §914. 

§349. Contempt of divorce decree prohibiting 
Contempt of order of court by person or ‘marriage within six months. §4645. 

officer, §808. Contempt of order directing w.tness to 
Contempt of injunction, $497. testify before officer taking deposi- 
Contempt of order to make deposit in ticn, §996. 

court, .u/8. Contempts before justices of the peace, 
Contempt in garnishment, 8558. §3022. 


$1467. Contempts Defined. 8725.—725. The following acts or omis- 
sions, in respect to a court of justice or proceedings therein, are deemed to 
be contempts of court: 

1. Disorderly, contemptuous or insolent behavior toward the judge 
while holding the court, tending to impair its authority, or to interrupt the 
due course of a trial or other judicial proceedings. 

2. A breach of the peace, bo:sterous conduct or violent disturbance 
tending to interrupt the due course of a trial er other judicial proceeding. 

3. Misbehavior in office or other willful neglect or violation of duty 
by an attorney, clerk, sheriff or other person appointed or selected to per- 
form a judicial or min‘sterial service. 

4. Deceit, abuse of the process or proceedings of the court by a party 
to an action, suit or special proceeding. 

5. Disobedience of any lawful judgment, decree, order or process of the 
court. 

6. Assuming to be an attorney or other officer of the court, and acting 
as such without authority in a particular instance. 

7, Rescuing any person or property in the lawful custody of an officer, 
held by such officer under an order or process of such court. 

8. Unlawfully detaining a witness or party to an action, suit or pro- 
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ceeding, while going to, remaining at or returning from the court where the 
same is for trial. 


g. Any other unlawful interference with the process or proceedings of 
a court. 


10. Disobedience of a subpoena duly served, or refusing to be sworn or 
answer as a witness. 

Ir. When summoned as a juror in a court, improperly conversing with 
a party to an action, suit or proceeding to be tried at such court, or with any 
other person in relation to the merits of such action, suit or proceeding, or 
receiving a communication from a party or otlier person in respect to it, with- 
out immediately disclosing the same to the court. 

12. Disobedience by an inferior tribunal, magistrate or officer, of the 
lawful judgment, decree, order or process of a superior court, or proceeding 
in an action, suit or proceeding, contrary to law, after such action, suit or 
proceeding shall have been removed from the jurisdiction of such inferior 
tribunal, magistrate or officer. B. C. §5798; 2 H.-C. §778. 


$1468. Punishment for Contempt. §726.—726. [Every court of justice, 
and every judicial officer has power to punish contempt by fine or imprison- 
ment, or both. But such fine shall net exceed three hundred dollars, nor the 
imprisonment six months; and when the contempt is not of those mentioned 
in sub-divisions one and two of the last section, it must appear that the right 
or remedy of a party. to an action, suit or proceeding was defeated or preju- 
diced thereby, before the contempt can be punished otherwise than by a 
fine not exceeding one hundred dollars. B. C. §579y; 2 H. C. 8779. 


$1469. Contempt Committed in Court. 8727.—727. When a contemp’ 
iS committed in the immediate view and presence of the court or officer, it 
may be punished summarily, for which an order must be made reciting the 
facts as occurring in such immediate view and presence. determining that 
the person proceeded against is thereby guilty of contempt. and that he be 
punished as therein prescribed. B. C. §5800; 2 H. C. 878o. 


$1470. Contempt Out of Court—Affidavit and Warrant. §728.—728. 
In cases other than those mentioned in the preceding section, before any 
proceedings can be taken therein, the facts constituting the contempt must 
be shown by an afhdavit presented to the court or judicial officer, and there- 
upon such court or ofhcer may either make an order upon the person 
charged to show cause why he should not be arrested to answer, or issue a 
warrant of arrest to bring such person to answer in the first instance. 

~ B.C. 85801; 2 H. C. 8781. 

$1471. Contempt by Person in Custody. §729.—729. If the party 
charged be in custodv of an officer by virtue of a legal order or process, civil 
or criminal, except upon a sentence for a felony, an order mav be made for 
the production of such person by the officer having him in custody that he 
- may answer, and he shall thereupon be produced and held until an order be 
made for his disposal. B. C. 85802; 2 H. C. 8782. 


$1472. State Must Be Made a Party. §730.—730. In the proceeding 

for a contempt, the state is the plaintiff. In all cases of public interest, the 

proceeding may be prosecuted by the prosecuting attorney on behalf of the 

state, and in all cases where the proceeding is commenced upon the relation 
of a private party, such party shall be deemed a co-plaintiff with the state. 

B. C. $5803; 2 H. C. 8783. 

$1473. Warrant—Bail—Custody. 8731.—731. Whenever a warrant 

of arrest is issued pursuant to this chapter, the court or judicial officer shall 

direct therein whether the person charged may be let to bail for his appear- 

ance upon the warrant, or detained in custody without bail, and if he may be 
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bailed, the amount in which he may be let to bail. Upon executing the war- 
rant of arrest, the sheriff must keep the person in actual custody, bring him 
before the court or judicial officer and detain him until an order be made 
in the premises, unless the person arrested execute and deliver to the sheriff, 
at any time before the return day of the warrant, a bond with two sufficient 
sureties, to the effect that he will appear on such return day and abide the 
order or judgment of the court or officer thereupon. 
B. C. §5804; 2 H. C. $784. 
§1474. Sheriff's Return—tTrial. §732.—732. The sheriff shall return 
the warrant of arrest and the bond, if any, given him by the defendant, by 
the return day therein specified. When the defendant has been brought up 
or appeared, the court or judicial ofhcer shall proceed to investigate the 
charge by examining such defendant and witnesses for or against him, for 
which an adjournment may be had from time to time, if necessary 
B. C. §5805; 2 H. C. §785. 
31475. Judgment and Sentence. 8733.—733. Upon the evidence so 
taken, the court or judicial officer shall determine whether or not the defend- 
ant is guilty of the contempt chaigcd; aud, if it be determined that he is so 
guilty, shall sentence h.m to be punished as provided in this chapter. 


B. C. §5806; 2 H. C. 8786. 

$1476. Damages and Costs. §734.—734. If any loss or injury to a party 

In an action, suit or proceeding prejudic al to kis rights therein, have been 
caused by the contempt, the court or judicial officer, in addition to the pun- 
ishment imposed for the contempt, may g.ve judgment that the party ag- 
grieved recover of the defendant a sum of money sufficient to indemnify him, 
and to satisfy his costs and disbursements, which judgment, and the accept- 
ance of the amount thereof, is a bar to any action, suit or proceeding by the 
agerieved party for such loss or injury. B. C. §5807; 2 H. C. §787. 


$1477. Contempt for Refusal to Perform. §735.—735. When the con- 
tempt consists in the Gm’ss on or refusal to perform an act which is yet in the 
power of the defendant te periorm, he may be imprisoned until he shall have 
performed it, and in such case the act must be specified in the warrant of 


commitment. B. C. §5808; 2 H. C. 8788. 


$1478. Indictment Cumulative Remedy. §736.—736. Persons pro- 
eceded against accord-ng to the provisions of this chapter, are also liable to 
indictment for the same m sconduct, if it be an indictable offense, but the 
court before which a cenvicticn is had on the indictment, in passing sen- 
tence shall take into consideration the punishment before inflicted. 
B. C. §5809; 2 H. C. $789. 
$1479. Failure to Appear—Warrant—Action on Bond. &737.—737.. 
When the warrant of arrest has been returned served, if the defendant do not 
appear on the return day, the court or judicial officer may issue another . 
warrant of arrest, or may order the bond to be prosecuted, or both. If the 
bond be prosecuted and the aggrieved party join in the action, and the sum 
specified therein be recovered, so much thereof as will compensate such party 
for the loss or injury sustained by reason of the misconduct for which the war- 
rant was issued, shall be deemed to be recovered for such party exclusively. 
B. C. 85810; 2 H. C. 8790. 
$1480. Appeal Without Stay—Justices’ Courts. §738.-—738. Either 
party to a judgment in a proceeding for a contempt, may appeal therefrom 
in like manner and with like effect as from judgment in an action, but such 
appeal shall not have the effect to stay the proceedings in any other action, 
suit or proceeding, or upon any judgment, decree or order therein, con- 
cerning which, or wherein such contempt was committed. Contempts of 
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justices’ courts are punishable in the manner specially provided for in the 
“act relating to justices of the peace and to their ot and jurisdiction.” 


B. C. 85811; 2 H. C. §791. 


CHAPTER 63. 
SUITS ON FOREIGN JUDGMENTS. 


Amendatory—AN ACT in relation to the effect of judgments of other states 
and territories, and amending Section 739 of the Code of Washington. 
Approved February 25, 1891. Laws ’g1 p 70. 


$1486. Manner of Service Affects Foreign Judgment. 8739. Judg- 
ment for debt rendered in any other state or any territory against any person 
or persons residents of this state at the time of the rendition of such judg- 
ment, shall not be of any higher character as evidence of indebtedness than 
the original claim or demand upon which such judgment is rendered, unless 
such judgment shall be rendered upon personal service of summons, notice 
or other due process against the defendant therein. 13. C. $6041; 2 H. C. $804. 
Service of summons, §332. 


§1487. Defenses in Absence of Personal Service. §740—740. The 
same defense to suits on judgments rendered, without such personal service 
may be made by the judgment debtor, which might have been set up in the 
original proceeding. B. C. 86042; 2 H.C. Sos. 


CHAPTER 64. 
MISCELLANEOUS PROVISIONS. 


$1493. Pleadings Are Not Proof. §741.—741. Pleadings sworn to by 
either party in any case shall not, on the trial, be deemed procf of the ee 
alleged therein, nor require other or greater preot on the part of the adverse 
party. B. C. 84927; 2 H. C. 8792. 
Verification of pleadings, §393. 


AN ACT to amend Section 743 of Chapter 64 of the Code of Washington, 
relating to the computation of time in which an act is to be done. Ap- 
proved January 27, 1888. General repeal. Laws ’&8 p 32. 
$1494. Computation of Time. 8743. ‘Phe time within which an act is 

to be done, as herein provided, shall be ce mpuied bv excluding the first dav, 

and including the last, unless the last day is a holiday or Sunday, and then 


it is also excluded. B.C. 84790; 2 H. C. §794. 

Computation of time, §352. If holiday or Sunday, act to be done on 

“Reasonable time” in negotiable instru- next secular dey in negotiable instru- 
ments law, §6761. ments, $6762. 


$1495. Temporary Sheriff. §745.—745. When there is no sheriff of 
a county, or he is disqualified from any cause from discharging any particu- 
lar duty, it shall be lawful for the officer or person commanding or desiring 
the discharge of that duty, to appoint some suitable person, a citizen of the 
county, to execute the same: Provided, That final process shall in no case be 
executed by any other person than the legally authorized ofhcer; or in case 
he is disqualified, some suitable person appointed by the court, or judge 
thereof, out of which the process issues, who shall make such appointment 
in writing; and before such appointment shail take effect, the person so 
appointed shall give security to the party interested for the faithful perform- 
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ance of his duties, which bond of suretyship shall be in writing, be approved 
by the court or judge appointing him, and be placed on file with the papers 
_in the case. B. C. 514; 2 H. C. 8796. 


Appointment of temporary officer in _ AjJl process to sheriff, §4207. 
criminal procedure, §2121. 


$1496. Notices to Be in Writing—Service—Proof of Service. &746.— 
746. In all cases where notice is required by this code it shall be in writing, 
and must be duly served upon the party. If served by an officer whose duty 
it is to serve process, his return shall be sufficient. It may be served, how- 
ever, when not otherwise especially provided herein, by any disinterested 
person; in which event, proof of service must be established by the affidavit 
of the person making such service: Provided, The written admission of 
service of the party, his agent or attorney, shall be equivalent to personal 


service. 2 H. C. 8797. 
Service of notice in civil actions, §345. Notices in civil procedure shall be in writ- 
Service of notices and writs by telegraph, ing, §344. 


$1926, §1931. 


$1497. Falsely Charging Crime Actionable. §8747,—747. Every charge 
of incest, fornication, adultery, or whoredom, falsely made by any person 
against a female; also words falsely spoken of any person charging such 
person with incest or the infamous crime against nature, either with man- 
kind or the brute creation, shall be accountable in the same manner as in the 
case of slanderous words charging a crime, the commission of which would 
subject the offender to death or other degrading penalties. 
B. C. 84940; 2 H. C. 8798. 
$1498. Officer Taking Bail May Examine Sureties. 8748.—748. Every 
court and officer authorized to take any bail or surety, shall have power to 
examine on oath the person offering to become such bail or surety, con- 
cerning his property, and sufficiency as such bail or surety. 


Officer executing warrant in criminal pro- B. C. 85490; 2 H. C. §799. 
cedure may take bail and examine 
sureties, §2127, 


$1499. Bonds Shall Not Fail for Want of Form or Substance. §749.— 
749. No bond required by law, and intended as such bond, shall be void 
for want of form or substance, recital, or condition; nor shall the principal 
or surety on such account be discharged, but all the parties thereto shall be 
held and bound to the full extent contemplated by the law requiring the 
same, to the amount specified in such bond. In all actions on such defective 
bond, the plaintiff may state its legal effect, in the same manner as though 


it were a perfect bond. B. C. §5492; 2 H. C. 8800. 
No bond shall fail in probate procedure, General rules of pleading, §400. 
$2458. Bords in criminal proceedings by entry of 
No recognizance shall fail in criminal order without their formal execution, 
proceedings, §2268, §2126. 


$1500. Money Bail. 8750.—750. Any person required to give bail, 
may deposit with the clerk the amount of money for which he is required 
to give bail, and thereupon be discharged from arrest. 
Money ball in criminal cases, §2129. B. C. $5491; 2 H.C. §8or. 

$1501. Levy on Tenant in Common. 8751.—751. When a defendant 
in execution owns real estate subject to execution, jointly or in common 
with any other person, the judgment shall be a lien, and the execution be 
levied upon the interest of the defendant only. B. C. 85270; 2 H. C. 8802. 


$1502. Levy on -Co-Partner. §752.—752. When he owns personal 
property jointly, or in co-partnership with any other person, and the interest 
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cannot be separately attached, the sheriff shall take possession of the prop- 
erty, unless the other person having an interest therein shall give the 
sheriff a sufficient bond, with surety, to hold and manage the property ac- 
cording to law; and the sheriff shall then proceed to sell the interest of the 
defendant in such property, describing such interest in his advertisement 
as nearly as may be, and the purchaser shall acquire all the interest of such 
defendant therein; but nothing hercin contained shall be so construed as to 
deprive the co-partner of any such defendant of his interest in any such 
property. B. C. §5271; 2 H. C. 8802. 


Supplementary—AN ACT relating to legal publication. Approved March 3, 
1893. Laws ’93 p 62. : 


$1503. In Publications Newsrapers to Be Designated by Parties. §1 
In any suit or proceeding, in any court of this state, requiring a legal publi- 
cation, said publication shall be made in any newspaper, of general circyla- 
tion in the county, designated by the party or his attorney, at whose instance 
the said publication is made. A tender of a receipt from the publisher of the 
said newspaper, as full payment for said publication, shall be accepted by the 
sheriff, or court, as payment in lieu of the cash payment of fees for same. 
Publication to be had on day of week paper is issued, §353. B. C. 84885. 


CHAPTER 6s. 


. OF CONSTRUCTION, 
Construction of entire code of 1881 and The original provisions of this act relating 
former laws, §3822. to construction are retained, although 
Territory and state convertible terms, substituted in part by §1517. 
§1518. 


$1509. “District” and “County” Convertible Terms. 8754—754. For 
all necessary purposes connected with the district court each district shall 
be considered and held to be but one county; and whenever in this act the 
words district or county occur, the same may be rendered county or district, 
as may be necessary: Provided, That nothing herein contained shall be 
construed to confer jurisdiction upon county officers or extend their powers 
beyond the limits of their counties. ‘ , 


$1510. “Officer” Means Person Performing Duty. 8755.—755. When- 
ever any term indicating an officer is used it shall be construed, when re- 
quired, to mean any person authorized by law to discharge the duties of 
such officer. b. C. $4787; 2 H. C. $1710. 


$isitr. Number and Genéer. §756.—756. Words importing the singu- 
lar number only may also be applied to the plural of persons and things, and 
words importing the masculine gender only, may be extended to females 
also. 


$1512. Code to Be Liberally Construed. §758.—758. The provisions 
of this act shall be liberally construed, and shall not be limited by any rule 
of strict construction. 


§1513. “Months” Means Calendar Months. 8759—759. That the wor.’ 
“month” or “months” whenever the same occurs in the statutes of this stat: 
now in force, or in statutes hereafter enacted or in any contract made is. 
this state shall be taken and construed to mean calendar, 
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$1514. This Act Continuation of Former Acts. 8761.—761. The pro- 
visions of this act, so far as they are substantially the same as existing 
statutes, must be construed as continuations thereof, and not as new enact- 
ments. 3 

$1515. Act Covers Entirciy the Subjects to Which It Relates. §&762.— 
762. No statute law, or rule is continued in force because it is consistent 
with the provisions of this act on the same subject; but in all cases provided 
for by this act all statutes, laws and rules heretofore in force in this state, 
whether consistent or not with the provisions of this act, unless expressly 
continued in force by it, are repealed and abrogated. 


$1516. Repeal Does Not Revive Former Law. §763.—763.. This re- 
peal, or abrogation, docs not revive any former law heretofore repealed nor 
does it affect any rights already existing or accrued, or any action or pro- 
ceeding already taken, except as in this act provided; nor does it affect any 
private statute not expressly repealed. 


Suhstitute—AN ACT concerning the construction of statutes. Approved 
February 24, 1891. Laws ‘QI, p 40. 


$1517. Rules of Construction. 81. The following provisions relative 
to the construction of statutes shall be rules of construction and shall con- 
stitute a part of the code of procedure of this state: | 

The provisions of this code shall be liberally construed, and shall not be 
limited by any rule of strict construction. 


The provisions of a statute, so far as they are substantially the same as 
those of a statute existing at the time of their enactment, must be construed 
as continuations thereof. 

The term “person” may be construed to include the United States, this 
state, or any state or territory, or any public or private corporation, as well 
as an individual. 

Words importing the singular number may also be applied to the plural 
of persons and things; words importing the plural may be applied to the 
singular; and words importing the masculine gender may be extended to 
females also. 

That the word “month” or “months” whenever the same occurs in the 
statutes of this state now in force, or in statutes hereinafter enacted, or in 
any contract made in this state, shall be taken and construed to mean “cal- 
endar months.” B. C. §4784-6, §4788-9; 2 H. C. §1707-9, §1711-12. 
Original provisions relating to construction of civil practice act, §1509. 


Supplementary—AN ACT providing the words Territory and Territory of 
Washington shall be construed to mean State and State of Washington, 
and declaring an emergency to exist. Approved December 13, 1889. 
Laws ’89 p 94. 


$1518. Territory and State Convertible Terms. 81. Wherever in the 
laws now in force in the State of Washington or in the laws of the Territory 
of Washington as continued in force by virtue of the acts of congress, as 
under the operations and provisions of the constitution of this state the words 
territory and Territory of Washington shall be used, the same shall be con- 
strued.to mean state and state of Washington. 
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Amendatory—AN ACT relating to the defence of the statute of limitations in 
actions brought by or for the benefit of the state or any of its municipal- 
ities, amending section 35 of the Code of Civil Procedure of Washington, 
of 1881, the same being section 4807 of Ballinger’s Annotated Codes and 
Statutes of Washington, and declaring an emergency. (Approved Feb- 
ruary 27, 1903. Laws 03 p 26.) 

$1519. When Limitation Applies to the State. 835. (section 4807). The 
limitations prescribed in this act (chapter) shall apply to actions brought in 
the name or for the benefit of any county or other municipality or quasi mu- 
nicipalitvy of the state, in the same manner as to actions brought by private 
parties: Provided, That there shall be no limitation to actions brought in 
the name or for the benefit of the state, and no claim of right predicated upon 
the lapse of time shall ever be asserted against the state: And further pro- 
vided, That no previously existing statute of limitation shall be interposed as 

a defense to any actien brought in the name of or for the benefit of the state, 

although such statute may have run and become fullv operative as a defense 

prior to the adoption of this act. nor shall anv cause of action against the state 
be predicated pon such a statute. An action shall be deemed commenced 
when the complaint is filed. 


Supplementarvy—AN ACT authorizing the making, of unknown heirs of de- 
ceased persors, and unknown persons, parties defendant in actions per- 
taining to real estate, and providing for service on such unknown de- 
fendant, Approved March 16, 1903. Laws 03 p 277. 

§151ga. Precedure Against Unknown Heirs. §1. That when the heirs of any 
deceased person are proper parties defendant to any action relating to real 
property in this state, and when the names and residences of such heirs are 
unknown, such heirs may be proceeded against under the name and title of 
“The unknown heirs” of the deceased. 

Stsigb. Affidavit Against Unknown Heirs. 82. Upon presenting an 
affidavit to the court or judge, showing to his satisfaction that the heirs of 
such deceased person are proper parties to the action, and that their names 
and residences cannot with use of reasonable diligence be ascertained, such 
court or judge may grant an order that service of the summons in such action 
be made on such “Unknown heirs” by publication thereof in the same man- 
ner as in actions against non-resident defendants. 

§isigc. All Other Persons Included. 83. ‘Phat. in any action brought 
to determine any adverse clain. estate, lien, or interest in real property, or 
to quiet title to real property. the plaintiff may include as a defendant in such 
action, and insert in the title thereof, in addition to the names of such persons 
or parties as appear of record to have, and other persons or parties who 
are known to have, some title, claim, estate, lien, or interest in the lands in 
controversy, the following. viz.: “Also all other persons or parties unknown 
claiming anv right. title, estate. lien, or interest in the real estate described 
in the complaint herein.” And service of summons may be had upon all such 
unknown persons or parties defendant by publication as provided by law in 
case of non-resident defendants, 

Sistod. Effect of Judgment. §4. All such unknown heirs of deceased 
persons, and all such unknown persons or parties, so served by publication 
as in the preceding section of this act. provided. shall have the same rights 
as are provided by law in case of all other defendants upon whom service 
is made by publication, and the action shall proceed against such unknown 
heirs, or unknown persons or parties, in the same manner as against defend- 
ants, who are named, upon whom service is made by publication, and with like 
effect: and anv such unknown heirs or unknown persons or parties who have 
or claim any right, estate, lien. or interest in the said real property im con- 
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troversy, at the time of the commencement of the action, duly served as afore- 
said, shall be bound and concluded by the judgment in such action, if the 
same is in favor of the plaintiff therein as effectually as if the action was 
brought against such defendant by his or her name and constructive service 
of summons obtained: Provided, however, That such judgment shall not 
bind such unknown heirs, or unknown persons or parties, defendant, unless the 
plaintiff shall file a notice of lis pendens in the office of the auditor of each 
county in which said real estate is located, in the manner provided by law, 
before commencing the publication of said summons. 


Amendatory—AN ACT to amend section 6 of an act entitled “An act in rela-. 
tion to attachments and garnishments.” approved February 3, 1886, the 
same being section 515 of Pierce’s Washington Code, section 5355 of Bal- 
linger’s Annotated Statutes and Codes of Washington, and section 293 
of volume two of Hill’s Annotated Statutes and Codes of Washington. | 
Approved March 6, 1903. Laws 03 p 47. 
$1519e. Bond—When Required—Justification of Sureties. 86. Before 

the writ of attachment shall issue the plaintiff, or some one in his behalf, shall 

execute and file with the clerk a bond or undertaking, with two or more 
sureties, in the sum in no case less than three hundred dollars, in the superior 
court, nor less than fifty dollars in the justice court, and double the amount 
for which plaintiff demands judgment, conditional that the plaintiff’ will 
prosecute his action without delay and will pay all costs that may be adjudged 
to the defendant, and all damages which he may sustain by reason of the at- 
tachinent, not exceding the amount specified in such bond or undertaking, 
as the penalty thereof, should the same be wrongfully, oppressively or malic- 
iously sued out. With said bond or undertaking there shall be filed the affida- 
vit of the sureties, from which it must appear that such sureties are qualified 
and that they are, taken together, worth the sum specified in the bond or un- 
dertaking over and above all debts and liabilities, and property exempt from 
execution. No person not qulified to become bail upon arrest shall be quali- 
fed to become surety upon a bond or undertaking for an attachment: Pro- 
vided, That when it is desired to attach real estate only, and such fact 1s 
stated in the affidavit for attachment and the ground of attachment is that the 
defendant is a foreign corporation or is not a resident of the state, or conceals 
himself so that the ordinary process of law cannot be served upon him, or 
has absconded or absented himself from ‘his usual place of abode, so that 
the ordinary process of law cannot be served upon him, the writ of attach- 
ment shall issue without bond or undertaking by or on behalf of the plaintiff: 

And provided further, That when the claim, debt or obligation, whether in 

contract or tort, upon which plaintiff's cause of action 1s based, shall have been 

assigned to him, and his immediate or any other assignor thereof retains 
or has any interest therein, then the plaintiff and every assignor of said claim, 

_debt or obligation who retains or has anv interest therein, shall be jointly and 

severally liable to the defendant for all costs that may be adjudged to him 

and for all damages which he mav sustain bv reason of the attachment, should 
the same be wrongfully, oppressively or maliciously sued out. 


Amendatory—AN ACT to amend sections 5396 and 5397 of Ballinger’s Anno- 
tated Codes and Statutes of Washington, relating to the issuance and 
service of the writ of garnishment. Approved March 12, 1903. Laws 
O3P YL. 
S$1519f. Issuance of the Writ. §7. (5396). The writ of garnishment shall 

be dated and tested in like manner as the writ of attachment and the name 

and office address of the plaintiff's attorney shall be indorsed thereon or in 
case the plaintiff has no attorney, then the name and address of the plaintiff 
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shall be indorsed thereon and delivered by the clerk who issues it to the 
plaintiff or his attorney. ; 

S1s51og. Service and Return as in Summons. §8. (£397). The writ of 
zarmshiment may be served by the sheriff or anv constable of the county in 
which the garnishee lives or it may be served by any citizen of the ‘state of 
Washington over the age of twenty-one years and not a party to the action 
in which it is issued in the same manner as a summons in an action is served. 
And in case such writ is served by an officer, such officer shall make his 
return thereon showing the time, place and manner of service and noting 
thereon his fees for making such service and shall sign his name to such 
return. In case such service is made by any person other than an officer 
such person shall attach to the original writ his affidavit showing his quali- 
heations to make such service and the time, place and manner of making 
service, but no fee shall be allowed for the service of such writ unless the same 
is served by an officer. 


Supplementarv—AN ACT relating to jury trials in the superior court, provid: 
ing for the payment by litigants of certain jury fees and repealing section 
5028 of Ballinger’s Annotated Codes and Statutes of the State of Wash: 
ington. Approved March 6.1903. Laws 03 p 50. 

Sistgh. Trial by Court—Waiver of Jury—Fee. $1. In all civil actions 
triable by a jury in the superior court any party to the action may, at or prior 
to the time the case is called to be set for trial, serve upon the opposite party 
or lus attorney, and file with the clerk of the court a statement of himself, or 
attorney, that he elects to have such case tried by jury. At the time of filing 
such statement such party shall also deposit: with the clerk of the court 
$12.00. Unless such statement is filed and such deposit made, the parties will 
be deemed to have waived trial by jury, and consented to a trial by the court. 

$2. The amount deposited by the party demanding a trial by jury shall 
be a part of the, taxable costs in such action. The amounts received by the 
clerk on account of jury fees shall be accounted for as such other fees re- 
ceived. 


AN ACT providing for the introduction of testimony given in a former trial, 
action or proceeding. Approved February 23, 1905. J.aws ’o5 ch 26. 

$151gi. Testimony Perpetuated If Parties and Issues the Same. $1. The testi- 
mony of any witness, deceased, or out of the state, or for any other sufficient 
cause unable to appear and testify, given in a former action or proceeding, or 
in a former trial of the same cause or proceeding when reported by a stenog- 
rapher, or reduced to writing, and certified by the trial judge, upon three days’ 
notice to the opposite party or parties, together with service of a copy of the 
testimony proposed to be used may be given in evidence in the trial of any 
civil action or proceeding, where it ts between the same parties and relates to 
the same matter. 


AN ACT relative to the admission in evidence of tax deeds. Approved March 
9g, 1905. [Laws ’05 ch 143. : 

Sisiok. Proof of Tax Scl<s to County. §1. Whenever it shall be necessary 
in any action in any court of law or equity, wherein <he title to any real estate 
is in controversy, to prove the conveyance to any county of stich real estate 
in pursuance of a foreclosure of a tax certificate and sale thereunder, a copy of 
the tax deed issued to the county containing a description of such real estate, 
exclusive of the description of all other real estate therein described, certified 
by the county auditor of the county wherein the real estate is situated, to be 
sich, shall be admitted in evidence by the court, and shall be proof of the 
conveyance of the real cstate in controversy to such county, to the same extent 
as would a certied copy of the entire record of such tax deed. 
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Amendatory—AN ACT to amend section 5173 of Ballinger’s Annotated Codes 
and Statutes of Washington, the same being section 1110 of Pierce’s 
Washington Code, relating to costs in civil actions. Approved February 
14,1905. Laws ’05 ch 16. . 

§151yl. Costs in Civil Actions—Witnesses Shall Report. §5173. The prevail- 
ing party, in addition to allowance for costs, as provided in the last section, 
shall also be allowed for all necessary disbursements, including the fees of 
officcrs allowed by law, the fees of witnesses, the necessary expenses of taking 
depositions, by commission or otherwise, and the compensation of referees.. 
The disbursements shall be stated in detail and verified by affidavit, and shall 
be served on the opposite party or his attorney, and filed with the clerk of 
the court, within ten days after the judgment: Provided, The clerk of the 
court shall keep a record ot all witnesses in attendance upon any civil action. 
for whom fees are to be claimed, with the number of days in attendance and 
their mileage, and no fees or mileage for any witness shall be taxed in the 
cost bill unless they shall have reported their attendance at the close of each 
day's session to the clerk in attendance at such trial. 

AN ACT for the protection of occupants of land who have in good faith made 
permanent improvements or paid taxes or assessments thereon. General 
repeal. Approved March 16, 1903. Laws ‘03 p 262. 
$15191n. lmprover in Good Faith Protected. $81. In an action for the 

recovery of real property upon which permanent improvements have been 

made or general or special taxes or local assessments have been paid by a 

defendant, or those under whom he claims, holding in good faith under color 

or claim of title adversely to the claim of plaintiff. the value of such improve- 

ments and the amount of such taxes or assessments with inferest thereon 

from date of payment must be allowed as a counter claim to the defendant. 
$1519n. How Issues Tried. 82. The counter claim shall set forth the value 

of the land apart from the improvements, and the nature and value of the im- 
provements apart from the land and the amount of said taxes and assess- 
ments so paid, and the date of payment. Issues shall be joined and tried as in 
other actions, and the value of the land and the amount of said taxes and as- 
sessments apart from the improvements, and the value of the improvements 
apart from the land must be specifically found bv the verdict of the jury, report 
of the referee, or findings of the court as the case may be. 

815190. Judgment. §3. If the judgment be in favor of the plaintiff for the 
recovery of the realtv, and of the defendant upon the counter claim, the plain- 
tiff shall be entitled to recover such damages as he may be found to have 
suffered through the withholding of the premises and waste committed there- 
upon by the defendant or those under whom he claims, but against this re- 
covery shall be offset protanto the value of the permanent improvements and 
the amount of said taxes and assessments with interest found as above pro- 
vided. Should the value of improvements or taxes or assessments with in- 
terest exceed the recovery for damages, the plaintiff, shall, within two months, 
pay to the defendant the difference between the two sums and upon proof, 
after nctice, to the defendant, that this has been done, the court shall make an 
order declaring that fact. and that title to the improvements is vested in 
him. Should the plaintiff fail to make such pavment. the defendant may at 
any time within two months after the time limited for such payment to be 
made, pay to the plaintiff the value of the land apart from the improvements. | 
and the amount of the damages awarded against him, and he thereupon shall 
be vested with title to the land, and, after notice to the plaintiff. the court 
shall make an order reciting the fact and adjudeing title to be in him. Should 
neither party make the payment above provided, within the specified time. 
thev shall be deemed to be tenants in commen of the premises, including the 
improvements, each holding an -interest provortionate to the value of his 
property determined in the manner srecified in section two hereof: Provided, 
That the interest of the owner of the improvements shall be the difference 
between the value of the improvements and the amount of damages recovered 

ainst him by the plaintiff. 
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Crimes; Criminal Procedure. 


ACCESSARIES ....... rrr errs PAs e 
ACCUSED, RIGHTS OF.. sdewied bees §1524 
ARMED BODIES OF MEN......... $1967 
ARRAIGNMENT AND ANSWER...§2142 
ATV TEMPTS. cctecee cid suse etaweess §2274 
BANKS, OFFICER RECEIVING DE- 
POSIT WHEN INSOLVENT ......§1981 
BASTARD Y  ‘ssaccc. See hed: cieee ess $1839 
BEVERAGE RECEPTACLES ......§1936 
BUOYS AND BEACONS........... 81833 
CitVIL RIGHTS TO NEGROES...... $1973 
CONSTRUCTION OF ACTS........§2307 
COSTS: vicdeec Setses Meet awewaseeeooue 
CRIMES— 
General ProvisionS .....cecee.ee- §2010 
Against the person ........e.08.- §1554 
Against property ...............8. $1597 
Against the public peace and safe- 

CY Scere BSaahe ee ease Sew $1672 
Against public policy ........... $1739 
Against public jus@ice ............- $1695 
Against public officers........... 81714 
Against public health ............ 81810 
Against morality and decency... .$1787 

CRUELTY TO CHILDREN, ANI- 

MALS; ETC,. sacsieas- asdaleetes 81985 

POCKET “weve: See taser “asede De cae $212 
ELECTRIC APPARATUS . ewe eeeaaeadl 909 
EVIDENCE—WITNESSES ......... $2165 
LXECUTIONS  -.cccscc0 Stee ki oun ee §2228 
FIRE, DESTRUCTION OF TIMBER 
BY: seeeus, Aeceed sibs a eletesttae. ccna §1849 
FTSH— 
Packing and sale generally....... §1824 
Packing and sale on Puget Sound. .§1820 
Sawdust in streams.............. §1823 
FLAG, TO PROTECT WU. S.......... §1978 
FRAUD IN SALE OF BUILDING MA- 
TRRIAU: «veered cake Bee oied eas 81979 
FUGITIVES FROM JUSTICE....... §2034 
GAMBLING 6 ccc ees wecen See ve §1877 
Nickel-in-the-slot machines ....... §1964 
o. A. R. BADGES, UNAUTHORIZED 
WEARING ........ cecccercees §1975 
GRAND: JURY 9 o.s3ise0ssceeesesaes §2046 
HONEY BEES, PROTECTION OF. .§1959 
HUNTERS, TRESPASS BY......... 81832 
ILL-FFAME, HOUSES OF...........§1835 


Cross References— 


Constitutional Provistons— 

Bill of rights, §1. 

Governor may pardon §80, remit fines 
and forfeitures, §82. 

All process shal] be issued in name of 
state, §123. 

Criminal process of state extends into 
premises of the United States in this 
state, §223. 

Special act of legislature remitting fine, 
ete., prohibited, §60 cl 14. 

Sn-cial act of legislature as to limita- 
tion of actions prohibited, §60 cl 17. 


INDICTMENT ...... Sivele. Tec ay we Fae 069 

INDICTMENTS AND INFORMA 
TIONS eviandeu de oeseee: Gade ee 82091 

INFORMATIONS ........ .....0.- $2077 


IRRIGATION, HEADGATES, ETC. .§1907 
JUDGMENT, FINES AND _EXECU- 


TIONS i eseeeee Boatedes wee dee $2228 
ATIOCSL “O08 ocd aoa teasauwreaee tare ee $2217 
VB Bil etc icaner ... wager eaiae eet sane 81856 
LOGS, MARKS AND BRANDS...... §1906 
MALICIOUS «{INJURY TO ANI- 
MALS. ¢iteediewews, aisede teen. 81623 
NEW TRIAL: 4 6dac6oitiedstw ste aee 82217 
NUISANCE ........ wccceces Ne 1865 
OPIUM, SELLING AND USE OF...81944 
OYSTERS, TAKING OF........... §1827 
PARTIES ‘tO CRIME ............. 82001 


PENSIONER, CHARGE TO BY PUB- 


HIG. “OR PICER: acc aseaeesaweioss §1976 
FRIZE FIGHTING ................ §1951 
PUBLIC FUNDS, OFFICER USING. .§1983 


PUBLIC OFFENSES DEFINED....§1544 


RAILROADS. OBSTRUCTING ..... §1555 
RECOGNIZANCE, ACTION ON..... §2265 
REWARDS— 

Governor for obstructing railroad. .§2302 


County commissioners may offer. .§2°304 
ROADS, TRACTION ENGINES ON..§1954 


SALOONS, ETC., MINORS ENTER- 
ENG? Goce seloatt enti: ciate aaeuas §19¢68 
Employment of females in........ 81995 
SCHOOLS, VIVISECTION IN...... $1961 
SEA GULLS, PROTECTION OF....81956 
SEARCH WARRANTS ............ §2025 


STATE AUDITOR, REPORT OF 
CONVICTIONS TO ............ §2288 
STOCK ON RANGE—PEDIGREES..§1939 
SUNDAY, OBSERVANCE OF...... $1886 
TELEGRAPHIC COMMUNICATION. 81913 


. TRESPASS. .§§$1626, 1629, 1638, 1638, 1649 


"RIAL 4. c44e0ess abaies sad oveayecee 82184 
Proceedings before ...........e0.. §2120 
VAGRANCY. 34465 .set65ead 4S40n5 S188 
NTO NUE: acean-6e ks okies tees 8§2010. 2175 
WEIGHTS AND MEASURES— 
False in sale of commodities...... §1949 
Charcoal, measure of............. §1904 
MISCELLANEOUS PROVISIONS. ..§2282 


Appeals as in civil actions, $1048 $1077; 
exceptions, §683. 
Courts organized and general provisions 
relating to, §4291. 
Courts may provide procedure, §4204. 
All process to be directed to. sheriff, 
$4207. 
Costs—Schedule of fees of officers, 
and witnesses, 85163, 
Holidays—certain procedure authorized on 
—no sessions of court, $5448. 
Jurors, selection of list and qualifications 
of, $5934. 


jurors 


243 


$§1524-1525 


Cross References—Cont’d.)— 
Proceedings to prevent the commission of 
crime, §3092. 

Preliminary examination and 
ment of offenders, §3114. 
State Reform School and commitment 

thereto, §8524. 


com mit- 


CRIMES—RIGHTS OF ACCUSED. 
Act C81 §§764-1296; §§764-5 amd 91 p 46, 


‘Warrants by telegraph, $1930. 


. Arrest without in case of cruelty to ani- 


mals, §1993, §4668. 


All criminal proceedings, fines, forfeitures, 


bonds and recognizances under terri 
tory saved to state, §231. 


AN ACT relative to crimes and punishments and proceedings in criminal 


cases. Approved December 1, 
FORMER LAWS: -—-GENERAL ACTS, 
CRIMES, ’54 p 75; PROCEDURE, ’'54 p 


100; amd ’54-5 pp 11, 34, 56-7 p 4, ’67-8 p 8; 
gambling '54-5 p 23, amd ’56-7 p 25; sale 
of liquor to Indians ’54-5 p 30; ballast in 
Shoalwater Bay °55-6 p 12; enlarging juris- 
diction of probate and justices’ courts in 
criminal cases 56-7 p 13; horse stealing 
‘Lb-7 p 27; defacing public property ’b7-8 
p 29. 

GENERAL ACT ’59-60 p 103; deserting 
sadlors on Puget Sound ’59-¢0 p 329; to 
protect bridges ’59-60 p 331; enticing sea- 
men to desert ’59-60 p 300; houses of ill- 
fame 59-60 p 296; gambling '53-60 p 321; 
injury to water viaduct ’61-2 p 30; coun- 
terfeiting gold dust ’61-2 p 15. 

GENERAL ACT ’62-3 p 279, amd ’64-5 

p 19, 65-6 p 102, ’66-7 pp 95-6, °71 p 109; 


1881. 


C8t 8764-12096. 


enticing seamen to desert ’62-3 p 448; 
houses of ill-fame ’62-3 p 449. Sunday ob- 
servance ‘€5-6 p 86, amd ’66-7 p 139; se- 
crecy of telegraph messages ’65-6 p 69; 
forfeiture of recognizances ’66-7 p 102; 
prairie fires in certain counties ’67-8 p 41. 
GENERAL ACT ’69 p 198; libel ’69 p 
382; accused as witness ’71 p 105. ° 
GENERAL ACT '73 p 180, amd ’75 p 36 
p 41 p 42, "77 p 198 p 204; nuisance '75 p 
79, amd ’77 p 305; discharging ballast ’73 
p 484; horse racing on highway °75 p 126; 
expense of extradition ’75 p 115; vagrancy 
"75 p 89; indiscriminate use of poisons '75 
p 105; protection of buoys and beacons ’75 
p 119; Governor’s reward.for obstructing 
railroad track "77 p 283; forest fires ’77 
p 300; libel '79 p 144; gambling '79 p 97. 
See various subjects. 


CHAPTER 66._ 
RIGHTS OF PARTIES ACCUSED. 


right to counsel and witnesses face to 
face, §22, §2161, 

itficer executing warrant may take bail, 
§2127. 

‘sail must be indorsed on warrant, §2122. 

Jfficer must show warrant and infcrm 
defendant that he acts under its au- 
thority, §21323, 

‘ight to be tried separately if several 
defendants, §2198. 


hight to compound misdemeanor, §2138. 

Kight to jury list and copy of indictment 
or information, §2131; without fees, 
§2132. 

Right to one day to plead, §2143. 

Prisoner acquitted is not chargeable with 
any costs whatever, §2284. 

Grounds upon which information must be 
set aside, §2085; indictment, §2144. 


$1524. How Accused Held. 8764. No person shall be held to answer 
ai any court for an alleged crime or offense, unless upon an information filed. 
»y the prosecuting attorney, or upon an indictment by a grand jury, except in 
-ases of misdemeanor before a justice of the peace or before a court martial. 
B. C. $6801 ; 2 H. C. $1203. 
$1525. Right to Counsel—Witnesses. §765. On the trial of any indict- 
‘nent or information, the party accused shall have the right to be heard by 
‘imself or counsel, to meet the witnesses produced against him face to face: 
Provided, always, That in any case where a witness or witnesses whose 
deposition or depositions have been taken by a committing magistrate pur- 
suant to law are absent, and cannot be found when required to testify in such 
case, so much of such deposition or depositions as the court shall decide to 
be admissible and competent shall be admitted and read as evidence in such 
case. B. C. $6925; 2 H. C. §1362. 
epositions before committing magistrates, §3126. 
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81526. Compulsory Process for Witnesses—Time of Trial. 8766. On 
the trial of any indictment or information the party accused shall have the 
right to produce witnesses and proofs in his favor, and have compulsory 
process to compel the attendance of witnesses in his behalf, and to a speedy 
public trial by an impartial jury, and no person shall be put upon trial on 
an indictment or information for a felony until the expiration of five davs 


from the day of his arrest. B. C. 86926; 2 H. C. 1363. 
Must be indicted or informed against Arraignment of the defendant, §2142. 
within thirty days, §1530. Must be tried within sixty days, §1531. 


§1527. Conviction Only on Confession or Verdict. 8767. No person 
indicted or informed against for an offense shall be convicted thereof unless 
by confession of his guilt in open court, or by the verdict of a jury accepted 
and recorded in open court. B. C. $6927; 2 H. C. §1364. 


$1528. Acquittal Because of Variation Is Not Bar. 8769. A defendant 
acquitted on the grounds of variance between the indictment or informa- 
tion and the proof may be thereafier prosecuted upon a new indictment 


or information. B. C. 86908; 2 HT. C. $1366. 
Variance allowed in proof of ownership of Indictment or information set aside is 

property, §2016. not bar, §2148; judgment on verdict 
Judgment on demurrer is bar, §2150. is always bar, §2157. 


Variance is not bar, §2200. 


$1529. Court Must Be Competent. §770.—7. No person charged with 
any offense against the law shall be punished for such offense, unless he 
shall have been duly and legally convicted thereof in a court having compe- 
tent jurisdiction of the case and of the person. B. C. 86gog; 2 H. C. $1367. 


&, $1530. Procedings Within Thirty Days. 8771. When a person has 
) beet held to answer, if an indictment be not found or information filed 
= against him within thirty days, the court must order the prosecution to 
be dismissed, unless good cause to the contrary be shown. 
B. C. 86910; 2 TH. C. $1368. 
$1531. Trial Within Sixty Days. 8772. If a defendant indicted or 
informed against for an offense, whose trial has not been postponed upon 
his application, be not brought to trial within sixty days after the in- 
dictment is found or the information filed, the court must order it to be 
dismissed, unless good cause to the contrary be shown. 


Cannot be tried within five days, §1526. B. C. 86911; 2 BF. C. §1360. 


$1532. Continuances—Bail. 8773. If the defendant be not indicted, 
informed against or tried, as provided in the last two sections, and sufficient 
reason therefor shown, the court may order the action to be continued 
from time to time, and in the meantime may discharge the defendant from 
custody on his recognizance or on bail for his appearance to ansv-er the 

charge at the time to which the action is continued. 
B. C. 86912; 2 H. C. $1370. 


Continuance of trial by defendant, §2184. nesses not indorsed on indictment, 
No continuance to state be cause of wit- §2166. 


$1533. Discharge of Defendant and Bail. 8774.—11. If the court direct 

the action to be dismissed, the defendant must, if in custody, be dis- 
charged therefrom, or if admitted to bail, his bail must be exonerated, and 
if money has been deposited instead of bail it must be refunded to him. 
B. C. $6913; 2 H. C. 81371. 

§1534. Nolle Prosequi. 8775. The court may, either upon its own 
motion or upon application of the prosecuting attorney, and in further- 
ance of justice, order an action, after an indictment or information, to be 
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dismissed; but in such case the reason of the dismissal must be set forth 
in the order, which must be entered upon the record. 

B. C. 86914; 2 H. C. $1372. 

$1535. Prosecuting Attorney Can Not Enter. 8776.—13. The entry 

of a nolle prosequi is abolished, and no prosecuting attorney shall hereafter 

discontinue or abandon a presecution except as provided in the last section. 

B. C. 86915; 2 H. C. $1373. 

$1536. When Dismissal a Bar. §777.—14. An order for dismissal as 

provided in this chapter, is a bar to another prosecution for the same offense, 

if it be a misdemeanor; but it is not a bar if the offense charged be 

a felony. B. C. $6916; 2 H. C. $1374. 


$1537. When Bail Allowable. 8778.—15. livery person charged with 
an offense except that of murder in the first degree, where the proof is 
evident or the presumption great, may be bailed by sufficient sureties, 
and bail shall justify and have the same rights as in civil cases, except 
as otherwise provided in this chapter: Provided, That all persons accused 
of crime in any court of this state, whether by indictment or otherwise, 
shall be admitted to bail by the court, where the same is pending, or by 
a judge in vacation, when it shall appear to the court or judge that the 
accused has offered to go to trial in good faith and without collusion with 
witnesses, and has been denied a trial by the court, or that the accused 
is so sick or infirm that further confinement in jail would greatly endanger 
his life or make his sickness or infirmity permanent, and the bail bond in 
such cases shall be reasonable and at the sound discretion of the court. 
| B. C. 860806; 2 H. C. $1375. 
$1538. Limitation of Actions. §779. Prosecutions for the offenses oi 
murder and arson, where death ensues, may be commenced at.any period 
after the commission of the offense; for offenses the punishment of which 
may be imprisonment in the penitentiary, within three years after their com- 
mission; and for all other offenses within one year after their commission: 
Provided, That any length of time during which the party charged was 
not usually and publicly resident within this state shall not be reckoned 
within the one and three years respectively: And further provided, That 
where an indictment has been found, or an information filed, within the 
time limited for the commencement of a criminal action, if the indictment 
or information be set aside, the time of limitation shall be computed from 
the setting aside of such indictment or information. 


B. C. 86780; 2 H. C. $1188. 


CHAPTER 67. 
PUBLIC OFFENSES. 


§1544. Felonies and Misdemeanors Defined. 8781.—18. Public of- 
fenses are divided into: 1, felonies; and 2, misdemeanors. A felony is 
punishable by death or imprisonment in the penitentiary. All other offenses 
are misdemeanors. B. C. 86773; 2 H. C. 81184. 


Amendatory—AN ACT in relation to prosecutions for public offenses, and 
amending sections 782, 779, 960, 1072, 1073, 1076, 764, 977, 979, 981, 
984, 985, 1000, IOOI, 1003, 1004, 1005, 1006, 1007, 1008, 1009, IOTII, 
IOI2, 1013, 1014, IOI5, 1016, 1017, 1018, IOI, 1020, 1021, 1022, 1023, 1024, 
1025, 1026, 1028, 1030, 1038, 1039, 1066, 1064, 1065, 1045, 1048, 1049, 1050, 
I05I, 1052, 1054, 1055, 1058, 1059, 1060, 1061, 1070, 1043, 1044, 1078, 1083, 
1084, 1067, 1088, 1091, 1094, 1095, 1096, 1097, 1098, 1099, I100, IIOI, I102, 
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Amendatory—AN ACT in relation to, etc. (Cont'd). 
1105, 1107, 1121, 1125, 1134, 1138, 1139, 765, 766, 767, 769, 771, 772, 773» 775: 
958 and 971 of the Code of Washington of 1881. Approved February 
24, 1891. Laws ’g1 p 46. | 


$1545. Common Law Supplements Statutes. 8782. For all offenses 
at common law which are not hereinafter defined by statute, the offender 
may be tried in the superior courts of this state. 
Common law in civil actions, §249. B. C. 86774; 2 H. C. 81185. 


$1546. All Failures of Duties by Public Officers Are Misdemeanors. 
$783.—20. When any duty is or shall be enjoined by law upon any public 
officer, or upon any person holding any public trust or employment, every 
wilful neglect to perform such duty, where no special provision has been 
made for the punishment of such delinquency, is a misdemeanor. 
B. C. 86775; 2 H. C. §1186. 
$1547. All Prohibited Acts Are Misdemeanors. 8784.—21. When the 
performance of any act is prolubited by any statute, and no penalty for 
the violation of such statute is imposed, the doing of such act is a mis- 
demeanor. B. C. 86776; 2 H. C. 81187. 


$1548. Punishment for Misdemeanors Not Provided For. 8785.—22. 
Every person who is convicted of a misdemeanor, the punishment of which 
is not otherwise prescribed by any statute of th's state, shall be pun shed 
by imprisonment in the county jail not more than one year, or by fine not 
exceeding five hundred dollars, or by both such fine and imprisonment. 

B. C. $7435; 2 H. P. C. 8301. 


CHAPTER 68. 
OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


Amendatory—AN ACT defining certain crimes and declaring their punish- 
ment, and amending the:Code of 1881 and certain other statutes in re- 
lation to the same subject. Approved March 2, i891. Laws ’gt p t1g. 


$1554. Murder in the First Degree—Pardoning Power. 8786. Every 


d person who shall purposely, and of deliberate and premediated malice, or 
Mee: 


0% 


We 


n the perpetration, or attempt to perpetrate, any rape, arson, robbery or 
urglary, or by administering poison, or causing the same to be done, kill 
another, shall be deemed guilty of m ler in the first deeree, and upen 
conviction thereof shall suffer death, but this shall in no case prevent the 
exercise of the pardoning power of the governor or the authoritv to com- 
mute the punishment from that of death to imprisonment for life. 

Pardons and commutations generally, §80,§2257. Be GC, $7035% 2 H. PLC. 31. 


Supplementary—AN ACT prescribing punishment for obstructing railroads, 
railroad trains, railroad tracks, street cars and street car tracks, and to 
-protect the passengers and employes riding upon or persons near any 
train or car in this state. Approved March 11, r&95. Laws ’95 p 94. 


$1555. Obstructing Railroad Track. $1. Any person or persons who 
shall wilfully or maliciously place any obstruction on any railroad track 
or road bed, or street car track in this state. or who shall loosen, tear up, 
remove or misplace any rail, switch, frog, guard rail, cattle guard, or anv part 
of such railroad track or road bed, or street car track, or who shall tamper 
with or molest any such road, road bed or track. or who shall destroy or 
damage any locomotive, motor or car on said track, or who shall otherwise 
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interfere with the maintenance or operation of such road so as to endanger 
the safety of any train, car, motor or engine, or so as to endanger or injure 
any passenger or person riding thereon, or being about the same, shall, upon 
conviction thereof, be punished by imprisonment in the penitentiary for any 
term not exceeding twenty years nor less than one year. B. C. §7036. 


81556. Murder of First Degree if Death Ensues. 82. Any person or 
persons who shall, within this state, willfully or maliciously place any ob- 
struction upon any railroad track or road bed, or street car track, or shall 
misplace, remove, obstruct, detach, damage or destroy any rail, switch, 
frog, guard rail, cattle guard or any other part of such railroad, track or 
road bed, or street car track, or who shall otherwise interfere with the 
maintenance and operation of such road, thereby causing the death of any 
person, whether passenger or employe of such railroad or street railway 
- or otherwise, shall, upon conviction thereof, be deemed guilty of a felony 
and shall be punished as for murder in the first degree. B. C. #7037. 

$1557. Murder in the Second Degree. 827. (7038.) Every person who 
shall purposely and maliciously, but without deliberation and premeditation, 
kill another, shall be deemed guilty of murder in the second degree, and upon 
conviction thereof shall be imprisoned in the penitentiary for a term of not 
less than ten years, or during life, in the discretion of the trial court, and kept 
at hard labor. (Laws ‘03 p 240). 

_ $1558. Killing in Duel is Murder. §791.—28. If either party to a due! 
be killed, the survivor shall be deemed guilty of murder in the second 
degree. B. C. $7039; 2 H. P. C. $4. 


$1559. Mortal Wound in Duel is Murder. 879229. If any person 
shall, by previous appointment made within, fight a duel without this state, 
and in so doing shall inflict a mortal wound upon any person,-whereof the 
person so injured shall die, such person so offending shall be deemed guilty 
of murder in the second degree, within any county in this state. 
B. C. 87040; 2 H. P. C. $5. 
$1500. Manslaughter. §793. Every person who shall unlawfully kill 
any human being without malice express or impl ed, either voluntarily 
upon a sudden heat, or involuntarily, but in the commission of some unlawful 
act, shall be deemed guilty of manslaughter. B. C. $7042; 2 H. P. C. 87. 


$1561. Aicing Suicide is Manslaughter. 8794.—31. Every person de- 
liberately assisting another in the commission of self-murder, shall be deemed 
guilty of manslaughter. B. C. 87043; 2 H. P. C. 88. 


31562. When Overloading Boat Manslaughter. $705.—32. Any person 
navigating any boat or vessel for gain, who shall wiilfully or neglivently 
receive sO many passengers, or such a quantity of other lad’ne, that bv means 
thereot such boat or vessel shall sink or overset, and thereby any human 
being shall be drowned or otherwise killed, shall be deemed guiltv. of 
manslaughter. B. C. 87044; 2 H. P. C. 89. 


$1563. When Boat Racing Manslaughter. §796.—33. If the captain, or 
any other person having charge of any steamboat used for the conveyance 
of passengers, or if the engineer or other person having charge of the bo'ler 
of such boat or of any other apparatus for the generation of steam, shall 
from ignorarce or gross neglect, or for the purpcese of excelling any other 
boat in speed, create or allow to be created, such an undue auantity of 
steam as to burst or break the bocler or other apparatus in which it shall 
be generated, or any apparatus or machinery connected therewith, by which 
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bursting or breaking any person shall be killed, every such captain, engineer 
or other person, shall ke deemed guilty of manslaughter. 

B. C. §7045; 2 H. P. C. §r1o. 

§1564. Presence at Duel is Manslaughter. &797—34. Any person who 

shall be present at a duel as second, when either party thereto shall be 

killed, or a mortal wound inflicted, and whereof death shall ensue, shall be 

deemed guilty of manslaughter. B. C. §7041; 2 H. P. C. 86. 


$1565. Penalty for Manslaughter. §798—35. Any person convicted 
of manslaughter shall be punished by imprisonment in the penitentiary, 
not less than one year nor more than twenty years, and shall be fined in 
any sum not exc eding five thousand dollars. B. C. §7046; 2 H. P. C. 811. 


§1566. Engaging in, Challenging or Abetting Duel. 8799.36. Every 
person who shall engage in a duel with any deadly weapon, although no 
homicide ensue, or shall challenge another to fight a duel, or shall send or 
deliver any written or verbal message, purporting or intending to be such 
challenge, although no duel ensue, shall be imprisoned, on conviction thereog. 
in the penitentiary, not more than ten years nor less than one vear. 

B. C. §7052; 2 H. P. C. $31. 

$1567. Accepting Challenge to Duel. §8800.—37. TEvery person who 
shall accept such challenge, or who shall knowingly carry or deliver any 
such challenge or message, whether a duel ensue or not, and every person 
who shall be present at the fighting of a duel with deadly weapons, as an 
aid or second, or who shall advise, encourage, or promote such duel, shall, 
on conviction thereof, be imprisoned in the penitentiary not more than five 
years nor less than six months. B. C. §7053; 2 H. P. C. §32. 


$1568. Killing Person With Poison. &801.—38. Every person who 
shall administer, or procure to be administered, any poison to any other 
human being, with intent to kill the person to whom the same shall be ad- 
ministered, if death do not ensue, upon conviction thereof, shall be 1m- 
prisoned in the penitentiary not more than twenty years nor less than two 
years. B. C. 87060; 2 H. P. C. 826. 


$1569. Poisoning Food or Medicine. S802.—39. Every person who 
shall mingle poison with any food, drink or medicine, with intent ‘o injure 
any human being, or who shall poison any spring, well or reservoir of water, 
with such intent, shall, upon conviction thereof, be imprisoned in the peni- 
tentiary not more than fourteen years nor Icss than one year. 

LB. C. $7061: 2 H. P. C. $27. 
$1570. Malicious Mayhem. §803.—40. Every person who on purnose, 
and of malice aforethought, shall unlawfully disable the tongue, put out 
an eye, cut or bite off the nose, ear, lip, or other member of any person, 
with intent to disfigure or disable such person, shall be deemed guilty of 
malicious mayhem, and upon conviction thereof, shall be imprisoned in the 
penitentiary not more than fourteen vears nor less than one year, and be 

fined in any sum not exceeding one thousand dollars. | 
B. C. §7047; 2 H. P. C. $12. 
$1571. Mayhem. §804.— 41. Every person who shall violently and un- 
lawfully, but without premeditation, deprive another of the use of anv bedilv 
member, or who shall unlawfully and willfully, but without premeditation, 
disable the tongue or eve, or bite the nose, ear or lip of another, shall be 
deemed guilty of simple mavhem. and on conviction thereof, shall be im- 
prisoned in the county jail not more than one vear nor less than one month, 
and be fined in any sum not exceeding two thousand dollars, or fined only. 
Bb. C. $7048; 2 H. P. C. 88. 
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$is72. Assault. §805.—42. An assault is an attempt in a rude, inso- 
lent and angry manner, unlawfully.to touch, strike, beat or wound another 
person, coupled with a present ability to carry such attempt into execution, 
and every person convicted thereof, shall be fined in any sum not exceeding 
five hundred dollars, to which may be added imprisonment in the county 
jail not exceeding six months. B. C. $7055; 2 H. P. C. §20. 


Supplementary—AN ACT declaring it to be a misdemeanor for any person 
by words, signs or gestures, willfully to provoke or attempt to provoke 
another to commit an assault and battery or other breach of the peace. 
Approved January 9, 1886. Laws ’86 p 79. 


$1573. Provoking Assault. $1. Every person who shall, by word, 
sign or gestures, willfully provoke or attempt to provoke another person 
to commit an assault and battery, or other breach of the peace, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
in anv sum not exceeding twenty-five dollars, and shall stand committed 
until such fine and costs are paid, justices of the peace shall have ex- 
clusive original jurisdiction of prosecutions under this act within their 
respective counties. B. C. $7056; 2 H. P. C. §21. 


$1574. Assault With Intent to Commit a Felony. &806.—43. An as- 
sault with an intent to commit murder, rape, the infamous crime against 
nature, mayhem, robbery, or grand larceny, shall subject the offender to 
‘imprisonment in the penitentiary for a term of not less than one year, nor 


more than fourteen years. B. C. $7057; 2 H. P. C. §22. 


$1575. Assault With Deadly Weapon Without Provocation. 8807.—44. 
An assault with a deadly weapon, instrument or other thing with an intent 
to inflict upon the person of another a bodily injury, where no considerable 
provocation appears, or where the circumstances of the assault show a will- 
ful, malignant, and abandoned heart, shall subject the offender to im- 
prisonment in the penitentiary not exceeding two years, or to a fine not 
exceeding five.thousand dollars, or to both such fine and imprisonment. 
B. C. 87058; 2 H. P. C. §23. 
$1576. Assault and Battery. §808.—45. Assault and battery is the un- 
lawful beating of another, and a person duly convicted thereof shall be fined 
in any sum not exceeding one thousand dollars, or imprisoned in the 
county jail, not exceeding one year. B. C. 87054; 2 H. P. C. &19. 


$1577. Assault With Whip Having Weapon: §809.—46. Every person 
who shall assault and beat another with a cowhide or whip, having with 
him at the same time a pistol or other deadly weapon, shall, on con- 
viction thereof, be imprisoned in the county jail not more than one year 
nor less than three months, and be fined in any sum not exceeding one 


thousand dollars. B. C. 87059; 2 H. P. C. 839. 


$1578. Exhibiting Dangerous Weapon in Crowd. §810— 47. Every 
person who shall, in a rude, angry or threatening manner, in a crowd of 
two or more persons, exhibit any pistol, bowie knife, or other dangerous 
weapon, shall on conviction thereof, be imprisoned in the county jail not 
exceeding one year and be fined in any sum not exceeding five hundred 


dollars. B. C. 87083; 2 H. P. C. 837. 


§1579. Attempt at Murder by Drowning. §811.—48. [very person 
who shall attempt to commit the crime of murder by drowning or strangling 
-another person, or by any means not constituting an assault with intent 
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to commit murder, shall on conviction thereof, be imprisoned in the peni- 
tentiary not more than ten years nor less than one vear. 


B. C. $7439; 2 H. P. C. $305. 


Amendatory—AN ACT amending section 28 (C81 §&12) of the Penal Code 
of the State of Washington, relating to the crime of rape. Approved 
February 24, 1897. Laws ’97 p 19. 

Former provision C81 §812, amd ’85-6 p 84. 


$1580. Rape. §812. A person shall be deemed guilty of rape who— 

I. Shall, by force and against her will, ravish and carnally know any 
female of the age of eighteen years or more; 

2. Shall, by deceit, deception, imposition or fraud induce a female 
to submit to sexudl intercourse; 

3. Shall carnally know any female child under the age of eighteen 
years. 


$1581. Penalty. 82. Anv person convicted of the crime of rape, as 
defined by section one of this act, shall be punished by imprisonment in the 
penitentiary for life or any term of years. B. C. $7062. 


§1582. Marriage by Ferce cr Duress. 8813.—so. If any person take 
any woman unlawfully and against her will, and by force, menace or 
duress, compel her to marry him or any other person, or to be defiled, 
he shall be fined not ‘exceeding one thousand dollars and imprisoned in 
the penitentiary not exceeding ten years. LB. C. 87004; 2 H. P. C. $36. 


$1583. Sexual Intercourse With Iciot or by Use of Drugs. 8814.—51. 
If any person unlawfully have carnal knowledze of any female by admin- 
istering to her anv substance, or by any other means producing such stupor 
or such imebcility of mind or weakness of body as’ to prevent effectual 
resistance, or have such carnal krowledge of an idot or female naturally 
of such imbecility of mind or weakress of body as to prevent cffectual re- 
sistance, he shall, upon conviction, be punished as ples in 8812 ($1580). 
Bb. C. $7063: 2 H. P. C. $29. 
§1584. Enticing Infant for Prostitution. ‘S1s-—s2. If any person 
take or entice away anv urmarvied female under the age of fifteen vears 
from her father mother, guard.an or other person having the legal charge 
of her person without their corsent, for the purpese of prostitution, he 
shall, upon conviction, be punished with imprisonment in the penitentiary 
for not more than three vears, or by a fine of not more than one thousand 
dollars and imprisonment in the county jail not more than one year. 
Seduction—When Marriage Not a Bar to Prosecution. $2313. 


Amendatory—AN ACT amending section 7049 (C81 S817) of Ballinger’s 
Codes and Statutes of V/ashington, relating to kidnaping. Approved 
March 7, 1901. Jaws ’or p 78. 


§1586. Kidnaping. §&17. Fvery person who shall steal and take, or 
forcibly and unlawfully arrest any person, and convey such person to parts 
without the State of Washington, or aid or abet therein, or who shall 
iorctbly and unlawfully take or assist. or aid or abet, in forcibly and un- 
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lawfully taking or arresting any person, with intent to take such person 
to parts without said state, shall be dcemed guilty of k™iaping, and upon 
conviction thereof shall be imprisoned in the peniteneiary not, more than 
twenty-one nor less than three years, and be fined not more than- five 
thousand dollars nor less than one hundred dollars. And every person 
who shall entice, decoy, take, steal, abduct, kidnap or restrain, or forcibly 
and unlawfully detain any person, or who shall entice, decoy, take, steal, 
abduct, kidnap or restrain, or forcibly and unlawfully detain any person 
with intent thereby to extort money or any pecuniary advantage whatever 
from any person, or who shall by verbal or written communication, or other- 
wise, threaten to do any physical injury to any person so enticed, decoyed, 
taken, stolen, abducted, kidnaped or restrained, or forcibly or unlawfully 
detained, or who shall assist, aid or abet therein, shall be decmed guilty 
of kidnaping and upon conviction thereof shall be imprisoned in the peni- 
tentiary not more than twenty-one years nor less than three years, and be 
fined not more than five thousand dollars nor less than one hundred 
dollars. | 


§1587. Kidnaping Infant. §818.—55. If any person maliciously, forci- 
blv or fraudulently lead, take, decoy or entice away any child under “the age 
of twelve years, with the intent to detain or conceal such child from its 
parent, guardian or other person having the lawful charge of such child, 
he shail be punished by imprisonment in the penitentiary not more than 
ten years, or by fine not exceeding one thousand dollars, or by both such 
fine and imprisonment. B. C. §7050; 2 H. P. C. 815. 


$1588. Venue—Consent. §819.—56. Every offense mentioned in sec- 
tions 817 (81586) and 818 (81587), may be tried either in the county in 
which the same may have been committed, or in any county in or to which 
the person so seized, taken, inveigled, kidmaped or sold, or whose services 
shall be sold or transferred shall have been taken, confined, held, carried 
or brought; and upon the trial of any such offense, the consent thereto 
of the person so taken, inveigled, kidnaped or confined, shall not be a de- 
fense, unless it shall be made satisfactorily to appear to the jury that such 
consent was not obtained by fraud, nor extorted by duress or by threats. 
B. C. 87051; 2 H. P. C. 816. 

81589. Abortion Death Ensuing. §820—57. Every person who shall 
administer to any woman pregnant with a quick child, any medicine, drug 
or substance whatever, or shall use or employ any instrument or other 
means with intent thereby to destroy such child, unless the same shall 
have been necessary to preserve the life of such mother, shall, in case the 
death of such child or of such mother be thereby produced, on conviction 
_thereof, be imprisoned in the penitentiary not more than twenty years nor 
less than one year. B. C. 87067; 2 H. P. C. §30. 


$1590. Attempt at Abortion. 8821.—58. Every person who shall ad- 
minister to any pregnant woman whom he supposes tc be pregnant, any 
medicine, drug or substance whatever, or shall use or employ any instru- 
ment, or other means, thereby to procure the miscarriage of such woman, 
unless the same is necessary to preserve her life, shall on conviction thereof 
be imprisoned in the penitentiary not more than five years nor less than one 
year, or be imprisoned in the county jail not more than twelve months nor 


less than one month, and be fined in any sum not exceeding one thousand 
dollars. B. C. 87068; 2 H. P. C. §33. 


Sisgt. Extortion. §822.—59. If any person, either verbally or by any 
written or printed communication, shall maliciously threaten any injury to 
the person or property of another, with intent thereby to extort money or 
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any pecuniary advantage whatever, or to control the person so threatened 
to do any act against his will, he shall, upon conviction thereof, be impris- 
oned in the county jail not more than one year nor less than one month, or 
be fined in any sum not exceeding five hundred dollars, nor less than one 
hundred dollars. B. C. 87086; 2 H. P. C. 838. 


CHAPTER 609. 
OFFENSES AGAINST PROPERTY. 


Substitute—AN ACT to define and punish the crime of arson and attempted 
arson, and declaring an emergency. Approved March 19, 1895. Laws 


05 Pp 173. 
former provisions C81 §825, amd ’85-6 p 80, ’87-8 p 4, 


$1597. Arson. 81. Arson is the willful setting fire to any structure, as 
defined in this act, by any person, whether said structure be occupied or va- 
cant, and whether the same be owned by the perscn or persons setting fire 
thereto or by any other person or persons, or by any corporation, or by the 
person or persons setting fire thereto and any other person or persons, or 
by the person or persons setting fire thereto and any corporation, and whether 
structure be partially erected or fully completed. B. C. $7094. 


Arson of building used for electrical ap- Fires and forest fires, §1849. 
paratus, §1910. 


$1598. Structure Defined. 82. The term structure in this act shall be 
held to mean and shall include in meaning any house, edifice, building. 
cabin, tent, vessel, boat, water craft cr erection capable of affording or de- 
signed to afford or intended when completed to afford shelter for any human 
being, any barn, stable, out house, shed, mill, mill house, dry house, hop 
house, distillery. manufactory, shcp, store, office. ofice building, bank build- 
ing, or any building in which property is placed or stored, or which is used 
or intended to be used for such purpose, ot which ts intended to be used for 
the purpose of transacting anv kind of business therein, any public building, 
court house, jail, citv hall, guard house, college bui!ding, university building. 
seminary, poor house, market house, pest house, public bridge, any infirm- 
ary, asylum, school house, engine house, hosp:tal, theater, hall, church, 
meeting house, depot, station house, railway car, street car, round house, 
railroad bridge, railroad trestle, any wharf, dock or landing, or 
any building or shed of whatever kind or description which is used or 
intended to be used for the shelter of any human being, animal or thing. 
B. C. §7095. 
§rsyy. Penalty for Arson—Murder. §&3. Every person convicted of 
arson shall be imprisoned in the penitentiary not exceeding ten years nor 
less than one vear, or in the county jail not exceeding one vear and be fined 
not exceeding cre thousand dollars: Prov:ded, That if any person or per- 
sons shall commit the erime of arson and thereby cause the death of any 
human being, the person or persons committing said crime shall be deemed 
guiltv of murder in the first degree and shall be punished with death, if it 
be proved that such perscn or persors had reason to believe that said crime 
would probably produce death. otherw:se such person or persons commit- 
ting said crime of arson which shall cause the death of anv human being 
shall be deemed guilty of murder in the second degree, and sha!l be impris- 
oned in the penitentiary for not exceeding thirty vears. B. C. $7006. 


§:600. Accessarics. $4. When any crime of arson is committed, every 
person who shall have aided, counseled or advised the commission of said 
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crime shall be deemed a principal, and shall upon conviction be punished as 
a principal in said crime. B. C. 87097. 


$1601. Arson By Married Woman. §5. A married woman who shall 
commit the crime of arson, or who shall counsel, aid or‘abet in the commis- 
sion of such crime may be convicted thereof and punished therefor, though 
the property set fire to may belong partiaily or whclly to the husband 
B. ©. $7098. 
$1602. Attempt at Arson. 86. Every person who a‘tempts to commit 
the crime of arson and fails, or is prevented or intercepted ‘n the perpetra- 
tion thereof, shall be punished by imprisonment in the penitentiary for the 
term not exceeding two years, or by imprisonment in the couniy jail not ex- 
ceeding one year, and by fine in any sum not exceeding five hundred dollars. 
B. C. $7099. 
_ $1603. Preparation is Attempt. 87. Any willful preparation made by 
any person with a view to setting fire to any structure as deined in this act, 
shall be deemed to be an attempt to commit the crime of arson, and shall 
be punished as such. B C. §&7100. 


$1604. When Public Officials Not Liable. 58 No act done by any 
official in the discharge of his duiy or by any persen in pursuance of author- 
ity granted by any public authority shal! be punishable under this act. 
B. C. $7107. 
$1605. Setting Fire to Fersonal Property. 342461. Every person 
who shall wilfully and maticiousiy set fire to any pile or parcel of boards, 
timber, piles. or other iumber, cord woud, ricks, stacks, or shocks of grain, 
hay or other vegetable products, or vegetable products severed from the 
soil not in ricks, stacks or shocks. or any standing grass or grain, or other 
cultivated vegetable product of the sod, snail, upon conviction thereof, be 
imprisoned in the county jail not more than one ycar nor less than one 
month, and be fined in any sum not exceeding five hundred dollars. 


By, Cy. 37151s-2 Hi. PoC. Sat: 


Amendatory—AN ACT to amerd fection 827 of Chapter LXIX of the Code 
of Washington Territory, defining the crimes of burglary and prescrib- 
ing the punishment therefor. “.pproved January 31, 1888. General Re- 
peal. Laws ’& p 14. 


$1606. Burglary. 8827. J-very person who- shall unlawtuily enter in 
the night-time or shall unlawfully break and enter in the dav-time, any 
dwelling-house or out-house thereunto adjoining, and occupied therewith. 
or any office. shop, store, warel: cse. malt-house, still-house. mil, tactory. 
bank, church, school-house, radrcad car, barn, stable. ship, steamboat. 
water-craft, or any building in which any gcods, merchandise or vaiuable 
things are kept for use, sate or deposit within the body of any county, with 
intent to commit a misdemeanor or felony shah be deemed guilty of burg- 
lary and upon conviction thereof shall he impr-soned in the penitentiary for 
any period not more than fourteen years, B.C. $7104: 2. P. C. 846. 
Restoration of property to owner. £1660 


$1607. Burglary with Intent to Comrsit Crime. $r2h.--5.  levery per- 
son who shall be guilty of any such unlawful entry or uniawful breaking 
and entry as described in the next preceding section shall be deemed to 
have made such entry or breaking or entry with intent to commit a miusde- 
mmeanor or a felony, unless such entry or breaking and entry shall be ex- 
pla acd by testimony satisfactory to the yury trying the case to have been 
made foi suae purpose without crinvnal iient. PC. 87105. 2 TE. PP. C. 347. 
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Supplementary—AN ACT to prevent attempts to commit burglaries and 
declaring the possession of burglar’s tocls, with intent tc use the same 
for unlawful purpescs, to be a mis sdem.canor, and declaring a rule of 
evidence in such cases. Approved March g, 1893. Laws ‘93 p 221. 


$1608. Burglary Suspectc—Fecsccsion of Tools. &1. If any person 
Shall be found at night around (aimed) with any dangerous instrument cr 
offensive weapon whatscever, wth ‘ntent to lreak or enter into any dwell- 
ing house, building, room in a biid’rey, cabn, s'ateroom, railway car or 
other covered enclesure where pers ral pr p.erty shall be, and to commit 
anv larceny, felony or mésdemearcr there n, or with the intent to commit 
anv larceny, felony or m’sdomeantor, er if any person shall at any time be 
found having in his possess'on acy pekiock., crow, key, bit, jack, jimmy, 
nippers, outsiders, pick, drill purch, beity er other ‘mplement or implements 
of burglary, with the intent aforosad, and under such circumstances as 
shall not amount to an attempt to comm't felony. every such offender shall 
be deemed guiltv of a misdemeancr. B. C. 87106. 


$1609. Possessicn of Te:'!s Evide-ce. 82. The possession of any of 
the above mentioned burelai’s ‘molomerts, tools, weapons or instruments 
by any person other than a mechanic, arificer er person in trade at and in 
his known or established skup cr place of business, which is open to the 
public as such, shall be prima facie proof ef the intent of such person to use 
the same for the felontcus cr unlawful purposes mentioned in section one 
of this act, and shall impose upon such person the burden of proving a con- 
trary intent. B. C. 87107. 


$1610 Robbery. 866. Every person who shall forcibly and feloniously 
take from the person of another, or from his immediate presence, any article 
cf value, by violence or putting in fear, shall be deemed guilty of robbery and 
upon conviction thereof shall be punished by imprisonment in the peniten- 
tiary for any length of time not more than twenty vears nor less than five 
years. (Laws '03 p 5). 


Kestoration of property to owner, §1660. 


Supplementaryv—AN ACT dcfining larceny from the person and fixing the 
penalty therefor. Approved Febsuary 28, 1cot. Laws ’or p 34. 


$1611. Larceny From the Ferson.. $1. [¢very person who shall fel- 
oniously take or steal from the person of another, without violence or put- 
ting in fear, any article of value, shall be deemed guilty of larceny from the 
person and, upon conviction thereof, shall be punished by imprisonment in 
the penitentiary not exceeding five veacs, or by fine in any sum not exceed- 
ing one thousand dollars, or by both such fine and imprisonment. 


Stiur2. Grand Larceny. §&30.) Ievery person who shall feloniously steal, 
take wad carry, lead or drive away the personal goods or property of anbdther, 
of the value of thirty dollars or more, shall be deemed @iultv of grand larceny, 
and uper conviction thereot shall be anprisoned in the penitentiary not more 
than fourteen vears nor less than one vear. 


Restoration of stolen property to owner, Variance allowed in proof of ownership 


$1660. of property, §2016: variance is not- 
Larceny—Search warrants for stolen or bar of another proceding. §1528. 
embezzled property, §2025. Receiving stolen property, $1658. 


Amendatory—AN ACT amending section 7109 of Ballinger’s Annotated 
Codes and Statutes of washington, relating to petit larceny and pro- 
Mice a venalty therefor, Approved *arch 6, 1905. Laws ’o3 ch 77. 
$1613. Petit Larceny—Penalty. S&31. [very person who shall feloniously 

Steal, take and carry away, lead or drive away, the personal goods or prop- 
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Act C81 §§764-1296; supp '95 p 470, §835 amd °91 p 119. 
erty of another, under the value of thirty dollars, shall be deemed guilty of 
petit larceny, and upon conviction thereof shall be punished by fine of not 
more than five hundred dollars, or by imprisonment in the county jail not 
more than one year, or by both fine and imprisonment in the discretion of 
the court. (Laws ’o5 ch 77). 


$1614. Property Subjects of Larceny. §832—69. Bonds, promissory 
notes, bills of exchange, or other bills, orders, drafts, checks or certificates, 
or warrants for or concerning money, goods or property due, or to become 
due, or to be delivered, and any deeds or writing containing a conveyance 
of land, or any valuable contract in force, or receipt, release or defeasance, 
writ, process or public record, or any other instrument whatever, shall be 
considered personal goods, of which larceny may be committed. 
B. C. 87111; 2 H. P. C. 850. 
$1615. Larceny of Domestic Animals. §823—70. If any person shall 
steal a horse, mare, gelding, foal or filly, ass or mule, or any one or more 
head of neat cattle, or any one or more head of sheep of any value, or if any 
person shall receive or buy any horse, mare, gelding, foal or filly, ass or 
mule, or any one or more head of neat cattle, or any one or more head of 
sheep, that shall have been stolen, with intent, by such receiving or buying, 
to defraud the owner, or if any person shall conceal any person guilty of 
stealing any of said property, knowing him to be the person who stole the 
same, or if any person shall conceal any horse, mare or gelding, foal or filly, 
ass or mule, or any one or more head of neat cattle, or any one or more head 
of sheep, knowing the same to have been stolen, any person so offending 
shall be deemed guilty of an offense against the laws of the State of Wash- 
ington, and, upon conviction threof, shall be imprisoned in the penitentiary 
and kept at hard labor not more than ten, nor less than one year; or, in the 
discretion of the court, the offender may be imprisoned in the county jail 
not exceeding one year, or fined not exceeding one hundred dollars, or 


both. B. C. 87113; 2 H. P. C. §52. 
If ownership unknown it may be allegedto be in the state of Washington, 
§2114, 


Supplmentary—AN ACT in relation to Jarceny of live stock running at 
large. Approved March 21, 1895. Laws ‘95 p 470. 


§1616. Possession of Animal From Range as Proof. 31. In all prose- 
cutions for larceny under section fifty-two (52) of the Penal Code ($1615), 
where the animal alleged to have been stolen was permitted by tts owner to 
run on the range, proof of possession of the animal by the person accused 
of stealing the same shall be prima facie evidence that the accused acquired 
possession thereof recently, and shall have the effect of throwing on the 
accused person the burden of explaining such possession. B. C. §7114 

Driving stock from range, §1939, §1940. 


$1617. Larceny By False Pretenses. §834.—71. Every person who 
shall falsely represent or personate another and in such assumed character 
shall receive any money or other property whatever, intended to be deliv- 
ered to the party so personated, with intent to convert the same to his own 
use, shall be deemed guilty of larceny, and shall, on conviction thereof be 
imprisoned in the penitentiary not more than fourteen years nor less than 
one year, or imprisoned in the county jail any length of time not exceeding 


one year. B.C. 871155 2 H. P.-C, 353 


$1618. Larceny By Embezzlement. §835. If any agent, clerk. officer, 

servant or other person to whom anv money or property shall be intrusted 

with or without hire, shall fraudulently convert to his own use, or shall take 
256 


CRIMSS—AGAINST PROPERTY. $§1619-1622 
Act C81 §§764-1296; §836 amd '91 p 119; supp ’88 p 121 $1, '95 p 269 §1. 


and secrete the same with intent fraudulently toa convert the same to his own 
use, or shall fail to account to the person so intrusting it to h’m, he shall be 
deemed guilty of larceny, and on conviction thereof shall be imprisoned. 
in the penitentiary not more than ten vears or less than one year, or be im- 
prisoned in the county jail for any length of time not exceeding one year. 
B. C. 871109. 

$1619. Forgery of Receipt By Warehouseman. 8836. If any warehouse- 
man, miller, storage, forwarding or commission merchant, or his or their 
servants, agents or clerks, shall willfully and fraudulently make or alter any 
receipt or other written evidence of the delivery into the warchouse, mill, 
store or other building belonging to him, them, or either of them, or his or 
their employers, of any grain. flour, pork, beef or wool, or other goods, 
wares or merchandise which shall not have been so received or delivered 
into such mill, warehouse, store or other building previous to the making 
and altering such receipt or other written evidence thereof, he shall, upon 
conviction thereof. be imprisoned in the penitentiary not more than two 
years nor less than six months, or imprisoned in the county jail for any 
length of time not exceeding one year, and fined in any sum not exceeding 
one thousand dollars. B. C. 87130; 2 H. P. C. §56. 


Supplementary—AN ACT making it larceny to appropriate to one’s own 
use the goods, chattels and personal property of another held in bail- 


ment, and to punish the same. Approved February 2, 1888. Laws ’88 
p 121. 


$1620. Larceny By Bailee. §1. That every person who shall borrow, 
hire, or in any manner obtain the use of the goods, chattels or persunal 
property of any nature, kind or condition whatsoever, of another for any 
specific purpose, or for any specific time, and who shall at any time after 
the said purpose has complied with, or the said time has expired, give away, 
trade, barter, sell, convert, or secrete, with intent to convert to his own use 
without the consent of the owner or agent of said owner, any of the goods, 
chattels or personal property of any nature, kind or condition whatsoever, 
of another, which shall have come into his or her possession bv virtue of 
such borrowing, or hiring, or so obtaining the possession thereof as afore- 
said, he or she shall, upon conviction thereof, be adjudged guilty of larceny, 
and shall be punished in the same manner prescribed by law for the larceny 
of property of the kind and value of the goods, chattels, or personal proper- 
ty so given away, traded, bartered, sold, converted or secreted with intent 
so to convert to his or her own use. B. C. 87118; 2 EH. P. C. 854. 


Supplementary—AN ACT to define and punish larceny by a director, offi- 
cer, agent or other person connected with an insurance company. Ap- 
proved March 20, 185. Laws ’95 p 269. 


$1621. Larceny By Insurance Officer or Agent. $1. If any. director, 
officer, ayent or other person connected with or doing business for or with 
anv insurance company shall fail to account for or fraudulently convert or 
appropriate to his own use, or the use of any other person or persons, any 
moncy or other property belonging to such company, he or they shall be 
deemed guilty of larceny, and on conviction thereof shall be imprisoned in 
the penitentiary not more than five (5) years, or be imprisoned in the coun- 
ty jail for any period of time less than one year. B. C. 87120. 


§1622. Dogs Subjects of Larceny. §837.—74. All dogs in this state 
are hereby declared to be personal property, and shall be as much the sub- 
ject of larceny as any other kind of personal property, and every person 
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stealing and taking away such dog, shall be liable to prosecution and indict- 
ment as in other cases of larceny. B. C. §7112; 2 H. P. C. 851. 


Amendatory—AN ACT to amend section 59 (C81 8838), chapter 2 of Crimes 
against Property, of the laws of the State of Washington as compiled 
and arranged by William Lair Hill, under an act of the legislature of 
the State of Washington, approved February 18, 1890, entitled “An 
act to appoint a commissioner to compile, re-arrange and annotate the 
laws of Washington, and to provide for publication and distribution 
thereof rin the payment therefor. Approved March 9, 1893. Laws 
93 P 236. 


$1623. Malicious Injury to Animals. £838. If any person maliciously 
kill, maim or disfigure any horse, cattle, dog, or other domestic animal of 
another, or maliciously administer poison to any such animal or animals, or 
expose any poisonous substance with intent that the same should be taken 
by it or them, he shall be punished by imprisonment in the county jail not 
exceeding one year or by fine not exceeding $300. B. C. §7159. 


$1624. Altering Mark or Brand. §8839.—76. Every person who shall 
mark or brand, or alter or deface the mark or brand of any horse, mare, colt, 
jack, jenet, mule, or any one or more head of neat cattle, or sheep, goat, 
hog, shoat or pig, not his own property, but belonging to some other person, 
or cause the same to be done, with intent thereby to steal the same, or to 
prevent the identification thereof by the true owner, shall, on conviction 
thereof, be imprisoned in the penitentiary not more than five years nor less 
than one year, or be imprisoned in the county jail for any length of time not 
exceeding one year. B. C. §7125; 2 H. P. C. 860, 
Ownership may be alleged to be in thestate, §2114, 


$1625. Cruelty in Marking. 8840—77. It shall not be lawful for any 
person to cut off more than one-half of the ear or ears of any domestic ant 
mal such as an ox, cow, bull, calf, sheep, goat or hog, and any person cut- 
ting off more than one-half of the ear or ears of any such animal, shall be 
deemed guilty of a misdemeanor, and upon conviction, shall be fined in any 
sum less than twenty dollars. B. C. 87410; 2 H. P. C. §6r. 


§1626. Malicious Trespass—Roads—Telegraph Appliances. §841.—78. 
If any person maliciously injure, remove, or destroy any bridge, rail or plank 
road; or place or cause to be placed any obstruction on such bridge or road; 
or willfully obstruct or injure any public highway or road; or maliciously 
cut, burn, or in any way break down, injure, or destroy any telegraph post, 
or in any way cut, break, or injure the wires or any apparatus thereto belong- 
ing, he shall be punished by imprisonment in the penitentiary not more than 
five years, or by fine not exceeding five hundred dollars and imprisonment 
in the county jail not exceeding one year. 
Obstruction without malice, §1757. See §1636. 


Ameridatory—AN ACT to amend section 842 of the Code (’81) of Washing- 
ton, relating to malicious trespass. Approved March 7, 1891. Laws ’g! 
p 228. 


$1627. Malicious Trespass—Bridges—Water -Conduits. 8842. Every 
person who shall willfully and maliciously cut, break, injure or destroy anv 
bridge, mill dam, canal, flume, aqueduct, reservoir, or other structure erected 
to create hydraulic power, or to conduct water for mining or agricultural 
purposes, or to conduct water for the purpose of floating or carrying therein 
logs, timber, earth or sand, or any embankment necessary to the same, or 
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either of them, or shall willfully or maliciously make or cause to be made 
any aperture in such dam, canal, flume, aqueduct, reservoir, embankment or 
Structure, with intent to injure or destroy the same, sl-all on conviction there- 
of be fined in any sum not more than one thousand dollars, or be imprisoned 
in the penitentiary at hard labor not more than two years, or both such fine 
arid imprisonment. B. C. §7154; 2 H. P. C. 885. 


$1628. Malicious Cutting of Mooring. 8843.—8o0. If anv perso mali- 
ciously cut away, let loose, injure or destroy any boom or raft of wood, lo-rs 
or lumber, or any boat or vessel fastened to any place, of which he is not the 
legal owner or legal possessor, he shall be punished by fine not exceeding 
five hundred dollars and imprisonment in the county jail not more than one 
vear, and shall also forfeit to the use of the person so injured double the 
amount of damages by him thereby sustained, to be recovered in an action 
at law. B.C. 87155: 2 H. PLC. 8&0. 


Supplementary—AN ACT to punish the maiicious destruction cr injury to 

any lawfully established boom. Approved February 28, tgo1. Laws 

OI p 22. 

$1629. Malicious Injury to Booms. §&1. Any person who shall will- 
fully and maliciously break, cut away, injure or destroy any boom lawfully 
established and being in any of the waters of this state, or make any cut or 
break in the same with intent to destroy the same, shall be deemed guilty of 
a felony, and on conviction thereof shall be punished by imprisonment in 
the state penitentiary for any term not exceeding five years. 


$1630. Malicious Disfiguring of Structures, etc., of Public or Corpora- 
tion. 8845. Any person who shall willfully or maliciously cut, carve, oth- 
erwise deface or injure any guide board, bridge, building, column, monu- 
ment or structure, grounds or trees, belonging to the public or anv incorpor- 
ated charitable, religious or scientife institution, shall on conviction there- 
of be fined in any sum not greater than five hundred nor less than ten dol- 
lars. B. C. 87299; 2 H. P. C. $229. 


§1631. Obstruction of Public Ditch. §846—83. If any person place any 
obstruction in any of the public ditches or drains made for the purpose of 
draining any of the swamp lands in this State, he shall, upon conviction, be 
compelled to remove such obstructions and be fined not less than five dol- 
lars nor more than one hundred dollars, or be imprisoned in the county jail 
not more than thirty days at the discretion of the court. 

B. C. §7301; 2 H. P. C. 8237. 

$1632. Malicious Injury ‘o Railroad Fences and Sign-Boards. 8848. Any 
person or persons who shall purposcly and maliciously break down, destroy 
or injure any fence, gate, sign-board, mile-post, car or other useful structure 
upon the line of any railroad, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not exceeding two hundred 
dollars, or be imprisoned in the county jail not exceeding one year, or by both 
fine and imprisonment. B. C. §7147; 2 H. P. C. 880. 


$1633. Injury to Trees on Road. $811. Every person who shall cut 
down, girdle, destroy, or injure any tree, timber or shrub on the street or 
highway in front. of any person’s house, village, town or city lot, or on the 
commons or public grounds of any village, town or city, or on the strect or 
highway in front thereof, without lawful authority, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine of not 
more than fifty dollars, or by imprisonment in the county jail not more than 
twenty days, or by both such fine and imprisonment. 

B. C. 87144; 2 H. P. C. §77, 
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$1634. Injury to Dyke. $16. It shalt be unlawful to cut or damage, 
break or destroy, any dyke or dam erected or maintained in this state for the 
protection of lands from overflow; and any person or persons so offending, 
upon conviction thereof, shall be fined in any sum not exceeding three hun- 
dred dollars for each and every offense, which fine shall be paid over to the 
school fund of the county whercin the offense is committed. The person or 
persons so offending shall not, by the provisions of this section nor by any 
judgment under this section, be exempted from any suit for damages brought 
by any person or persons injured by the cutting, breaking, damaging or de- 
stroying of such dyke or dam. B. C. $7156; 2 H. P. C. 888. 


$1635. Malicious Trespass on Unsurveyed Lands. 817. Any person 
or persons who shall willfully and maliciously disturb, or in any wise injure 
or destroy, the dwelling house or other building or any fence inclosing or 
being on the claim of any settler upon the unsurveyed public lands in this 
state, shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not less than fifty nor more than one hundred dollars for each 
and every offense, to which may be added imprisonment in the county jail 
not exceeding ninety days. B. C. §7157; 2 H. P. C. 88. 


§1636. Willful Injury to Improved Roads and Telegraph Wires. §29. 
If any person shall willfully break down, injure or remove or destroy any 
free or toll bridge, railway, plank road, macadamized road, or any gate upon 
such road, or any lock or embankment of any canal, or any telegraph post or 
wire, stich person, upon conviction thereof, shall be punished by imprison- 
ment in the penitentiary not less than six months nor more than two years, 
or by fine not less than fifty nor more than one thousand dollars. 


See §1626. B. C. 87295; 2 H. P. C. §223. 


$1637. Injury to Property of the United States. §32. Any malicious, 
willful, reckless or voluntary injury to or mutilation of the grounds, build- 
ings or other property of the United States within this state shall subject 
the offender or offenders to a fine not greater than five hundred dollars nor 
less than twenty dollars, to which may be added, for an aggravated offense, 
imprisonment not exceeding six months in the county jail or workhouse, to 
be prosecuted before any court of competent jurisdiction. 


B. C. §7300; 2 H. P. C. §230. 


Supplementary—AN ACT declaring certain acts to be misdemeanors, and 
providing punishment therefor. Approved January 15. 1886. Laws ’86 
p 78. 


§1638. Trespass. 81. Every person who willfully commits any trespass 
by either: 

(1.) Cutting down, destroying or injuring any kind of wood or timber, 
or any tree, standing or growing upon the lands of another; or 

(2.) Carrying away any kind of wood or timber lying on such lands; 
or 

(3.) Maliciously injuring or severing from the freehold of another, 
anything attached thereto, or the produce thereof; or 

(4.) Digging, taking, or carrving away from any lot situated within the 
limits of any incorporated town or city, without the license of the owner or 
legal occupant thereof, any earth, soil or stone; or 

(5.) Putting up, affixing, fastening, printing or painting upon any prop- 
ertv belonging to the state or to any county, city, town or village, o: 
dedicated to the public or uw 4 any property of any person or corporatian. 
without license from the owner, anv notice. advertisement, or designatio” 
of, or any name for any commodity, whether for sale or otherwise, or any 
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picture, sign or device intended to call attention thereto: Provided, That 
nothing contained in this subdivision, shall be construed to prohibit the post- 
ing of legal notices. B. C. §7158; 2 H. P. C. yo. 


Supplementary—AN ACT to define and punish trespass, Approved March 15, 


18go. General Repeal. Laws ’go p 124. 
Former act ’83 p 56, 


§1639. Trespass on Inclosed Lands. §1. If any person other than an 
officer on lawful business shall go or trespass upon any inclosed lands or prem- 
res not his own, and shall fail, neglect or refuse to depart therefrom immedi- 
ately, and remain away until permitted to return, upon the verbal or printed or 
written notice of the owner or person in the lawful occupation of said lands 
or premises, such trespasser shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be puntshed by fine not less than five nor more 
than fifty dollars. and shall be committed in default of payment of the fine 
and costs imposed, to the jail of the county in which the offense is commited, 
one day for each two dollars of the said fine and costs: Provided, That any 
and all lands and premises enclosed by a lawful fence shall be deemed and 
considered enclosed lands within the meaning of this section: And _ pro- 
vided further, That any and all precipices, embankments, streams, lakes or 
ponds, or other natural obstructions which equally secure them from trespass 
of any domestic animals, or shall be made so by artifical means, consti- 
tuting any part of such enclosure shall, for all purposes of this section, be 
deemed lawful fences. B. C. §7137; 2 H. P. C. §70. 


Variance allowed in proof of ownership bar to another proceeding, §1528. 
of pruperity, §2016; variance is not Civil action waste and trespass, $1250. 


$1640. Trespass on Unenclosed Lands. 82. If any person other than 
an offcer on lawful business shall trespass upon any unenclosed lands or 
premises not his own by the erection of any house, tent, or by continuing to 
camp or live thereon, after reccipt from the owner or person in the lawtul 
occupation of said lands or premises, of verbal, written or printed notice to 
vacate such lands or preniises, such trespasser shall be decmed guilty of a 
misdemeanor, and upon conviction thereof, shall be punished as provided in 
Section one of this act. B. C. $7138; 2 H. P. C. 871. 


$1641. Trespass With Intent to Steal. §3. If anv person shall wilfully 
enter upon the garden, orchard or other improved lands of another. or in his 
possession, with intent to cut, take, carry away, destroy or injure the trees, 
grain, grass, hay, fruit or vegetable products there growing and being, such 
person, upon conviction thereof, shall be punishes’ by imprisonment in the 
county jatl not less than one nor more than six mcnths, or by fine not less than 
five nor more than fifty dollars. B. C. §7142; 2 H. P. C. §75. 


$1642. Trespass by Cutting Trees or Removing Materials. §5. If any 
person shall wilfully cut down, destroy or injure any standing or growing 
tree upon the lands of another, or shall wilfully take or remove from any 
such lands any timber or wood previously cut or severed from the same, or 
shall wilfully dig, take, quarry or remove from any such lands any mineral, 
earth or stone, such person, upon conviction thereof, shall be punished by 
imprisonment in the ccunty jail not less than one month nor more than one 

year, or by fine not less than fifty nor more than one thousand ollars. 
B. C. 87141; 2 H. P. C. 874. 


$1643. Trespass V/ith Intent to Rob Mine. 86. Any person who shall 
break or rob‘in any manner, or who shall attempt to break or rob, any tluine, 
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rocker, quartz nv], quartz vein, er lode, bed-rock sluice, sluice-box, or min- 
ing claim not his own, or who shall trespass upon such mining claim 
with the intent to commit a felony, shall, upon conviction thereof, be 
punished by imps.sonment in the penitentiary of this state not less than 
one nor more than uve years, or by tine not less than one hundred dollars nor 
nore than one thousand dollars, or by both such imprisonment and fine, as 
the court or judge thereof may direct. B. C. $7146; 2 H. P. C. §79. 


$1644. Trespass and Setting Fire. § 9. If any person shall maliciously 
ur wantonly set oi fire any pra.rcie or other grounds, other than his own or 
those of which he is in the lawful possession, or shall wilfully or negligently 
pernut or sulfer the fire to pass ircm his own grounds or premises to the 
aijury of another, such persen, upon conviction thereof, shall be punished 
by impr.sonment in the county jail not less than three months nor more than 
oie year, or by fine not less than hfty nor more than five hundred ollars. 
B. C. 87148; 2 H. P. C. §8r. 
$1645. Malicious Injury to Trees or Structures. $810. If any person 
shall maliciously or wantonly cut down, destroy or iniure any bush, shrub, 
truit or other tree not his own, standing or growing for fruit, ornament or 
other useful purpcse, or shall wilfully break the glass in or deface any build- 
ug not his own, or shall wilfully break down or destroy any fence or hedge 
belonging to or inclosing land not his own, or shall wilfully throw down, or 
open and leave down, or open any bars, gate or fence or hedge belonging 
.o or inclosing land not his own, or shall maliciously or wantonly sever from 
the land of another any produce thereof, such person, upon conviction there- 
of, shall be punished by imprisonment in the county jail not less than three 
months nor more than one year, or by fine not less than ten dollars nor more 
han five hundred dollars. B. C. §7145; 2 H. P. C. 878. 


$1646. Willful Injury to Land Monuments and Guide Boards. §11. If 
any person shall wilfuily break down, injure, remove or destroy any monu- 
ment erected or used for the purpose of designating the boundary of any 
iuwn, tract or parcel of land, or any tree marked for that purpose, or shall 
wilfully break down, injure, remove or destroy any mile-stone, board or post, 
or any guide or finger-board, erected or placed upon any road or highway, 
or shall wilfully alter or deface the inscription upon anv such stone, post or 
board, or shall wilfully extinguish any lamp, or break, injure, destroy or 
remove any lamp, lamp-post, sign or sign-post, or any railing or posts erect- 
cd upon any street, highway, sidewalk, court or passage, such person, upon 
conviction thereof, shall be punished by imprisonment in the county jail not 
less than three months nor more than one ycar, or by fine not less than ten 
dollars nor more than five hundred dollars. B .C. $7298; 2 H. P. C. $228. 


§1647. Owner’s Notice Not to Trespass. $12. Printed or written 
notices having attached thereto, by authority, the name of the owner or 
person in lawful occupation of said lands or premises, and requiring all per- 
sons to forbear trespassing on said lands or premises, and to depart there- 
‘rom, posted in three conspicuous places on said lands or premises, shall be 
held and deemed to be sufficient prima facie evidence of notice, as mentioned 
in sections one and two of this act. B. C. 87139; 2 H. P. C. 872. 


Supplementary—AN ACT to protect from injury and destruction trees and 
shrubs in highways and other places, and providing a penalty for the 
violation thereof. Approved March 18, r901. Laws ’or p 301. 


$1648. Injury to Trees on Roads. §1. Whoever digs up, cuts down, 

sirdles, defaces, or otherwise injures or mars any tree or shrub on any pub- 

lic highway, bicycle path, park or any public grounds used as a place of public 
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resort, unless the same is deemed an obstruction by the road supervisor or 
person lawfully in charge of such highway, bicycle path, park or public 
grounds and removed under his or their direction, shall be decmed guilty of 
a misdemeanor, and be fined in any sum not less than five dollars nor more 
than one hundred dollars and the costs of prosecution. 


Substitute—AN ACT making it unlawful to injure or damage in any way 
the public lands of the state of Washington, and prescribing the punish- 
ment therefor. Approved March 6, 1899. Laws ’99 p 47. 

Former laws ’90 p 124, ’97 p 247. 


e 


$1649. Trespass on State Lands. §1. If any person shall cut down, 
destroy, injure, or cause to be cut down, destroyed or injured, any timber 
standing, growing or felled upon any of the lands of the state of Wash.ng- 
ton before deed shall have been issued by the state therefor as provided by 
law, or shall take or remove or cause to be taken or removed from any such 
lands, any timber, wood, clay, sand or other material or substance thereon, 
or shall dig, quarry, take or remove any mineral( except by contract with the 
state), earth or stone from such lands, or shall cause to be dug, quarried, 
taken or removed any mineral (except by contract with the state), earth or 
stone from such lands, or shall otherwise injure, deface or damage, or shall 
cause to be injured, defaced or damaged any such lands, he shall be deemed 
guilty of a misdemeanor. 


Duty of state land commission to prose-Civil liability of treble damages, §8235. 
cute, §8233. 


$1650. Consent of State. 82. Vhat nothing in this act shall be so con- 
strued as to prevent any person who shall lease sa:d lands or hold the same 
under contract with the state for the purchase thereof, and occupy the same 
for the purpose of a home, from cutting such timber as may be necessary 
for domestic use or to clear land for actual cultivation: Provided, That such 
lessee or contractor may sell such timber so cut in good faith for the pur- 
pose of clearing such land for cultivation: Provided further, however, That 
‘efore any timber may be sold by any such lessee or contractor he must first 
obtain the written consent of the commissioner of public lands of the state 
of Washington to such sale; otherwise such lessee or contractor shall not 
have the benefit of the provisions of this section. 


$1651. Penalty. 83. Any person or persons violating the provisions 
of this act shall be guilty of a misdemeanor, and upon conviction thereof, be 
punished by a fine of not less than twenty-hve dollars nor more than one 
thousand dollars, or by imprisonment in the county jail of the county in 
which such conviction was had, for a time not less tham one month and not 
more than one year, or by both fine and imprisonment. 


Supplementary—AN ACT to punish the injury or destruction of property 
and records upon public lands. Approved March 13, 1899. Laws ‘99 
p 186. 


§1652. Trespass on Public Lands. 81. If any person shall maliciously 
or wantonly destroy or deface any cabin or other building or place of shelter 
or any of the contents of such cabin, building or shelter constructed by any 
person or persons or society of persons upon any public land of the state of 
Washington, or of the United States within the state of Washington, or 
upon any land not owned by such person so destroying or defacing the 
same, he shall be deemed guilty of a misdemeanor: Provided, That the 
provisions of this act shall not apply to bona fide settlers on government 
lands. 
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$1653. Public Monuments and Records. §2. If any person shall ma- 
lictously or wantonly remove, destroy or carry away any record or record 
book or document of any kind or any box or other receptacle for containing 
the same or any instrument or device for scientific purposes established or 
placed upon any mountain peak or summit or at any other place of resort, 
or upon any land belonging to this state or to the United States, or in or 
upon any body or stream of water within this state, such person shall be 
deemed guilty of a misdemeanor. 

$1654. Penalty. 83. Every person convicted of a violation of any of 
the provisions of this act shall be punished by a fine of not less than ten 
dollars nor more than one hundred dollars or by imprisonment in the county 
jail not less than ten days nor more than six months or by both such finee. 
and imprisonment. Any person acting as informer, in case of conviction 
under this act, shall be entitled to one-half of the fine imposed. 


Supplementary—AN ACT to prevent trespasses by sheep upon ce. ‘ain lands 
in this Territory, and to punish the owners of such sheep for violation of 
this Act. Approved February 2, 1888. Laws ’&88 p 203. 


$1655. Trespass by Sheep. 81. That it shall be unlawful in this state 
for sheep to enter any land or lands, enclosed or unenclosed, belonging to or 
in the possession of any person other than the owner of such sheep, unless 
by the consent of the owner of such land, other than the public lands of 
the United States. B. C. §3482; 1 H. C. 82510. 


81656. Herders’ Duty—Penalty. §2. Any person being the owner or 
having in his possession, charge or control, as herder, or otherwise, any 
sheep, who shall herd or drive such sheep upon the lands of another for the 
purpose of pasture, against the consent of the owner of such land, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not exceeding three hundred dollars ($300), or imprisoned in the 
county iail,not exceeding thirty days, or both such fine and imprisonment, 
which fine, when collected, shall go into the county school fund of the 
county. B. C. $3483; 2 H. P. C. 887. 


$1657. Claimant Under Land Laws Has Possession. $3. Lands owned 
or claimed by any person under any of the land laws of the United States, 
subject to the paramount title of the United States, shall be deemed in pos- 
session of such person for the purposes of this act. B.C. 83484; 1 H. C. $2511. 


Amendatory—AN ACT to amend Sections 849 and 850 of the Code of Wash- 


ington, concerning crimes and punishments. Approved March 26, 18go. 
Laws ’9o p 129. 


$1658. Receiving Stolen Property. 8849. Every person who shall buy, 
receive or aid in the concealment of stolen property, money or goods, know- 
ing the same to have been stolen, or who shall bring, or aid in bringing, into 
this state from any other state of territory of the United States, or from any 
foreign country, any such stolen property, money or goods, knowing the 
same to have been stolen, shall, upon conviction thereof, be imprisoned in 
the penitentiary not more than four years nor less than one vear, or be 
imprisoned in the county jail not more than two years nor less than one 
month, and shall be fined not exceeding five hundred dollars nor less than 
one hundred dollars. B. C. 87116; 2 H. P. C. 868. 
Larceny, §1612. 


$1659. Conviction of Principal Not Necessary. §8&s0. In any prosecu- 
tion for the offense of buying, receiving or aiding in the concealment of 
stolen property, money or goods known to have been stolen, or for bringing 
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or aiding in bringing into this state any such propery, money or goods 
known to have been stolen, it shall not be necessary to aver, nor on the trial 
thereof to prove, that the person who stole such property has been convicted; 
nor that the larceny of such property, nor that any conspiracy or agreement 
between the defendant and any other person or persons concerning the 
stealing, buying, receiving, concealing or bringing of such stolen property 
was committed or entered into within the jurisdiction of the court trying the 
case. B. C. 87117; 2 H. P. C. 869. 


$1660. Title to Property. 8851.—88. All property obtained by lar- 
ceny, robbery or burglary, shall be restored to the owner; and no sale, 


Awhether in good faith on the part of the purchaser or not, shall divest the 


owner of his rights to such property; and it shall be the duty of the officer 


0 


who shall arrest any person charged as princ:pal or accessory in any rob- 
bery or larceny to secure the property alleged to have been stolen, and he 
be answerable for the same, and shall annex a schedule thereof to his return 
of the warrant. B. C. 86920; 2 H. C. §1380. 


$1661. Costs of Keeping Property. §8&52.—8 9. Upon any conviction 
of burglary, robbery or larceny, the court may order a suitable recompense 
to the prosecutor, and also to the ofhcer who has secured and kept the stolen 
property, not exceeding their actual expenses, with a reasonable allowance, 
for their time and trouble, to be paid by the county treasurer. 
B.C. $6921; 2 H. C. $1381. 
$1662. False Pretenses. §853.—90.—I{ any person, with intent to de- 
fraud another, shall designedly, by color of any false token or writing, or any | 
false pretense, obtain trom any person any money, transfer, note, bond or 
receipt, or thing of value, such person shall, upon conviction thereef, be im- 
prisoned in the penitentiary not more than five years, nor less than one 
year, or imprisoned in the county jail for any length of time not exceeding 
one year. L. C. $7105; 2 H. P. C. $234. 


$1663. Forgery. §8&54—o1. Every person who shall falsely make or 
assist to make, deface, destroy, alter, forge, or counterteit, or cause to be 
falsely made, defaced, destroyed, altered, forged or countertcvited, any record, 
deed, will, codicil, bond, writing obligatory, promissury uote for money or 
property, receipt tor property, power of attorney, certificate of a justice of 
the peace, or other public officer, auditor's warrant, treasury note, county 
order, acceptance or indorsement of any bill of exchange, promissory note, 
draft, or order, or assignment of any bond, writing obligatory, or promissory 
note for money or property, or anv other instrument in w riting, or any brand 
prescribed by law on tobacco, beef, bacon, or pork cask, lard keg or barrel, 
salt barrel or hay bale, or any person who shall utter or publish as true any 
such instrument, knowing the same to be false, defaced, altered, forged or 
counterfeited, with intent to defraud any person, body politic or corporate, 
shall be deemed guilty of forgery, and on conviction thereof, shall be im- 
prisoned in the penitentiary not more than fourteen years nor less than one 
year, and be fined in any sum not excecding five thousand dollars. 
B.C. $7128; 2 H. P. C. 863. 
$1664. Counterfeiting. §&55.— 92. Every person who © shall cast, 
stamp, engrave, make or mend, or shall knowingly have in his possession any 
mould, pattern, die puncheon, engine, press or other tool or instrument, 
adapted and designed for coining or making any counterfeit com in the sim- 
ilitude of any gold or silver coin, current by law or usage in this state, with 
intent to use the same, or cause or permit the same to be used or employed 
in coining or making any such false or counterfeit coin as aforesaid, shall, 
on conviction thereof, be imprisoned i the penitentiary not more than ten 
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years, nor less than one year, and be fined in any sum not exceeding five 
thousand dollars, and all such tools, and instruments, intended for such 
purposes aforesaid, shall be destroyed. B. C. §7131; 2 H. P. C. 864. 


Search warrant for apparatus, §2026. 


$1665. Certainty in Allegations. 8856. In any case where the intent 
to defraud is necessary to constitute the offense of forgery, or any other 
offense that may be prosecuted, it shall be sufficient to allege in the indict- 
meént or information an intent to defraud, without naming therein the par- 
ticular person or body corporate intended to be defrauded; and on the trial 
of such indictment it shall be deemed sufficient, and shall not be deemed 
a variance, if there appear to be an intent to defraud the United States, or 
any state, territory, county, city, town or village, or any body corporate, © 
or any public officer in his official capacity, or any co-partnership or mem- 
ber thereof, or any particular person; and persons of skill shall be com- 
petent witnesses to prove a forgery. B. C. 87132; 2 H. P. C. 865. 


$1666. Counterfeiting Gold Dust. %857.—94. Any person who shall 
counterfeit any kind or species of gold dust, gold bullion or bars, lumps, 
pieces or nuggets of gold, or any description whatsoever of uncoined gold, 
currently passing in this state, or shall alter or put off any kind of uncoined 
gold mentioned in this section, for the purpose of defrauding any person or 
persons, body politic or corporate, or shall make any instrument for coun- 
terfeiting any kind of uncoined gold as aforesaid, knowing the purpose for 
which such instrument was made, or shall knowingly have in his posse’ >n, 
and secretly keep any instrument for the purpose of counterfeiting any = nd 
of uncoined gold as aforesaid, every such person so offending, or any person 
or persons aiding or abetting in or about said offense or offenses, shall be 
deemed guilty of counterfeiting and upon conviction thereof shall be pun- 
ished by imprisonment in the penitentiary for a term not less than one year, 
nor more than fourteen years. B. C. §7133; 2 H. P. C. 866. 


§1667. Forcible Entry and Detainer. §858—95. Every person who 
shall violently take or keep possession of any house, or close, with menaces, 
force and arms, and without the authority of law, shall be deemed guilty of 
forcible entrv or forcible detainer, as the case may be, and upon conviction 
thereof, shall be fined in any sum not exceeding one thousand dollars. 


Civil action, §1168. B. C. 87136; 2 H. P. C. 867. 


CHAPTER 7o. 
OF OFFENSES AGAINST PUBLIC PEACE AND SAFETY. 


§1672. Riot. §8859—96. If three or more persons shall do an act in 
a violent and tumultuous manner, they shall be demed guilty of riot, and 
upon conviction thereof shall be imprisoned in the county jail not exceed- 
ing one year, and be fined in any sum not exceeding five hundred dollars, or 


be fined only. B. C. §7073; 2 H. P. C. 892. 


Amendatory—AN ACT entitled an act to amend Section 860 and 864 of 
Chapter 70 of the Code of Washington in relation to offenses against 
public places. Approved December 23, 1885. Laws ’85 p 76. 


$1673. Dispersing Riot—Posse Comitatus. §860. If three or more 
persons shall be unlawfully. riotously, or tumultously assembled any justice 
of the peace, sheriff, deputy sheriff, constable, or marshal of a city, or mayor 
or alderman thereof, shall go among the persons so assembled, or as near 
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to them as possible and shall command them in the name of the state of 
Washington immediately to disperse. If the persons so assembled do not 
immediately disperse, it shall be lawful for every such officer to command 
sufficient aid to seize, arrest and secure in cusiody all sich persons, and if 
necessary an,armed force may be called out and shall obey the orders of any 
two of the magistrates or officers mentioned in this action, (section) and 
if any such persons shall be killed or wounded by reason of their resisting 
the persons endeavoring to disperse or seize them the magistrates or officers 
shall be held guiltless. And if three or more pezsons shall be unlawfully. 
riotously, or tumultously assembled at or near the residence of other per- 
sons or where such other persons may be peaceably assembled, and disturb 
or annoy such persons by loud or unusual shouting, the discharging of fire- 
arms, or by creating any unusual noise which is calculated or intended to 
annoy or in any manner disturb the inmates of said residence or said persons 
so peaceably assembled, they shail be deemed guilly of a misdemeanor and 
upon conviction thereof be fined not less than twenty dollars, nor more 
than two hundred dollars each; or be imprisoned in the county jail not less 
than twenty days nor more than one year, or both fined and imprisoned. 
B. C. $7074; 2 H. BP. C. $93. 
§1674. Refusal to Lisperse. 8€61.—g8. All persons who shall have 
been commanded peaceably to disperse, who shall refuse so to disperse, or 
shall wilfully obstruct or hinder such officer, who shall declare himself as 
such, from commanding them to d-sperse, shall, on conv.ction, be imprisoned 
in the county jail ‘not more than one year, and be fined in any sum not ex- 
ceeding two hundred dollars, or fined only. B. C. 87075; 2 H. P. C. 894. 
Disturbing religious meetings, §1678. 


§1675. Disturbing Religicus Werskip. §8&62——99. Every person who 
shall disturb any religious society, or any member thereof, when met or 
meeting together for public worship, or shall sell or give away any spiritu- 
ous liquor at any booth, wagon, shed or open place, or any boat, canoe or 
other water craft, or in any building temporarily erected for the purpose 
of selling therein such liquors within one mile of any collection of a portion 
of the citizens of this state, convened for the purpose Gt worship, or shall 
disturb any collection of people for any unlawful purpese, such person shall, 
on conviction thereof, be imprisoned in the county jad not exceeding one 
month and be fined in any sum not exceeding two hundred dollars, or fined 


only. Ik. C. §7076; 2 H. P. C. §g5. 


$1676. Rioters Destroying Buildings. §&63.—100. If any person or 
persons unlawfully or riotously assembled, pull down, injure, or destroy, or 
begin to pull down, injure or destroy, any dwelling house, or other buclaing, 
or destroy or attempt to injure or destroy any boat or vessel; or perpetrate 
any premeditated injury on the person of another, not being a felony. he 
shall be punished by imprisonment in the penttentiarv not more than five 
vears, or by fine not exceeding five hundred dollars and imprisonment in the 
county jail not more than one year, and shall also be arswerable to any 
person injured to the full amount of the damages by hm sustained in an 
action at law. B. C. §7078; 2 H. P. C. 896. 


$1677. Horse Racing and Firearms. §864. Any persons who. shall 
be culty of racing horses or driving upon the public highway in a manner 
likely to endanger the persons or lives of others, or guilty of loud shouting, 
or the dscharging of. firearms, or any other demonstrations wh'ch are cal- 
cula cdoor frterded to friehten. intinvdate or in any manner disturb other 
peisuns. shall be guilty of a misdemeanor, and upon conviction thereof shall 
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be fined-in any sum not exceeding one hundred dollars. or by imprison- 
ment in the county jail not exceeding thirty davs. 


Reckless discharge of firearms in city of B.C. $7080, 2 H. P. C. 897. 
town, $1682. Horse racing on public highway, §1684. 


$1678. Disturbances on Sunday. 8865.—102. If any person be found 
on the first day of the week, commonly called Sunday, engaged in any riot, 
fighting or offering to fight, horse racing or dancing, whereby any worship- 
ing assembly, or private family are disturbed, every person so offending 
shall, on conviction, be fined in the sum of not to excecd one hundred dol- 
lars, to be recovered before any justice of the peace in the county where 
such offense is committed, and shall be committed to the jail of said county 
until the said fine, together with the costs of prosecution, shall be paid. 


Disturbing religious meeting, §1675. B.C. 87077 a2 Ade eG, $98. 
Horse racing on public highway, §1684. 


§1679. Affray. §8866.—103. If two or more persons by agreement fight 
in any public place, the person so offending shall be deemed guilty of an 
affray, and upon conviction thereof shall be imprisoned in the county jail 
not more than six months, and be fined in any sum not exceeding three 
hundred dollars, or be fined only. B. C. §7079; 2 H. P. C. S99. 


Supplementary—AN ACT to prohibit the sale of toy pistols, firearms and 
tobacco to children under the age of sixteen years. Approved 
1883. Laws ’83 p 67. ! 


$1680. Toy Pistols to Minors. §1. That it shall be unlawful for any 
person or persons, to sell or offer for sale any toy pistols within this state, 
and that every person who shall sell, give, furnish, or cause to be furnished 
to any person under the age of sixteen years, any pistol, toy pistol or other 
pocket weapon, in which explosives may be used, shall be deemed guilty of 
a misdemeanor, and upon conviction, shall be fined in any sum net less than 
five, nor more than twenty-five dollars. B. C. 87324; 2 H. P. C. 8168. 


81681. Cigarettes to Minors. 82. Every person who shall sell, give, 
furnish, or cause to be furnished to any person under the age of sixteen (16) 
years, any cigarette, cigar, or tobacco, in any form without the written con- 
sent of the parents or guardian of the person of such minor, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be fined in any 
sum not less than ten (10) dollars, nor more than fifty dollars. 

B. C. 87317; 2 H. P. C. 8138. 


Supplmentary—AN ACT declaring it to be a misdemeanor for any person 
to discharge, in the vicinity of an inhabitated dwelling house or in the 
streets of an incorporated city or unincorporated town, in a reckless, 
careless or negligent manner any firearms, or to exhibit or flourish in 
the streets of any such city or town any dangerous weapon in a manner 
likely to cause terror to the people passing, and to provide a punish- 
ment therefor. Approved January 31, 1888. Laws ’88 p Ioo. 


$1682. Reckless Discharge of Firearms. 81. Every person who shall 
in a reckless, careless or negligent manner discharge, in the vicinity of an 
inhabitated dwelling house, or in the streets of an incorporated city, or un- 
incorporated town, any firearm, shall be deemed guilty of a misdemeanor. 
and, upon conviction thereof, shall be punished bv fine not exceeding one 
hundred dollars, or by imprisonment in the county jail not exceeding thirty 
days, or both such fine and imprisonment. B. ©. 87081; 2 H. P. C. $101. 
Discharge of firearms on highway, §1677 
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§1683. Flourishing Firearms. $82. Lvery person who shall, in a man- 
ner likely to cause terror to the people passing, exhibit or flourish, in the 
Streets of an incorporated city or unincorporated town, any dangerous 
weapon, shall be decmed guilty of a misdemeanor, and, on conviction there- 
of, shall be punished by a fine in any sum not excecding twenty-five doilars. 

B. C. §7082; 2 H. P. C. $100. 

$1683a. Justices’ Jurisdiction. 83. Justices of the peace shall have ex- 
clusive original jurisdiction of all offenses arising under th’s act. 

3. C. $7082; 2 H. P. C. S100. 


AN ACT to prevent Forse racing to the danger of the public. Approved 
November 12, 1875. Laws ’75 p 125. 


$1684. Horse Racing on Highway. §1. That it shall not be lawful 
for two or more persons to race horses upon any portion of a usually traveled 
public highway, or within the limits of anv un‘ncorporated town, to the 
danger of the traveling public or the inhabitants of such unincorporated 
town. Persons violating this section shall be liable to a fine of not less than 
twenty-five dollars for each and every offense, and to an action for damage 
to be recovered by civil action for an injury caused therefrom. | 
Bb. C. $3766; 1 H. C. $2067. 
Disturbance of religious meeting by horse Horse racing. shouting and discharge of 
racing on Sunday, §1678. fircarms on public highway, §1677. 


AN ACT to provide against dangerous and vicious cattle. Approved De- 
cember 6, 1881. C81 82555. 


$1685. Vicious Cattle at Large. §82555.—1. Any person or persons 
who own or are owners of dangcrous or vicious cattle, which animal or 
animals are known to endanger the safety of persons traveling through 
neighborhoods, by their dangerous and vicious cisposition, having twelve 
hours’ notice of the dangerous dispusition of such animal or animals, and 
shall neglect or refuse effectually to prevent such cattle from disturbing the 
peace and safety of the neighborhood where such animals may range, such 
owner or owners shall be liable to a fine of not less than five dollars, nor 
more than fifty dollars, which may be recovered before any justice of the 
peace of the county, with costs of suit, for the use of the school fund. 
LB. C. §3485; 1 H. C. 82512. 
$1686. Killing Animal in Self-Defense. §2556.—2. Anv person who 
shall, in defense of himself or others, kill one or more such animals, shall not 
be liable for any damage for any such act. B. C. §3486; 1 H. C. $2513. 


Suppiementary—AN ACT for the purpose of protecting knot sawyers in 
shingle mills, and requiring owners and operators of shingle mills to 
protect knot saws with metallic saw guards, imposing pena!ties for fail- 
ure so to do, and declaring the law of negligence in cases where any per 
son is injured by any knot saw not protected by metallic saw guard. 
Approved March 1, 1895. Laws ’95 p 33. 


$1687. Guards for Knot Saws. §1. That it shall be unlawful for any 
person or persons or corporation owning or operating any shingle mill or 
shingle mills in the state of Washington to operate or permit the operation 
of such shingle mill or shingle mills unless each and every knot saw used 
in such shingle mill or shingle mills is protected by a metallic saw guard, 
so constructed as to insure a reasonable amount of safety to any person or 
persons engaged in the occupation of knot sawyer or knot sawyers. 
B. C. $3310. 
$1688. Penalty. 82. That any person or persons or any corporation 
ownirg or operating any shingle mill or shingle mills in the state of Wash- 
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ington, that shall operate such shingle mill or shingle mills, or permit such 
shingle mill or shingle mills to be operated without hav.ng a metallic saw 
guard provided for each and every knot saw used in such shingle mill or 
shingle mills shall, for each day that such shingle mill or shingle mills is 
operated without having a metallic saw guard provided for each and every 
knot saw used in such shingle mill or shingle mills, be liable in the penal 
sum of one hundred dollars ($100), to be recovered in civil action by any 
party bringing suit therefor against such party or parties violating the pro- 
visions of this act. B. C. $3320. 


§1689. Absence of Guards as Proof. 83. That in all actions against 
any person or persons or corporation engaged in operating any shingle mill 
or shingle mills in the state of Washington, for injuries received from any 
knot saw used in such shingle mill or shingle mills, it shall be prima facie 
evidence of negligence on the part of the defendant to show that such knot 
saw causing the injury was not at the time of receiving the injury com- 
plained of properly protected by a metallic saw guard: Provided, That if 
any knot sawyer shall remove any such guard aftes the same has been 
placed in position, and while the same is removed receive injury, he shall 
not be entitled to receive damages for any such injuries. B. C. §3321. 


CHAPTER 71. 
OFFENSES AGAINST PUBLIC JUSTICE. 


$1695. Perjury. 8867.—104. Every person who, having taken am oath 
that he will testify, declare, depose or certify.truly before any competent 
tribunal, officer or person, in any of the cases in which such an oath may by 
law be administered, wilfully and contrary to such oath, states as true any 
material matter which he knows to be false, is guilty of perjury. 
B. C. §7185; 2 H. P. C. S102. 
$1696. Oath and Affirmation. §&68.—105. The term “oath,” as used 
in the last section includes an afiirmation, and every other mode authorized 
by law of attesting the truth of that which is stated. 
B. C. 87186; 2 H. P. C, 8102. 
§1697. Irregular Oath No Defense. §86y.—106. It is no defense to @ 
prosecution for perjury that the oath was adimin-stered or taken in any ir- 
regular manner. L. C. 87187; 2 H. P. C, $104. 


$1698. Incompetency of Witness No Defense. §&70.—107. It is no 
defense to a prosecution for perjury that the accused was not competent to 
give the testimony, depesition or certificate of which falsehood is alleved.: 
It is sufficient that he did give such testimony or make such deposition or 
certificate. Bb. C. §7188; 2 H. P. C. 8ros. 


$1699. Materiality of Evidence No Defense. §&71.—108. It is no de- 
fense to a prosecution for perjury that the accused did not know the materi- 
ality of the false statement made by him: or tliat it did not, in fact, affect 
the proceeding in or for which it was made. It 1s sufficient that it was 
material, and might have been used to aTect such proceeding. 
B.C. 871&g; 2. HW. P. C. 8106. 
§1700. Crime Ccmplete When Deposition Is Delivered: §872.—10. 
The making of a deposition or certificate 1s deemed to be complete within 
the provisions of this chapter, from the time when it is delivered by the 
accused to any other person, with the intent that it be uttered or published 
as true. BOC S87 1903 2 PHC, ace. 
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$1701. Positive Statement Without Knowledge. §8873.—110. An un- 
qualified statement of that which one does not know to be true is equiva- 
lent to a statement of that which one knows to be false. 
B. C. §7191; 2 H. P. C. $108. 
$1702. Degrees of Perjury. 8874.—111. Every person convicted of 
the crime of perjury, committed on the trial of, or proceedings in a criminal 
action for a crime punishable with death or imprisonment for life, shall be 
punished by imprisonment in the penitentiary not less than five nor more 
than twenty years. Every person convicted of the crime of perjury, com- 
mitted in any proceeding in a court of justice, other than such criminal 
action, shall be punished by imprisonment in the penitentiary, not less than 
three nor more than ten years, and every person convicted of the crime of 
perjury, committed otherwise than in a proceeding before a court of justice, 
or convicted of the crime of subornation of perjury, however committed, 
Shall be punished by imprisonment in the penitentiary, not less than two 
nor more than five years. B. C. §7192; 2 H. P. C. $109. 


$1703. Oath of Office Not Included. §875.—112. So much of an oath 

of office as relates to the future performance of official duties is not such 
an oath as is intended by sections 867 ($1695) and 868 (81696). 

B. C. §7193; 2 H. P. C. $110. 

$1704. Subornation of Perjury. §876.—113. Every person who wil- 

fully procures another person to commit perjury is guilty of subornation 

of perjury, and is punishable in the same manner as he would be if person- 

ally guilty of the perjury so procured. B. C. §7194; 2 H. P. C. Srrt. 


$1705. Attempt at Subornation of Perjury. §877.—114. If any person 
shall endeavor to procure or incite another to commit the crime of perjury, 
though no perjury be committed, such person, upon conviction thereof, 
shall be punished by imprisonment in the penitentiary, not less than one nor 
more than three years. B. C. §7195; 2 H. P. C. $112. 


Supplementary—AN ACT making it a misdemeanor fer any person to ask 
or request for himself or another to be placed upon any jury, and 
making it a misdemeanor for any sheriff, constable or other person, 
when asked or requested so to do, to select or place any such person 
upon the jury, and providing for the punishment thereof. Approved 
January 27, 1888. Laws ’88 p 114. 


$1706. Requesting Jury Duty. 81. Any person who shall ask or re- 
quest any sheriff, constable or other person or persons, whose duty it may be 
under the law to select or summon any jury or juror, to be selected or put 
upon the jury, or shall procure or offer to procure for himself or for an- 
other person, or place upon any jury, or shall seek to have himself or another 
placed upon the list of jurors, that is now required by law to be made shall 
be deemed guilty of a misdemeanor, and upon conviction, shall be fined in 
any sum not exceeding three hundred dollars. _B. C. §7196; 2 H. P. C. $113. 


$1707. Sheriff Granting Request. §2. Any sheriff, constable or other 
person, whose duty it may be under the law to select or summon a jury, 
who shall select, summon or place upon any jury any person whom he has 
heen asked or requested to select or summon, shall be deemed guilty of a 
nusdemeanor, and upon conviction, shall be fined in any sum not exceeding 
three hundred dollars. B. C. §7197; 2H. P. C. $1 14. 


Supplementarv—AN ACT defining the misdemeanor of tampering with a 
witness and prescribing the penalty therefor. Approved February 19, 
Ig01. Laws ‘or p 16. 

(271 


§51708-1717 CRIMES—BY AND AGAINST PUBLIC OFFICERS. 
Act C81 §§764-1296; supp ‘01 p 16 §1, §880 amd ’91 p 119. 


$1708. Tampering With Witness. 81. If any person shall wilfully 
and corruptly hinder, prevent, or endeavor to hinder, or prevent any person 
from appearing before any court of justice as a witness, or from giving evi- 
dence, in any action or proceeding, with intent thereby to obstruct the 
course of justice, he shall be deemed guilty of the misdemeanor of tamper- 
ing with a witness, and, upon conviction thereof, shall be punished by im- 
prisonment in the county jail for any period not exceeding one year, or by 


fine not exceeding one thousand dollars, or both, in the discretion of the 
court. 


CHAPTER 72. 
OFFENSES BY AND AGAINST PUBLIC OFFICERS. 


§1714. Bribery of Judicial Officer. §878.—115. If any judge, justice 
of the peace, juror, commissioner, auditor, referce, arbitrator, or person sum- 
moned as a juror, shall accept, receive or agree for in any way, any bribe, 
present or reward to him offered for the purpose of obtaining or influencing 
his opinion, judgment, verdict, sentence, report or award, in any matter or 
cause depending or to be tried before h:m alone, or before him with others, 
he shall, on conviction thereof, be imprisoned in the penitentiary not more 
than seven years nor less than one year, or be imprisoned in the county 
jail not more than one year nor less than one month, and be fined in any 
sum) not exceeding one thousand dollars. B. C. $7201; 2 H. P. C. 8172. 


$1715. Bribery of Executive or Legisiative Officer. 8879.—116. If any 
executive, judicial or ministerial officer, or member of the legislative assem- 
bly, shall accept or receive in any way, any bribe, present or reward to him 
offered for the purpose of inducing or influencing such officer to appoint any 
person to office, to give any vote or to execute any of the powers in him 
vested, or perform any duty of him required with partiality or favor, or 
otherwise than is required by law, or in consideration that such officer hath 
appointed any person to any office, or voted or exercised any power in him 
vested, or performed any duty of him required, with partiality or favor, or 
otherwise, contrary to law, he shall, on conviction thereof, he imprisoned 
in the penitentiary not more than ten years nor less than one year, or in the 
county jail not more than one year nor less than three months, and be fined 
in any sum not exceeding five thousand dollars. B. C. $7202; 2 H. P. C. 8173. 


$1716. Attempts at Eribery. $880. Every person who shall bribe or 
attempt to bribe, or offer any present, bribe or reward to any judge, justice 
of the peace, juror, commissioner, referee, auditor, arbitrator or person sum- 
moned as a juror, or to any executive, judicial or ministerial officer, or mem- 
ber of the legislature, for the purpose of influencing him in the exercise of 
any of the powers in him vested, or the performance of any duty of him 
required, shall, on conviction thereof be imprisoned in the county jail any 
length of time not exceeding one year, and fined in any sum not exceeding 
two thousand dollars, or fined only. B. C. 87203; 2 H. P. C. 8174. 


$1717. Escape—Conveying Tools Into Penal Institution. &881.—118. 
Every person who shall convey into any penitentiary, jail or house of cor- 
rection, or house of reformation, any disguise, or any instrument, tool, 
weapon or other thing adapted to or useful in aiding any prisoner there law- 
fully committed or detained, to make escape, or shall by any means whatever 
aid or assist any such prisoner in his endeavor to escape therefrom, whether 
such escape be attempted or effected or not; and everv person who shall aid 
or assist any prisoner in escaping, or in attempting tu escape from any off- 
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cer or person who . have the lawful custody of such prisoner, or who 
shall forcibly rescue any prisoner from lawful custody of such persons, shall, 
on conviction thereof, be imprisoned in the penitentiary not more than four 
years nor less than one vear, or imprisoned in the county jail any length of 
time not exceeding one year, and be fined in any sum not excceding five 
hundred dollars. B. C. 87204; 2 H. P. C. $175. 


_ _ 41718. Officer Voluntarily Permitting Escape. §882.—119. If any 
jailor or other officer shall voluntarily suffer any prisoner in his custody, 
charged with or convicted of any criminal offense, to escape, he shall suffer, 
unless the prisoner so escaping be charged with or convicted of anv 
capital offense, the like punishments and penalties as the prisoner so 
suffered to escape was sentenced to, or would be liable to suffer upon con- 
viction for the crime or offense wherewith he stood charged; and if the 
prisoner was charged with or convicted of a capital offense, he shall be 
imprisoned in the penitentiary not more than twenty years nor less than 


five years. B. C. $7205; 2 H. P. C. 8176. 


$1719. Officer Negligently Permitting Escape or Refusal to Receive 
Prisoner. §883.—120. If any jailor or other officer shall, through negli- 
gence, suffer any prisoner in his custody, upon conviction or upon any 
criminal charge to escape, or shall willfully refuse to receive into his custody 
any prisoner lawfully committed thereto, or any criminal charge or convic- 
tion, or on any lawful process whatever, he shall on conviction thereof, 
be imprisoned in the county jail not more than two vears, and be fine? 
not more than five hundred nor less than one hundred dollars, « - 


fined only. B. C. §7206; 2 H. P. C. §177. 


$1720. Breaking Jail. §S&84—121. If any person confined. in any 
county jail upon any conviction for a criminal offense, break such jail and 
escape therefrom, he shall be imprisoned in such prison not exceeding one 
year, to commence from and after the expiration of the former sentence, 
and fined not exceeding three hundred dollars. B. C. $7207; 2 H. P. C. 8178. 


nt $1721. Resisting Officer. §&85—122. If any person knowingly and 
a willfully resist or oppose any othcer of this state or any other person 


authorized by law, in serving or attempting to execute any legal writ, rule, 
order or process whatsoever, or shall knowingly and willfully resist any such 
officer in the discharge of his duties without such writ, rule, order or process, 
he shall be punished by imprisonment in the county jail not exceediny 
one year, or by fine not exceeding one thousand dollars nor less than 
fifty dollars, or by both fine and imprisonment at the discretion of the 


court. B. C. §7208; 2 H. P. C. 8179. 


§1722. Refusal to Assist Officer. 8886.—123. If:any person, being law- 
fully required by any sheriff, deputy sheriff, coroner, constable, or other 
officer willfully neglect or refuse to assist him in the epecution of his office in 
any criminal case, or in any case of escape or rescue, he shall be punished 
by imprisonment in the county jail not more than six months, or by fine 
not more than one hundred dollars. —_si&B. C.: 87209; 2 ‘TI. P. C. $180. 


| Tr la OES 
$1723. Refusal to Serve Process. §887.—124. If any officer authorized 


to serve process, shall willfully and corruptly refuse to execute any lawful 
process to him directed, and requiring him to apprehend or confine any per- 
son charged with or convicted of any offense, or shall willfully and corruptly 
omit «r delay to execute such process, whereby such person shall escape 
and go at large, he shall, on conviction thereof, be imprisoned in the county 
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jail not more than one vear, or be fined not exceed'ng three hundred. nor 


less than fifty dollars. B. C. $7210; 2 H. P. C. 8181. 


$1724. Inhumanity to Prisoner. §8888.—125. If any sheriff, jailor or 


other officer shall be guilty of willful inhumanity or oppression to any 
prisoner under his care or custedy, he shell, on conviztion thereof, be 
imprisoned in the county jail not more than one year nor less than one 
day, and be fined in any sum not exceeding one theusard dollars 
B. C. $7217; 2 H. P. C. $182. 
$1725. All Enjoined Duties or Prohibited Acts. §@2o.—326. If any 
officer shall willfully fail to perform any duty within the time and in the 
manner prescribed by law, or shal] do any act which he shall be specially 
prohibited from doing by law. he shail, on conviction thereof, be nned in 
any sum not exceeding one thousand dollars, to which may be added im- 
prisonment in the county jail for any lengih of time not exceeding six 
months. B. C. $7212; 2 H. P. C. $183. 


$1726. Officer Refusing to Pay Money. §8 0.—127. If any officer or 
person required by law to collect, disburse, receive or keep any public 
money, shall willfully neglect or refuse to pay over such money at the time 
prescribed by law, or shall willfully refuse to pay any warrant lawtully 
drawn, or shall pay over a less valuable kind of money than that collected 
or received by him, or scr’p, or county or state crders in lieu of money so 
collected or received by him in any sum whatever, he shall, on conviction 
thereof, be imprisoned in the county jail not exceeding one year nor less than 
one month, or be fined in any sum not exceed.ng five thousand dollars, 
or both. B. C. 87213; 2 H. P. C. $184. 


§1727. Aucitor Issuing. Unauthorized Warrant. §&91.—128. If any 
auditor shall knowingly issue any warrant not authorized bv law, he shall, 
on conviction thereof, be imprrsoned in the county jail not exceeding one 
year, and be fined in any sum not exceeding one thousand dollars, or be — 
fined only. | B. C. $7214; 2 H. P. C. 3185. 


§1728. Usurpation. §892.—129. Every person who shall officiate in 
any place of authority, without being legally authorized, shall be deemed 
guilty of usurpation, and upon conviction thereof, be fined in any sum not 
exceeding one thousand dollars. B. C. §7216; 2 H. P. C. §186. 


$1729. Officer Failing to Take Cath. §8&93.—130. If any person 
elected or appointed to an office, or his deputy, shall perform any of the 
duties of such office, without having taken an oaih as prescribed by law, 
or before having given and filed the bond required of him, and in the 
manner prescribed by law, he shall, upon conviction thereof, be fined in 
any sum not exceeding one thousard dollars. L. C. §7217; 2 H. P. C. $187. 


$1730. Officer Extorting Fees. 8&g4—131. If any officer, whose fees. 
are stated by law. shall corruptly exact or extort any greater fees for,any 
services than bv law are stated and allowed, or shall levv, demand, receive, 
or take under color of his office. any bond, bill or note, or other assurance 
or prom‘se whatever, securing the payment of a greater sum of money 
for any service than he is by law authorized to demand or receive, he 
shall, on conviction thereof, be imprisoned in the county jail not exceeding 
one vear, and he fined in any sum not exceecing one thousand dollars. 

_ . B.C. $7218: 2 H. P. C. 8188. 

$1731. Public Officers Srkall Make Coirplaints. §895.—132. It shall 
be the duty of all county school superintendents and school directors to 
mike complaint in all cases which shall come to their knowledge of a 


274 


CRIMES—AGAINST PUBLIC POLICY. §§1732-1741 
Act C81 §§764-1296; §898 amd ’95 p 21. \ 


criminal violation of the laws relating to schools and education. It shall 
be the duty of road supervisors to make complaint in all cases which 
shall come to their knowledge of a criminal violation of the laws relating 
to roads and highways. It shall be the duty of all constables and sheriffs 
to make complaint of all violations of the criminal law which shall come 
to their knowledge within their respective jurisdictions. 


Duty of prosecuting attorneys, sheriffs, B. C. 87219; 2 H. P. C. 8189. 
constables and marshals to prosecute Duty of public officers to prosecute viola- 
gambling, §1882. tion of Sunday law, $1888. 


$1732. Penalty. §896—133. Any officer who shall willfully and 
knowingly violate or refuse to perform the duty imposed by section 895 
($1731) shall be guilty of a misdemeanor, and, on conviction thereof, be 
punished by a fine of not less than one hundred dollars nor more than 
five hundred dollars, or by imprisonment in the county jail for not less 
than one month nor more than six months, or by fine and imprisonment, 
in the discretion of the court having jurisdiction thereof. 
B. C. §7220; 2 H. P. C. 8190. 
§1733. Forfeiture of Office. §897.—134. A conviction of any officer, 
under the foregoing section, shall operate as a vacation of the office of the 
officer so convicted, and the office so vacated shall be filled in accordance 
with law. B.C. $7221; 2 H. P. C. 8191. 


CHAPTER 73, 
OFFENSES AGAINST PUBLIC POLICY. 


Amendatory—AN ACT relating to nuisances, amending section 118 of the 
‘Penal Code (C81 §&898) contained in Hill’s Annotated Statutes and 
Codes of Washington. Approved March 2, 1895. Laws ’g95 p 21. 


§1739. Public Nuisance. §898. Every person who shall erect, con- 
trive, cause, continue, maintain, suffer or permit any public nuisance to 
the injury of any part of the citizens of this state shall, upon conviction 
thereof, be fined in any sum not exceeding five hundred dollars. After 
any person shall have been convicted of erecting, contriving, causing, con- 
tinuing, maintaining, suffering or permitting any public nuisance, the court 
may make it a part of the judgment that such nuisance be removed by the 


proper officer. B. C. 87310. 
See §1873. 


$1740. Malicious Prosecution and Conspiracy For. §8099.—136. If anv 
person shal] maliciously, without probabale cause, attempt to cause an in- 
dictment to be found, or other prosecution for any crime or misdemeanor, 
to be commenced against any person, or if two or more persons shall con- 
spire together for that purpose, the person so soucht to be indicted or other- 
wite prosecuted being innocent, such person or persons so offending shall, 
on conviction thereof, be imprisoned in the county jail not exceeding six 
months, and be fined in any sum not exceeding one thousand dollars. 
B. C. §7089; 2 H. P. C. 8110. 
$1741. Doing Business Without License. 8900.—137. Every person 
who shall, by himself or agent, transact any business, or do any act, without 
a license therefor, whcre such license is required by any law in this state. 
shall, on conviction thereof, be fined in any sum not exceeding five hundred 


Yollars, and in all such cases where the principal is prosecuted, his agent 
may be compelled to testify; and when the agent 1s prosecuted, the princi- 
pal may be compelled to testify.. B.C. $9 3trs 2 El. P.-C. 8132: 
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Parratry—F'cralty. §2313¢. 

$1743. Fraud on Voter. §g02.—139. If any person shall fraudulcntly 
cause, or attempt to cause, any elector, at any election pursuant to law in 
this state, to vote for a person different from the one he intended to vote 
for, such person so offending shall be fined not more than one hundred, 
nor less than ten dollars. B. C. §7422; 2 H. P.C. §127. 


Duplicate §5023. 


81744. Double Voting. 8 903.—140. If any elector shall vote or at- 
tempt to vote more than once at any election, or shall knowingly hand in 
two or more tickets together, or having voted in one township, precinct or 
county, shall afterwards, on the same day, vote or attempt to vote in 
another township, precinct or county, such person shall be fined in any 
sum not exceeding fifty dollars, and be incapable of voting at anv election, 
or holding any office for two years thereafter. B.C. 87415; 2 H. P. C. $120. 


Duplicate §5025. . 


$1745. Election Officer Unduly Influencing Voter. 8904.—144. If any 
inspector, judge, or clerk of an election shall attempt to induce, by persuasion, 
menace, or reward,,or promise thereof, any elector to vote for any person, 
such person, so ofitnding, shall be fined in any sum not exceeding one 
hundred dollars. B. C. 87418; 2 H. P.-C. §123. 


Duplicate §5026. 


$1746. Voter Not Qualified. %905.—142. If any person knowing that 
that he does not possess the legal qualifications of a voter. at any election 
authorized by law to be held in this state for any office whatever, shall vote 
at such election, such person so offending shall be fined not more than one 
hundred nor less than five dollars. B. C. $7416; 2 H. P. C. $121. 


Duplicate §1524. 


§1747. Election Officer Marking or Prying Into Ballot. %906.—143. If 
any judge, inspector, clerk or any other officer of an election, shall open or 
mark by folding or otherwise, any ticket presented by such elector at such 
election, or attempt to find out the names thereon, or suffer the same to be 
done by any other person, before such ticket is deposited in the ballot box, 
such person, so offending, shall be fined in any sum not exceeding one 
hundred dollars. B. C. §7419; 2 H. P. C. $124. 


Duplicate §5027. 

§1748. Sale of Liquor on Election Day. §§ 907-8. Any person who 
shall barter, scll, give away, or in any manner dispose of any intoxicating 
liquors on the day of any gencral or special election of state, county or 
municipal officers within the state, district, county or corporation in which 
said clection is held, and before the polls have closed, shall upon conviction 
thereof be punished by a fine of not less than twenty-five dollars nor more 
than two hundred dollars, or by imprisonmen. in the county jail not less 


than ten nor more than thirty days, or both, in the discretion of the court. 
B. C. 87425; 2 H. P. C. 8131. 


Amendatory—AN ACT relating to the intimidating or bribing of voters, and 
amending section 7420 (C&1 8909) of Ballinger’s Annotated Codes and 
Statutes of Washington. Approved March 18, 1901. Laws ’or p 208. 
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$1749. Intimidating or Treating Voter. §8yoy. If any person shal, 
use any menaccs, force, threats or any corrupt means at or previous to any 
election held pursuant to the laws of the statc, towards anv clecter tu 
hinder or deter such elector from voting at said election, or shall directly 
ur indirectly offer any bribe or reward of any kind to induce any elector 
to vote contrary to his inclinations or shall on the day of election give amy 
public treat or authorize any person to do so to obtain votes for any perso. | 
such person so offending shall be fined in any sum not less than one hundres 
nor more than one thousand dollars, or shall be imprisoned ino the pei 
tentiary not less than one year nor more than five years, or of both such 
fine and imprisonment. 

$1750. Inducing Indian to Vote. 8yio.—147. If any person shal in- 
duce, or attempt to induce, any Indian to vote or offer his vote at any such 
election, such person so offending, upon conviction thereof, shall be fined 
in any sum not exceeding five hundred dollars, to which may be added 
imprisonment in the county jail not to excced three months: Provided, 
That this section shall not be so construed, as to include Indians whe are 
citizens and entitled to vote under the amendments to the constitution 
of the United States and the laws of congress. Bb. C. 87423; 2 H. P. C. 812g. 


$1751. Election Officers Allowing Double Voting. 8911—148. If any 
inspector or judge of any such election shall knowingly permit any elector 
to cast a second vote at any such election, or shall knowingly permit any 
person not a qualified clector to vote at any such election, such inspector 
or judge of.election, upon conviction thereof, shall be imprisoned in the 
county ja‘l not more than thirty nor less than ten days, be fined in any sum 
not excecding five hundred dollars, and be incapable of holding any office 
in this state for five vears thereafter. B. C. $7417; 2 H. P. C. 8122. 


$1752. All Duties Enjoined or Prohibited. 8912.—14g. Every person 
charged with the performance of any duty under the provisions of any law 
of this state relating to elections, who willfully neglects or refuses to per- 
form such duty. or who in the performance of such duty, or in his official 
capacity knowingly or fraudulently acts in contravention, or violation of any 
of the provisions of law relating to such dutv, shall, on conviction thereof, 
be fined in anv sum not exceeding one thousand dollars, to which punish- 
ment may be added imprisonment in the county jail, for a term not ex- 
ceeding one year. B. C. §7424; 2 H. P. C. $130. 
Duplicate §5028. 


$1753. Lottery. 8913150. Every person who shall sell any lottery 
tickets. or shares in any lcttery, for the division of property to be determined 
by chance, or shall make or draw any lottery or scheme for a division of 
property, not authorized by law, on conviction thereof, shall be fined in any 
sum not exceeding five hundred dollars: Provided, That nothing herein 
contained shall apply to any lottery for charitable purposes. 


Proviso invalid, 856; Seattle vs, Chin Let, B. C. 87259: 2 BK. P. C. 8139. 
19 Waeh., 38. 


$1754. Playing Cards or Horse-racing With Indian or Mongolian— 
Corsaints. fyt4y. Every white man, negro, half-breed Indian, Kanaka or 
Cleraman who shall play at any game of cards or any game of chance with 
any Ind.an for fun, pleasure, luck, money or anything of value whatever, 
or for anything whatever, and every white man, negro, half-breed Indian, 
Ka‘ aka or Clunaman who shall run horses, on a wager of any kind or for 
past me, with an Tidian. shall be subject, on conviction thereof, for each and 
every oficase, to a fine of not less than fifty dollars and not exceediag 
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five hundred dollars, or to imprisonment not exceeding six months, or to 
both such fine and imprisonment; and it is hereby made the duty of any 
prosecuting attorney having knowledge of the violation of this section to 
prosecute the offender, and of every sheriff or constable having such knowl- 
edge to report the same to a justice of the peace in the county in which such 
offeuse was committed, or to the prosecuting attorney or grand jury for 
such county. B. C. 87269; 2 H. P. C. 8150. 


31755. Letting Premises for Cambling or House of Ill-fame. §915. 
every person who shall let or rent any room or building for a gaming 
house or house of ill-fame, or for rent or hire shall permit to be dealt or 
carmed on upon Ins promises any game prohibited by the last preceding 
section, shall be decmed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding one hundred dollars. 


B. C. §7261. 


Compare §1879a, $1881. nuisance, 31871: suppression of houses 
Gambling house or house of ill-fame a of ill-fame, §1835. 


$1756. Conversion of Estray. §8916.—153. If the taker up of estray 
property shall convert the same to his own use, before the title thereto 
shall vest in lim according to law, or if he shall knowingly and willfully 
violate any of the provisions of the law revulating the taking up of estrays, 
such person, so offending, shall be fined in any sum not exceeding five 
hundred dollars, and not less than double the value of such estray property. 
B. C. 87127; 2 H. P. C. Sor. 
‘Che repeal of this section by Laws '01 Ownership may be alleged to be in the 
p 264 §6 was evidently an inadvert- state, §2114. 
ence. 


$1757. Obstructing Highways. § )17.—154. Every person who shall 
in anv manner obstruct any public highway, turnpike, plank road, or bridge, 
or injure any material used in che construction of such road or br'dge, shall, 
on conviction thereof, be fined in any sum not exceeding five hundred 


dollars. B. C. 87203; 2 H. P. C. $221. 
Malicious injury to highway. §1626. 


$1758. Debris on Road, Stock. 828. Any person or persons who shall, 
by driving stock along or near public highways, cause such highway to he 
obstructed with stones, earth or other debris, and shall permit such ob- 
struction to remain for more than twenty-four hours, shall be deemed 
euilty of a m’sdemeanor. and upon conviction shall be fined in any sum not 
exceeding two hundred dollars. B. C. §7294; 2 H. P. C. $222. 


Amendatory--AN ACT to amend sccticn 227 of volume 2, Penal Code, of 
Hill’s Annotated Statutes and Codes of Washington (C81 8918), in 
relation to the discharge of ballast in navigable waters. Approved 
lebruary 23, 1897. Laws ‘07 p 18. 


§:7s9. Discharging Eallast. §g18. Every master or mate, or other 
officer or other person, belonging to or in charge of any vessel, who shall 
discharge or cause to be discharged the ballast of such vessels into the 
navirzable portions or channels or of any of the inlets, bavs, harbors or rivers 
within er bordering on this state, where the water is less than twenty 
fathoms deep. shall, on conviction thereof, be fined in any sum not less 
than seventy-five dollars, nor more than five hut dred dollars: Provided, 
That nothing in this section shall be so construed as to prevent any such 
person from discharging ballast from such vessel on the beach at or above 
ordinary high tide in all waters where the tide ebbs and flows, and that 
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no ballast shal! be discharged cn any of the flats included within the 
boundary of any city or townsite or extension thereof: And provided 
further, That in harbors within or in front of any incorporated city, where 
the waters are less than twenty fathoms deep, a section of said harbor may 
be set aside and des:gnated by the city council of said city as a ballast 
ground, where ballast mav be discharged under control of a harbor master 
to be appointed by the council. B. C. $7304. 


Amendatory—AN ACT to amend section 919 of the Code of Washington 
Territory relating to ofienses against public policy. Approved January 
17, 1888. General Repeal. J.aws ’88 p Igo. 


§1760. Obstructing Stream. $yig. Every person who shal! in any 
manner obstruct the navigable poriion or channel of any bay, harbor, or 
river or stream, within or bordering upon this state; navigable ard generally 
used for the navigation of vessels. boats, or other water crafts, or for the 
floating down of logs, cord wood. fencing posts or rails, shall, on conviction 
thereot, be fined in any sum not exceeding three hundred dollars; pro- 
vided, that the placing of any mill dam or boom across a streain used jor 
floating saw logs, cord wood, fencing posts or rails shall not be construed 
to be an obstruction to the navigation of such stream. if the same shall 
be so constructed as to allow the passage of boats, saw logs, cord wood, 
fencing posts or rails without unreasonable delay. 

B. C.- §7303, 2 H. P. C. $226. 

$1761. Public Officer Buying Warrant Below Par. 8 20-—-157. If any 
auditor, treasurer, sheriff, assessor, or county commissioner shall purchase, 
exchange, or receive in payment, during his term of office, any state or 
county order, or demand, for less than the amount of such order or de- 
mand, he shall, on conviction thereof, be fined in any sum not exceeding 
one thousand dollars. - B. C. §7215; 2 H. P. C. §155. 


$1762. Road Supervisor Failing to Keep Roads in Repair. $921.—158. 
If any supervisor of roads fail to keep the highways and bridges in his road 
district in as good repair as the available labor or other means of such 
district will enable him to do, or fail to discharge any other duty required 
of him by law, he shall, on conviction thereof, be fined in any sum not ex- 
ceeding two hundred dollars, and upon prosecution for neglecting to keep 
a highway in good repair, it shall be sufficient to prove that such highway 
is commonly reputed as such. B. C. 37296; 2 H. P. C. &252. 


§1763. Tampering With Jury Box. %922.—159. If any clerk of a 
superior court, or any other person, shall be guilty of any fraud, either by 
practicing on a jury box-previously to a draft, or in changing a juror, 
or any way in drawing of jurors, he shall, upon conviction thereof, be fined 
in any sum not exceeding five hundred dollars. 

B. C. 87199: 2 H. P. C. §116. 

$1764. Extortion of Ferry Fees, 8923.—160. If any ferryman, ferry 
owner, ferry keeper, or keeper of a toll bridge or toll gate, himself, or by any 
person in his employment, shall demand or receive any greater fees on 
account of ferriage or toll, than is or may be fixed bv law, or by the proper 
board doing county business, as the rates of ferriage or toll to be recerved 
by such person, upon conviction thereof, he shall be fined in any sum not 
exceeding one hundred dollars, or be imprisoned in the county jail nut ex- 
ceeding one month. B. C. 87318; 2 H. P. C §156. 


$1765. Person Solemnizing Unlawful Marriage. §924.—161. Any per- 
son authorized bv the laws of this state to join parties in marriage, who 
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shall knowingly join in marriage any parties contrary to the provisions of 
the law regulating marriages, shall, on conviction thereof, be fined in any 
sum not exceeding one thousand dollars. 2H. P. C. $157. 


$1766. Failing to Return Certificate. §925.—162. Any person having 
1oined parttes in marriage who shall fail to return a certificate thereof, 
within the time prescribed by law, shall be fined in any sum ‘not exceeding 
three hundred dollars. 2H. P. C. 8158. 


$1767. Person Unauthorized Solemnizing Marriage. §8926.—163. Every 
person who shall undertake to join parties in marriage, knowing that he is 
not authorized so to do, shall, upon conviction thereof, be imprisoned in 
the county jail mot more than three months or fined in any sum not ex- 
ceeding five hundred dollars. 2H. P.C. §159. 


$1768. Mooring to Bridge. §928.—165. Every person who shall moor 

or chain any steamer, sloop, scow or other vessel, or raft, or boom of logs 

to the piling, piers, abutments, or other supports of any bridge within 

this state, shall, on conviction thereof, be fined in any sum not exceeding 
three hundred dollars nor less than fifty dollars. 

B. C. 87305; 2 H. P. C. $224. 


Amendatory—AN ACT to amend section 929, of chapter 73, of the Code of 
Washington Territory, in relation to carrying concealed weapons, and 
to provide for the punishment of the same. Approved January 20, 
1886. General Repeal. Laws ’86 p 81. 


§1769. Carrying Concealed Weapons. §929. If any person shall carry 
upon his person any concealed weapon, consisting of either a revolver, 
pistol, or other firearms, or any knife (other than an ordinary pocket knife) 
or any dirk or dagger, sling shot or metal knuckles, or any instrument by 
the use of which injury could be inflicted upon the person or property of 
any other person, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be fined not less than twenty dollars, nor more than 
one hundred dollars, or imprisonment in the county jail not more than 
thirty days, or by both fine and imprisonment, in the discretion of the court: 
Provided, That this section shall not apply to police officers and other 
persons whose duty it is to execute process or warrants or make arrests. 

B. C. 87084; 2 H. P. C. $166. 

§1770. Driving Fast Over Bridges. 8931.—168, That anv person or 
persons riding or driving faster than a walk, over any bridge located on 
any county or state road, composed of one or more spans, upon conviction 
thereof, shall be fined in any sum not to exceed ten dollars nor less than 
five dollars, to be collected by any court having competent jurisd*ction 
thereof; and all moneys, so collected, shall be paid into the county treasury 
and become a part of the school fund: Provided, That this section shall 
apply only to bridges over thirty feet in length. 

B. C. 87297; 2 H. P. C. 8165. 

$1771. Bringing Pauper Into State. 8932169. If any person know- 
ingly bring within this state any pauper or poor person, with the intent of 
making him a charge on any county or counties therein, he shall be punished 
by fine not exceeding five hundred dollars and stand charged with his 
support. | B. C. 87321; 2 H. P. C. $162. 


§1772. Bringing Diseased Horse Into State—Animal to Be Destroyed. 
$933.—170. If any person knowingly import or bring within this state, 
any horse, mule, or ass, affected by the disease known as nasal gleet, 


--.ders, or button farcy, or suffer the same to run at large upon any com- 
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mon, highway, or uninclosed land, or use or tie the same in any public place. 
or off his own premises, or sell. trade, or offer for sale or trade any such 
horse, mule or ass, knowing the same to be so diseased, he shall be deemed 
guilty of a misdemeanor, and shall, on conviction, be punished by a fine 
of not less than fifty dollars nor more than five hundred dollars; and 1° 
any horse, mule, or ass, reasonably supposed to be discased with nasal glect. 
glanders or button farcy, be found running at large without any 
known owner, it shall be lawful for the finder thereof to take such horse. 
mule or ass, so found, before some justice of the peace, who shall forth 
with cause the same to be examined by some veterinary surgeon, or other 
person skilled in such diseases, and if. on examination, it is ascertained te 
be so diseased, it shall be lawful for such justice of the peace to order such 
diseased animal to be immediately destroyed and buried; and the necessary 
expense accruing under the provisions of this section shall be defrayed out 
of the county treasury. B. C. 87322; 2 H. P C. $163. 


$1773. Compounding Crime. $y34---171. If any person having knowl 
edge of the commission of any crime. shall take any money, gratuity, re 
ward, or any engagement therefor, upom an agreement or understanding. 
express or implied, to compound or conceal such crime, or not to prosecute 
therefor, he shall, on conviction thereof, be imprisoned in the county jail 
for any length of time not exceeding one year, or be fined in any sum not 
exceeding one thousand dollars. B. C. 87200; 2 H. P. C. $117. 


Certain misdemeanors may be compounded, §2133, 


$1774. Sale or Gift of Poisonous Drugs to Incompetent Person. $935. 
—172. It shall be unlawful for any drugyist. or other person to sell, give, 
or in any manner furnish to any Indian, miner, ntoxicated person, or person 
of unsound mind, any poisonous drug, or compound, destructive of human 
or animal life. B. C. §7277: 2 H. P. C. $151. 


$1775. Registry of Drugs. §936.—173. Every druggist shall keep a 
book in which he shal! register the name of any person purchasing or re- 
ceiving from him any such poisonous drug or compound, unless the same 
be furnished upon the prescription of a competent physician, together with 
the name of such drug or compound, and the time when it was furnished. 

B. C. 87278: 2 H. P. C §152. 


$1776, Putting Out Poison—Notice. §937.—-174. Every person who 
shall place any poison outside of his own building. or outbuildings, for the 
destruction of noxious animals, or for any purpose whatever, ‘shall give 
notice to all persons, or families residing within one mile ot the place 
where such poison is used, by posting notices in three of the most public 
places within one mile of where said poison is to be put out, but this notice 
shall not apply to such use of poison within the limits of an incorporate 
town. B. C. 87279, 2 H. P C. 8153. 


$1777. Penalty. 8938.—175. Every person violating any of the provi- 
sions of sections 935, 936 and 937 (881774-76) shall be fined in any sum 
not exceeding five hundred dollars, and may be imprisoned until the fine 
and costs are paid. - B.C. $7280; 2 H. P. C. $154. 


$1778. Liquors to Minors. %y3y.—176 Every person who shall know- 
ingly sell or give to a minor, intoxicating or spirituous liquors, without the 
written permission of the parent or guardian of such minor, shall on con- 
viction thereof, be fined in any sum not exceeding five hundred dollars, or 
be imprisoned in the county jail for a term not exceeding three months, or 
both. B. C. 87313; 2 H. P. C. $134. 
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$1779. Misrepresentation of Age by Minor. §940.—177. Any minor 
over the age of eighteen vears and under the age of twenty-one years, who 
shall represent to any person dealing in spirituous, malt or fermented I:quors, 
that he is of lawful age, and by means of such misrepresentation procure 
from such dealer spirituous, malt or fermented liquors, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be fined in 
any sum not exceeding one hundred dollars nor less than twenty-five dol- 
lars. or imprisoned in the county jail any length of time not exceeding three 
months B. C. 87318, 2 H. P. C. §136. 


$1780. Allowing Minor to Play Cards. &941. If any person shall allow 
any minor to play at cards in his house, without the written permission of the 
parent or guardian, he shall be liable to the same penalties as for furnishing 
to such minor spirituous liquors. B. C. §7314, 2 H. P. C. $135. 


$1781. Liquor to Indians. 5942179. Any tavern keeper, grocery 
keeper, brewer, distillers, or person or persons, Indian or Indians, who shall 
sell, barter, give, or in any manner dispose of any wines, spirituous liquors, 
ale, beer, porter, cider, or any other intoxicating beverage, to any Indian 
or Indians, within this state, every such person so offending shall be deemed 
euilty of a misdemeanor, and upon conviction thereof, by any court having 
competent jurisdiction to try the same, shall forfeit and pay to the use of the 
county in which the offense may have been committed, a fine of not less than 
twenty-five dollars and not more than one hundred dollars for each and 
every offense, and in all prosecutions under this section, Indians shall be 
competent as witnesses. B. C. §7316; 2 H. P. C. $137. 


CHAPTER 74. 
OFFENSES AGAINST MORALITY AND DECENCY. 


$1787. Bigamy. §945.—182. If any person who has a former husband 
or wife living, marry another person, or continue to cohabit with such sec- 
ond husband or wife in this state. he or she, except in the cases mentioned 
in the following section, is geultv of bigamy and shall bé punished by im- 
prisonment in the penitentiary not more than five vears, or by fine not 
exceeding five hundred doliars and impr:sonment in the county jail not more 
than one year. B. C. $7235; 2 H. P. C. §194. 
hSigamy defined. §_801. - 


%i7&&%. Absence Is Presumption of Death. 8 946.—--183. The provisions 
of the preceding scction do not extend to any person whose husband or wife 
has continually remained beyond seas or who has voluntarily withdrawn 
trom the other and remained absent for the space of five vears together, 
the party marrying again not knewing the other to be hving within that 
tine: nor to any person who has good reason to believe such husband or 
wife to be dead: nor to any person who has been legally divorced from the 
bonds of matrimony. 2H. P. C. 8195. 


$17%y Single Person Marrying Eigamist. %8g47.--184. Every unmar- 
ried person who knowingly marries the husband or wife of another, when 
such husband or wife is guilty of bigamy thereby. shall be punished by 
unprisonment in the penitentiary not exceeding three years, or by fine not 
uiore than three hundred dollars or imprisonment in the county jail not 
exceeding one year. B. C. §7236; 2 H. P. C. 8196. 


31790. Cohabitation—Lewdness—Indecent Exposure. §948.—185. If 
any mau or woman not being married to each other lewdly and viciously 
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associate and cohabit together, or if any man or woman, married or un- 
married, is guilty of open or gross lewdness, or designedly make any open 
and indecent or obscene exposure of his or her person, or of the person of 
another, every such person shall be punished by imprisonment in the county 
jail not exceeding six months or by fine not exceeding two hundred dollars. 
B. C. 87238; 2 H. P. C. 8198. 
$1791. Marriages Prohibited. §949.—186. Marriages in the following 
cases are prohibited: 

1. When either party thereto has a wife or husband living at ‘the 
time of such marriage. 

2. When the parties thereto are nearer of kin to each other than second 
cousins, whether of the whole or half-blood COMpULNE by the rules of the 
civil law. 

3. It shall be unlawful for any man to mag his father’s sister, mother’s 
sister, father’s widow, wife’s mother, daughter, wife’s daughter, son’s widow, 
sister, son’s daughter, daughter’s daughter, son’s son's w.dow, daughter’s 
son's ‘widow, brother’s daughter or s:ster’s daughter; it shall be unlawful 
for any woman to marry her father’s brother, mother’s brother, mother's 
husband, husband's father, son, husband’s son, daughter’s husband, brother, 
son’s son, daughter’s son, son’s daughter’s hushand, daughter’s daughter’s 
husband, brother’s son or sister's son; and if any person being within the 
degrees of consanguinity or affinity in which marriages are prohibited by 
this section, carnally know each other, they shall be deemed guilty of incest, 
and shall be punished by imprisonment in the state penitentiary for a term 
not exceeding ten years and not less than one year. 

B. C. §4468; 2 H. P. C. 8197. 
$1792. Disinterment of Corpse. §951.—188. If any person not being 
lawfully authorized, shall willfully dig up, disinter, remove or convey away 
any human body, or the remains thereof, or shall knowingly a‘d in such 
disinterment, removal or conveying away, every such offender, and every 
person accessory thereto, either before or after the fact, shall, upon convic- 
tion thereof, be imprisoned in the county jail not exceeding one year, and be 
fined not exceeding one thousand dollars, or fined only. 
B. C. $7248; 2 H. P. C. $208. 

§1793. Injury to Sepulture. §952.—189. Every person who shall will- 
fully disfigure, injure or remove any tombstone. monument, fence, tree or 
shrubbery around or within any cemetery, or shall use such cemetery for ° 
another purpose than a burving ground, he shall, upon conviction thereof, 
be imprisoned in the county jail not exceeding six months, and be fined in 
any sum not exceeding five hundred dollars, or shall be fined only. 

B.C. §7249; 2 H. P. C. 8209. 
Supplementary—AN ACT to provide for the punishment of the crime 
against nature, and declaring an emergency. Became a law without ap- 

proval March 14, 1893. Laws ’93 p 470. 


$1794. Sodomy. §1. Every person who shall commit the infamous and 
detestable crime against nature, either w:th mankind or with anv beast, 
shall be deemed guilty of sodomy, and upon conviction thereof shall be 
punished by imprisonment at hard labor in the state penitentiary for not less 


than ten nor more than fourteen vears. B. C. $7226. 
81795. Penetration Necessary. §2. Any sexual penetration aa ecee 
slight is sufficient to complete the crime against nature. B. C. $7227. 


Substitute—AN ACT defining crimes against public decency and good 
morals, providing punishment therefcr, and repealing Sections 192 and 
193 of the Penal Code of Washington (C81 $8y43-4). Approved March 
21, 1895. Laws ’95 p 371. 
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81796. Incest. §1. Incest is the sexual -ommerce of persons related 


‘hin the degrees wherein marriage is prohibited. B. C. §7228. 
 chibited marriages, §1791. 
1797. Penalty. §2. Persons being within the degrees of consan- 


nity or affinity, within which marriages are prohibited by law, who 
ermarry with each other, or who commit fornication or adultery with 
‘+h other, or who carnally know each other, shall be deemed guilty of 
‘ crime of incest, and upon conviction thereof shall be punished by im- 
‘sonment in the state prison for any term not exceeding twenty years. 
B. C. 87229. 
$1798. Adultery. §3. Adultery is the sexual intercourse between a 
‘tried person and one who is not such married person's husband or wife. 
B. C. 87230. 
31790. Penalty. 84. Every person who lives in a state of adultery, 
»son conviction thereof, shall be punished by imprisonment in the state 
‘son not exceeding five years. B. C. $7231. 


$1800. Rule of Proof. 85. A recorded certificate of marriage, or a cer- 
led copy thereof, there being no decree of divorce, proves the marriage of 
person for the purposes of this act. — B. C. 87232. 


$1801. Bigamy. 86. Every person having a husband or wife living, 
‘ho marries any other person, except in the cases specified in the next sec- 


on, is guilty of bigam”. B. C. 87233. 
Funishment for bigamy. §1787. 
§ 1802. Exceptions. 87. The last section does not extend— 


1. To any person by reason of any former marriage whose husband 
or wife by such marriage has been absent for five successive years, without 
being known to such person within that time to be hving; nor, 

2. To any person by reason of any former marriage which has been 
oronounced void, annulled or diéssclved by the judgment of.a competent 
court. B. C. $7234. 


“upplementary—AN ACT to prevent the circulation of demoralizing prints, 
pictures and publications. Approved January 30, 1886. Laws ‘86 p 122. 


§1803. Obscene Literature. $824. If any person shall import, print, pub- 
lish sell, lend, give away, distribute, or show, or have in his possession with 
intent to sell, or pive away, or to show or advertise, or otherw'se offer for 
loan, gite, sale, or distribution, any obscene or indecent hook, magazine, 
pamphlet. newspaper, story paper, writing paper. picture, engraving, drawing 
or photoyraph, or if any person shall design, copy, draw, photograph, print, 
utter, publish, or otherwise prepare any of thé articles mentioned in this 
section, ur shall write or print, or cause to be written or printed, a notice 
of any kind, giving information, or shall give information stating when, 
where and how, or of whom, or by what means, any of the articles men- 
tioned in this section could be purchased or obtained, or if any person sells, 
lends, gives away, or shows, or has in his possession with intent to sell or 
give away. or tu show, or advertise, or otherwise oifers for loan. gift, sale, 
or distribution, to any minor child, any book, pamphlet, magazine, news- 
paper, or other printed paper, devoted to the publication or principally made 
up of criminal news, police reports, or accounts of criminal deeds, or pic- 
tures and stories of deeds of bloodshed, lust, or crime or if any person 
exhibits upon any street or highway, or in any other place within the view 
or which may be within the view of any minor child. any book, magazine, 
pamphlet, newspaper, writing paper, picture, engraving, drawing, photo- 
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CRIMES—AGAINST PUBLIC HEALTH. §§1804-1813 
Act §C81 §§764-1296; supp ‘01 p 59. 


graph or other article coming within the description of the articles men- 
tioned in this section, or any of them, or if any person, in any manner hires, 
uses or employs any minor child to sell or give away, or in any manner to 
distribute, or who, having the care, custody, or control of any minor child, 
permits such child to sell, give away, or in any other manner to distribute, 
any book, magazine, pamphlet, newspaper, story paper, writing paper, pic- 
ture, engraving, drawing, photograph or other article er thing coming within 
the description of articles and matter mentioned in this section, or any 
of them, upon conviction thereof shall be punished by imprisonment in 
the penitentiary not exceeding three years, or by a fine not exceeding two 
thousand dollars: Provided, however, That if such obscene or indecent 
matter is circulated in any school or institution of learning, or in any 
charitable or reformatory institution, or in any Jjatl or penitentiary, sup- 
ported in whole or in part by public money, or moneys raised by taxation, 
then the minimum of imprisonment shall not be less than thirty days, and 
in all such cases imprisonment shall follow conviction. 


B. C. $7240; 2 H. P. C. 8205. 


$1804. Jury Is Judge of Obscenity. §2. The jury in all prosecutions, 
under this act, shall be the sole and exclusive judges, as to whether or not 
the matter circulated is obscene or indecent. LB. C. $7247; 2 H. P. C. §206. 


CHAPTER 7s. 
OFFENSES AGAINST PUBLIC HEALTH. 


$1810. Sale of Impure Food. §953.—190. Every person who shall 
knowingly sell any kind of diseased, corrupted or unwholesome provisions, 
whether for meat or drink, without making the same fully known to the 
buyer, shall, on conviction thereof, be imprisoned in the county jail not 
more than one year, and be fined not exceeding one thousand dollars, or 


fined only. B.C. $7275; 2-H. P.. C.. 3213. 


$1811. Sale of Poisons Without Label. §54.—191. Every apothecary, 
drugeist or other person, who shall sell and deliver any arsenic, corrosive 
subl mate, prussic acid, strychnine or other active poison, without having 
the word “poison,” and the true name thereof in English written or printed 
upon a label attached to the vial, box or parcel containing the same, shall, 
on conviction thereof, be imprisoned in the county jail not more than six 
months, and be fined in any sum not exceeding one hundred dollars, or 
fined only. B. C. 87276; 2 H. P. C. 8214. 
Registry of poisons, §6968, Selling poison without label, §6968. 


.' 
$1812. Physician Prescribing Poison While Intoxicated. 8955.—192. 
If any physician or other person, while in a state of intoxication, shall pre- 
scribe any poison, drug or other medicine to another person to his injury, 
he shall, on conviction thereof, be imprisoned in the county jail for any 
length of time not exceeding one year, and fined not exceeding five hundred 
dollars, or fined only. B. C. $7281; 2 H. P. C. $216. 


Supplementary—AN ACT relating to quarantine in cities and towns, Ap- 
proved March 6, 1901. Laws ‘or p 59. 


$1813. Breaking of Quarantine. §1. Whenever a house has been quar- 
antined by the board of health in any city or towns in this state, it shall be 
unlawful for any person, without the permission of the health officer, to 
leave the said house. 
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$§1814-1823 CRIMES—AGAINST FISHING INDUSTRY. 
Act C81 §§764-1296; §1184 amd ’83 p 36. 


$1814. Penalty. §2. Any person violating the provisions of this act, 
shall be deemed guilty of a misdemeanor and shall be fined in any sum not 
exceeding one hundred dollars, or imprisoned in the county jail for a period 
of thirty days, or both such fine and imprisonment. 


FOR THE PROTECTION OF THE SALMON FISHERIES OF PUGET SOUND AND 
TRIBUTARY WATERS. 


$1820. Puget Sound Defined. $1174.—412. For the purpose of more 
clearly defining the provisions of this title, all that portion of the tide waters 
emptying into the straits of Fuca and the bays and estuaries thereof, shall 
be known and designated in this code as Puget Sound. 
“Puget Sound” defined in act regulating B. C. 83343; 1 H. C. $2581. 

the taking of fish, §5281. 

$1821. Labeling Salt Salmon—Penalty. §1175.—413. All salmon 
caught, and cured by salting, for sale within the said waters of Puget Sound 
or any tributary thereof, shall be put up in packages marked with the name 
of “Puget Sound Salmon,” in plain letters, at least two inches long, also, 
the place at which they are so cured and packed, and the name or names 
of the parties so curing them and offering them for sale. <A violation of 
this section shall subject the offender to a fine of not less than ten, nor more 
than one hundred dollars for each and every offense, to be recoverable in 
any court having jurisdiction of misdemeanors. B. C. $3344; 1 HH. C. 82582. 

$1822. Labeling Canned Salmon—Penalty. §1176.—414. All salmon 
caught within the waters hereinbefore named and prepared for sale, and 
export, by being hermetically sealed in cans made of tin or other metal, 
shall be labeled with labels bearing the words “Puget Sound Salmon,” to- 
gether with the name of the perscn engaged in the business of such prepara- 
tion for export and sale by hermetically sealing in cans as aforesaid, to- 
gether with the name of their place of business. ‘The cans shall likewise be 
packed in cases in the manner prescribed by the second section of this - 
chapter (81821) for packing salmon in barrels. A failure to comply with 
the provisions of this section shall be deemed a misdemeanor and subject 
the offender to a fine of not less than ten dollars, nor more than one hundred 
dollars, for each and every offense recoverable in any court of competent 
jurisdiction. B. C. 83345; 1 H. C. $2583. 


REGULATING SALMON FISHERIES ON THE COLUMBIA RIVER AND ITS 
TRIBUTARIES. 


81823. Casting Sawdust in Columbia River—Penalty. \1184.—422. It 
shall be unlawful for the proprietor of any saw mill, on the Columbia river of 
any of its tributaries, or any emplove therein to cast the saw dust made by 
such saw mill, or suffer or permit such saw dust to be thrown or discharged 
in anv manner into said river or its tributaries below the Cascades of the Co- 
lumbia river. For each and every wilful violation of this section the party 
guilty of such violation (shall be liable) to a fine of fifty dollars for each and 
every such offense, to be recovered before a justice of the peace of the proper 
county. 
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CRIMES—OYSTER INDUSTRY. §$§1824-1828 
Act C81 §§764-1296; supp ’93 p 63. 


BARRELS, PACKAGES OR CANS CONTAINING FISH TO BE MARKED. 


$1824. All Fish Packages to Be Marked. §1188.—426. All barrels, 
packages or cans containing fish caught within this state, and packed, bar- 
reled or canned therein, shall be marked by label or otherwise, in plain 
letters with the rame of the place where said salmon were caught, and also 
the name of the state, in full, and the name of the party or parties putting 
up the same, and for each package, barrel, part of a barrel or can not so 
marked, the person or persons whose duty it is to mark the same, shall 
be subject to a penalty of not less than ten dollars, to be recovered by 
action brought by any person first informing in a court having jurisdiction; 
and one-half of the sum recovered. shall go into the common school fund 
of the county where the offense was committed, and the other half to the 
informer. B. C. $3346; 1 H. C. $2584. 


Supplementarv--AN ACT making it a misdemeanor to sell or offer for 
sale within the State of Washington cans, cases or packages of fish that 
are not plainly branded or marked on their exterior. Approved March 
3, 1893. Laws ’93 p 63. 


$1825. Fish From Other States to Be Marked. $1. It shall be deemed 
a misdemeanor to sell,, or offer for sale within the State of Washington, 
any cases or packages of fish packed in other states that are not plainly 
marked er branded on their exterior, explanatory of the exact nature or 
finished condition of the preparation contained, thereby preventing mis- 
representation and sale of inferior or imitative brands of fish for the genu- 
ine article packed or prepared within said state. B. C. §7177, 


$1826, Penalty. Fach violation of this act shall be punishable by a 
fine not to exceed ninety-nine dollars, nor less than twenty-five dollars. 


B. C, 87177. 


TO ENCOURAGE THE CULTIVATION OF OYSTERS, 


§:827. Residents Only May Take Oysters. §1194.—433. From and 
after the approval cf this act it shall not be lawful for any person, who is not 
at the t'me an actual inhakitant and resident of this state, and who has 
not heen for six months, next preceding, sn actual inhabitant or resident 
as aforesad, to take or gather ovsters either on his own account or on ac- 
count of others for sale or transportation, in any of the rivers, bays or 
waters of this state; and, on conviction, shall be fined in any sum not ex- 
ceeding five hundred dollars, nor less than one hundred dollars, or to im- 
prisorment in the county jail for a period not exceeding six months, nor 
less than one month, or both, at the discretion of the court. 1 H. C. 82590. 
General laws relating to oysters—sale oflands, §6813. 


$1828. Deep Water Dredging Prohibited. §1195.—434. It shall not 
be Jawful for any person to rake for or gather oysters in any of the rivers, 
bavs or waters of this state, with a dredge or instrument so called, or be 
emploved upcn any canoc, boat or vessel engaged in the taking of oysters 
by the process of dredging in any of the waters aforesaid, not above the 
lowest ebb tide, and. on conviction thereof, shall be fined in any sum not 
exceeding the sum of fifty dollars, or to imprisonment in the county jail for 
a period not exceeding twenty days, nor less than ten days, or both in the 
discretion of the court. 1 EL C. §2s591. 

Other provisions. €6833, §6872, §6874. 
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§§1829-1832 CRIMES—TRESPASSING HUNTERS. 
Act C81 §§764-1296; §1204 amd ’91 p 119. 


$1829. Small Oysters to Be Returned. 81197.—436. It shall not be 
lawful for any person to destioy oysters taken from the natural beds by 
assorting or culling them on land or shore and leaving the small oysters 
there to die; but in all cases the small oysters shall be returned to their 
natural beds or to private beds for cultivation; and if any person shall 
offend against the provisions of this section or in any way wantonly destroy 
the small oysters, he shall, on conviction thereof, be liable to a fine for 
each offense, or imprisonment (as prescribed) in section eleven hundred 
and ninety-five. B. C. §3371; 1 H. C. $2593. 


Oyster commissioners may make regulations, §6828. 


$1830. Right of Property in Becs by Discovery. §1198.—437. Any 
person or persons, being a citizen or citizens of the United States, who 
shall discover any bed or beds of oysters in any bay or arm of the sea 
bordering upon this state, that has not been before discovered, shall, by 
right of said discovery, be entitled to the exclusive right or privilege of 
gathering or dredging oysters on said bed or beds for the term of five years. 
The person, or persons, making such discovery, who desires to avail himself 
of the rights and privileges hereby granted, shall be required to designate 
the place and area of the bed or beds so discovered, with the stakes or 
other artificial marks, and shall make affidavit before the county auditor 
of the county in which such discovery has been made, that he located the 
premises so discovered, accompanied by a description and diagram of the 
same, which shall be filed in the office of said county auditor: Provided, 
That the restriction and protection of the discoveries shall be ten acres. 


Right to purchase of persons holding prior B. C. §3362; 1 H. C. 82594. 
to March 26, 1890, §6834. 


$1831. Protection of Right. §1199.—438. That it shall not be lawful 
for any person to gather oysters by any means on any beds located in ac- 
cordance with the preceding section, except at the option and by the per- 
mission of the party or parties holding the same under a penalty of five 
hundred dollars fine for so offending, or imprisonment, to be recovered 
in a civil action, to be brought in the name of the state. 


B. C. $3363; 1 H. C. $2595. 


TO PROVIDE FOR THE PROTECTION OF GAME. 


$1832. Trespassing Hunters—Notice—Arrest. $1204. Any owner or 
other legal occupant of any inclosed premises used for meadow, pasture, 
cultivation or any other use may post‘at the usual place or places of enter- 
ing upon the same written or printed notices, 1orbidding persons to trespass 
upon said inclosed premises for the purpose of hunting or pursuing game 
without first obtaining the consent of the owner or legal occupant thereof. 
Any person entering said lands for said purposes while said notices are so 
posted shall be deemed guilty of a misdemeanor, and for every such offense 
shall be punished by a fine of ten dollars, one-half of which shall be paid 
to the owner or legal occupant of such premises, and the other half into the 
school fund in the county in which the act of trespass is committed. For 
the carrying out of the provisions of this section the owner or legal occu- 
pant of the premises may arrest the trespasser upon his premises, taken 
‘1 the act, without a warrant, and take him before the nearest justice of 
the peace for trial, or may have a warrant issued as in other cases of mis- 
demeanor; and any natural barricr, as a river, lake or other obstruction 
to the passage of stock shall, for the purposes of this act, constitute an 
inclosure. B. C. 87140; 2 H. P. C. 873. 
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CRIMES—LIGHTHOUSES—HOUSES OF ILL-FAME. §§1833-1837 
Act C81 §§764-1296. 


FOR THE PROTECTION OF BUOYS AND BEACONS. 


$1833. Injury to Lighthouse Property. §1208.—447. Any person or 
persons who shall moor any vessel or vessels, of any kind or name whatever, 
or any boat, skiff, barge, scow, raft or part of raft to any buoy or beacon 
placed in the navigable waters of this state, or in any bay, river, or arm 
of the sea bordering upon this state by authority of the United States light- 
house board, or shall in any manner hang on with any vessel, boat, skiff, 
barge, scow, raft or part of a raft, to any such buoy or beacon, or shall 
willfully remove, damage, or destroy any such buoy or beacon, or shall 
cut down, remove, damage, or destroy any beacon or beacons erected on 
land in this state, by the authority of the said United States lighthouse 
board, shall, for every such offense, be deemed guilty of a misdemeanor, 
and upon conviction thereof before any court of competent jurisdiction, 
shall be punished by a fine not less than one hundred nor more than two 
hundred dollars, or by imprisonment in the county jail not less than one, 
or more than six months, or by both such fine and imprisonment, in the 
discretion of the court. B. C. §7306; 2 H. P. C. $8225. 


$1834. Is Qui Tam Action. §1209.—448. One-half of all fines under 
the preceding section shall be paid by the court to the informer, and the other 
half shall be paid into the common school fund of the county in which the 
offense shall be committed. B. C. §7306; 2 H. P. C. 8225. 


FOR THE SUPPRESSION OF HOUSES OF ILL-FAME. 


$1835. Keeping or Residing in House of Ill-Fame. $1210— 449. Ev- 
ery person who shall keep a house of ill-fame in this state, resorted to for the 
purposes of prostitution and lewdness, or who shall reside in such house 
for the purposes aforesaid, shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be punished by imprisonment in a common jail 
for a term not exceeding six months, or by a fine not exceeding five hundred 
dollars, or by both such fine and imprisonment, at the discretion of the court. 
B. C. §7239; 2 H. P. C. &199. 
Misdemeanor to permit children to enter Misdemeanor to let premises for house of 
for any purpose, §1968. ill-fame, §1755. 


$1836. Lessor May Avoid Lease. %1211.—450. Whenever the lessee of 
any house shall be convicted of the offense of keeping such house of ill-fame 
as aforesaid, the lease or contract for letting such house. shall at the option 
of the lessor, become void, and such lessor shall thereupon have the like 
remedy to recover the possession of such house, as ts provided against a 
tenant holding over after the termination of his lease. 
B. C. §7240; 2 H. P. C. 8200. 
§1837. Recognizance of Keeper. §1212.—451. Every justice of the 
peace may, on the complaint of any citizen of the county, require sureties 
of the peace and good behavior from any person who shall be guilty of 
keeping or maintaining houses reputed to be houses of bawdry and 1l-fame; 
and every person being so ordered to find sureties of the peace and good be- 
havior, who shall neglect or refuse to comply with such order, may, bv said 
justice, be committed to the common jail in the county where the offense 
was committed for a term not exceeding thirty davs: and the bond required, 
as aforesaid, shall be filed with the county auditor of the county where the 
offense was committed and frem said or-ler the accused shall have the right 
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$$1838-1846 CRIMES—BASTARDY. 
Act C81 §§764-1296. 


to appeal to the superior court in the county within which the offense 
was committed. B. C. §7241; 2 H. P. C. 82or. 


$1838. Costs. §&1213.—452. When any person, prosecuted under sec- 
tion twelve hundred and twelve (81837), shall be required to procure sure- 
ties of the peace and good behavior, such person shall pay costs of prosecu- 
tion; and on failure so to do, shall be imprisoned in the county jai, at the 
discretion of the court, having cognizance thereof, until such costs be paid 
and satisfied. B. C. 87242; 2 H. P. C. $202. 


(§$§1839-46 Unconstitutional, State v. Ticman 32 Wash. 294.) 
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CRIMES—DESERTING SEAMEN—FOREST FIRES. $§1847-10.° 
Act C81 §§764-1296; supp ’91 p 226; §1224 amd °91 p 119. 


TO PREVENT PERSONS FROM ENTICING SEAMEN TO DESERT. 


$1847. Enticing Seaman to Desert. §1222.—461. If any person or per- 
sons shall entice anv seaman to desert from any vessel belonging to any citi- 
zen or citizens of the United States or any foreign country, while Iving within 
the waters of this state, and on board of which said seaman shall have shipped 
for a term or voyage unexpired at the time of such enticement, such person 
or persons shall be deemed guilty of a misdemeanor, and on conviction by 
any court of competent jurisdiction, shall be sentenced for the first offense, 
to imprisonment in the county jail not less than two months, nor more than 
six months, or to a fine not less than fiftv dollars nor more than five hun- 
dred dollars; and for each subsequent offense, to imprisonment not less 
than six months, nor more than two years, or a fine of not less than five 
hundred dollars, nor more than one thousand. — B. C. §7319: 2 H. P. C. §160. 


$1848. Harboring Seaman. §1223.—462. Any person or persons whe 
shall harbor or secrete (a) seaman shipped as aforesaid, knowing hin to 
be so shipped, and with a view to persuade or enable said seaman to desert, 
shall be deemed guilty of a misdemeanor, and punished as provided in sec- 
tion twelve hundred and twenty-two (81847). B. C. §7320; 2 H. P. C. $161. 


TO PREVENT THE DESTRUCTION OF TIMBER BY FIRE. 


Supplementary—AN ACT to prevent the destruction of forests by fire on 

public lands. Approved March 7, 1891. Laws ’yt p 226. 

Former provisions C81 §1224. 

§1849. Forest Fires on United States or State Lands. §1. Anv per- 
son or persons who shall wilfully and deliberately set fire to any wooded 
county or forest belonging to this state or the United States within this 
state, or to any place from which fire shall be communicated to any such 
wooded county or forest, or who shall accidentally set fire to any such 
wooded county or forest or to any place from which fire shall be communi- 
cated to any such wooded county or forest, and shall not extinguish the 
Same or use every effort to that end, or who shall build any fire for lawful 
purposes or otherwise in or near any such wooded county or forest and 
through carelessness or neglect shall permit said fire to extend to and burn 
through such wooded county or forest, shall be deemed guilty of a misde- 
meanor, and on conviction before a court of competent jurisdiction shall 
be punishable by fine not exceeding one thousand dollars or imprisonment 
not exceeding one year, or by both such fine and imprisonment: Provided, 
That nothing herein contained shall apply to any person who in good faith 
shall set a back fire to prevent the extension of a fire already burning. All 
fines collected under this act shall be paid into the county treasury for the 
benefit of the common school fund of the county in which thev are collected. 
Arson, §1597. B. C. §7153; 2 H. P. C. §&84a. 


$1850. Fires on Another’s Property. 81224. If any person shall, with- 
out malice, kindle a fire in any field, pasture, inclosure, forest, prairie or 
timber land, not his own, without the consent of the owner, and the same 
shall spread and do damage to any buildings, fences, crops, cordwood, bark 
or other personal property, not his own, or to any wood or timber land, 
not his own, he shall, on conviction, be punished by a fine of not less than 
ten nor more than five hundred dollars, and costs, according to the aggrava- 
tion of the offense, and shall stand committed till the fine and costs are paid. 
B. C. 87150; 2H. P. C. $83. 


291 


. 


§§1851-1856 CRIMES—LIBEL. 
Act C81 §§764-1296; §§1225 1227 amd ’91 p 119. 


81851. Malicious Fires on One’s Own Land Communicated. §1225. 
If any person shall maliciously, with intent to injure any other person, by 
himself or any other person,. kindle a fire on his own land, or the land of an- 
other person, and by means of such fire the buildings, fences, crops or other 
personal property or wooded timber lands of any other person shall be de- 
stroyed or injured, he shall, on conviction, be punished by a fine not less 
than twenty dollars nor more than one thousand dollars, or by imprison- 
ment in the county jail not less than three months nor more than twelve 
months, according to the avgravation of the offense. 


B. C. §7149; 2 H. P. C. $82. 


$1852. Negligent Fires on One’s Own Land Communicated. §1226.— 
465. If any person shall for any lawtul purpose kindle a fire upon his own 
land, he shall do it at such time and in such manner, and shall take such 
care of it to prevent it from spreading and doing damage to other persons’ 
property, as a prudent and careful man would do, and sf he tail so to do he 
shall be Hable in an action to any person suifering damage thereby to the 
full amount of such damage. B. C. $3138. 


$1853. Hunter's Fires With and Without Malice 81227. Any person 
who shall enter upon the lands of another person for the purposes of hunting 
or fishing, and shall, by the use of firearms or other means, kindle any fire 
thereon, shall be ptuinished by a fine not less than ten nor more ‘han five 
hundred dollars, 1f such fire be kindled without malice, and if such fire be 
kindled maliciously and w:th intent to injure any other person, such offender 
shall be punished by a fine not less than twenty nor more than one thousand 
dollars, or by imprisonment in the county jail not less than three months 
nor more than twelve months. B. C. $1152; 2 H. P. C. 884. 


$1854. Loggers May Kindle Fires. 81228.—467. Persons engaged in 
driving lumber upon any waters or streams of this state, may kindle fires 
when necessary for the purposes in which they are engaged, but shall be 
bound to use the utmost caution to prevent the same from spreading and 
doing damage; and if they fal so to do, they shall be subject to all liabilities 
and penalties of this title, in the same manner as if the privilege granted 
by this section had not been allowed. B. C. $3139. 


81855. Civil Action Saved. 81229468. The common law right to 
an action for damages done by fires, is not taken away or diminished by 
this title, but it may be pursued notwithstanding the fines or penalties set 
forth in the 1224th ($180) and 1225th ($1851) sections of this act; but any 
person availing himself of the provisions of 1226th (81852) section shall be 
barred of his action at common law for the damages so sued for and no 
action shall be brought at ccmmon law for kindling fires in the manner 
described in the r228th (81854) section; but if any such fires shall spread 
and do damage, the person who kindled the same and any person present 
and concerned in driving such lumber, by whese act or neglect such fire is 
suffered to spread and do damage shall be Hable in an action on the case 
for the amount of damages thereby sustained. B. C. §3139a. 


LIBEL. 


Requisites of indictment for libel, §2108. Civil libel-and retraction thereof, §6052. 


$1856. Libel. §881230-31. A libel is the defamation of a person made 
public by any words, printing, writing, stgn, picture, representation ofr 
efigy tending to provoke him to wrath, or expose him to public hatred, 
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CRIMES—NUISANCES. §§1857-1865 
Act C81 §§764-1296. 


contempt or ridicule, or to deprive him of the benefits of public confidence 
and social intercourse; or any defamation, made public as aforesaid, de- 
signed to blacken and vilify the memory of one who is dead, and tending to 
scandalize or provoke his surviving relatives or friends. Every person who 
makes, composes or dictates a libel, or procures the same to be done, or who 
publishes or wilfully circulates such libel, or in any way knowingly and wil- 
fully aids or assists in making, publishing or circulating the same, shall be 
punished by imprisonment in the county jail not more than one vear, or by 
fine not excceding one thousand dollars, or by both such fine and imprison- 


ment. B. C. §7087; 2 H. P. C. §17. 


81857. Truth as Defense §:233.—472. In prosecution for libel the 
truth thereof may be given in evidexce to the jury, and if it appear to them 
that the matter charged as libelous was a crime punishable by fine or im- 
prisonment and was true, and that the same was published with good mo- 
tives and justifiable ends, the deterdant shall be acquitted. 

B. C. $6945; 2 TL. C. $1378. 

$1858. Publication Defined. §1234.—473. The delivering, selling, read: 

ing or otherwise communicating a libel, or causing the same to be delivered, 

sold, read, or otherwise communicated to one or more persons, or to the 
party libeled, shall be deemed a publication thereof. 

B. C. 87088; 2 H. P. C. §18. 


DEFINING NUISANCE, AND SECURING REMEDIES, GENERAL PRINCIPLES. 
Civil action for abatement of nuisance, $1265. 


$1859. Nuisance. §1235.—474. Nuisance consists in unlawfully doing 
an act, or omitting to perform a duty, which act or omission either annoys, 
injures or endanzers the comfort, repose, health or safety of others, offends 
decency, or unlawfully interferes with, obstructs or tends to obstruct, or ren- 
der dangerous for passage, any lake or navigable river, bay, Stream, canal or 
basin, or any public park, square, street or highway; or in any way renders 
other persons insecure in life, or in the use of property. B.C. § 3086. 


$1860. Public Nuisance. §1236.—475. A public nuisance is one which 
affects equally the rights of an entire community or neighborhood, although 
the extent of the damage may be unequal. B. C. 83084; 1 H. C. $2883. 


$1861, Private Nuisance. 81237.—476. Every nuisance not included 
in the definition of the last section is private. Ib. C. $3087; 1 H. C. 82884. 
31862. Nothing by Authority of Law Nuisance. §1238.—477. Nothing 
which is done or maintained under the express authority of a statute, can be 
deemed a nuisance. B.C. $3088; 1 H. C. §2k8s. 


$1863. Successive Owners of Property Liable. 8$1239.—478. Every 
success.ve owner of property who neglects to abate a continuing nuisance 
upon, or in the use of such property caused by a former owner, is liable 
therefor in the same manner as the one who first created it. 
B.C. 83089; 1 H. C. 82886, 
81864. Abatement Does Not Par Damages. 81240.—479. The abate- 
ment of a nuisance docs not prejudice the right of anv person to recover dam- 
ages for its past existence. . B. C. 83090; 1 H. C. $2887. 


PUBLIC NUISANCE AND ABATEMENT THEREOF. 


$1865. Ccntinued Existence Does Not Validate Public Nuisance. 
$1241.—.480. No lapse of time can legalize a public nuisance, amounting to 
an actual obstruction of public right. B. C. §30g1; 1 IL. C. 82888. 
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§1866. Remedies. §1242.—481. The remedies against a public nuis- 
ance are: Indictment, a civil action, or abatement. The remedy by indict- 
ment shall be as regulated and prescribed in this chapter. When a civil 
action for damages is resorted to, the practice shall conform to chapter 50 
(81265) of the civil practice act, under title “Nuisance.” 

B. C. $3092; 1 H. C. §2880. 

§1867. Civil Action for Public Nuisance. §1243.—482. A private per- 
son may maintain a civil action for a public nuisance, if it is specially injuri- 
dus to himself, but not otherwise. B. C. §3093; 1 H. C. §28&go. 


$1868. Abatement by Public Officers. §1244.—483. A public nuisance 
may be abated by any public body or officer authorized thereto by law. 
B. C.83094; 1 H. C.§2&g1. 


$1869. Abatement by Any Person. §1245.—484. Any person may 
abate a public nuisance which is specially injurious to him by removing, or 
if necessary, destroying the thing which constitutes the same without com- 
mitting a breach of the peace, or doing unnecessary injury. 


B. C. 83095; 1 H. C. 82892. 


Amendatory—AN ACT relating to nuisances, amending Section 2893 of vol- 
ume 1 of Hill’s Annotated Statutes and Codes of Washington. (C81 
$1246.) Approved March 2, 1895. Laws ’95 p 19. 


$1870. Public Nuisance. 81246. It is a public nuisance— 

I. To cause or suffer the carcass of any animal or any offal, filth or noi- 
some substance to be collected, deposited or to remain in any place to the 
prejudice of others. 

2. To throw or deposit any offal or other offensive matter, or the car- 
cass of any dead animal, in any watercourse, stream, lake, pond, spring. well, 
or common sewer, street or public highway, or in any manner to corrupt or 
render unwholesome or impure the water of any such spring, stream, pond, 
lake or well, to the injury or prejudice of others. 

3. To obstruct or impede, without legal authority, the passage of any 
river, harbor, or collection of water. 

4. To obstruct or encroach upon public highways, private ways, streets, 
alleys. commons, landing places, and ways to burying places. 

5s. To carry on the business of manufacturing gun-powder, nitrogly- 
cerine or other highly explosive substance, or mixing or grinding the ma- 
terials therefor, in any building within fifty rods of any valuable building, 
erected at the time such business may be commenced. 

6. To establish powder magazines near incorporated cities or towns, 
at a point different from that appointed by the corporate authorities of such 
city or town: or within fifty reds of any occupied dwelling house. 

7. To erect, continue, or use any building, or other place, for the exer- 
cise of any trade, employment or manufacture, which, by occasioning ob- 
noxious exhalations, offensive smells or otherwise is offensive or dangerous 
to the health ef individuals or of the public. 

8 To suffer or maintain on one’s own premises, or upon the premises 
of another, or to permit to be maintained on one’s own premises, any place 
where wines, spirituous, fermented, malt or other intoxicating liquors are 
kept for sale or disposal to the public in contravention of law. 

And every person who has the care, government, management or control 
of anv building, structure, powder magazine, or any other place mentioned 
in this act, shall, for the purposes of this act, be taken and deemed to be 
the owner or agent of the owner or owners of such building, structure, pow- 
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‘ 


der magazine or other place, and, as such, may be proceeded against for the 
erecting, contriving, causing, continuing or maintaining such nuisance. 
B. C. 33085. 
$1871. Immoral Places Are Nuisances. §1247.—486. Houses of ill- 
fame, kept for the purpose, in which are embraced all squaw dance houses, 
or squaw brothels, otherwise called mad houses, all houses, rooms, saloons, 
booths, scows, boats, or other structures used as a place of resort, where 
women are employed to draw custom, dance, or four purposes of prostitution ; 
all public houses or places of resort where gambling is carried on, or per- 
mitted; all houses or places within any city, town, or village, or upon any 
public road, or highway, where drunkenness, gambling, fighting or breaches 
of the peace are carried on, or permitted; all opium dens, or houses, or places 
of resort where opium sinoking is permitted, are nuisances, and may be 
abated, and the owners, keepers, or persons in charge thereof, and persons 
carrying on such unlawful business shall be punished as provided in this 


chapter. 8. C. 83096; 1 H. C. $2894. 
Misdemeanor to let premises for gam- suppression of houses of ill-fame, 
bling or for house of ill-fame, §1755; §18355. 


$1872. All Nuisances Punishable—Penalty. §81248.—487. Whoever is 
convicted of erecting, causing or contriving a public or common nuisance 
as described in this chapter, cr at common law, when the same has not been 
modified or repealed by statute, where no other pumshment therefor is 
specially provided, shall be punished by a fine not exceeding one thousand 
dollars, and the court, with or without such fine, may order such nuisance 
to be abated, and issue a warrant as hereinafter provided. 
B. C. $3007; 1 H.C. §2&95. 
$1873. Judgment of Guilt and Abatement—Costs and Damages. $1249. 
—488. When, upon indictment, complaint or action, any person is adjudged 
guilty of a nuisance, the court before whom such conviction 1s had, may, in 
addition to the fine imposed, if any, or to the judgment for damages or costs, 
for which a separate exccution may issue, order that such nuisance be abat- 
ed, or removed at the expense of the defendant, and after inquiry into and 
estimating, as nearly as may be, the sum necessary to defray the expenses 
of such abatement, the court may issue a warrant therefor. 
B. C. $3098: 1 H. C. $2806. 
Abatement of criminal nuisance, §1739. See $1739. 
$1874. Justices’ Jurisdiction. 81250 —489. When the conviction is had 
upon an action before a justice of the peace, and no appeal is taken, the jus- 
tice, after estimating as aforesaid, the sum necessary to defray the expenses 
of removing or abating the nuisance, may issue a lke warrant. 
B.C. §3098; 1 HH. C. $2897. 
$1875. Stay of Judgment—Bond—Tefault. 81251.— 4090. Instead of 
issuing such warrant, the court or justice may order the same to be staved 
upon motion of the defendant, and upon his enteving into a bond in such sum 
and with such surety as the court may direct to the state, conditioned either 
that the defendant will dissentinue said nuisance, or that within a time 
limited by the court, and not exceeding six months, he will cause the same 
to be abated and removed, as either 1s directed by the court, and upon his 
default to perform the condition of his bond, the same shall be forfeited, 
and the court, in term time or vacation, or justice of the peace, as the case 
may be, upon being satished of such default, may order such warrant forth- 
with to issue, and a rule to show cause why judement should not be entered 
against the sureties of said bond. L. C. §3009; 1 EL. C. $2808. 


§18-6. Costs and Damages—Execution Levy. §1252.—491. The ex- 
pense of abating a nuisance, by virtue of a warrant, can be collected by the 
officer in the same manner as damages and costs are collected on execution, 
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except that the materials of any buildings, fences, or other things that may 
be removed as a nuisance, may be first levied upon and sold by the officer, 
and if any of the proceeds remain after satisfying the expense of the removal, 
such balance must be paid by the officer to the defendant or to the owner 
of the property levied upon, and if said proceeds are not sufficient to pay such 
expenses, the othcer must collect the residue thereof. 


B. C. §3100; 1 IT. C. 82899. 


TO PREVENT AND PUNISH GAMBLING. 


Lettery shall not be authorized by legis- Gambling house a nuisance, §1871; misde- 
lature, §56. meanor to let premises for gambling, 


Misderacancr to permit children to enter $1755. 

house, 31968. To prohibit nickel-in-the-slot machines, 
Misdemeanor to permit minor to play §1964. 

cards, §1700, Scarch warrant for apparatus, §2026. 


$1877. Gambling. §1253.—4y2. Each and every person who shall deal, 
play or carry on or open or cause to be opened, or who shall conduct, either 
as OWnher, pluprietor, employe, wheiher for hire or not, any game of faro, 
monte, roulette, rouge et noir, lansquenette, rondo, vingt-un (or twenty-one), 
poker, draw poker, brag, bluff, thaw, tan, or any banking or other game 
plaved with cards, dice, or any other device, whether the same be played 
for money, checks, credits, or any other representative of value, shall be 
guilty or a misdemeanor, and upon conviction thereof, shall be punished by 
a fine of not more than five hundred dollars, and shall be imprisoned in the 
county jail until such fine and costs are paid: Provided, That such persons 
so convicted shall be imprisoned one day for every two dollars of such fine 
and cosis: And provided further, That such imprisonment shall not exceed 
one year: And still further provided, Vhat any one who shall carry on any 
chuck-a-luek, bunko, strap, sling, panel house or other swindling game shall 
be deemed guilty of a felony, and, upon conviction, shall be imprisoned in 
the penitentiary not exceeding five years tor such offense. 
B. C. $7260; 2 H. P. C. 8140. 
§1878. Evidences of Gambling Debt Void. $1254. All notes, bills, 
bonds, mortgaves or other securities, or other conveyances, the considera- 
tion for which shall be money, or other things of value, won by playing at 
any unlawiul game, shall be void and of no effect as between the parties to 
the same and ail other persons, except holders in good faith without notice 
of the ulegality of such contract or conveyance. Bb. C. 87267; 2 H. P. C. 3148. 
S187y. Recovery of Noney Lost at Gambling. §1255.—-494. All per- 
sons losing money or anything of value at or on any of said games, shall 
have a cause of action to recover from the dealer or player winning the 
same or proprietor for whose benetit: such game was played or dealt, or 
such money or things of value won, the amount of the money or the value 
of the thing so lost. B. C. 87262; 2 H. P. C. $142. 


$1&79a. Letting Premises for Gambling a Misdemeanor. 81256.—495. 
Ievery persen who shall let or rent any room or building for a gambling 
house, or house of ill-fame, or for rent or hire, shall permit any game to be 
dealt upon hs prem’ses, prohibited by section 1253 ($1877), shall be deemed 
eulty of a misdemeanor, and upon conviction thereof, shall be fined in any 
sum not exceeding one hundred dollars. 

Compare §1755, §1881, 

$1880. Lesser May Avoid Lease. $1257.—496. It shall be Jawful for 
any person letting cr renting any house, room, shop or other building what- 
soever, Gr any boat, booth, garden, or other place, which shall, at any time, 
be used by the lessee or occupant thereof, or any other person, with his 
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knowledge.or consent, for gambling purposes. upon discovery thereof, to 
avoid and terminate such lease or contract of occupancy, and to recover im- 
mediate possession of said boat, building or other place above mentioned 
by an action at law for that purpose. to be brought before any justice of 
the peace of the county in which such use shall be permitted. . 


Superior court has jurisdiction of such B. C. 87263; 2 H. P. C. 8143. 
actions, §102, §1173. 


$1881. Criminal Liability of Proprietor of Premises. $1258.—-497. Any 
person who shall suffer or permit any of the acts or things forbidden by, or 
made punishable by this title to be done or carried on in any house, room or 
shop, or other building whatsoever, or any boat, booth, garden, or other place 
of which he is the owner, or in the possession of which he is entitled, under 
Sections 1253 (81877) and 1256 (8187ga) shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not more than 
five hundred dollars and be imprisoned in the county jail until such fine is 
paid. | B. C. 87264; 2 H. P. C. 8144. 

§1882. Public Officers Shall Prosecute. 81259.— 498. It shall be the 
duty of each prosecuting attorney, sheriff, constable, city or town marshal, 
or public officer to inform against and diligently prosecute any and all per- 
sons whom they shall have reasonable cause to believe guilty of a violation 
of the provisions of this title. B. C. §7265; 2 H. P. C. $145. 


$1883. Penalty. §1260.—499. Any officer named in the preceding 
section who shall refuse or wilfully neglect to inform against and prosecute 
offenders against this act shall be deemed guilty of a misdemeanor and on 
conviction shall be punished by a fine of not less than fifty, nor more than 
five hundred dollars, and the court before which such officer shall be tried 
shall declare the office, or appointment held by such officer vacant for the 
balance of his term. B. C. §7266; 2 H. P. C. $146, 
Duty of officer to prosecute violations of criminal law generally, §1731. 

§1884. Default of Witness—Penalty. §&1261.—soo. If any person, whq 
shall have been summoncd as a witness on the part of the prosecution, shall 
fail or refuse to attend at the time fixed for trial, without a reasonable exs 
cuse, the person so failing or neglecting shall be deemed guilty of a misde 
meanor, and upon conviction thereof shall be punished by a fine not ex, 
ceeding two hundred dollars, or by imprisonment in the county Jail not lesg 
than twenty-five days, nor more than three months, or by both such fine 
and imprisonment, in the discretion of the court. - 

} B. C. §7198; 2 H. P. C. S115 $147, 

$1885. Games for Pastime Are Not Gambling. $1262.—so1. No per- 
son shall be deemed guilty of gambling who shall play at any game of chance 
or skill for amusement or pastime only, and not for gain to himself or an- 


other. B. C. 87268; 2 H. P. C. 8149. 


es : OBSERVANCE OF SUNDAY, 
Xo gras 


» * $1886. Amusments, etc., Shall Close on Sunday. 81266. Any person 
5-04 who shall keep open any play house or theatre, race ground, cockpit, or play 
“ft any game of chance for gain, or engage in any noisy amusements, or keep 
open any drinking or billiard saloon, or sell or dispose of any intoxicating 
liquors as a beverage, on the first day of the week, commonly called Sunday, 
shall upon conviction thereof be puntshcd by a fine not less than thirty 
dollars nor more than two hundred and fifty dollars. All fines collected for 
violation of this section shall be paid into the common school fund. 
B. C. §7250: 2 H. P. C. S210. 
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Supplementary—AN ACT to close business houses and prevent the sale of 
intoxicating liquors on Sunday. Approved December 1, 1881. C81 
§$2007-70. 


$1887. Eusiness Houses Shall Close on Sunday. §2067-68. It shall be 
unlawful for any person or persons of this state to open on Sunday for the 
purpuse of trade or sale of goods. wares and merchandise, any shop, store or 
building, or place of business whatever: Provided, That this section shall 
app!y to hotels only in so far as the sale of intoxicating liquors is concerned, 
and shall not apply to drug stores, livery stables or undertakers. Any per- 
son or persons violating this section shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not less than twenty-five 
dollars nor more than one hundred dollars. B. C. 87251; 2 H. P. C. $211. 


$1888. Public Officers Shall Prosecute—Penalty. §2069-70. It shall 
be the duty of any and all public officers of this state knowing of any viola- 
tion of this chapter, to make complaint under oath to the nearest justice of 
the peace of the county in which the offense was committed. Any public 
ofticer who shall refuse or wilfully neglect to inform against and prosecute 
offenders against the last preceding section shall be deemed guilty of a mis- 
demeanor, and on conviction shall be punished by a fine of not less than 
twenty-five dollars nor more than one hundred dollars, and the court before 
which such officer shall be tried shall declare the office or appointment held 
by such officer vacant for the remainder of his term. 
B. C. $7252; 2 H. P. C. $8212. 


Duty of officers to prosecute violations Proceedings to prevent the commission of 
of criminal laws generally, §1731. crime, §3092. 


VAGRANCY. 


$1289. Vagrancy. 81271.—510. The following persons are vagrants: 
All person who tell fortunes, or who keep houses where lost and stolen 
goods may be found; all common prostitutcs, and keepers of bawdy houses 
or houses for the resort of prostitutes; all habitual drunkards, gamesters, or 
other disorderly persons; all persons wandering about and having no visible 
calling or business to maintain themselves; all persons going about as col- 
lectors of alms for charitable institutions under any false, or fraudulent pre- 
tense; all persons playing or betting in any street or public or open place, at, 
or with any table or instrument of gaming at any game or pretended game 


of chance. . B. C. 86724; 2 H. C. $1608. 


§18y0. Justices’ Jurisdiction. 81272. Upon complaint made on oath 
to any justice of the peace against any person as being such vagrant within 
his local jurisdiction, as defined in the last preceding section, he shall issue 
a warrant for the arrest of such person, and the complaint, warrant, arrest 
and examination shall be governed by the provisions of this code relating to 
the examination and commitment for trial of persons charged with offenses, 
so far as the same may be applicable. B. C. 86725; 2 H. C. $1609. 


$1891. Peace Officers Shall Arrest Vagrants. $1273.—512. All peace 
officers shall arrest any vagrant whom they may find at large, and take him 
before some justice of the peace, of the county, city, or town, in which the 
arrest is made. B. C. 86726; 2 H. C. $1610. 


$18y2. Arrests at Night. 81274513. If the arrests authorized in the 
last two sections are made during the night the officer must keep the person 
arrested in-confinement until the next morning. B.C. $6727; 2 H. C. 81611. 
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$1893. Recognizance. §1275.—514. If it appear by the confession of 
such person, or by competent testimony, that such person is a vagrant, the 
justice of peace before whom he is brought may require of such person 
bond, with sufficient surety for good behavior for the term of three months 
thereafter. B. C. §6728; 2 H. C. $1612. 


$1894. Record by Justice—Judgment. $1276—515. The justice shall 
make up, sign and file with the clerk of the superior court of the county, a 
record of conviction of such person as a vavrant, specifving generally the 
nature and circumstances of the charge, and shall, in default of such security 
being piven, by warrant under his hand, commit such vagrant to the county 
jail of the county, city, or town, as the case may be, until such security be 
found, or such vagrant be discharged, according to law. 
B. C. 86929: 2 H. C. $1613. 
81895. Breach of Recognizance. §1277.—516. The committing of any 
of the acts which constitute such person so bound a vagrant, shall be deemed 
a breach of the condition of such bord for good behavior. 
Bb. C. 86730; 2 H. C. §1614. 
$186. New Bond. $1278.—517. On a recovery upon any such 
bond, the court before which such recovery may be had, may, in its discre- 
tion, either require new suretics for good behavior, or may commit such 
vagrant to the county jail of the county for any time not exceeding six 


months. B. C. $6731; 2 H. C. $1618. 


§1897. Discharge on Bond. §1279.—518. Any person committed to, 
jail, for not finding sureties for good behavior may be discharged by any 
magistrate upon giving such sureties for good behavior as were originally 
required &f such person. B. C. 86732; 2 H.C. $16 


$1898. Trial in Superior Court. §1280.—51y. The superior court tc 
which the papers are returned, shall, on demand of the defendant, empannel 
a jury to enquire into and determine the truth of the charge made against 
him; and the rules and regulations of law governing said court in the trials 
of m.sdemeanors shall be applicable to, and govern it in the trial herein con- 


templated. B. C. 86733; 2 H. C. $1617. 


$1899. Judgment. §1281.—520. If no jury be demanded, the superior 
court may revise such conviction and discharge such vagrant from the bond, 
or confinement absolutely, or upon sureties for good behavior, in its discre- 
tion. B. C. 80733; 2 H. C. $1617. 

$1900. —— Penalty. §1282—521. Such superior court may, in its dis- 
cretion, order any such vagrant to be kept in the county jail for any time 
not exceeding six months at hard labor. B. C. $6734; 2 H. C. $1618. 


$1go1. Employment of Vagrants. §1283.—522. If there be no means 
in such jail for employing offendcrs at hard labor, such court may direct the 
keeper thereof to furnish such employment as it shall specify to such vagrant 
as mav be committed thereto. etiher by a justice or any court, and for that 
purpose to purchase any necessary raw materials and implements, not ex- 
ceeding such amount as the court shall preseribe, and to compel such persons 
to perform such work as shall be allotted to them. B.C. 86735; 2 H. C. 81619. 


$1902. County Shall Pay Expenses. §1284.—523. The expenses in- 

curred in pursuance of such order shall be audited by the board of (county) 
commiss oners of the county, and paid out of the county treasury. 

B.C. $6735; 2 H. C. $1619. 

$1903. Proceeds of Labor Shall Be Divided. §1285.—524.) One-half of 

the net proceeds of such labor shall be paid to the person earning the same, 
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upon his discharge from imprisonment, and the other half shall be paid into 
the county treasury for the use of the county. B. C. 81736; 2 H. C. $1620. 


RELATING TO THE MEASUREMENT OF CHARCOAL, 


$1904. Charcoal Measure. $1286,—<25. All baskets for measuring 
charcoal, in this state, shall contain two bushels and shall be of the follow- 
ing dimensions, viz: Nineteen inches in breath in every part thereof, and 
seventeen and one-half inches deep, measuring from the top of the basket to 
the highest part of the bottom, and be well heaped: Provided, Vhat nothing 
in this act shall be construed so as to prevent the use of any basket, box or 
other measure in conformity with the standard of measurement as provided in 
this section. B. C. 83646; 1 H. C. §3147. 


' — $1g05. Penalty. §1287.—526. Any person or persons who shall 
violate the provisions of the preceding section shall be liable to a fine of five 
dollars for each and every offense so committed to be collected in similar 
manner as other fines for similar cases are now collected and all fines col- 
lected as aforesaid shall belong to the school fund of the county in which 


such offense or offenses may have been committed. 
B. C. $3647; 1 H. C. $3148. 


Supslementayy—An ACT to prevent znd punish the destruction of marks 
or brands upon logs and other tiz.ber. Approved March 1, 1yot. Laws 
OI p 40. . 


$1906. Destruction of Marks and Erands on Locs. 81. Every person 
who shall cut out, alter or destroy any mark or brand made or caused to have 
been made by the owner upon any log, spar, pile, boom stick, shingle bolt 
or other timber of value, lving or being in ary of the waters of this state, or 
upon the beach or bank adjacent to such watcrs, without the consent of the 
owner thereof, shall, on conviction, be punished by a fine of not more than 
one hundred dollars, or by imprisonment in the county jail of not more than 
six months or by both such fine and imprisonment. 


Supplementary—AN ACT making it a misdemeanor for any person to inter- 
fere with any headgate, nicasuring bcx or cther device used for measur- 
ing or distributing water for irrigetinz, stock cr domestic purposes, 
after the same shall have beca adjus‘ed by the sheriff or other proper 
authority, and providing a penclty tiercfor; and making the owner or 
Occupant of the premises where such waters are used prima facie guilty 
thereof. Approved February 28, 1901. Laws ‘oI p 35. 


$1907. Tampering With Irrigation Appliances. 81. An person who 
shall tamper with, alter, change or in any wise interfere with anv headgate, 
measuring box, dam or other device used for divertiny, measuring or dis- 
tributing any water for irrigating, stock or domestic purposes after the same 
shall have been regulated, fixed or adjusted by any sheriff or other proper 
authority, shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than ten nor greater than one hundred 
dollars. 

§1908. Owner of Premises Prima Facie Guilty. 82. Whenever any 
such headgate, measuring box, dam or other device shall be altered, changed 
or tampered with after having been adjusted by such sheriff or other proper 
authoritv, so as to cause a greater quantity of water to flow into or through 
any irrigating or other ditch or canal, the person occupying, using or oper- 
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ating the lands or premises whereon such waters are used shall be prima 
facie guilty of violating the provisions of section 1 of this act. 


Amendatory—AN ACT to amend an act entitled “An act making it unlawful 
to injure, obstruct or destroy any line erected or ccnstructed ior tne 
transmission of electrical current, or appurtenances or appliances con- 
nected therewith; or to remove, injure or destroy any house, shop, build- 
ing or other structure or nm.achinery connected therewith, or to set any fire 
that shall result in such injury or destruction; or to prevent the removal 
of any obstruction to such lines, and prescribing the punishment there- 
for,” approved March 13, 1899. Approved March 16, 1yo3. Laws ‘03, 
p 198. 

§igoy. Tampering With Electric Appliances. $1. It shall be unlawful 
for anvone within the state of Washington to wilfully or wantonly and with- 
out the consent of the owner, take down, remove, injure, obstruct, displace or. 
destroy any line erected or constructed tor the transmission of electrical cur- 
rent, or any poles, wires, conduits, cables, insulators, or any support upon 
which wires or cables may be suspended, or any part of any such line or ap- 
purtances or apparatus connected therewith; or to sever any wire or cable 
thereof, or in any manner to interrupt the transmission of the electrical cur- 
rent over and along any such line; or to take down, remove, injure or destroy 
any house, shop, building or other structure or machinery connected with or 
necessary to the use of any line erected, or constructed for the transmission 
of electrical current. 

Sigio. By Setting Fire. $2. It shall be unlawful for any person within 
the state of Washington to wilfully or wantonly set any fire that shall result 
in the destruction or injury of any line erected or constructed for the trans- 
mission of electrical current or any peles, conduits, wires, cables, insulators, or 
any support upon which wires or cables may be suspended, or any part of 
anv such line, or appurtenaces or apparatus connected therewith, or any house, 
shop, building or other structure cr machinery connected with or necessary 
to the use of any line erected or constructed for the transmission of electrical 
current, or to set any fire that shall in anv manner interrupt the transmission 
of electrical current over and along any such line. 

Stgit. Penalty. §3. .\ny person or persons violating anv of the provis- 
ions of sections one and two of this act, shall, upon conviction thereof, be 
punished by a fine not exceeding five hundred dollars, or imprisenment in the 
county jail not exceeding one year, or by both such fine and imprisonment in 
the discretion of the court. 


Supplementarv—AN ACT to prevent the unauthorized interference with 
electric meters, wires and cables, used for measuring and conducting 
electric currents. Approved March 6, i897 Laws ‘97 p 54. 


$igi2. Tapping Electric Wires—Tampering With Meters. $1. It 
shall be unlawtul for any person or persons to tap, or make connection with, 
or take currents of electricity from, in any unauthor’ zed manner whatsoever, 
any electric wire or cable, used by any person, town, city or electric com- 
pany in this state for conducting electric currents over the same. or to 
tamper with any meter, or meters, of such person, town, city or company, 
or use their electricity, or diminish by any means or contrivance whatsocver, 
the free passage of any current or currents of electricity over any such wires 
or cables or through such meters, or to agree with or conspire with any other 
person or persons to do any of the aforementioned unlawful acts, and any 
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person who shall violate any of the provisions of this section shall be - 
deemed guilty of a misdemeanor, and upon conviction thereof shall be pun- 
ished by a fine of not less than ten dollars ($10), nor more than one hundred 
dollars ($100), or by imprisonment in the county jail not more than ninety 
days or both such fine and imprisonment. B. C. 87160. 


Supplementary—AN ACT to secure secrecy in the transmission of telegraph 
and telephone messages. Approved JN:arch 8, 1893. Laws ’93 p 141. 


$1913. Tapping Telephone or Telegraph Wires. §1. That whoever 
shall wilfully and maliciously cut, break, tap, or make any connection with, 
or read, or copy, by the use of telegraph or telephone instruments or other- 
wise, in any unauthorized manner, any message, either social or business, 
sporting, commercial or other news reports, from any telegraph or telephone 
line, wire, or cable, so unlawfully cut or tapped, in this state, or make un- 
authorized use of the same, or who shall wilfully and maliciously prevent, 
obstruct or delay by any means or contrivance whatsocver, the sending, 
conveyance or delivery, in this state, of any authorized communication, 
sporting, commercial or other news reports, by or through any telegraph or 
telephone line, cable or wire under the control of any telegraph or telephone 
company doing business in this state, or who shall wilfully and maliciously 
aid, agree with, employ or conspire with any other person or persons to do 
any of the aforementioned unlawful acts, shall be deemed guilty of -felony, 
and shall be punished by a fine of not less than five hundred dollars nor more 
than three thousand dollars, or by imprisonment in the penitentiary for a 
period of not less than one nor more than five years; or by both fine and 
imprisonment within the limits hereinbefore specified, at the discretion of 
the court. B.C. 37334. 


81914. Prosecutions. §2. Prosecutions under this act shall be by in- 
formation or indictment in any court having criminal jurisdiction. B. C. 7334. 


Supplementary—AN ACT for the regulation of the telegraph and to secure 
secrecy and fidelity in the transmission of telegraphic messages. Ap- 
proved December 7, 1881. C81 582342-62. 


$1915. Diverting or Altering Telegraph Messages. 82342.—1. If any 
officer, agent, operator, clerk or employe of a telegraph company, or any 
other person, shall wilfully divulge to any other person than the party from 
whom the same was received, or to whom the same is addressed, or his 
agent or attorney any message received or sent, or intended to be sent, 
over any telegraph line, or the contents, substance, purport, effect or meaning 
of such message or any part thereof, or shall willfully alter any such message 
by adding thereto or omitting therefrom any word or words, figure or figures, 
so as to materially change the sense, purport or meaning of such message 
to the injury of the person sending or des-ring to send the same, or to whom 
the same was directed, the person so offending shall be deemed guilty of 
a misdemeanor, and shall be punished by fine not to exceed one thousand 
dollars. or imprisonment not to exceed one year, or by both such fine and 
imprisonment in the discretion of the court: Provided, That when numerals 
or words of number occur tn any message, the opcrator or clerk, sending or 
receiving, may express the same in words or figures, or in both words and 
figures, and such fact shall not be deemed an alteration of the message, nor 
in any manner affecting its genuineness, force or validity. 
B. C. 87335; 2 H. P. C. $292. 
$1916. False Messages. 82343.—2. If any agent, operator or employe 
in any telegraph office, or any other person, shall knowingly or willfully 
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send by telegraph to any person or persons, any false or forged message, 
purporting to be from such telegraph office, or from any other person, or 
shall willfully deliver,’ or cause to be delivered, to any person any such 
message, falsely purporting to have been received by telegraph; or if any 
perso: or persons shall furnish or conspire to furnish, or cause to be fur- 
n‘shed, to any such agent, operator or eniplove, to be sent by telegraph, 
or to be so delivered, any such message, knowing the same to be false, or 
forged, with intent to deceive, injure or defraud any individual, partner- 
ship or corporation, or the public, the person or persons so offending shall 
be deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment, not to exceed one year, or 
by both such fine and imprisonment, in the discretion of the court. 
B. C. 87336; 2 H. P. C. $293. 
$1917. Appropriating Messages. §2344—3. If any agent, operator or 
employe in any telegraph office, shall in any way use or appropriate any 
information der.ved by him from any private message or messages passing 
through his hands and addressed to any other person or persons, or in 
any other manner acquired by him by reason of his trust as such agent, 
operator or employe, or shall trade or speculate upon any such informa- 
tion so obtained, or in any manner turn, or attempt to turn, the same to 
his own account, profit or advantage the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment, not to exceed one year, or 
by both such fine and imprisonment, in the discretion of the court; and 
shall also be liable in treble damages to the party aggrieved, for all loss 
or injury sustained by reason of such wrongful act. 
B. C. 87337; 2 H. P. C. 8294. 
$1918. Postponing or Delaying Messages. $2345.—4. If any agent, 
operator or employe in any telegraph office, shall unreasonably and _ will- 
fully refuse or neglect to send any message received at such office for trans- 
mission, or shall unreasonably and willfully postpone the same out of its 
order, or shall unreasonably and willfully refuse or neglect to deliver any 
message received by telegraph, the person so offending shall be deemed 
guilty of a misdemeanor, and may be punished by fine, not to exceed five 
hundred dollars, or imprisonment not to exceed six months, or by both 
such fine and imprisonment, in the discretion of the court: Provided, That 
nothing heren contained shall be so construed to require any message 
to be received, transmitted or delivered, unless the charges thereon shall 
have been paid or tendered, nor to require the sending, receiving or delivery 
of any message counselling, aiding, abetting or encouraging treason against 
the government of the United States, or other resistance to lawful authority, 
or anv message calculated to further any fraudulent plan or purpose, or 
to instigate or encourage the perpetration of any unlawful act, or to facili- - 
tate the escape of any criminal or person accused of crime. 
Tapping wire or reading message, §1920. B. C. 87338; 2 H. P. C. 8295. 


$1919. Opening Messages. §2346.—s5. If any person not connected 
with any telegraph office shall, without the authority or consent of the 
person or persons to whom the same may be directed, willfully and unlaw- 
fully open any sealed envelope enclosing a telegraphic message, and ad- 
dressed to any other person or persons, with the purpose of learning the 
contents of such message, or shall fraudulently represent any other person 
or persons, and thereby procure to be delivered by himself any telegraphic 
message addressed to such other person or persons, with the intent to use, 
destrov, or detain the same from the person or persons entitled to receive 
such message, the person so ofiending shall be deemed guilty of a misde- 
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neanor, and shall be punished by fine, not to exceed one thousand dollars, 
xr imprisonment not to exceed one year, or by both such fine and imprison- 
nent, in the discretion of the court; and shall, moreover, be liable in treble 
iamages to the party injured, for all loss and damages sustained by reason 
of such wrongful act. B. C. $7330; 2 H. P. C. 8290. 


$1920. Fraudulently Reading Message. 82347.—6. If any person not 
connected with any telegraph company, shall, by means of any machine, 
instrument or contrivance, or in any other manner, willfully and fraudulently 
read or attempt to read any message, or to learn the contents thereof, 
whilst the same is being sent over any telegraph line, or shall willfully 
or fraudulently or clandestinely learn, or attcmpt to learn, the contents or 
meaning of anv message while the same is in any telegraph office, or is 
yeing received thereat, or sent therefrom, or shall use or attempt to use, 
or communicate to others, any information so obtained by any person, the 
person so offending shall be deemed guilty of a misdemeanor, and shall be 
punished by fine, not to exceed one thousand dollars, or imprisonment not 
to exceed one year, or by both such fine and imprisonment, in the discretion 


of the court. B. C. 87340; 2 H. P. C. $297. 


Yapping wire or reading message, §1913. 


$1921. Bribing Telegraph Employe. §2348—v7. If any person shall, 
by the payment or promise of any bribe, inducement or reward, procure 
or attempt to procure any telegraph agent, operator or employe, to disclose 
any private message, or the contents, purport, substance or meaning thereof, 
or shall offer to any such agent, operator or employe any bribe, compensa- 
tion or reward, for the disclosure of any private information received by 
him, by reason of his trust as such agent, operator or, employe, or shall 
use or attempt to use any such information so obtained, the person so 
offending shall be deemed guiltv of a misdemeanor, and shall be punished 
by fine, not to exceed one thousand dollars, or imprisonment not to exceed 
one year, or by both such fine and imprisonment, in the discretion of the 
court. B. C. $7341; 2 H. P. C. 8208. 


$1922. Malicious Injury to Telegraph. §2349.—8. If any person shall 
willfully or maliciously cut, break or throw down any telegraph poles, 
or any tree, or other material used in any line of telegraph, or shall willfully 
and maliciously break, displace or injure, any insulator in use in any tele- 
graph line, or shall willfully or maliciously cut, break or remove from its 
insulator, any wire used as a telegraph line, or shall, by the attachment of 
a ground wire, or by any other contrivance willfully destroy the insulation 
of such telegraph line, or interrupt the transmission of the electric current 
through the same, or shall in any other manner willfully injure, molest, 
or destroy any property or materials appertaining to any telegraph line, 
or shall willfully interfere with the use of any telegraph line, or obstruct 
or postpone the transmission of any message over the same, or procure or 
advise any such injury, interference or obstruction, the person so offending 
shall be deemed guilty of a misdemeanor, and shall be punished by fine, 
not to exceed five hundred dollars, or imprisonment not to exceed six 
months, or by both such fine and imprisonment, in the diseretion of the 
court; and shall, moreover, be lable to the telegraph company whose 
property is injured, in a sum equal to one hundred times the amount of 
actual damages sustained thereby. B. C. 87342; 2 H. P. C. $299. 


$1923. Civil Action Saved. §2350—9. <Any person offending against 
the provisions of sections 2342, 2243, 2347 and 2348, shall, in addition to the 


aot 


URIMES—AGAINST THE TELEGRAPH. §§1924-1929 
Act C81 §§764-1296; supp C81 §§2351-56. 


cnalty therein prescribed, be liable to the party damaged in a civil suit 
.or all damages occasioned thereby. B. C. 84376; 1 H. C. $1568. 


$1924. Telegraph Employes Exempt from Militia and Jury Duty 
-2351.—10. All operators, clerks and persons in the employ of any tele- 
sraph company, whilst employed in the offices of said company, or along the 
-oute of its telegraph line, shall be exempt from militia duty and from servi7g 
on juries, and from any fine or penalty for the neglect thereof. 
8. C. §4375; 1 H. C. 81567. 
81925. Contracts by Telegraph Are in Writing. 82352—11. Con- 
‘;acts made by telegraph shall be deemed to be contracts in writing; and all 
-ommunications sent by telegraph and signed by the person or persons send- 
ng the same, or by his or their authority, shall be held and decmed to be 
-ommunications in writing. B. C. 84362; 1 H. C. $1552. 


$1926. Notice by Telegraph. 82353.—12. Whenever any notice. in- 
‘ormation or intelligence, written or otherwise, is required to be given, 
.he same may be given by telegraph: Provided, That the dispatch con- 
aining the same be delivered to the person entitled thereto, or to his agent 
or attorney. Notice by telegraph shall be deemed actual notice. 
B. C. §4363; 1 H. C. §1553. 
$1gz7. Instruments Sent by Telegraph. 82354.—13. Any power of 
attormey, or other instrument in writing, duly proved or acknowledged, 
-nd certified to as to be entitled to record may, together with the certificare 
(t its proof of acknowledgment, be sent by telegraph, and telegraphic copy, 
ir duplicate thereof, shall, prima facie, have the same force and effect 
1 all respects, and may be admitted to record and recorded in the same 
-vanner and with like effect as the original. B. C. 84304; 1 H. C. 81554. 


$1928. Negotiable Instruments by Telegraph. 8$2355.—14. Checks, 
‘ue bills, promisory notes, bills of exchange and all orders or agreements 
‘or the payment or delivery of money, or other thing of value, may be made 
or drawn by telegraph, and when so made or drawn, shall have the same 
torce and effect to charge the maker, drawer, indorser or acceptor thercof, 
und shall create the same rights and equitics in favor of the payee, drawer, 
ndorsee, acceptor, holder or bearer thereof. and shall be entitled to the 
same days of grace as if duty made or drawn and delivered in writing; 
hut it shall not be lawful for any person other than the person or drawer 
thereof, to cause any such instrument to be sent by telegraph, so as to 
charge any person thereby, except as hereinafter in the next section other- 
wise provided. Whenever the yenuineness or execution of any such instru- 
ment received by telegraph shall be denied on oath, by or on behalf of the per- 
son sought to be charged thereby, it shall be incumbent upon the party claim- 
ing under or alleging the same, to prove the existence and execution of 
the original writing from which the telegraph copy or duplicate was trans- 
mitted. The original message shall in all cases be preserved in the tele- 
raph office from which the same ts sent. B. C. $4365; 1 H. C. 81555. 


$1929. Certifications by Telegraph. $2356.—15. Except as hereinbefore 
wtherwise provided, any instrument in writing, duly certified, under his hand 
and official seal, by a notary public, commissioner of deeds. or clerk of a 
court of record, to be genuine, within the personal knowledge of such officer, 
nay, together with such certificate, be sent by telegraph and the telegraphic 
-opy thereof shall, prima facie, only have the same force, effect and validity, 
n all respects whatsoever as the original, and the burden of proof shall rest 

-ith the party denying the genuineness, or due execution, of the original. 
B. C. 84366: 1 H. C. $1556. 
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$1930. Criminal Warrants by Telegraph. §2357.—16. Whenever any 
nerson or persons shall have been indicted or accused on oath of any public 
offense, or thereof convicted, and a warrant of arrest shall have been issued, 
che magistrate issuing such warrant, or any judge of the supreme court, 
or of any superior court , may endorse thereon an order signed 
by him and authorizing the service thereof by telegraph, and thereupon 
such warrant and order may be sent by telegraph to any marshal, sheriff, 
constable or policeman, and on the receipt of the telegraphic copy thereof 
by any such officer, he shall have the same authority and be under the 
same obligations to arrest, take into custody and detain the said person 
or persons, as if the said original warrant of arrest, with the proper direction 
for the service thereof, duly endorsed thereon, had been placed in his hands, 
and the said telegraphic copy shall be entitled to full faith and credit, and 
have the same force and eftcct in all courts and places as the original; but 
prior to indictment and conviction, no such order shall be made by any 
officer, unless in his judgment there is probable cause to believe the said 
accused person or persons guilty of the offense charged: Provided, The 
making of such order, by any officer aforesaid, shall be prima facie evidence 
of the regularity thereof, and of all the proceedings prior thereto, The original 
warrant and order, or a copy thereof, certified by the officer making the 
order, shall be preserved in the telegraph office from which the same 18 
sent, and in telegraphing the same, the original or the said certified copy 
may be used. B. C.86869 ; 1 H. C. $1557. 


$1931. Civil Writs by Telegraph. §2358—17. Any writ ox order in 
any civil suit or proceeding, and all the papces requiring service, may be 
transmitted by telegraph for service in any place, and the telegraphic copy 
of such writ or order or paper so transmitted, may be served or executed 
by the ofhcer or person to whom it is sent for that purpose, and returned 
by him, if any return be requis‘te, in the same manner, and with the same 
force and effect, in all respects, as the original thereof might be, if de- 
livered to him, and the officer or person serving or executing the same, 
shall have the same authority and be subject to the same liabilities as if 
the said copy were the original. The original. when a writ of order, shall 
also be filed in the court from which it was issued, and a certified copy 
thercof shall be preserved in the telegraph office from which it was sent; 
in sending it, either the original or certified copy may be used by the 
operator for that purpose. B. C. $4898; 1 H. C. $1558, 


$1932. How Seal and Revenue Stamp Designated. §2359.—18. When- 
ever any document to be sent by telegraph bears a seal, either private or 
official, it shall not be necessary for the operator in sending the same, to 
telegraph a description of the seal, or any words or device thereon, but 
the same may be expressed in the teleprapliic copy by the letters “L. S.,” 
or by the word “seal,” and whenever any document bears a revenue stamp, 
it shall be sufficient to express the same in the telegraphic copy. by the 
word “stamp,” without any other or further description thereof. 
B. C. 84367; 1 H. C. 81559. 
$1933. Trade Marks of Telegraph Companies. 82360.—19. The presi- 
dent or secretary of any telegraph company doing business in this state, 
may file in the office of the secretary of state, a copy of any printed blank 
or envelope, picture or device used or intended so to be, by said company, 
with his certificate that the same is commonly used, or is intended so to be, 
in the business of said company, as a distinguishing mark, notice or index 
of said business, and thereupon such blank, envelope, picture or device, 
shall become the property of said company, and it shall not be lawful for 
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any person, unless by the employment or perm’ssion of said company, to 
print, publish, distribute or use, cr cause to printed, published, distributed 
or used, either of them, or any copy, counterfeit, simlitude or imitation 
thereof. Any person willfully offending against the provisions of this sec- 
tion, may be punished by fine, not to exceed five hundred dollars, or im- 
prisonment not to exceed six months. B. C. 87243; 2 H. P. C. 8300. 


$1934. How Messages to Be Dispatched. $2361.—20. It shall be the 
duty of any telegraph company doing business in the state, to transmit all 
dispatches in the order in which thev are received, under the penalty of one 
hundred dollars, to be recovered with costs of suit, by the person or persons 
whose dispatch is postponed out of its order: Provided, That commiunica- 
tions to and from public officers on official business, may have precedence 
over all other communications: And, provided also, That intelligence of 
general and public interest may be transmitted for publication out of its 
order. B.C. &4361; 1 A.C. 8155t. 


$1935. “Telegraph Copy” and “Telegraphic Duplicate” Defined. §2262. 
—21. The term “telegraphic copy.” or “telegraphic duplicate,” whenever 
used in this chapter, shall be constrved to mean any copy of a message, 
made or prepared for delivery at the office to which said message may have 
been sent by telegraph. B. C. 843608; 1 H. C. $1560. 


Supplementarv—AN ACT to protect manufacturers, bottlers and dealers in 
ale, porters, lager beer, soda, mineral waters, and other beverages, 
from the loss of their casks, barrels, kegs, bottles and boxes. Approved 
March 6, 1897. Laws 'y7 p 50. 


$1936. Filing of Marks for Beverage Receptacles. $1. That all per- 
sons engaged in the manufacture, bottling or selling of ale, porter, lacer 
beer, soda, mineral water, or other beverages in casks, kegs, bottles or boxes, 
with their names or other marks of ownership stamped or marked thereon, 
may file in the office of the secretary of state. and also in the office of the 
auditor of the countv in which such articles are manufactured, bottled or 
sold, a description of names or marks so used by them, and cause the same 
to be printed for s!x sucvesive weeks :n a weekly newspaper, printed in the 
English language, in counties where no daily newspaper is printed or 
published; and in counties where a daily newspaper is printed and pub- 
lished, the same shall be published in a daily newspaper of general circula- 
tion, printed in the English language, six t'mes a week for six successive 
weeks, in counties where such articles are manufactured. bottled or sold. 
B. C. §3630. 

31937. Conversion or Use of Recentacles—Penalty. 82. I[t is hereby 
declared to be unlawful for anv person or persons hereafter, without the 
written consent of the owner or owners thereof. to All with ale, porter, 
lager beer or soda, m-neral water or other beverages, for sale or to be 
furnished to custumers. anv such casks, barrels, kegs, hottles or boxes so 
marked or stamped. or to sell, dispose of, buy or trafhe in, or wantonly 
destrov any such cask. barrel, keg, bottle or box so marked, stamped, bv 
the owner or owners thereof. after such owner or owners shall have com- 
plied with the provisions of the first section of this act. Anv person or 
persons who shall violate any of the provisions of this act ‘shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined five 
dollars for each and every cask, barrel, keg, or box, and fifty cents for each 
and every bottle so by him, her or them filied, bought, sold, used, trafficked 
in or wantonly destroyed, together with costs of suit for first offense, and 
ten dollars for each and every cask, barrel, keg and box and one dollar for 
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each and every bottle so filled, bought, sold. used, trafficked in, or wantonly 
destroyed, together with the costs of suit for each subsequent offense. 


Possession of stock allowed to run on B. C. $3631. 
range prima facie evidence of larceny, $1616. 


$1938. Use or Possession Prima Facie Evidence. §3. The using by 
any person other than the ‘rightful owner thereof, without such written per- 
mission, of any such cask, barrel, keg, bottle or box, for the sale therein 
of ale, porter, lager beer, soda, mincral waters or other beverages, or to be 
furnished to customers, or the buying, selling or trafficking in any such 
barrel, keg, bottle or box, by any person other than the owner, without 
such written permission, or the fact that any junk dealer or dealers in 
casks, barrels, kegs, bottles or boxes, shall have in his or her possession 
any such cask, barrel, keg, bottle or box so marked or stamped and 
registered as aforesaid, without such written permission, shall and is hereby 
declared to be prima facie evidence that such use, buying, selling, traf- 

ficking in or possession is unlawful within the meaning of this act. 
B. C. 83632. 


Supplementary—AN ACT for the protection of stockraisers. Approved 
November 29, 1881. C81 82537. 


4 


$1939. Owners Hunting for Estrays to Corral Other Stock. §2537.—1. 
It shall be the duty of any and all persons searching for stray horses, 
mules or cattle, to drive the band or herd in which they may find their strav 
horses, mules or cattle, into the nearest corral before separating their sai id 
stray animals from the balance of the herd or band; that in order to 
separate their said stray animals from the herd or band, the person or per- 
sons owning said stray shall drive them out of and away from the corral 
in which they may be driven before setting the herd at large. Any person 
violating this section shall be deemed guilty of a misdemeanor, and on 
conviction thereof, before a justice of the peace, shall be fined in anv sum 
not exceeding one hundred dollars, and half the costs of prosecution; 
said fine so recovered to be paid into the school fund of the county in which 
the offense was commited: and in addition thereto shall be imprisoned until 
the fine and costs are paid. B. C. §3484; 1 H. C. $2516. 


Supplementary—AN ACT to prevent the driving of stock from their 
range, and providing penalty for the violation of the same. Approved 
February 19. 1891. Laws ’gI p 29. 


§1940. Stock on Range Removed Only by Owner. §1. That no per- 
son shall be permitted to lead, drive, or in any manner remove any horse, 
mare, colt, jack, jenny, mule, or any head of neat cattle, or hog, sheep, goat, or 
any number of these animals, the same being the property of another person, 
from the range on which they are permitted to run tin common, without the 
consent of the owner thereof first had and obtained: Provided, The owner 
of any such animals, as aforesaid, finding the same running on the herd 
grounds or on common range with other animals of the same, may be 
permitted to drive his own animal or animals, together with such other 
animals as he cannot conveniently separate from his own, to. the 
“earest and most convenient corral, or other place for separating his own 
(rom other animals, if he in such case, immediately with all convenient 
speed, drive all such animals not belonging to himself back to the herd 
cround or range from which he brought such oe 

C. $3487; 1 H. C. 82514. 

$1o4l. Penalty. 82. Any person ee the provisions of the 

foregoing section shall be guilty of a misdemeanor, and on conviction 
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thereof shall be punishable by a fine of not less than twenty nor exceeding 
five hundred dollars, or imprisonment not exceeding six months nor less 
than thirty days, or both such fine and imprisonment, discretionary with 
the court having jurisdiction of the same. B. C. 83488; 1 H. C. 82515. 


_ $1942. Domestic Animals—Fraud in Pedigree. §35. Any person who 
is the owner, agent or keeper, or in any way interested in the ownership 
or the keeping of any stallion, bull, ram or boar, that may be kept for the 
use of the general public for pay, and who shall knowingly and willfully mis- 
represent the pedigree or blood of any such stallion, bull, ram or boar, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be fined in any 
sum not exceeding one hundred dollars, and shall be liable for all damages 
that may be sustained by reason of such misrepresentation. 

B. C. 87175; 2 H. P. C. $243. 


Supplementary—AN ACT to punish fraud in the sale of stock. Approved 
March 20, 1895. Laws ’95 p 351. 


$1943. Fraud in Pedigrees Generally. $1. It shall hereafter be un- 
lawful for any person to make, or cause to be made, and furnish or deliver, 
or use any false or fraudulent pedigree of any horse, cow, shecp or other 
domestic animal for the purpose of enhancing the value of such animal. 
Any person who shall by false statement or misrepresentation concerning 
pedigree, sell to another person any domestic animal not of the breed.ng 
or pedigree as represented, shall be liable to the purchaser of such animal 
in a civil action for double the price received for such animal. _B. C. §7176, 


Supplementary—AN ACT to prescribe the manner of selling the sulphate 
and other preparations of morphine in the Territory of Washington 
and for other purposes. Approved February 3, 1886. General Repeal 
Laws ’8 p 158. 
$1944. Morphine to Be Labeled. §1. That on and after the first day 

of July, eighteen hundred and eighty-six, it shall not be lawful for any 

druggist or other dealer in drugs and medicines to sell or offer for sale a.y 

sulphate or other preparations of morphine in any bottle, vial, envelope or 

other package unless the same shall be wrapped in a scarlet paper or en- 
velope, and all bottles or vials used for the above purposes shall have in 
addition to said scarlet wrapper a scarlet label lettered in white letters, 
plainly naming the contents of said bottle. B. C. 87282; 1 H. C. $3069. 


$1945. Penalty. $2. That any one violating the provisions of the 
above section shall be guilty of a misdemeanor, and on conviction thereof 
shall be fined not less than ten nor more than fifty dollars, at the discretion 

of the court, for each and every violation of the preceding section. 
B. C. §7283; 1 H. C. $3070. 


Supplementary—AN ACT to prevent the smoking or inhaling of opium. 
Approved December 1, 1881. General Repeal. C81 882072-4. 


$1946. Opium Smoking House. §2072.—1. Any person or persons 
who shall hereafter keep a house, cellar or any other place in which such 
person or persons, or any other person or persons, smoke or inhale opium 
shall be deemed guilty of a misdemeanor, and upon conviction thereef, in 
anv court of competent jurisdiction, shall be fined in any sum not exceeding 
one thousand dollars or imprisonment not more than one year, or both, in 
the discretion of the court. B. C. $7284; 2 H. P. C. $216. 


Amendatory—AN ACT to amend section 2073, of chapter 149 of the Code of 
Washington, entitled smoking and inhaling opium. Approved Novem- 
ber 27, 1883. General repeal. Laws °83 p 30. 
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$1947. Opium Smoking. 82073. Any person or persons, who shall 
smoke or inhale opium or who shall visit such house, cellar, or other place 
for the purpose of smoking or inhaling opium, shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall, for the first ottense, be fined 
In any sum not exceeding one hundred dollars, or imprisonment not to ex- 
ceed one month, or both in the discretion of the court; and for any subse- 
quent offense, such person or persons, so offending, shall be imprisoned, not 
to exceed three months: Provided always, That all opium, pipes or other 
apparatus used for smoking or inhaling opium, that may be taken by any 
officer, the judge or justice of the peace trying the cause shall as additional 
penalty order the same to be destroyed by the officer so taking the same, 
immediately atter the trial. B. C. $7285; 2 H. P. C. 8217. 


$1948. Appliances Evidence of Guilt. §2074.—3. It shall not be nec- 
essary, in order to prove the guilt of any person or persons keeping such 
house or other place for smoking or inhaling opium, that any one should 
be found smoking or inhaling therein; but the finding of the pipes, opium or 
other appliances used for the purpose of smoking or inhaling opium therein 
shall be deemed sufficient evidence of the violation of this act. Nor shall 
it be deemed necessary, in order to prove the guilt or to convict any per- 
son or persons of smoking or inhaling opium that they shall be found in the 
act of smoking or inhaling, but evidence that such person or persons were 
found in such house or other place in possession of opium pipes or under 
the influence of opium shall be deemed sufficient evidence for conviction. 


B. C. 87286; 2 H. P. C. §218. 


Supplementary—AN ACT in relation to false weights and measures. Ap- 
proved February 4, 1886. Laws ’86 p 122. 


81949. False Weights—Measures. §2. In all sales of coal, hay and 
other commodities usually sold by the ton or fractional part thereof, the 
seller must give to the purchaser full weight, at the rate of two thousand 
pounds to the ton; and in all sales of articles which are sold in commerce or 
‘rade, by avoirdupois weight, the seller must give to the purchaser full 
weight, at the rate of sixteen ounces to the pound. Any person violating 
jis section is guiltv of a misdemeanor. B. C. 87168; 2 H. P. C. $237. 


§1950. Use of False Weights—Standard. 833. Every person who uses 
anv weight or measure, knowing it to be false, by which use another 1s de- 
frauded or otherwise injured, is guiltv of a misdemeanor. A false weight or 
measure is one which does not conform to the standard established by the 
laws of the United States. B. C. 87167; 2 H. P. C. §236. 


substitute—AN ACT to prohibit prize fighting and sparring matches. Ap- 
proved March 26, 1890. Laws ’go p I1og. 


$1951. Prize Fighting. $1. Any person who, within this state, engage. 
in, instigates, aids or encourages, or dues any act to further a contention or 
fight, with or without weapons, between two or more persons, or a fight 
sommonly called a sparring match, in which the combatants are provided 
with gloves, or who sends or publishes a challenge, or acceptance to a chal- 
lenge, for such a contention, prize fight, sparring match, with or without 
«loves, or carries or delivers such a challenge or acceptance, or trains or 
assistS any person or persons in training or preparing for such contention, 
prize fight or sparring match, shall be deemed guilty of a misdemeanor, 
and wpon conviction thereof, shall be punished by imprisonment in the 
county jail for a term of not less than thirty davs nor more than one vear, 
and by a fine of not less than fifty dollars nor more than one thousand dol- 
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lars: Provided, That nothing in this section shall be so construed as to in- 
terfere with members of private clubs sparring or fencing for exercise among 
themselves. B. C. $7243; 2 H. P. C. $203. 


$1952. Bets on Prize Fighting. §2. Any person who bets, stakes or 
wagers money or other property upon the result of such a fight, encounter 
or contention, or holds or undertakes to hold money or other property so 
staked or wagered, to be delivered to or for the beneht of the winner there- 
of, shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by imprisonment in the county jail for a term not less than 
thirty days nor more than one year, or by a fine of not less than fifty dollars 
nor more than one thousand dollars, or by both fine and imprisonment at 
the discretion of the court. B. C. §7244; 2 H. P. C. $203. 


Supplementary—AN ACT to prevent and punish prize fighting. Approved 
January 6, 1886, Laws: '86 p 82. 


§1953. Duties of Peace Officers. §3. It shall be the duty of every 
peace officer in this state to sce that this act is faithfully enforced, and when 
anv such officer has reason to belicve this act is being violated, or is about 
to be violated, it shall be h's duty forthwith, to arrest any person or persons 
violating the provisions of this act, with or without warrant, and take him 
or them before the nearest comm 'tting magistrate of the county, to be dealt 
with according to law, and such peace officer may pursue and arrest any per- 
son or persons whont he has reason to believe have violated or are attempt- 
ing to violate any of the provisions of this act, into any county in the state, 
and take such offenders into the county from whence they were pursued, 
before the proper magistrate. It shall be the duty of every judge on charg- 
ing the grand jury to read this act and charge such grand jury to diligently 
‘nquire into any and all violations of the provisions of the same. 

LB. C. §7245; 2 H. P. C. §207. 


Supplementary—AN ACT defining the duties of persons running traction 
engines on the public highway. Approved February 14, 18yo. Laws 
gO p 523. ; 
$1954. Traction Engines on Highways. $1. That whenever any per- 

son in charge of and running anv traction engine propelled by steam upon 

any county road or public highway, except in towns, citics or villages, 
shall meet or come in close proximity to any person driving a team of 
horses, it shall be the duty of the person in charge of such engine to 
come to a full stop and remain standing until the team has passed. 
B. C. 87302; 2 H. P. C. $226. 
$1955. Penalty. 82. Any verson violating the provisions of this 
act, shall be deemed guilty of a musdcineanor, and on conviction shall be 
fined not less than ten nor more than fifty dollars. 


B. C. 87302; 2 H. P. C. $226. 


Supplementary—AN ACT for the protection of sea gulls. Approved Febru- 
ary 21, 1891. Laws ’gt p 29. 


$1956. Unlawful to Kill Sea Gulls. $1. It shall be unlawful for any 
person in this state, or upon or abeut any of the waters or shores of 
this state, to take, injure or kill, or endeavor to take, injure or kill, anv sea 


gull of any kind or species. B. C. $7325; 2 H. P. C. 816y. 
Misdemeanor to injure or kill any insectivorous bird, §1992. 
$1957. Penalty. §2. Any person violating any of the provisions 


of this act shall be deemed guilty of a misdemeanor, and upon conviction 


Ait 
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thereof shall be punished by a fine of not less than five nor more than 
twenty-five dollars, and in default of payment of the fine imposed shall be 
imprisoned in the county jail for the period of one day for each two dollars 
of the fine so imposed. - B.C. $7326; 2 H. P. C. 8170. 


$1958. Magistrates’ Jurisdiction. $3. Police justices or other magis- 
trates of incorporated cities or towns, and justices of the peace (not ex- 
cluding the jurisdiction of other courts), shall have jurisdiction over all 
proceedings under this act. B. C. 87327; 2 H. P. C. $171. 


Supplementary—AN ACT making it unlawful to kill or poison honey bees, 
and making it unlawful to place any poisoned or sweetened substance 
for the purpose of injuring honey bees, and prescribing the punish- 
ment therefor. Approved February 13, 1897. Laws ’97 p II. 


$1959. Maliciously Killing Honey Bees. $1. It shall be unlawful for 
any person within the State of Washington to willfully or maliciously 
kill ur poison any honey bees. B. C. 87161. 


"1460, —-— Placing Poison. $2. It shall further be unlawful for any 
person within said state to willfully or maliciously place any poisonous 
or sweetened substance for the purpose of injuring honey bees, in any place 
Where such poisoned or sweetened substance is accessible to honey bees 
within this state. Any person or persons violating the provisions of this 
act shall, upon conviction thereof, be punished by a fine of not less than 
ten dollars, nor more than one hundred dollars. B. C. $7161. 


Supplementary—AN ACT to prevent vivisection and regulate dissecticn 
in the schools of the State of Washington, except medical and dental 
schools, or medical department of any school, and providing a penalty 
therefor. Approved February 17, 1897. Laws ’g97 p 16. 


$1961. Vivisection in Schools Prohibited. 8&1: No teacher or other 
person cmployed in any school of the State of Washington, except medical 
or dental schcol, or medical or dental department of any school, shal: 
practice vivisection upon any vertebrate animal in the presence of any pupi! 
in said school, or any child or minor there present; nor in such presence 
Shall exhibit any vertebrate animal upon which vivisection has been prac- 
ticed. : 

$1962. Lissection in Schools Prohibited. 82. Dissection of dead ani- 
mals, or any portion thereof, in the schools of the State of Washington. 
in no instance shall be for the purpose of exhibition, but in every case 
shall be contined to the class room and the presence of those pupils en 
gazed in the study to be illustrated by such dissection. 


§ 1963. Penalty. §3. Any person violating the provisions of thi:. 
act, shail be punished by a fine of not less than fifty nor more than on. 
hundred dollars. 


Amendatory—AN ACT amending section 1 of an act entitled “An act to pro- 
hibit the maintaining, conducting, operating, playing or using nickel-in- 
the-slot machines or other devices of like character, wherein there enters 
an element of chance,” being Chapter CXLIX of the Session Laws of 
Igo1, being section 1964 of Pierce’s Washington Code. Approved March 
7, 1903. Laws ‘03 p 64. 
81g64. Nickel-in-the-Slot Machines Prohibited. §1. Any person or per- ’ 

sons who shall conduct, maintain, exhibit in a public place or operate either 

as owner Or Owners, proprietor or proprietors, lessee or lessees, emplove or 
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employes, agent or agents any nickel-in-the-slot machine or other device of 
like character, wherein there enters an element of chance, whether the 
same be played or operated for money, cheeks, credits, or any other represen- 
tative of value, or for any property or thing of value whatever, shall he guilty 
of a misdemeanor and upon conviction thereof shall be punished by a fine of 
not less than ten dollars, nor more than one hundred dollars, and in default of 
the payment of the fine imposed shall be imprisoned in the county jail one 
day for each two dollars thereof, 


81965. Machine Accessible Proof. §2. For the puropses of trial and 
conviction under this act the posscssion of any such machine or device or 
keeping the same in any place accessible to the public shall be prima tacte 
evidence against the person in possession thereof of guilt under this act. 


$1966. Disposition of Fines. 83. Any fine imposed under this act shall 
be paid into the county treasury of the county wherein such conviction was 
secured, for the benefit of the school fund. 


Supplementary—AN ACT declaring it unlawful to organize, maintain or 
employ an armed body of men in this state, and providing punish- 
ment therefor. Passed over veto and fled March 17, 1893. Laws ’93 
P 449- j | 


$1967. Private Armed Bodies of Men Prohibited. 81. Yhat it shall be 
unlawful for any person, corporation or association of persons, or agents of 
any person, or member, agent or officer of any corporation or associatior: of 
persons, to organize, maintain or employ an armed body of men in this 
state for any purpose whatever; and all parties so offending shall be deemed 
euilty of a misdemeanor, and on conviction thereof shall be punished 
ty fine of not less than one thousand dollars nor more than five thousand 
dollars, and in a like sum for each day they shall continue to offend after 
having been once fined, and in addition to such fine such offender, if a per- 
son, may be imprisoned in the county jail not exceeding one year, at the 
discretion of the court. The fines shall be paid into the general fund of 
the county in which the offense was committed. And all arms, uniforms, 
accoutrements and any other property of a military character In possession, 
of such person, member, agent, officer, corporation, or armed bodies of men 
shall be seized by the officer making the arrest under the provistons of this 
section, (and) be forfeited to the State of Washington. B. C. 87085. 


Supplementary—AN ACT to prohibit. minors from entering saloons and 
places where intoxicating liquors are sold, or offered for sale, and hous? 
of prostitution, or places where gambling is conducted, whether public 
or otherwise, and providing a penalty for the violation cf this act.. Ap- 


proved March 20, 1895. Laws ’95 p 330. 


$1968. Minors Not Allowed as Messengers to Saloons. $1. It shall be 

- lawful for any person or persons conducting, owning or maintaining any 
‘tu:lding, rooms, tents or places where spirituous, vinous, malt or other in- 
-oxicating liquors are sold or offered for sale, to permit any child or chilaren, 
oy or girl, under the age of eighteen years, to enter the same to deliver any 

/apers, messages, OF for any other purpose whatsocver. BK. C. $7253. 


$1969. In Houses of Ill-Fame. §2. It shall be unlawful for any 
-hild or children, boy or girl, under the age of eizhteen years, to enter into 
or become an inmate of any house or houses of prostitution, or room = or 
-ooms where the same 1s conducted, either as messengers, servants, oF for 
any other purpose whatever, whether the same be under license or Pas 
Wise. b. ©. 37254. 

$1970. —— To Gambling Houses. $3. It shall be unlawful for any child 
or children, boy or girl. under the age of eighteen years, to enter in, as mes- 
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senger or otherwise, any gambling house or houses, room or rooms, where 
any games of chance are played, either for money or for any other consid- 
eration whatever. | B. C. $7255. 


$1971. Permitting Minor to Enter—Penalty. 84. Any person or per- 
sons owning, Operating or maintaining any of the places enumerated in sec- 
. tions one, two and three of this act, permitting or allowing in any way what- 
ever any child or children, boy or girl, under eighteen years of age, to enter 
the same, shall be deemed guilty of a misdemeanor, and upon conviction 
thercof shall be fined in any sum not less than fifty dollars nor more than 
two hundred and fifty dollars, or by imprisonment in the county jail not ex- 
ceeding ninety days, or by both such fine and imprisonment. B. C. 87256. 


$1972. Signs. §6 (5). Any person or persons owning, operating or 
maintaining any saloon or place where spirituous liquors are sold, house 
of prostitution, or where gambling or gaming is conducted, shall cause a 
sign to be put in a conspicuous place on the outside of such building or 
room, with the words thereon, “minors not allowed within,” in plain, legi- 
ble letters in the English language. B. C. 87257. 


Suppleinentary—AN ACT to protect all citizens in their civil and legal 
rights. Approved March 27, 1890. Laws ’go p 524. 


Amendatory—AN ACT to amend section 2959 (90 p 524 $1) of volume 1 of 
Hill’s Annotated Statutes and Codes of Washington. Approved March 


20, 1895. Laws ’95 p 192. 


§1973. Negroes’ Right to Public Conveniences. $1. All persons within 
the jurisdiction of the State of Washington shall be entitled to the full and 
equal enjoyment of the public accommodations and advantages, facilities 
and privileges of inns, restaurants, eating houses, barber shops, public con- 
veyances on land or water, theaters and other places of public accommoda- 
tion and.amusement, subject only to the condition and limitations estab- 
lished by law and applicable alike to all citizens. B. C. $7069. 


§1974. Penalty. 82. That any person who shall violate the fore- 
rvoing section by denying to any citizen, except for reasons by law applica- 
ble to citizens of whatever race, color or nationality, the full enjoyment of 
anv of the public accommodations, advantages, facilities or privileges in 
said section enumerated, or by aiding or inciting such denial, shall for 
every such offense be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in a sum not less than fifty dollars nor more than 
three hundred dollars, or shall be imprisoned not less than thirty days nor 
more than six months. B. C. §7070; 1 H. C. $2960. 


Supplementary—AN ACT to prevent unauthorized persons from using or 
wearing the badge of the Grand Army of the Republic of this State. 
App: oved January 27, 1890. Laws ’go p 477. 


§19y75. Unauthorized Wearing of G. A. R. Badge. §1. Any person who 
shall wilfully wear the badge or button of the Grand Army of the Republic, 
or who shall use or wear the same within this state, unless he shall be enti- 
‘led to use or wear the same under the rules and regulations of the Depart- 
ment of Washington and Alaska Grand Army of the Republic, shall be 
vruilty of a misdemeanor, and upon conviction shall be punished by impris- 
moninent fof a term not to exceed thirty (30) davs in the county jail or a fine 
hot exceeding twenty dollars, or by both such fine and :mprisonment. 


B. C. 87440; 2 H. P. C. $246. 
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Supplementary—AN ACT making it unlawful for any judge, or county offi- 
cer, to charge soldiers or seamen, or the widows, orphans, or legal rep- 
resentatives thereof, any fee for services in matters pertaining to pen- 
sions or pension dues, and declaring an emergency. Approved Febru- 
ary 20, 1891. General repeal. Laws ‘gt p 28. 


- $1976. Charge by Public Officer to Pensioner for Certificate Prohibited. 
§r. That no judge, or clerk of court, county clerk, county auditor. or any 
other county officer, shall be allowed to charge: any honorably discharged 
soldier or seaman, or the widow, orphan, or legal representative thereof, 
any fee for administering any oath, or giving any official certificate tor the 
procuring of any pension, bounty, or back pay, nor for administering any 
oath or oaths and giving the certificate required upon any voucher for col- 
lection of periodical dues from the pension agent, nor any fee for services 
rendered in perfecting any voucher. BC $1616; t H. C. $3046. 


$1977. Penalty. §&2.° That any such officer who may require and 
accept fees for such services shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not less than ten dollars nor 
more than fifty dollars. B.C. $1017: 1 H. C. $3047. 


Supplementary—-AN ACT for the protection of the American flag and coat 
of arms of the United States. Approved March 18, 1rg901. Laws ’or p 
321. | 


$1978. Mutilation of National Flag. $81. “That the national flag or the 
coat of arms of the United States or any imitation or representation thereof, 
shall not be attached to or imprinted or represented upon any goods, wares, 
or merchandise, or any advertisement of the same; and no goods, wares, or 
merchandise, or any advertisement of the same, shall be attached to the 
national flag or the coat of arms of the United States, and no such advertise- 
ment shall be imprinted thereon. Any violation of this act shall be punish- 
able, on conviction in any court of competent jurisdiction in the State of 
Washington, by a fine of not more than five hundred dollars. 


Supplementary—AN ACT for the protection of builders, and declaring an 
emergency. Approved Iebruary 27, 1890. Laws ’go p 128. 


$1979. Fraud in Sale of Building Material. $1. That any person, firm 
or corporation contracting with another to supply labor or material for 
any purpose whatever, who shall fraudulently represent that the labor or 
material supplied has been paid for, and shall, upon such fraudulent repre- 
sentation, collect the price thereof, shall be deemed guilty of a felony, and upon 
conviction thereof, shall be fined in any sum not exceeding one thou- 
sand dollars, or imprisonment in the penitentiary for any term not exceeding 


two years, or both. B. C. $7166; 2 H. P. C $235. 


$1980. Wrongfully Exhibiting Banker’s Sign. 836. Any person or 
persons now or hereafter engaged in the business of banking who shall 
put up or cause to be put up, or exlibit, any sign or advertisement, pur- 
porting thereby to be an incorporated bank, or shall do business under a 
corporate name, when they are not such, shall on conviction thereof be 
adjudged guilty of a misdemeanor, and punished by a fine not exceeding 
two hundred dollars. B. C. 87174; 2 H. P. C $8245. 


Supplementary—AN ACT punishing bank officers for receiving deposits 
knowirg the bank to be insolvent. Approved March ro, 1893. Laws 
‘93 P 271. 
§ig81. Bank Officer Receiving Deposits in Insolvent Bank. $1. Any 
president, director, manager, cashier or other officer of any banking insti- 
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tution who shall receive or assent to the reception of deposits after he 
shall have knowledge of the fact that such banking institution is insolvent 
or in failing circumstances, shall be guilty of felony and punished as here- 


inafter provided. B. C. $7121. 
Personal civil liability of officer of bank, §189, mh 
$1982. Penalty. §2. Any person violating the provisions of section 


I of this act, upon conviction thereof shall be punished by imprisonment in 
the penitentiary for a period of not less than two nor more than twenty 
_years. B. C. 87122. 


Supplementary—AN ACT to prohibit the making of profit out of county, 
city, town or other public money or using the sarne for any purpose 
not authority(ized) by law, by any officer, his agent, clerk, servant or 
employee, having the possession or control thereof, and providing pun- 
ishment therefor. Approved December 20, 1889. Laws ’89 p 113. 


$1983. Public Officer Using Public Funds for Profit. §1. If any state, 
county, township, city, town, village, or other officer elected or appointed un- 
der the constitution or laws of this state, court commissioner, or any officer 
of any court, or any clerk, agent, servant or employee of any such officer, 
shall, in any manner not authorized by law, use any portion of the money 
entrusted to him for safe keeping in order to make a profit out of the same, . 
or shall use the same for any purpose not authorized by law, he shall be 
deemed guilty of a felony, and on conviction thereof, shall be imprisoned in 
the penitentiary not less than one nor more than ten years. 
B. C. §7123; 2 H. P. C. §57. 
$1984. Sufficiency of Allegations. §2. In prosecutions for the offenses 
named in section one hereof, it shall be sufficient to allege generally in the 
information, or indictment, that any such officer, court commissioner, clerk, 
agent, servant, or employee has made profit out of the public money in 
his possession, or under his control, or has used the same for any purpose 
not authorized by law to a certain value, or amount, without specifying any 
further particulars in regard thereto, and on the trial evidence may be given 
of all the facts constituting the offense and defense thereto. 
B. C. §7124; 2 H. P. C. 858. 


Supplementary—AN ACT for the prevention of cruelty to children, animals, 
fowls and birds, and providing punishment therefor. Approved February 
23, 1893. Laws ’93 p 40. 


General act to prevent cruelty to animals—humane societies, §4658. 


$1985. Cruelty to Children. §1. Whosoever shall torture, maim, 
cruelly beat, whip or punish, deprive of necessary food or clothing, or com- 
pel to labor an unreasonable length of time without proper rest and nourish- 
ment, or otherwise cruelly treat any minor, or being the parent or guardian, 
or having the charge of such minor, shall do, cause or permit to be done any 
of the acts above mentioned, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not exceeding one hundred 
dollars, or imprisoned in the county jail any length of time not exceeding 
three months. B. C. §7071. 


81986. Cruelty to Animals. §2. Whosoever shall overdrive, overload, 
or drive when overloaded, overwork, crutlly beat, mutilate, torture, torment 
or deprive of necessary sustenance, cruelly abandon or neglect, or cause the 
same to be done, any animal, or being the owner or custodian thereo/, shall 
inflict unnecessary cruelty, or fails to provide it with proper food, drink. 
or who cruelly works such animals when unfit for labor, carries it or causes 
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it to be carried in or upon a vehicle, or otherwise, in an unnecessarily cruel 
or inhuman manner, shall be punished by fine not exceeding one hundred 
dollars, or by imprisonment in the county jail not exceeding three months. 
Compare later section, §4661. B. C. §7401. 


$1987. Corporations Liable. §3. A corporation violating any of the 
provisions of either of the two preceding sections shall be punished by fine, 
as therein provided; and corporations in regard to animals transported, 
owned or used by them, or in their custody, shall be responsible for the 
knowledge and the acts of their agents and servants. B. C. 87402. 


$1988. Railroad Companies’ Methods. §4. Railroad companies in car- 
rying or transporting animals shall not permit them to be confined in cars 
for a longer period than forty-eight consecutive hours without unloading 
them for rest, water and feeding for a period of at least two consecutive 
hours, anless prevented from so unloading them bv unavoidable accident. 
In estimating such confinement, the time during which the animals have 
been confined without such rest on connecting roads from which they are 
received shall be included. Animals so unloaded shall, during such rest, be 
properly fed, watered by the owner or person having the custody of them, 
or in case of his default in so doing, then by the radroad company trans- 
porting them, at the expense of said owner or person in custody thereof, 
and said company shall in such case have a lien upon such animals for food, 
care and custody furnished, and shall not be liable for such detention of 
such animals. If animals are transported where they can and do have proper 
food, water, space and opportunity for rest, the foregoing provision in regard 
to their being unloaded shall not apply. Violators of ths section shall be 
punished by fine not exceeding one hundred dollars. B. C. 87403. 
Compare later section, §4662. 


$1989. Exhibition of Fighting Animals. §5. When a complaint is made 
to a court or magistrate authorized to issue warrants in criminal causes, that 
complainant has good reason to believe that preparations are making for 
an exhibition of the fighting of fowls, birds, dogs or other animals at or in 
any place, building or tenement, or that such an exhibition 1s in progress, 
such court or magistrate, if satisfied that there is good cause for such belief, 
shall issue a search warrant authorizing any sheriff, deputy sheriff, constable 
or police officer to search such place, building or tenement, at any hour of the 
day or night, and take possession of all such fowls, birds, dogs or other 
animals there found, and to arrest all persons there present at any such ex- 
hibition, or knowingly present when preparations are making for such an 


exhibition. B. C. $7404. 
Compare later section, §4667. 
§ 1990. Penalty. 86. All persons arrested under the provisions of 


the preceding section shall be kept in jail or other convenient place not more 
than twenty-four hours, exclusive of Sundays and legal holidays, at or before 
the expiration of which time they shall be brought before a trial justice, 
or a police or municipal court and tried, unless such trial be continued for 
cause, and if found guilty, punished by a fine not exceeding fifty dollars, 
or by imprisonment in the county jail not exceeding ‘one month.  B. C. 87405. 


$igg1. Forfeiture of Animals—Sale by Auction. 87. After such seizure 
of said fowls, birds, dogs or other animals as provided for in section five of 
this act, application shall be made to a trial justice or municipal court for 
an order of forfeiture of the same, and if upon the hearing of the same, such 
notice having been given of the hearing as the court shall order, it shall b: 
found that such fowls, birds, dogs or other animals, or any of them, at tl 
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time of such seizure, were engaged in fighting at an exhibition-thereof, or 
were owned, kept, possessed or trained by any person with intent that they 
should be so engaged, all such fowls, birds, dogs or other animals shall be. 
adjudged forfeit, and such justice or court shall thereupon issue an order fo1 

selling the same at auction to the highest bidder within twenty-four hours, 

the proceeds to be paid into the common school fund of. the county’ where 
such seizure is made. Any fowls, birds, dogs or other animals seized as: 
hereinbefore provided which are not adjudged forfeit, shall be delivered to- 
the owner or the person entitled to the possession thereof. The necessary: 
costs in the aforesaid proceedings shall be allowed and paid as costs in crims 
inal prosecutions are paid. B. C. $7406. 


$1992. Cruelty to Birds. §8. Whosoever shall wantonly or cruelly 
pluck, maim, torture, deprive of necessary food or drink, or wantonly kill. 
any fowl or insectivorous bird, shall be deemed guilty of a misdemeanor, 
and‘on conviction thereof shall be fined in any sum not ee twenty 


dollars. . C. $7407. 
Misdemeanor to kill sea gulls, §1956; honey bees, §1959. 


$1993. Duties of Peace Offeers. §9. Any judge, justice of the peace, 
police judge, sheriff, constable or police officer may arrest any person: found 
committing any of the cruelties hereinbefore enumerated, without a warrant 
for such arrest, and any officer or member of any humane society, or society 
for the prevention of cruelty to animals, may cause the immediate arrest of’ 
any person engaged in, or who shall have committed such cruelties, upon 
making oral complaint to any sheriff, constable or police officer, or such 
officer or member of such society may himself arrest any person found per- 
petrating any of the cruelties herein enumerated: Provided, That said per- 
son making such oral complaint or making such arrest shall file with a proper 
officer a written complaint, stating the act or acts complained of, within 
twenty-four hours, excluding Sundays and legal holidays, after such arrest 
shall have been made. B. C. $7408. 


$1994. Disposition of Fines. $10. All fines herein provided for shalt be 
paid into the common school fund of the county in which such fine shall be 


imposed. B. C. 87409. 


Supplementary—AN ACT to prohibit the employment. of females in places. 
where intoxicating liquors are sold as a beverage. Approved March 109, 


1895. Laws ’95 p 177. 


§1995. Females Not to Be Employed in Saloons. §1. No female person - 
shall be employed in any capacity in any saloon, beer hall, bar room, theatre, 
or place of amusement, where intoxicating liquors are sold as a beverage, 
and any person or corporation convicted of so employing, or of participating 
in so employing, any such female person shall be fined not less than five 
hundred dollars; and any person so convicted may be imprisoned in the 
county jail for a period of not less than six months. B. C. 87258: 


CHAPTER 76. 


PARTIES TO CRIME. 


$2001. Accessories and Principals in Second Degree Are Principais. 

§956.—193. No distinction shall exist between an accessory befcre the fact ~ 

and a principal, or between principals in the first and second degree, and:all . 
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persons concerned in the commission of an offense, whether they directly 
counsel the act constituting the offense, or counsel, aid and abet in its com- 
mission, though not present, shall hereafter be indicted, tried and punished 
as principals. B. C. 86782; 2 H. C. $1189. 


‘$2002. Accessories After the Fact. 8957.—194. Every person not stand- 
ing 4n the relation of husband or wife, parent or grand parent, child or grand 
child, brother or sister, by consanguinity or affinity to the offender, who, 
after the commission of any felony, shall harbor, conceal, or maintain, or 
assist any principal felon or accessory before the fact, or shall give the of- 
fender any other aid, knowing that he had committed a felony, or had 
been ‘accessory thereto before the fact, with intent that he shall avoid or 
escape from detection, arrest, trial or punishment, shall be deemed accessory 
after the fact, and shall, on conviction thereof, be imprisoned in the county 
jail-not more than one year, or be fined in any sum not exceeding five hun- 
dred dollars. B. C. 86783; 2 H. C. 81190. 


$2003. Accessory Punished Without Principal. §%958. Every person 
who shall become an accessory after the fact to any felony may be indicted, 
convicted and punished, whether the principal felon shall or shall not have 
been convicted previously, or shall or shall not be amenable to justice, by 
any court having jurisdiction to try the principal felon. 
7 B. C. 86784; 2 H. C. 81376. 
‘$2004. Venue of Trial of Accessory. 86. An accessory after the fact 
to-a felony may be tried either in the county in which he shall have become 
an accessory, or in the county in which the felony shall have been com- 


‘mitted. B. C. 86793; 2 H. C. 81197. 
CHAPTER 77. 


GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS. 


Rights of parties accused, §1524. Offense beirg tried in wrong county, pro 
Trial of accessories, §2003. cedure, §2201. 


$2010. Offense in Two Counties. §959.—196. When a public offense 

has been committed partly in one county and partly in another, or the act or 

effects constituting or requisite to the consummation of the offense occur 
in two or more counties, the jurisdiction is in either county. 

B. C. 86789; 2 H. C. 81193. 

$2011. Offense Within One Hundred Rods of Boundary. $960. Of- 

fenses committed on the boundary line of two counties, or within one hun- 

dred rods of the dividing line between them, may he alleged in the indictment 

or information to have been committed in either of them, and may be prose- 

cuted and punished in either county. B. C. 86790; 2 H. C. §1194. 


$2012. Persons Liable to Criminal Law. §3. Every person, whether 
an inhabitant of this state, or of any other state, territory, or country, may be 
tried and punished under the laws of this state for an offense committed 
by him therein, except when such offense is cognizable exclusively in the 
courts of the United States. B. C $6785; 2 H. C. 81191. 


$2013. Actions Local. 84. Except as otherwise specially provided by 
statute, all criminal actions shall be commenced and tried in the county 


where the offense was committed. B. C. 86791; 2 H. C. 81195. 
Offenses triable in two or more counties, Change of venue, §2175. 
§2010. 
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§§2014. Action Follows Personal Property. §961.—198. When prop- 
erty taken in one county by burglary, robbery, larceny or embezzlement. 
has been brought into another county, the jurisdiction is in either count 


B. C. §6791; 2 H. C. Lies 


$2015. Action Fallows Subject of Crime. §962—199. If any mortal 
wound is given, or poison administered in one county, and death by means 
thereof, ensue in another, the jurisdiction is in either. 
B. C. 86792; 2 H. C. 81196. 
$2016. Certainty in Allegations of Title to Property. %963.—200. In 
the prosecution of any offense committed upon, or in relation to, or in 
any way affecting any real estate, or any offense committed in stealing, 
embezzling, destroying, injuring, or fraudulently receiving or concealing 
any money, goods, or other personal estate, it shall be sufficient and shall 
not be deemed a variance, if it be proved on trial that at the time when 
such offense was committed, either the actual or constructive possession, 
or the general or special property in the whole, or any part of such 
real or personal estate, was in the person or community alleged in the 
indictment or other accusation to be the owner thereof. 
Variance will not bar another proceeding, §1528. B. C. 86944; 2 H.,C. 81377. 


$2017. “Person” Defined. 8964.—201. When the term “person” or 
other word is used to des’gnate the party whose property is the subject of 
an offense, or against whom any act is done with intent to defraud or 
injure, the term may be construed to include the United States, this state, 


or any state or territory, or any public or private corporation, as 
well as an indiyidual. B. C. 86786. 


§2018. Number and Sex. §965.—zo02. Every term in this act imply- 
ing one only, shall, when required, be construed to mean two or more, 
and any term implying two or more, shall also be construed to mean, when 
required, but one except in cases where two or more are necessary to 
constitute the offense, and every term implying sex, shall, when necessary, 
be construed to mean both or either. 


CHAPTER 78. 
OF SEARCH WARRANTS AND PROCEEDINGS THEREON. 


AJl judicial officers are magistrates, §4292. Civil action of replevin, §467. 


$2025. Search Warrants Authorized. 8 )67.—204. When complaint 
shall have been made on oath, to any magistrate authorized to issue war- 
rants in criminal cases, that personal property has been stolen or embezzled, 
or obtained by false tokens or pretenses, and that the complainant believes 
that it is concealed in any particular house or place, the magistrate, if he be 
satisfied that there is reasonable-cause for such belief, shall issue a warrant 
for such property. B. C. 87010; 2 H. C. $1383. 


$2026. ——— For What Purposes. 8 968.—205. Any such magistrate, 
when satisfied that there is reasonable cause, may also, upon like complaint 
made on oath, issue search warrant in the following cases, to-wit: 

I. To search for and seize any counterfeit or spurious coin, or forged 
instruments, or tools, machines or materials, prepared or provided for 
making either of them. 


z. To search for and seize anv gaming apparatus used or kept, and 
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to be used in any unlawful gaming house, or in any building, apartment 
or place, resorted to for the purpose of unlawful gaming 


Punishment for forgery or uttering forged B. C. 87011; 2 H. C. 81384. 
money, etc., $1663. 


§2027. To Whom Writ Directed—Contents. §969.—206. All such 
warrants shall be directed to the sheriff of the county, or his deputy, or 
to any constable of the county, commanding such officer to search the 
house or place where the stolen property or other things for which he 
is required to’search are believed to be concealed, which place and property, 
or things to be searched for shall be designated and described in the warrant, 
and to bring such stolen property or other things, when found, and the 
person in whose possess‘on the same shall be found, before the magis- 
trate who shall issue the warrant, or before some other magistrate or court 
having cognizance of the case. B. C. 87012; 2 H. C. $1385. 


$2028. Property to Be Keft. 8970.—207. When any officer in the ex- 
ecution of a search warrant shall find any stolen or embezzled property, 
or shall seize any other things for which a search is allowed by this 
chapter, all the property and things so seized, shall be safely kept by the 
direction of the court or magistrate, so long as shall be necessary for the 
purpose of being produced in evidence on any trial, and as soon as may be 
afterwards, all such stolen and embezzled property shall be restored to the 
owner thereof, and all other things seized by virtue of such warrant shall 

be destroyed under direction of the court or magistrate. 
| B. C. §7013; 2 H. C. $1386. 


; CHAPTER 79. 
DEMANDING FUGITIVES FROM JUSTICE. 


$2034. Agents to Demand Fugitives. 8971. The governor of this 
state may appoint agents to demand of the executive authority of any state 
or territory any fugitive from justice, or any other person charged with 
felony or any other crime in this state; and whenever an application shall 
be made to the governor for that purpose the prosecuting attorney, when 
required by the governor, shall forthwith investigate the ground of such 
application and report to the governor all material circumstances which 
may come to his knowledge, with an abstract of the evidence and his 
opinion as to the expediency of the demand; but the governor may in any 
case appoint such agents without requiring the opinion of or any report 
from the prosecuting attorney, and the accounts of the agents appointed 
for such purposes shall in all cases be audited by the state auditor and paid 
from the state treasury. B. C. 87015; 2 H. C. $1387. 


82035. Rendition of Foreign Fugitive. §972—-209. When a demand 
shall be made upon the Govesnor of this state by the executive of any 
state or territory, in any case authorized by the constitution and laws of 
the United States, for the delivery over of anv person charged in such 
state or territory with treason, felony or any other crime, the prosecuting 
attorney or any other prosecuting officer, when required by the Governor, 
shall forthwith investigate the ground of such demand, and report to the 
Governor all material facts which may come to his knowledge as to the 
situation and circumstances of the person so demanded, especially as to 
whether he is held in custody or is under recognizance to answer for any 
offense against the laws of this state or of the United States, or by force 
of any civil process, and also whether such demand is made according to 
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law, so that such person ought to be delivered up; and if the Governor de 
satisfied that such demand is conformable to law and ought to be, complied 
with, he shall issue his warrant under the seal of the state, authorizing 
the agents who make such demand, either forthwith or at such time as-shall 
be designated by the warrant, to take and transport such person to the line 
of the state at the expense of such agents, and shall also by such warrant 
requite the civil officers within this state to afford all needful assistance 
in the execution thereof. B. C. §7016; 2 H. C. $1388. 


§2036. Duty of Domestic Peace Officers. 8971.—210. Whenever any 
person shall be found within this state charged with an offense committed 
in any state or territory, and liable by the constitution and laws of the 
United States, to be delivered on the demand of the executive of such state 
or territory, any court or magistrate authorized to issue warrants In criminal 
cases, may, upon complaint under oath, setting forth the offense, and such 
other matters as are necessary to bring tle offense within the provisions 
of law, issue a warrant to bring the person so charged before the same or 
some other court, or magistrate, so authorized within the state, to answer 
such complaint as in other cases. B. C. 87017; 2 H. C. §1380. 


Proceedings in commitment of offender against laws of this state, §3114, 


§2037. Fugitive to Be Held. §0974.—211. If, upon the examination of 
the person charged, it shall appear to the court or magistrate, by proof in 
addition to the oath of the complainant, that there is reasonable cause to 
believe that the complaint is true, and that such person may be Jawfully 
demanded of the Governor, he shall, if not charged with a capital crime, 
be required to recognize with sufficient surectics, in a reasonable sum, to 
appear before such court or magistrate at a future day, allowing a reason- 
able time to obtain a warrant of the executive, and to abide the order of the 
court or magistrate, and if such person shall not so recognize, he shall be 
committed to prison and there be detained until such day, in like manner 
as if the offense charged had been committed in this state; and if the person 
so recognizing shall fail to appear according to the conditions of his 
recognizance, he shall be defaulted, and like proceedings shall be had as in 
the case of other recognizances entered into before such court or magistrate; 
but if such person be charged with a capital crime, he shall be committed 
to prison, and there be detained until the day so appointed for his appear- 
ance before the court or magistrate. B. C. $7018; 2 H. C. 81390. 


$2038. Fugitive Discharged—Re-arrest. §975.—212. If the person so 
recognized or committed shall appear before the court or magistrate upon the 
day ordered, he shall be discharged, unless he be demanded by some person 
authorized by the warrant of the executive to receive him, or unless the 
court or magistrate shall see cause to commit him, or require of him to 
recognize anew for his appearance at some other day; and if, when ordered, 
he shall not so recognize, he shall be committed and be detained as before 
provided. Whenever the person so appearing shall be recognized, com- 
mitted or discharged, any person authorized by the warrant of the executive 
may at all times take him into custody, and the same shall be a discharge 
of the recognizance, if any, and shall not be deemed an escape. 
| B. C. 87019; 2 H. C. $1391. 
$2039. Costs. §&976.—213. The complainant in such cases shall be an- 
swerable for the actual costs and charges, and: for the support in prison of any 
person so committed, and shall advance to the jailor one week’s board 
at the time of commitment, and so from weck to week, so long .as such 
person shall remain in jail; and if he fails to do so, the jailor may forth- 
with discharge the person from his custody. B. C. §7020; 2 H. C..81392. 
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AN ACT to provide for payment of expenses for capture and detention 
of criminals in a foreign jurisdiction. Approved November 12, 1875. 
Laws ’75 p IIS. | 
§2040. State to Pay Expense of Foreign Government. §1. That the state 

auditor is hereby authorized to audit and allow all just and legal claims 

which any foreign government or its officers may have against this state, 
in accordance with the general fee-bills for like services, for the capture, 
detention, and keeping of any criminal who has escaped from this state 
and taken refuge in any foreign jurisdiction, and upon the allowance of any 
such claim, he shall draw his warrant upon the state treasury therefor; 
and the state treasurer is hereby required to pav the same out of any 
funds in the state treasury not otherwise appropriated. IH. CC. 82946. 


é 


CHAPTER 8o. 
OF THE GRAND JURY. 


Shall be summoned only on order of superior court, §26. 

§2046. Challenges to the Panel. 8977. Challenges to the panel of 
grand jurors shall be allowed to any person in custody or held to answer 
for an offense, when the clerk has not drawn from the jury box the requisite 
number of ballots to constitute a grand jury, or when the drawing was not 
done in the presence of the proper officers; and such challenges shall be 
in writing and verified by afhdavit and proved to the satisfaction of the 
court. | B. C. $6805; 2 H. C. 8120s. 


§2047. Challenges to Individuals. 8978.—215. Challenges to individ- 
ual grand jurors may be made by such person for reason of want of 
qualification to sit as such juror; and when, in the opinion of the court, 
a state of mind exists in the juror, such as would render him unable 


to act impartially and without prejudice. B. C. §G806; 2 H. C. §1206. 


§2048. Panel Discharged—Open Venire. 8979. If a challenge to the 
panel be allowed, the panel shall be discharged, and the court may order 
the sheriff to summon from the by-standers and the body of the county a 
sufficient number of persons to act as grand jurors. 

B. C. 86807; 2 H. C. §1207. 

§2049. Talesmen. $8980.—217. If a challenge to an individual juror 
be allowed, he shall be discharged and the panel filled. 

B. C. 86808; 2 H. C. $1208. 
$2050. Oath of Jurors. 8081. The following oath shall be admin- 
istered to the grand jury: “You, as grand jurors for the body of the 
county of —————, do solemly swear (or affirm) that you wil! diligently 
inquire into and true presentment make of all such matters and things as 
shall come to your knowledge, according to your charge; the counsel of 
the state, your own counsel, and that of your fellows, you shall keep 
secret; you shall present no person through envy, hatred, or malice; neither 
will you leave any person unpresented through fear, favor, affection, or 
reward or the hope thereof; but that you will present things truly as they 
come to your knowledge, according to the best of your understanding, 
and according to the laws of this state. So help you God.” 
B. C. 86809; 2 H. C. $1209. 
$2051. Foreman and Clerk. §%982.—219. A foreman of the grand jury 
shall be appointed by the court, who may remove him and appoint another 
at any time, and such foreman shall have power to administer all oaths 
and affirmations to witnesses who shall appear before such grand jury, 
and the jury may appoint one of their number as clerk to keep a minute of 
their - proceedings. B. C. 86810; 2 H. C. $1210, 
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$2052. Charge to Jury. 8983.—220. The grand jury shall be charged 
by the court as to the nature of their duties, and may at any reasonable time 
ask the advice of the court as to any legal questions upon which they may 
desire information. B. C. 86811; 2 H. C. $1212. 


$2053. Prosecuting Attorney to Attend. 8984. The prosecuting at- , 
torney shall attend on the grand jury for the purpose of examining wit- 
nesses and giving them such advice as they may ask. 

B. C. 86812; 2 H. C. $1212. 

$2054. Duty of Grand Jury. §985. The grand jury shall inquire into 

the cases of parties in custody or under bail charged with commission of 
offenses against the laws of this state, and duly returned by a committing 
magistrate, or upon a complaint sworn to before an officer authorized to ad- 
minister oaths and presented by the prosecuting attorney or under the in- 
structions of the court. B. C. 86813; 2 H. C. $1213. 


$2055. Presentment. &986.—223. If a member of a grand jury knows, 

or has reason to believe, that a public offense, triable within the county, 

has been committed, he must declare the same to his fellow jurors, who 

may thereupon investigate the same, if a majority so order. 

B. C. 86814; 2 H. C. 81214. 

§2056. Complainant Incompetent. 8 87.—224. No complainant who 

may institute a prosecution shall be competent to be present at the delibera- 
tions of a grand jury, or vote for the finding of an indictment. 

B. C. 86815; 2 H. C. $1ats. 

$2057. Malicious Indictments—Costs. %988.—225. Where a grand 

jury ignore a bill of indictment, they shall also find whether the prosecution 

is malicious and frivolous, and find whether the complainant or county 

shall pay the costs, which shall be returned with their proceedings into 

open court. B. C. 86816; 2 H. C. $1216. 


§2058. Jury Shall Examine Jails and Conduct of Public Officers. 
$989.—-226. The grand jury shall especially inquire as to the offense of 
any person confined in prison on a criminal charge; into the condition and 
mismanagement of the public prisons in the county; into the wilful mis- 
conduct in office of public officers, and shall in their discretion examine 
the public records of the county. B. C. 86817; 2 H. C. $1217. 


§2059. Defendant Not to Be Heard. 8990227. The grand jury are 
not bound to hear evidence for the defendant; but it is their duty to weigh 
all the evidence submitted to them, and when they have reason to believe 
that other evidence within their reach will explain away the charge they 
should order such evidence to be produced, and for that purpose may cause 
process to issue for the witnesses. B. C. 86818; 2 H. C. 81218. 


§2060. Twelve Jurors Must Concur. §%990a.—228. No_ indictment 
shall be found unless twelve grand jurors vote for the finding thereof. 


$2061. Proceedings Secret. §991.--229. No grand jury shall! disclose 
the fact that an indictment for a felony has been found against any person 
not in custody or under recognizance, until such person has been arrested. 
B. C. 86819; 2 H. C. §1219. 
$2062. Jurors Privileged. 8992230. No grand jury shall be al- 
lowed to state or to testify in any court in what manner he or any mem- 
ber of the jury, voted on any question before them, or what opinion was 
expressed by any juror in relation to such question, or what question 
was before them; and in charging the grand jury the court shall remind 
them of the provisions of this and the preceding sections. 
B. C. 86820; 2 H. C. 81220. 
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CHAPTER 81, 


FINDING AND PRESENTATION OF THE INDICTMENT. 


$2069. Twelve Jurors Must Concur. §994.—232. An indictment can- 
not be found without the concurrence of at least twelve grand jurors, 
and when so found it must be endorsed “a true bill” and such endorsement 
signed by the foreman of the jury. B. C. 806824; 2 H. C. 81222. 


§2070. Indorsement of Witnesses—Copies. §995.—233. When an in- 
dictment is found, the names of the witnnesses examined before the grand 
jury must be mserted at the foot of the indictment, or endoresed thereon, 
before it is presented to the court, and the clerk of the court must, within 
one day after demand made, furnish the defendant or his counsel a copy 
thereof without charge, or permit the defendant’s counsel, or the clerk of 
such counsel, to take a copy. B. C. 86825; 2 H. C. §1223. 


§2071. Name of Private Prosecutor to Be Indorsed—Costs. §jj6.— 
234. When an indictment is found at the instance of a private prosecutor, 
the following must be added to the endorsement required by the preceding 
section, “found at the instance of,” (here state the name of the person, 
and in such case, if the prosecution fails, the court trying the cause may 
award cosets against the private prosecutor, if satisfied from all circum- 
stances, that the prosecution was malicious or without probable cause. 

B. C. 86826; 2 H. C. $1224. 

62072. Presentment and _ Filing—Secrecy. %997.—235. An_ indict- 
ment, when found by the grand jury, must be presented by their foreman, 
im their presence, to the court, and filed by the clerk, and remain in his office 
as a public record; but if the defendant has not been held to answer the 
charge, neither the indictment or any order or process in relation thereto, 
must be inspected by any person other than the judge of the court or an 
ofacer thereof in the discharge of a duty concerning the same. until after 
the arrest of the defendant. B. C. 80827; 2 H. C. §r2a5, 


$2073. Indictment Shall Not Be Disclosed. %998.—236. No grand 
juror or officer of the court must disclose any fact concerning such indict- 
ment while it is not subject to public inspection; and a violation of this 
section or the foregoing section is punishable as a contempt. 
B. C. 86828; 2 H. C. §1226. 
$2074. Not a True Bill—Procedure. %y99.—237. When a nerson has 
been held to answer a criminal charge. and the indictment in relation 
thereto is not found “a true bill,” it must be endorsed “not a true bill,” which 
endorsement must be signed by the foreman, and presented to the court and 
filed with the clerk, and remain a public record: but in the case of an in- 
dictment not found “a true bill,” against a person not so held, the same, 
together with the minutes of the evidence in relation thereto, must be de 
stroyed by the grand jury. B. C. 86829; 2 H. C. $1227. 


$2075. Discharge if Not a True Bill. $1000. When an indictment in- 
dorsed “not a true bill” has been presented in court and filed, ihe elfect 
thereof is to dismiss the charge; and the samne cannot be again submitted 
to or inquired of by the grand jury, or made the cause of an information, 
unless the court so order. B. C. 86830; 2 H. C. $1228. 


§2076. Presentment. 81001. A presentment is an informal statement of 
facts for the purpose of obtaining the advice of the court as to the law thereon, 
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It is made by the foreman in the presence of the grand jury and with 
the concurrence of twelve of their number. A presentment is not to be 
filed in court or preserved beyond the oie of the grand jury. 

. C. $6831; 2 H. C. 81229. 


INFORMATION. 


Offenses may be prosecuted by, §25. 


Supplementary—AN ACT to provide for prosecuting public offenses on 
information. Approved January 29, 1890. Laws ’90 p tol. 


Amendatory—AN ACT to amend section one of an act entitled “An -act 
to provide for prosecuting public offenses on information,” approved 
January 29, 1890. Approved March 7, 1891. Laws ’g! p 214. 


$2077. Prosecutions by Information. §1. All public offenses may -be 
prosecuted in the superior court by information in the following eases: 
1. Whenever any person is in custody or on bail on charge of felony 
Or misdemeanor, and the court is in session and the grand jury is not in 


session or has been discharged. 


2. Whenever an indictment presented by a grand jury has been 
quashed, and the grand jury returning the same is not in.session or bas 
been discharged. 

3. When a cause has been appealed to the supreme court and re- 
versed on account of any defect in the indictment. 


4. Whenever a public offense has been committed, and the party 
charged with the offense is not already under indictment therefor, .and 
the court is in session and the grand jury is not in session or has -been 
discharged. 

. §. Whenever the court is in session, or not in session, and any person 
has been committed by any committing magistrate for any felony or mis- 
demeanor not within the exclusive jurisdiction of a justice’s peace court. 

B. C. 86802; 2 H. C. .$1204. 

§2078. Filing of Information—Witnesses to Be Indorsed. §2. All 
informations shall be filed in the court having jurisdiction of the offense 
specified therein by the prosecuting attorney of the proper county as in- 
formant; he shall subscribe his name thereto and endorse thereon the names 
of the witnessess known to him at the time of filing the same, and at 
such time before the trial of any case as the court may by rule or otherwise 
prescribe, he shall endorse thereon the names of such other witnesses as shall 
then be known to him: and said court shall possess and may exercise 
the same powers and jurisdiction to hear, try and determine all such prose- 
cutions upon information, to issue writs and process, and do all other acts 
therein, as it possesses and may exercise in cases of like prosecutions upon 
indictments. B. C. 86832; 2 H. C: $1230. 


$2079. Verification—Certainty in Pleadings. §3. All informations 
shall be verified by the oath of the prosecuting attorney, complainant, 
or some other person, and the offenses charged therein shall be stated 
with the same fullness and precision in matters of substance as is re- 
quired in indictments in Ike cases. Different offenses and different .de- 
grees of the same offense may be joined in one information in all cases 
where the same might by different counts in one indictment, and in all 
cases a defendant or defendants shall have the same rights as to pro- 
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seedings therein as he or they would: have if prosecuted for the same 
offense upon an indictment. 


This. and the following section were en- amended in detail: Verification of 
acted and at the following session information, §2084. 
the procedure was taken up and 


$2080. Territorial Laws in Force. 84. That the provisions of the 
criminal code of the late territory now in force in this state in relation 
\O prosecutions, crimes and misdemeanors on indictments, and all other 
provisions of law applying to prosecutions upon indictments, to writs and 
process therein, and the issuing and service thereof, to motions, pleadings, 
trials and punishment, cr the execution of any sentence, and to all other 
proceedings in cases of indictment, whether in the court of original or 
appellate jurisdiction, shall in the same manner and to the same extent, 
as near as may be, apply to information and all prosecutions and proceed- 
ings thereon. 

§2081.. Commitment on Information. §5. Any person who may ac- 
cording to law be committed to jail, or become recognized, or held to bail 
with sureties for his appearance in court to answer any indictment, may in 
like manner.so be committed to jail, or become recognized and held to bail 
for his appearance to answer to any information or indictment, as the 
case may be. B. C. 86834; 2 H. C. 81587. 


| $2082. Preliminary Examinations. 86. It shall be the duty of the 
prosecuting attorney of the proper county to inquire into and make full 
examination of all the facts and circumstances connected with any case of 
preliminary examination, as provided bv law, touching the commission of 
any offense wherein the offender shall be committed to jail, or become 
recognized or held to bail; and if the prosecuting attorney shall determine 
in any such case that an information ought not to be filed, he shall make, 
subscribe and file with the clerk of the court a statement in writing con- 
taining his reasons, in fact and in law, for not filing an information in 
such case, and that such statement shall be filed at and during the session 
of court at which the offender shall be held for his appearance: Pro- 
vided, That in such case such court may examine such statement, to- 
gether with the evidence filed in the case, and if upon such examination 
the court shall not be satisfied with such statement, the prosecuting attorney 
shall be directed by the court to file the proper information and bring the 
case to trial. B. C. 86835; 2 H. C. 81232. 


§2083. Grand Jury Only on Order of Court. §7. Grand juries shall 
“ot hereafter be drawn, summoned or required to attend at the sittings 
of any court within this state unless the judge thereof shall so direct by 
writing under his hand and filed with the clerk of court. 


This section supplements §26. 


82084. Verification of Information. 818. All informations shall be 
verified by the oath of the prosecuting attorney, complainant or some 


other person. B. C. 86833; 2 H. C. 81231. 
Compare former section, §2079. 


82085. Motion to Set Aside Information. §51. A motion to set 
iside an information can be made by the defendant on one or more of the 
jollowing grounds, and must be sustained: 

I. When it is not signed by the prosecuting attorney. 

2. When it is not verified. 

3. When it has not been marked “filed” by the clerk. 


2 t= 
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4. When the names of the witnesses are not indorsed upon it as_ 
required by section eleven hundred and sixty-three of this code (82078). 


Grounds of demurrer, §2149. B. C. 86892; 2 H. C. 81276. 
Motiong to set aside indictment, §2144. 


CHAPTER 82. = 


INDICTMENT AND INFORMATION. 


$2091. All Forms Abolished. $1002.—240. All the forms of pleading 
in criminal actions heretofore existing, are abolished; and hereafter, the 
forms of pleading, and the rules by which the sufficiency of pleadings is to 
be determined, are those prescribed herein. B. C. 86800; 2 H. C. 81202. 


Requisites of indictment or information in charge against public officer for 
using public funds, §1984. 


$2092. First Pleading. $1003. The first pleading on the part of the 


state .is the indictment or information. B. C. 86839; 2 H. C. $1233. 
Motion to set aside indictment, §2144; Sufficiency of indictment or information, 
information, §2085; demurrer, §2149; $2103. 


answers, §2152. 


$2093. What Indictment or Information Must Contain. $1004. The in- 
dictment or information must contain—1. ‘The title of the action, specifying 
the name of the court to which the indictment or information is presented 
and the names of the parties. 2. A statement of the acts constituting 
the offense, in ordinary and concise language, without repetition, angi in 
such manner as to enable a person of common understanding to know 
what is intended. B. C. 86840; 2 H. C. $1234. 


82094. Form of Indictment. 81005. The indictment may be sub- 
stantially in the following form: 
THE STATE OF WASHINGTON V. A B 
Superior Court of the State of Washington for the county of 

A. B. is accused by the grand jury of the , by this indictment, 
of the crime of (here insert the name of the crime, if it have one, such as 
treason, murder, arson, manslaughter, or the like; or if it be a crime having 
no general name, such as libel, assault and battery, and the like, insert a 
brief description of it as given by law), committed as follows: 


The said A. B. on the ——— day of , 18—, in the county ica, 
, aforesaid, (here set forth the act charged as a crime.) 
Dated at , in the county aforesaid, the ———— day of ———, 
A. D. 18—. 
(Signed) C. D., Prosecuting Attorney. 


(Indorsed) A true bill. 
(Signed)  E. F., Foreman of the Grand Jurv. 


B. C. 86841; 2 H. C. $1235. 
$2095. Certainty Required. $1006. The indictment or information 
must be direct and certain as it regards: 


1. The party charged. 
2. The crime charged; and 


3. The particular circumstances of the crime charged, when they are 
necessary to constitute a complete crime. B. C. 86842; 2 H. C. 81236. 


§2096. Defendant By Fictitious Name. 81007. When a defendant is 
designated in the indictment or information by a fictitious or erroneous 
name, and in any stage of the proceedings his true name is discovered, 
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it may be inserted in the subsequent proceedings, referring to the fact of 
his being indicted or informed against by the name mentioned in the in- 


dictment or information. B. C. 86843; 2 H. C. §1237. 
rnaaiee interrogated when arraigned, §2162; proceeding in two names, 


-% 4 §2097. Single Charge. $1008. The indictment or information must 


po? 


charge but one crime, and in one form only, except that where the crime 
may be committed by use of different means, the indictment or informa- 
tion may allege the means in the alternative. B.C. 86844; 2 H. C. $1238. 


$2008. Allegation of Time. $1009. The precise time at which the 
crime was committed need not be stated in the indictment or information, 
but it may be alleged to have been committed at any time before the 
finding of the indictment or the filing of the information, and within the 
time in which an action may be commenced therefor, except where the 
time is a material ingredient in the crime. B. C. 86845; 2 H. C. $1239. 


§20yy. Certainty as to Persons. $1010.—348. When the crime in- 
volves the commission of, or an attempt to commit a private injury, and 
is described with sufhcient certainty in other respects to identify the act, 
an erroneous allegation as to the person injured or intended to be injured 
is not material. B. C. 86846; 2 H. C. $1240. 


§2100. Description of Animals. 81011. When the crime involves the 
taking of or injury to an animal the indictment or information is sufficiently’ 
certain in that respect if it describes the animal by the common name of its_ 
class. B. C. 86847; 2 H. C. $1241. 


$2101. Construction of Words. 81012. The words used in an indictment 
or information must be construed in their usual acceptation, in common lan- 
guage, except words and phrases defined by law, which are to be construed 
according to their legal meaning. B. C. 80848; 2 H. C. $1242. 


§2102. Words of Statute Nced Not Be Followed. $1013. Words used in 
a Statute to define a cr:me need not be strictly pursued in the indictment or 
information, but other words convey.ng the same meaning may be used. 
BR. C. 86849: 2 H. C. 31243. 
§2103. Suficiency of Indictment or Information. $1014. ‘The indict- 
ment or information .s sufficient if it can be understood therefrom: 


4) 1. That it is entitled in a court having authority to receive. 
‘ 


2. That it was found by a grand jury of the county in which the court 
was held. 

3. That the defendant is named, or if his name cannot be discovered, 
that he is described bv a fictitious name, with the statement that his real 
name is to the jury unknown. 

4. That the crime was committed within the jurisdiction of the court, 
except where, as prov:ded by law, the act, though done without the county 
in which the court is beld, ts trial:le therein. 

c. That the cr'me was cemm'tted at some time previous to the finding 
of the ird’ctment or filne of the information, avd within the time limited 
by law for the commencement of an act‘on therefor. 

6. That the act or om’ss‘on charved as the crime is clearly and dis- 
tinctly set forth in or®-ary and cone se lancuage, without repetition, and in 
such a manner as to enable a person of common understanding to know what 
is intended. 


7. Ihe act or envsson charged as the crime is stated with such a de- 
gree of cerfanty as to enable the court to pronounce judgment upon a 
conviction accord rg to the right of the case. B. C. 80850; 2 H. C. §1244. 
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§2104. Defects Not to Invalidate. - $1015. No indictment or information 
is insufficient, nor can the trial, judgment or other proceedings thereon be 
affected, by reason of anv of the following matters, which were formerly 
deemed defects or imperfect‘ons: 

I. For want of an allegation of the time or place of any material fact, 
when the time and place have been once stated. 

2. kor the omission of any of the following allegations, famely: “With 
force and arms,” “contrary to the form of the statute or the statutes,” or 
“against the peace and dignity of the state.” 

3.. For the omission to allege that the grand jury was impaneled, sworn 
or charged. 


4. For any surplusage or repugnant allegation. or for any repetitior 
when there is sufficient matter alleged ta indicate clearly the offense and th: 
person charged. Nor 


5. For any other matter which was formerly deemed a defect or im 
Perfection, but which does not tend to the prejudice of the substantial rights 


of the defendant upon the merits. B. C. 86851; 2 H. C. $raqs. 
Indictment or information must contain on certain grounds; information. 
what, §20923, and must be set asi:le 82085; indictinent, §2044. 


§2105. Law and Certain Facts Not to Be Pleaded. ‘1016. Neither pre- 
sumptions of law nor matter of which judictal notice is taken need be stated 
in an indictment or information. B. C. $6852: 2 H. C. $1246. 


§2106. Pleading Judgment of Special Court or Officer. 81017. In plead- 
ing a judgment or other determination of or proceeding before a court or 
officer of special jurisdiction, it 's not aay to state in the indictment or 
information the facts conferring jurisdiction. but the judgment, determina- 
tion or proceeding may be stated to have been duly given or made. The facts 
conferring jurisdiction, however. must be estab: ‘shed on the trial. 

B. C. 86853: 2 H. C. 81247. 

$2107. Pleading Private Statute. 1018. In pleading a private statute. 

or right derived therefrom, it ts sucicient to refer, in the indictment or in- 
formation, to the statute by its t'tle and the day of its passage, and the court 
must thereupon take judicial notice thereof. B. C. § 6854: 2 H. C. §1248. 


Sero8. Pleading Libel. ®1019. An indictment or information for libel 
need not set forth any extrinsic facts. for the purpose of showing the appili- 
cation to the party libeled of the defamatory matter on which the indictment 
or information is founded: but it is sufficient to state generally that the same 
was published concerning him: and the fact that it was so published must 


he established on the trial. ) B. C. 864855: 2 H.C. $1249. 
Crime of libel, 81856, 


$2109. Variance in Forgery. $1920. Whien an instrument which is the 
subject of an indictment or information for forverv has been destroyed or 
withheld by the act or procurement of the defendant, and the fact of the 
destruction or withholding is alleged in the indictment or information, and 
established on the trial, the misdescription of the instrument is immaterial. 
RB. C. 86856: 2 H. C. 81250. 

82110. Pleading Perjury. 81021. In an indictment or information for 
perjury, or subornation of perjury, it 1s sufficient to set forth the substance 
of the controversv or matter in respect to which the crime was committed. 
and in what court or before whom the oath alleged to be false was taken, and 
that the court or person before whom it was taken had authoritv to administer | 
it. with proper allegations of the falsity of the matter on which the perjury is 
assigned: but the indictment or information need not set forth the pleadings, 
record or proceedings with which the oath is connected, nor the commission 
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or authority of the court or person before whom the perjury was committed. 
B. C. 86857; 2 H. C. $1251. 

$2111. Conviction or Acquittal on Joint Charge. 1022. Upon an in- 
dictment or information against several defendants any one or more may 
be convicted or acquitted. B. C. 86858; 2 H. C. $1252. 


$2112. Pleading Description of Money. §1023. In an indictment or 
information for larceny or embezzlement of money, bank notes, certificates 
of stock, or valuabie securities, or for a conspiracy to cheat or defraud a 
person of any such property, it 1s sufficient to aliege the larceny or em- 
bezzleinent, or the conspiracy to cheat and defraud, to be of money, bank 
notes, certificates of stock, or valuable securities, without specifying the 
coin, number, denomination or kind thereof. | B. C. 86859; 2 H. C. §1253. 


§2113. Pleading Obscenity of Literature. $1024. An indictment or 
information tor exhibiting, publishing, passing, selling, or offering to sell, 
or having in possesston with such intent, any lewd or obscene book, pamph- 
let, picture, print, card, paper, or writing, need not set forth any portion of 
the language used or figures shown upon such book, pamphlet, picture, 
print, card, paper, or writing, but it is sufhcient to state generally the fact 
of the lewdness or obscenity thereof. BB. C. 80860; 2 H. C. 81254. 


$2114. Pleading Ownership of Domestic Animals. $1025. In prosecu- 
tions under the provisions of the penal code, sections fifty-two ($1615), 
sixty ($1624) and ninety-one ($1756), where the owner of the property is 
unknown, such property shall, for, the purpose of this code, be deemed and 
held to be owned by the State of Washington; and in all cases where the 
indictment or information alleges the state to be the owner of such prop- 
erty, and the proof on the trial discloses the name of the actual owner, it 
shall not be deemed a variance, or failure of proof, unless the defendant 
is the actual owner. " C, 80801; 2 H. C. $1255. 


CHAPTER 83. 
OF PROCEEDINGS BEFORE TRIAL 


$2120. Arrest of Defendant. 81026. When an indictment is found or 
an information filed the court may direct the clerk to issue a warrant fcr 
the arrest of the defendant, returnable forthwith; if mo order is made the 
clerk must issue a warrant within ten days after the indictment is returned 
into court or the information. filed. B.C. 30808; 2 H. C. $1256. 
At the time of issuing warrant clerk shallissue subpoena for witnesses, §2166. 


$2121. To Whcm Process Directed. §1027.-—265. All criminal process 
issuing out of the superior court shall be directed to the sheriff of the 
county in which it 1s te be served, and be by luin executed according to 
law. When there is no sheriff of a ceunty, or he ts dsqualified from any 
cause from discharging any particutar duty, it shall be lawful tor the officer 
or person commanding or desiring the discharge of that duty to appoint 
some suitable person, a citizen of the county, to exccute the same:  Pro- 
vided, That final process shall in no case be executed by anv other person 
than the legally authorized officer, or in case he is disqualified, some suit- 
able person appointed by the court or judge thereof out of which the pro- 
cess issues, who shall make such appointment in writing, and before such 
appointment shall take effect, the person so appointed shall give surety to 
the party interested, for the faithful performance of his duties, which bonds 
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of suretyship shall be in writing and approved by the court or judge making 

the appointment, and be placed on file with the papers in the case. 

Arpéimtment of temporary officer in civil B. C. §6868; 2 H. C..§1258. 
proeedure, §1495. 


§2122. Bail Must Be Indorsed on Warrant. $1028. The court must, 
at the time of directing the clerk to issue the warrant, fix the amount in 
which persons charged by indictment are to be held to bail, and the clerk 
must indéorse the amount on the warrant. If no order fixing the amount 
of bail kes been made, the sheriff may present ‘the warrant to the judge of 
the court, and such judge must thereon indorse the amount of the bail 
to be required; or if there is no such judge in the county, the clerk may fix 
the amount of bail. B. C. §6867; 2 H. C. §1257. 


$2123. Officer Must Show Authority. §1030. The officer making an 
afrest must inform the defendant that he acts under authority of a warrant, 
and must also show the warrant if required. _ B. C. 86871; 2 H. C. 81259. 


$2124. Accused Resisting Arrest. 1031.—269. If after notice of the 
intention to arrest the defendant, he either flee or forcibly resist, the officer 
may use all necessary means to effect the arrest. B.C. 86872; 2 H. C. 51260. 


$2125. Escape—Recapture. %1032.—270. If a person arrested escape 
or be rescued, the person from whose custody he made his escape, or was 
rescued, may immediately pursue and retake him at any time, and within 
any Place in the state. To retake the person escaping or rescued, the person 
pursuing has the same power to command assistance as given in cases of 
arrest. : B. C. 86873; 2 H. C. Srw6n 


$2126. Recognizance in Open Court. $1033.—271. Recognizances in 
criminal proceedings may be taken in open court and entered on the order 


book. B. C. $6874; 2 H. C. §126e. 

Security for fine given at trial must Be informal recognizance by arresting of® 
in writing, §2194. cer, §2128. 

, No bond to fail for want of form or sub- Forfeiture of recognizance and bench war- 

stance, §1499. rant in case of failure to appear, §2986. 


Action on forfeited recognizance, §2265. No recognizance shall fail, §2268. 


$2127. Arresting Officer May Take Recognizance. §1034.—272. Ary 
officer authorized to execute a warrant in s enminal action, mey take the 
recognizance and justify and approve the bail; he may administer an oath 


and examine the bail as to its sufficiency. B. C. 86875; 2 H. C. §12¢g. 
In civil procedure every court or officer surety, §1498. 
authorized to take bail may examine Bail shall justify as in civil cases, §2385. 


$2128. Report and Record of Recognizances. $1035.—273. Every 
recognizance taken by any peace officer must be certified by him forthwith 
to the clerk of the court to which the defendant is recognized. The clerk 
must thereupon record the recognizance in the order book, and, from the 
time of filing, it has the same effect as if taken in open court. 
B. C. 86876; 2 H. C. $1264. 
§2120. Money Bail. §1036.—274. The defendant may, in the place of 
giving bail, deposit with the clerk of the court to which he is held to 
answer, the sum of money mentioned in the order, and upon delivering to 
the sheriff the certificate of deposit, he must be discharged from custody. 
Money bail in civil cases, $1501. B. C. 86877; 2 H. C. $1265. 


$2130. Forfeiture of Recognizance. 81037275. If without sufficient 
excuse the defendant negbect to appear for trial or judgment, or upon anv 
other occasion whem his presence in court may be lawfully required, ac- 
cording to the condition of his recognizance, the court must direct the 
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default to be entered upen its minutes and the recognizance of bail, or 
money deposited as bail, as the case may be, is thereupon forfeited. 

; : Ib. C. 86878; 2 H. C.81266. 

$2131. Copies and List of Witnczcscs in Capital Cescs. $1038. As soon 
as may be aiter the finding of an indiciment or the filing of an information 
for a cap.tal crime, the party charged shali be served with a copy thereof 
by the sheriff or his deputy, at least twenty-four hours before trial, and 
shall, on demand upon the clerk by himself or counsel, have a list of the 
pet.t jurors returned delivercd to him at least twenty-four hours before 
trial, and shall also have process to summon such wiinesscs as are necessary 
to his defense, at the expense of the county. BB. C. 8657y; 2 H. C. $1267. 


$2132. Copies—Fees. S1o3g. 9 Every person indicted or informed 
against for an offense for which he may he imprisoned in the penitentiary, | 
if he be under recognizance or in custody to answer for such offense, he or 
his attcrney shall be furn’shed with a copy of the indictment or inferma- 
tion and of all indorsements thereof without paving any fees therefor. 

B. C. 86880; 2 IT. C. §1268. 

$2133. Compoundirg Misdemc¢anors. $81040.---278. When a defendant 
is prosecuted in a criminal action for a nusdemeancr, for which the person 
injured by the act consututing the offerse has a rciscdy by a civil action, 
the offense mav be compronised as provided in the next section, except when 
it was committed: 

1. Bv or upon an officer while in the execution of the duties of his 
office. 

2. Riotously; or, 


3. With an intent to commit a felony. B. C. 86917; 2 H. C. $1222. 
Compounding crime otherwise is a mis- Justice of the peace may compel the in- 

demeancr, §1773. inured person to appear by attachment, 
Compounding misdemeanor before ccm- 82678, 

mitting magistrate, §3128. 

$2134. Procedure—Ear. $1041. In such case. if the party injured ap- 


pear in the court in which the cause is pending at any time before the final 
judgment therein, and acknowledge, in writing, that he has received satis- 
faction for the injury, the court may, in its discretion, on payment of the 
costs incurred, order all proceed ngs to be discontinued and the defendant 
to be discharged. Vhe reasons tor making the order must be set forth 
therein and entered in the minutes. Such order is a bar to another prose- 
cution for the same offense. B. C. 86918; 2 H. C. §1293. 


§2135. Crimes Not to Be Compounded. $1043. No offense can be 
compromised, nor can any proceedings for the prosecution or punishment 
thereof be stayed upon a compromise, except as provided in this chapter. 


B. C. 86919; 2 HT. C. $1294. 


e 


CHAPTER 84. 
OF THE DOCKET. 


$2136. Contents of Docket. $1014. The clerk shall, in preparing the 
docket of criminal cases, enumerate the indictments and informations pend- 
ing according to the date of their filing, specifving cppos‘te to the title of 
each action whether it be for a felonv or misdemeanor, and whether the 
defendant be in custody or on bail; and shall. in- bke manner, enter therein 
all indictments and informations on which issues of fact are joined, all 
cases brought to the court on change of venue from other counties, and all 
cases pending upon appeal from inferior ceurts, B.C. $6928: 2 H.C. $1295. 
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CHAPTER 8s. 


OF THE ARRAIGNMENT OF THE DEFENDANT AND WITNESSES AND EVIDENCE. 


$2142. Arraignment. 846. When the indictment or information has 
been filed the defendant, if he has been arrested, or as soon thereafter as 
he may be, shall be arraigned thereon before the court. 


Cannot be tried within five days, $1526; B. C. §A884: 2 H. C. $1269. 
must be tried within sixty days, $1581. 


52143. Defendant’s Pleading. $1045. In answer to the arraignment, 
the defendant may move to set aside the indictment or information, or he 
may demur or plead to it, and is entitled to one day after arraignment in 
which to answer thereto if he demand it. B. C. §6889; 2 H. C. 81274. 
Grounds of motion to set aside informa- Indictment or information must contatu 

tion, §2085; sufficiency or indictment what, §2033. 

or information, §2103. 


$2144. When Motion to Set Aside Must Be Sustained. §1046.—284. 
The motion to set aside the indictment can be made by the defendant on 
one or more of the following grounds, and must be sustained: 

1. When it is not endorsed “a true bill,” and the endorsement signed 
by the foreman of the grand jury as prescribed by this code. 

2. When the names of all the witnesses examined before the grand 
jury are not endorsed thereon. 

3. When it has: not been presented and marked “filed” as prescribed 
by this code; 

4. When any person, other than the grand jurors, was present before 
the grand jury when the question was taken upon the finding of the indict- 
ment, or when any person, other than the grand jurors, was present before 
the grand jury during the investigation of the charge, except as required or 
permitted by law. 

5. That the grand jury were not selected, drawn, summoned, empan- 


eled, or sworn as prescribed by law. B. C. 86890; 2 H. C. 912785. 
Motions to set aside information, §2085. Grounds of demurrer, §2149. 
$2145. Exception. §1047.—285. The ground of the motion to set 


aside the indictment mentioned in the fifth subdivision of the preceding section 
is not allowed to a defendant who has been held to answer before indict- 


ment. B. C. 86891; 2 H. C. §rars. 


$2146. Motion Denied, Immediate Answer. $1048. If the motion to 

set aside the indictment be denied, the defendant must immediately answer 
the indictment or information, either by demurring or pleading thereto. 

: B. C. 86893; 2 H. C. $1277. 

$2147. Objection Sustained, Defendant to Be Held. $1049. If the court 

direct that the case be resubmitted, the defendant, if already in custody, 

must so remain, unless he be admitted to bail; or if already admitted to bail, 

or money has been deposited instead thereof, the bail or money is answerable 


for the appearance of the defendant to answer a new indictment or informa- 
tion. B. C. 86894; 2 H. C. 91278. 


$2148. Charge Set Aside Is Not Bar. $1050. An order to set aside the 
indictment or information as provided in this chapter shall be no bar to a 
future prosecution for the same offense. B. C. $6895; 2 H. C. 81279. 
ttal om aecount of variance is notJudgment on verdict is bar, §2157. 
bar, $1528. 
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$2149. Grounds of Demurrer. $1051. The defendant may demur to 
the indictment or information when it appears upon its face either— 

1. That it does not substantially conform to the requirements of this 
code. 

2. More than one crime is charged. 

3. That the facts charged do not constitute a crime. 

4. That the indictment or information contains any matter which, if 
true, would constitute a defense or other legal bar to the action. 


Grounds of motion to set aside: Indict- _ B.C, $6896; 2 H.C. §1280. 
ment, §2144; information, §2085. 


$2150. When Judgment on Demurrer Bar. $1052. If the demurrer is 
sustained because the indictment or information contains matter which is 
a legal defense or bar to the action the yucemen shall be final, and the 
defendant must be discharged. . C. $6897; 2 H. 'C. $1281. 


When judgment on demurrer ig not bar, §2158. 


$2151. Demurrer Overruled—Procedure. $1053.—291. If the demur- 
rer is overruled the defendant has a right to put in a plea. If he fails to do 
so, judgment may be rendered against him on the demurrer, and, if necessary, 
a jury may be impaneled to inquire and ascertain the degree of the offense. 
B. C. 86898; 2 H. C. $1282. 
$2152. Pleas. $1054. There are but three pleas to the indictment or 
information. A plea of— 
I. Guilty. 
2. Not guilty. 
A former judgment of conviction or acquittal of the offense charged, 
which may be pleaded with or without the plea of not guilty. 
B. C. 86899; 2 H. C. $1283. 
$2153. Forms of Entry of Pleas. $1055. The plea may be entered on 
the record substantially in the following form: 
1. A plea of guilty: The defendant pleads that he is guilty of the 
offense charged in the indictment (or information as the case may be). 
2. A plea of not guilty: The defendant pleads that he is not guilty 
of the offense charged in the indictment (or information as the case may be). 
A plea of former conviction or acquittal: The defendant pleads 
that he has formerly been convicted (or acquitted as the case may be) of 
the offense charged in the indictment (or information as the case may pil 
by the judgment of the court of (naming it), rendered on the ————— 
of ——_—_—_, A. D. 18 ——-. (naming the time). B. C. 86900; 2 H. C. t1o8e 


$2154. Plea of Guilty Only in Person. §1056—294. The plea of guilty 
can only be put in by the defendant himself in open court. 


{n misdemeanors punishable by fine only B. C. 86901; 2 H. C. $1285. 
defendant may appear by counsel, $2164. 


$2155. Withdrawal of Plea. 1057295. At any time before judg- 
ment, the court may permit the plea of guilty to be withdrawn, and other 
plea or pleas substituted. B. C. 86902; 2 H. C. $1296. 


$2156. Plea of Not Guilty Is General Denial. 81058. The plea of not 
guilty is a denial of every material allegation in the indtctment or informa- 
tion; and all matters of fact may be given in evidence under it, except a 
former conviction or acquittal. B. C. 86903; 2 H. C. §1287. 


$2157. Judgment on Verdict Is Bar. $1059. A conviction or acquittal 
by a judgment upon a verdict shall bar another prosecution for the same 
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offense, notwithstanding a defect in form or substance in the indictment or 
information on which the conviction or acquittal took place. 


Verdict and judgment arrested fs not B. C. 86904; 2 H. C. $1288. 

bar, $2221. Discharge of defendant to give testimony 

Judgment on demurrer is bar, §2150. for state or co-defendant is bar, §2199. 

Acgquittal because uf vaziance ts not bar, Informetion or indictment set aside is not 
§1528. bar, §2148. 


$2158. Technical Defect Not Bar. 81060. The judgment for the de-— 
fendant on a demurrer to the indictment or information, except where it 
is otherwise provided, or for an objection taken at the trial to its form or 
substance, or for variance between the indictment or information and the 
proof, shall not bar another prosecution for the same offense. 
When judgment on demurrer is bar, §2150. B. C. 86905; 2 H. C. $1289. 


§2159. Defendant’s Refusal, Plea of Not Guilty Entered. 81061. If the 
defendant fail or refuse to answer the indictment or information by demur- 
rer or plea, a plea of not guilty must be entered by the court. 

B. C. §6906; 2 H. C. $1290. 

§2160. Plea of Guilty, When Jury to be Called. $1062.—300. If, on 
the arraignment of any person, he shall plead guilty, if the offense charged 
be not murder, the court shall, in their discretion, hear testimony, and 
determine the amount and kind of punishment to be inflicted; but if the 
defendant plead guilty to a charge of murder, a jury shall be empanneled 
to hear testimony, and determine the degree of murder and the punishment 


therefor. B. C. 86907; 2 H. C. $1291. 


§2161. When Counsel to be Assigned. %1063.—301. If the defendant 
appear without counsel, he shall be informed by the court that it is his 
right to have counsel before being arraigned, and he shall be asked if he 
desire the aid of counsel, and if it appear that he is unable to employ counsel 


by reason of poverty, counsel shall be assigned to him by the court. 


B. C. 86886; 2 H. C. §1271r. 

$2162. True Name of Defendant to be Ascertained. $1064. When the 

defendant is arraigned he shall be interrogated; if the name by which he 

is indicted be not his true name, he shall then declare his true name or be 
proceeded against by the name in the indictment or information. 


Indictment or information by fictitious or B. C. 86887; 2 H. C. S127. 
erroneous name, §2096. 


§2163. True Name to Be Entered.. $1065. If he alleges that another 
name is his true name it must be entered in the minutes of the court, and 


the subsequent proceedings on the indictment or information may be had 


against him by that namie, referring also to the name by which he is tndicted 
or informed against. B. C. 86888; 2 H. C. 81273. 


§2164. Appearance by Counsel in Misdemeanors. £1066. If the indict- 
ment or information be for a misdemeanor punishable by fine only, the 
defendant may appear upon arraignment by counsel. 


B. C. 86885; 2 H. C. §1270. 


Plea of guilty entered in person only, preme court, §1079. 
$2154. Ai trial security must be given or de 
Personal appearance not necessary in su- fendant must appear, §2194. 


$2165. Attendance of Witnesses—Fees—Accused as Witness. 81067. 
Witnesses may be compelled to attend and testify before the grand jury; 
and witnesses on behalf of the state, or of the defendant in a criminal 
prosecution, may be compelled to attend and testify in open court, if they 
have been subpoenaed, without their fees being first paid or tendered, unless 
otherwise provided by law; the court may recognize witnesses, with or 
without sureties, to attend and testify at the same or the next session of 
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the court, or at the term of a court within the state, and any person 
accused of any crime in this ‘state by indictment, information, or otherwise, 
may, in the examination or ‘trial of the cause, offer himself or jierself as a 
witnes in his or her own behalf, and shall be aliowed to testify as other 
witnesses in such case, and when accused shall so testify, he or she shall 
be subject to all the rules of law relat:ng to cross-examinations of other 
witnesses: Provided, That nothing in thes act shall be construed to compel 
such accused person to offer h.mself or herself as a witness in such case: 
And provided further, Vhat it shall be the dutv of the court to instruct the 
jury that no inference of guilt shall arise aga nst the accused if the accused 
shall fail or refuse to testify as a witness in his or her own behalf. 


B. C. 86941: 2 H. C. 81307. 


Discharge of defendant to give evidence §452. 
for state or co-defendant, §2199. Recognizance of witnesses in change of 
Attendance of witnesses in civi) actions, venue, §2178. 


§2166. When Warrant and Subpoenas Simultaneous—State’s Continu- 
ance, %1068.—306. The clerk shall, at the time of issuing a warrant for 
the defendant, issue a subpoena for all the witnesses whose names are 
endorsed on the indictment, and any others required; but in no case shall 
a continuance be granted to the state on account of the absence of any 
witness whose name is not endorsed on the indictment. 


Continuance allowed defendant when, subpoeras end it seems would apply 
$2184. to continuances under informations, 
This section is in force as to issuance of §2080. 


$2167. Competency of Witnesses—Privilege. 81069.—307. Witnesses 
competent to testify in civil cases shall be competent in criminal prosecu- 
tions, but regular physicians or surgeons, clergymen or priests, shall be 
protected from testifying as to confessions, or information received from 
any defendant, by virtue of their profession and character; Indians shall be 
competent witnesses as hercinbefore provided, or in any prosecutions in 
which an Indian may be a defendant. B. C. 86940. 


$2168. Confession as Evidence. $1070.--308. The confession of a 
defendant made under inducement, with all the circumstances, may be given 
as evidence against him, except when made under the influence of fear 
produced by threats; but a confess‘on made under inducement is not suf- 
ficient to warrant a conviction without corroborating testimony. 

B. C. 86942; 2 H. C. £1308. 

$216y. Rules of Evidence in Civil Cases Apply. $1071 —309. The 

rules of evidence in civil actions, so far as a al: a shall be applied to 

criminal prosecutions. C. $6943; 2 H. C. 813009. 
Witnesses and evidence fn civil actions, §936. 


CHAPTER 86. 
VENUE. 


$2175. Change of Venue. £1072. The defendant may show to the 
court, by affidavit, that he believes he cannot receive a fair trial in the county 
where the action 1s pending. owing to the prejudice of the judge, or to excite- 
ment or prejudice against the defendant in the county or some part thereof, 
and may thereupon demand to be tried in another county. — The application 
shall not be granted on the ground of excitement or prejudice other than 
prejudice of the judge, unless the affidavit of the defndant be supported by 
other evidence, nor in any case unless the judge is satisfied the ground upon 
which the application is made does exist. B. C. 86794; 2 H. C. $1198. 
Offenses must be tried in county. 8&’2.Trial must be had where offense was com- 


$2013: offenses triable in two or more mitted, §2013; accessory, §2004. 
counties, §2010. 
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82176. Change on Prejudice of Judge—Transcript. 81073. When the 
affidavit is founded on prejudice of the judge, the court may, in its discretion, 
grant a change of venue to some other county, or may continue the cause 
until such time as it can be tried by another judge in the same county; if 
’ the affidavit is founded upon excitement or prejudice in the county against 
the defendant, the court may, in its discretion, grant a change of venue to 
the most convenient county. The clerk must, upon the granting of a change 
of the place of trial, make a transcript of the proceedings and order of court; 
and, having sealed up the same with the original papers, deliver them to 
the sheriff, who must without delay, deposit them in the clerk’s office of 
the proper county and make his return accordingly. 

' B. C. 86795; 2 H. C. 81199. 

§2177. Change by Consent. §1075.—313. ‘The court may at its dis- 
cretion at any time order a change of venue or place of trial to anv county 
in the state, upon the written consent or agreement of the prosecuting 
attorney and the defendant. B. C. §67g6; 2 H. C. §1200. 


§2178. Recognizance of Defendant and Witnesses. 1076. When a 
change of venue is ordered, if the offense be bailable, the court shall recog- 
nize the defendant, and in all cases the witnesses, to appear at the court 
to which the change of venue was granted. B. C. 86797; 2 H. C. $1201. 


CHAPTER 87. 
TRIALS. 


§2184. Continuances. §1077.—315. A continuance may be granted in 
any case on the ground of the absence of evidence on the motion of the 
defendant supported by affidavit showing the materiality of the evidence 
expected to be obtained, and that due diligence has been used to procure it; 
and also the name and place of residence of the witness or witnesses; and 
the substance of the evidence expected to be obtained, and if 
the prosecuting attorney admit that such evidence would be given, and that 
it be considered as actually given on trial or offered and overruled as 
improper the continuance shall not be granted. B.C. 86929; 2 H. C. 81296. 

No continuance to state because of ab sence of witness not indorsed on indict- 

ment, §2166. 

- $2185. Jury—Civil Rules Apply. 81078. Except as otherwise specially 
provided, issues of fact joined upon an indictment or information shall be 
tried by a jury of twelve persons, and the law relating to the drawing, retain- 
ing, and selecting jurors, and trials by jury, in civil cases shall apply to 
criminal cases. | B. C. 86930; 2 H. C. $1297. 


Drawing and summoning jurors, §5934; selection of and trials, §592, §607. 


$2186. Defendants’ Peremptory Challenges. §1079.—317. In prosecu- 
tion for capital offenses, the defendant may challenge peremptorily twelve 
jurors; in prosecution for offenses punishable by imprisonment in the pent- 
tentiary, six jurors; in all other prosecutions, three jurors. When several 
defendants are on trial together, they must join in their challenges. 
B. C. $6931; 2 H. C. $1298. 
$2187. State’s Peremptory Challenges. &1080.—318. The prosecuting 
attorney, in capital cases, may challenge peremptorily six jurors; in all other 
cases, three jurors. B. C. $6932; 2 H. C. $1299. 
§2188. Challenges to the Panel. 81081.—319. Challenges to the panel 
shall only be allowed for a material departure from the forms prescribed by 
law, for the drawing and return of the jury, and shall be in writing, sworn to 
and proved to the satisfaction of the court. B. C. 86933; 2 H. C. 81300. 
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$2189. . Challenges for Causes. $1082.—320. Challenges for cause shall 
be allowed for such cause as the court may, in its discretion, deem sufficient, 
having reference to the causes of challenge prescribed in civil cases, as far 
as they may be applicable, and to the substantial rights of the defendant. 
: : B. C. 86934; 2 H. C. §1301. 
$2190. Disqualification of Juror. $1083. No person ee Rees 
such as to preclude him from finding any defendant euilty of an offense 
punishable with death shall be compelled or allowed to serve as a juror on 
the trial of any indictment or information for such an offense. 
2% BB. C. 86035; 2 H. C. 81302. 
$2191. Oath of Jurors. 81084. The jury shall be sworn or affirmed 
well and truly to try the issue between the state and the defendant, accord- 
ing to the evidence, and in capital cases to well and truly try, and true 
deliverance make between the state and the prisoner at the bar whom they 
shall have in charge, according to the evidence. B.C. 86930; 2 H. C. #1303. 


$2192. Trial by the Court. 81085.—323. The defendant and prosecuting 
attorney, with the assent of the court, may submit the trial! to the court, 
except in capital cases. B. C. 86937; 2 H. C. 81304. 
Trial by court in civil cases, §644. 


§2193. When Defendant’s Presence Required. §1086.—324. No person 
prosecuted for an offense punishable by death, or by confinement in the peni- 
tentiary or in the county jail, shall be tried unless personally present 
during the trial. B. C. 86938; 2 H. C. 81305. 


§2194. Presence or Bond When. $1087.—325. No person prosecuted 
for an offense punishable by a fine only, shall be tried without being person- 
ally present, unless some responsible person, approved by the court, under- 
takes to be bail for stay of execution and pavment of the fine and costs 
that may be assessed against the defendant. Such undertaking must be in 
writing, and is as effective as if entered into after judgement. 

B. C. 86929; 2 H. C. §1306. 
If offense punishable by fine only. defend- counsel, §2164. 
ant may appear on arraignment by Presence secured by bench warrant, §2233; 


$2195. Conduct of Trial as in Civil Actions. 81088. The court shall 
decide all questions of law which shall arise in the course of the trial, and 
the trial shall be conducted in the same manner as in civil actions. 
. B. C. 86946; 2 HT. C. 81310. 

$2196. Jury Not to Separate. §1089.—327. Juries in criminal cases 
shall not be allowed to separate, except by consent of the defendant and the 
prosecuting attorney, but shall be kept together, without meat or drink, 
unless otherwise ordered by the court, to be furnished at the expense of 
the county. | B. C. 86947; 2 HE. C. 813re. 


$2107. View By Jury. §1o9go.—328. The court may order a view by 
any jury impaneled to try a criminal case. RB. C. $6948; 2 Th. C. §13ta. 
View in civil cases, §612. 


$2198. Separate Trials in Joint Charge. 81091. When two or more 
defendants are indicted or informed against jointly, any defendant requiring 
it shall be tried separately. Bh. C. 86949; 2 EL. C. $1313. 


$2199. A Defendant as State’s Witness. %1092.—330. When two or 
more persons are included in one prosecution, the court may, at anv time 
before the defendant has gone into his defense, direct anv defendant to be 
discharged, that he may be a witness for the state. A defendant may also, 
when there is not sufficient evidence to put him on his defense, at any time 
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before the evidence is closed, be discharged by the court, for tne purpose 
of giving evidence for a co-defendant. The order of discharge is a bar to 
another prosecution for the same offense. B. C. 86950; 2 H. C. §1314. 


§2200. Variance, Second Charge. %1093.—-331. When it appears, at 
any time before verdict or judgment, that a mistake has been made in charg- 
ing the proper offense, the defendant shall not be discharged if there appear 
to be good cause to detain him in custody; but the court must recognize him 
to answer the offense shown, and if necessary, recognize the witnesses to 


appear and testify. B. C. §6951; 2 H. C. §1315. 
Acquittal on variance is not bar, §1528. 


$2201. Wrong Venue—Procedure. 81094. When it appears, at any 
time before verdict or judgment, that the defendant is prosecuted in a county 
not having jurisdiction, the court may order the venue of the indictment or 
information to be corrected, and direct that all the papers and proceedings 
be certified to the superior court of the proper county, and recognize the 
defendant and witnesses to appear at such court on a day specified in the 
order, and the prosecution shall proceed in the latter court in the same 
manner as if it had been there commenced. B. C. 86952; 2 H. C. $1316. 

Offenses must be tried in county where committed, §22, §2013; offenses triable 
in two or more counties, §2010. 

§2202. Prosecution Not Prejudiced. 81095. When a jury has been 
impaneled in either case contemplated in sections twelve hundred and forty- 
eight (82200) and twelve hundred and forty-nine (§2201), such jury may be 
discharged without prejudice to the prosecution. 

B. C. 86953; 2 H. C. $1317. 

$2203. Answer is Bar to Included Offense. $1096. When the defend- 

ant has been convicted or acquitted upon an indictment or information of an 
offense consisting of different degrees, the conviction or acquittal shall be 
a bar to another indictment or information for the offense charged in the 
former, or for any lower degree of that offense, or for an offense necessarily 
included therein. B. C. 86954; 2 H. C. $1318. 


§2204. Verdict for Lesser Degree. $1097. Upon an indictment or 
information for an offense consisting of different degrees, the jury may 
find the defendant not guilty of the degree charged in the indictment or in- 
formation, and guilty of any degree inferior thereto, or of an attempt to 
commit the offense. B. C. 86955; 2 H. C. &13109. 


§2205. Verdict for Included Offense. $1098. In all other cases the 
defendant may be found guilty of an offeuse the commission of which is 
necessarily included within that with which ‘We is charged in the indictment 
or information. B. C. 86956; 2 H. C. $1320. 


$2206. Verdict Against One of Defendants. %1099. On an indictment 
-or information against several, if the jury cannot agree upon a verdict as to 
all, they may render a verdict as to those in regard to whom they do agree, 
on which a judgment shall be entered accordingly. . 
B. C. $6957; 2 H. C. 81321. 
§2207. Reconsideration by Jury Under Instruction. $1100. When 
there is a verdict of conviction in which it appears to the court that the 
jury have mistaken the law, the court may explain the reason for that 
opin‘on, and direct the jury to recors‘der the verdict: and if after such re- 
consideration they return the same verdict it must be entered, but it shall 
be good cause for new trial. When there is a verdict of acquittal the court 
cannot require the jury to recorsider it. B. C. 86958; 2 H. C. 81322. 


§=z08. Acquittal fcr insanity. §rrot. When any person indicted or 
informed agu:nst for an offease shall, on trial, be acquitted by reason of 
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insanity, the jury, in giving their verdict of not guilty, shall state that it: 
was given for such cause; and thereupon, if the discharge or going at large 
of such insane person shall be considered by the court manifestly dangerous 
to the peace and safety of the community, the court may order him to be 
committed to prison, or may give him into the care of his friends if they 
shall give bonds, with surety to the satisfaction of the court, conditioned that 
he shall be well and securely kept, otherwise he shall be discharged. 

B. C. $6959; 2 H. C. $1323. 


Commitment of criminal found insane on sane, §5550. 
trial, §2208. Commitment to hospitals for the insane 
Power to commit to hospital for the in- generally, §5546. 


$2209. Verdict—Call of Jury. §1102. When the jury have agreed 
upon their verdict they must be conducted into court by the officer having 
them in charge. Their names must then be called, and if all appear their 
verdict must be rendered in open court; and if all do not appear the rest 
must be discharged without giving a verdict, and the cause must be 
tried again. B. C. 85960; 2 H. C. $1324. 


$2210. Court Shall Fix Punishment—Form of Verdict. §1103.—311. 
When the defendant is found guilty, the court, and not the jury, shall fix 
the amount of fine and the punishment to be inflicted. The verdict of the 
jury may be substantially in the following form: 

“We, the jury, in the case of the “‘1te of Washington, plainuff, against 
, defendant, find the defendan. _—_..]ty or not guilty, as the case may. 
be). (Signed,) A. B., foreman.” B. C. 86961; 2 H. C. $1335. 


$2211. Judgreent Follows Verdict—Costs. §1104.—342. When the de- 
fendant is found guilty, the court shall render judgment accordingly, and the 
defendant shall be Hable for all costs unless the court or jury trying the 
cause expressly find otherwise. B. C. 86975; 2 H. C. $1332. 


CHAPTER 88. 
OF NEW TRIALS AND ARREST OFJUDGMENT. 


$2217. Grounds of New Trial. §1105. An application for a new trial 
must be made before judgment, and may be granted for the following causes 
materially affecting a substantia! right of the defendant: 

1. When the jury has received any evidence, paper, document or book 
not allowed by the court. 

2. Misconduct of the jury. 

3. Newly discovered evidence material for the defendant, which he 
could not have discovered with reasonable diligence, and produced at the 
trial. 

4. Accident or surprise. 

s. Error of law occuring at the trial, and excepted to by the defendant. 

6. When the verdict is contrary to law and evidence; but not more 
than two new trials shall be granted for these causes alone. ; 
New trials in civil cases, §706. B. C. 86965; 2 H. C. 81326. 


$2218. Affidavit. §$1106.—344. When the application is made for a 
cause mentioned in the first, second, third and fourth sub-divisions of the 
preceding section, the facts on which it 1s based shall be set out in an 


affidavit. B. C. $6966; 2 H. C. $1327. 


$2219. Arrest of Judgment. $1107. Judgment may be arrested on the 
motion of the defendant for the following causes: 1. No legal authority in the 
grand jury to inquire into the offense charged, by reason of its not being 
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within the jurisdiction of the court. 2. That the facts as stated in the in- 
dictment or information do not constitute a crime or misdemeanor. 


B. C. 86967; 2 H. C. §1328. 


§2220. On Court’s Own Motion. 1108.—346. The court may 
also, on its view of any of these defects, arrest the judgment without 
motion. B. C. 86968; 2 H. C. 1329. 

$2221. Second Charge. %1109.—347. When judgment is arrested 


in any case, and there is reasonable ground to believe that the defendant 
can be convicted of an offense, properly charged, the court may order 
the defendant to be re-committed, or admitted to bail anew, to answer a 


new indictment. B. C. 86969; 2 H. C. $1330. 
Judgment on verdict is bar, §2157. 


§2222. Exceptions. §1110.—348. Exceptions may be taken by the de- 
fendant, as in civil cases, on any matter of law by which his substantial 
rights are prejudiced. B. C. 86970; 2 H. C. $1331. 
Exceptions in civil trials, §667. 


CHAPTER 80. 
JUDGMENTS, FINES AND EXECUTIONS. 


Lien of judgments, §783. second trial ordered by supreme court, | 
Credit for time served in judgment on §1081. 


$2228. Judgments Are Liens. §1111.—349. Judgments for fines in all 
criminal actions rendered, are, and may be made liens upon the real estate 
of the defendant in the same manner, and with like effect as judgments 
in civil actions. B. C. 86976; 2 H. C. 81333. 


$2229. Stay of Execution. §81112.—350. The defendant may have a 
stay of execution for the same length of time, and in the same manner, 
as provided by law in civil actions, and with like effect, and the same pro- 
ceedings may be had therein. 1 H. C. §1334. 


l. seems that right to stay has been Stay of execution, §2240. 
taken away by later section, §2242. 


§2230. Disposition of Fines. §1113.—351. All fines imposed on any 
person by the provisions of this code, where the same shall be collected, 
shall be paid to the county treasurer of the county where such conviction 
shall have been had, to go into the general county fund. The county treas- 
urer shall give duplicate receipts therefor, one of which shall be filed with 
the county auditor: and all officers refusing or neglecting to pay over any 
fines within one month after they shall have been received, shall, upon con- 
viction thereof, be fined in four fold the amount of such fines so received. 


All fines and forfeitures belong to coun- B. C. 86977; 2 H. C. §1335. 
ty, §2256, §2301. 


$2231. Judgment. %1114.—352. After verdict of guilty, or finding of 
the court against the defendant, if the judgment be not arrested, or a new 
Suspension of Sentence on Children. &2313k. 


$2232. Defendant Must Be Personally Present. $1115.—353. For the 
purpose of judgment, if the conviction be for an offense punishable by 
imprisonment, the defendant must be personally present; if for a fine only, 
he must be personally present, or some responsible person must under- 
take for him to secure the payment of the judgment and costs: judgment 
may then be rendered in his absence. B. C. 86979; 2 H. C. $1337. 
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§2233. Bench Warrant if not Present. %1116.—354. If in any case 
the defendant is not present when his personal attendance is necessary, 
the court may order the clerk to issue a warrant for his arrest, which may 
be served in any county in this state, as a warrant of arrest in other cases. 

- B. C. 86980; 2 H. C. $1338. 

$2234. Defendant Interrogated. %1117.—355. When the defendant 
appears for judgment, he must be informed by the court of the verdict of 
the jury, and asked whether he have any legal cause to show why judg- 
ment should not be pronounced against him. B. C. 86981; 2 H. C. $1339. 


$2235. Bench Warrant and Forfeiture of Recognizance. §1118.—-350. 
If the defendant have been d:scharged on bail, or have deposited money 
instead thereof, and do not appear for judgment when his personal appear- 
ance is necessary, the court, in addition to the forfeiture of the recognizance, 
or of the money deposited, may direct the clerk to issue a bench warrant 
for his arrest. B. C. 86982; 2 H. C. $1340. 


$2236. Commitment Until Fine is Paid. §1119.—357. Whien the de- 
fendant is adjudged to pay a fine and costs, the court shall order him to be 
committted to the custody of the sheriff until the fine and costs are paid 
or secured as provided by law. B. C. $6983; 2 H. C. 8134e. 
It seems that fine and costs must be “paid,” §2242. 


$2237. Execution for Costs. §1120.—358. Upon a judgment for fine 
and casts, and for all adjudged costs, exccution shall be issued against 
the property of the defendant, and returned in the same manner as in civil 


actions. B. C. $984: 2 H. C. §1342. 
No execution if defendant in jail, §2245, Ixecution on_ forfeited recognizance, 
but see §2242. $2265. 


Executions in civil cases, §806. 


$2238. Recognizance in Addition to Punishment. §1121. Every court 
before whom any person shall be convicted upon an indictment or informa- 
tion for an offense not punishable with death or imprisonment in the peni- 
tentiary may, in addition to the punishment prescribed by law, require 
such person to recognize with sufficient sureties in a reasonable sum to 
keep the peace, or to be of good behavior, or both, for any term not ex- 
ceeding one year, and to stand committed until he shall so recognize. 


Recognizance to keep the peace general- B. C. $6985; 2 H. C. $1343. 
ly, $3092. 


$2239. Recognizance Same as to Keep the Peace. §1122.—360. In 
case of the breach of the conditions of any such recognizance, the same 
proceedings shall be had that are by law prescribed in relation to recog- 
nizances to keep the peace. B. C. 86986; 2 H. C. $1344. 


$2240. Stay of Execution. §1123.—361. very defendant against 
whom a judgment has been rendered for fine and costs, may stay the ex- 
ecution of for the fine assessed and costs for sixtv davs from the rendition 
of the judgment, by procuring one or more sufficient sureties, to enter into 
a recognizance in open court, acknowledging themselves to be bail for such 
fine and costs. RB. C. 86687: 2 HT. C. §134c 


It seemg that right to stay has been taken Stay of execution, §2229. 
away by later section, §2242. 


$2241. Non-Compliance With Stay. §&1124.—362. Such sureties shall 
be approved by the clerk. and the entry of the recognizance shall be written 
immediately following the judgment, and signed by the bail, and shall 
have the same effect as a judgment, and if the fine or costs be not paid 
at the expiration of the sixty days. a joint execution shall issue against the 
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defendant and the bail, and an execution against the body of the defend- 
ant, who shall be committed to jail, to be released as provided in this act, 
in committal for default to pay or secure the fine and costs. 


B. C. 86988; 2 H. C. 81346. 


$2242. Imprisonment for Fine and Costs. §1125. If any person 
ordercd into cusiody until the fine and costs adjudged against him be paid 
shall not, within five days, pay, or: cause the payment of the same to be 
made, the clerk of the court shall issue a warrant to the sheriff command- 
ing han to imprison such defendant in the county jail until such fine and 
costs are paid, or until he has been imprisoned in such jail one day for 
every three dollars of such fine and costs; but execution may at any time 
isssue against the property of the defendant as in other cases. 


B. C. 86989; 2 H. C. 81347. 


Stay if judzment on forfeited recogniz- law as to rate of allowance and issu- 
ance, §2266. ance of execution while defendant is 

“Paym:.:t cf the same to be made” it in jail, being later than §2245. Put 
secm3 takes away right to stay pro- ting prisoners to work, §2245, §22658, 
vided by $2229, §2240. $4108, 


It seems that this section embodies the 


$2243. Form of Execution. $1126.—364. When any person shall be 
senterced to be imprisoned in the penitentiary or county jail, the clerk of 
the court shall, as soon as may be, make out and deliver to the sheriff of the 
ccurn‘ty, or hs deputy, a transcript from the minutes of the court of such 
conv.ction ard sentence, duly certified by such clerk, which shall be suffi- 
cient au‘hority for such sheriff to execute the sentence, who shall execute 
it accordngly. B. C. §G9go; 2 H. C. $1348. 
All moecss shell run in the name of the state, $123. | 
£2214. Sentence to Penitentiary. §1127.—365. In every case where 
impriscriment in the penitentiary is awarded against any convict, the form 
0: the sentence shall be, that he be punished by confinement at hard labor; 
avd he may also be sentenced to solitary imprisonment for such term as 
the court shall direct, not exceed’ng twenty days at any one time; and 
iv the execution of such pun’shment the solitary shall precede the punish- 
moat by hard labor, unless the court shall otherwise order. : 
B. C. 86991; 2 H. C. $1349. 
§2245. Serving Time for Fine and Costs. 81129—367. When a de- 
fendant is committed to jail on failure to pay any fine or costs he shall under 
the order of the county commissioners work out the amount of the fine and 
costs at the rate of three dollars per day; and in case he shall so work 
out the fine and costs or in case he shall not be able to work, or the county 
cominissioners fail to provide work, and he shall have been confined in the 
county jail one day for every three dollars of such fine and costs no execution 
shall issue therefor. When any defendant is in the custody of the sheriff 
by virtue of a sentence of imprisonment in the county jail, and there be no 
county jail in the county, he shall, under the order of the county conimis- 
sioners, cause such person to work his unexpired term of imprisonment in 
such manner as said county commissioners may direct. 


' Substitute—AN ACT relating to the issuance of the death warrant, the con- 
tents thereof, the return of same, fixing the place of executions, 
provicing for the safe custody of the condemned, defining the dutics 
of the s:nerintendent of the State Penitentiary, the sheriff and the 
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Substitute—AN ACT to amend, etc.—(Cont’d.) ° 
clerk in relation to said warrant, repealing all acts or parts of acts in-' 
consistent herewith, excepting as to acts done and crimes committed 
prior to the taking effect of tkis act. Received by the Governor June 
12, 1901, and became a law without approval. General Repeal. Existing 
proceedings saved. Laws ’o1 Ex. Sess. p 17. 

Former act '01 p 100. 


§2246. Death Warrant, When Issued. §1. When judgment of death 
is rendered following conviction and no appeal is taken, or the judgment 
has been affirmed on appeal, a death warrant shall be issued by the clerk 
of the trial court, which sa'd warrant shall be signed by a judge of said 
court and attested by the clerk thereof under the seal of the court. Said war- 
rant shall be directed to the superintendent of the State Penitentiary of 
the State of Washington, and shall state the conviction of the person named 
therein and the judgment of the court, and appoint a day in which the 
judgment shall be executed by the superintendent of the State Penitentiary, 
which shall not be less than tk: irty nor more than ninety days from the date 
of final judgment. 


$2247. Order—D:ities of Sherif. 82. At the time of the issuance of 
said death warrant an order skall be issued by the clerk of the court, 
which shall be signed by the judge and attested by the clerk under the seal 
of the court. Said order shall direct the sheriff to hold the person con- 
demned to death, who shall be named therein, in safe custody and forth- 
with deliver said person, together with the death warrant, into the hands 
of the superintendent of the State Penitentiary. 


§2248. Execution—Who May Visit Condemned Person. 83. Upon 
delivery to him of said death warrant and of the person therein named, 
the superintendent of the State Penitentiary shall take the person con- 
demned to be executed and keep said person in safe custody within said State 
Penitentiary until the day appointed in the warrant for the execution, upon 
which appointed dav he shall carry out the mandate contained in said 
warrant by executing-said condemned person within the wails of the State 
Penitentiary in the manner provided by law. And between the date of 
receiving such condenined person and the date fixed in such warrant for his 
execution, such superintendent shall not suffer or permit any person to 
visit, converse or communicate with such condemned person excepting the 
attendants in the State Penitentiary, legal, spiritual and medical advisers, 
and the members of the immediate family of the condemned person, which 
visits and communications shall be under and subject to the rules and 
regulations of the State Penitentiary. 


§2249. Record of Death Warrants. 84. The superintendent of the 
State Penitentiary shall keep in his office as part of the public records a 
book in which shall be entered a copy of the death warrant and his return 
made thereon, together with a complete statement of his acts in pursuance 
of said warrant. 


$2250. Return of Warrant. §5. Within twenty davs after said ex- 
ecution the super‘ntendent of the State Penttentiary shall return said death 
warrant to the clerk of the court from wlvch same was issued with his 
return thereon showing all proceedings had by him thereunder. 


§2251. Execution of Order by Sheriff. 86. The sheriff to whom the above 
named order is issued and delivered shall immediately execute such order 
and return the same into court within twenty days after he has delivered 
the death warrant and the person named therein into the hands of the 
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superintendent of the State Penitentiary, with his return thereon showing 
all proceedings had by him thereunder. 


$2252. Duties of Clerk on Return. 87. The clerk of the court from 
which the death warrant and the order to the sheriff were issued shall, 
upon receipt of the returns from the superintendent of the State Peni- 
tentiary and from the sheriff hereinbefore directed, file same with the records 
in the case and subjoin to the record of conviction and sentence a brief 
abstract of such returns. 


§2252a. Sheriff to Hold Convict. 88. Pending the issuance of the 
death warrant, the sheriff shall hold the condemned person in safe custody. 


$2253. How Death Penalty Inflicted. §1131.—369. The punishment 

of death prescribed by law must be inflicted by hanging by the neck. 
B. C. 86994; 2 H. C. 81352. 
_ 2254. Time Passed for Death Sentence Another Day to Be Fixed. 
31133.--371. Whenever the time appointed for the execution of a prisoner 
uall have passed, from any cause, the court by whom the first time was 
hxed, or the judge or judges thereof, shall cause the prisoner to be brought 
Hamed aiciy berore the sad court, judge or judges, and proceed to appoint 
a day for the carrying into effect of the sentence of death. 
B. C. 86996; 2 H. C. $1354. 

$2255. Cilerk’s Final Record. §1134. The clerk of the court. shail 
make a final record of all the proceedings in a criminal prosecution within 
six months after the same shall have been decided, which shall contain 
a copy of the minutes of the challenge to the panel of the grand jury, the 
Ind-ctment or information, journal entries, pleadings, minutes of challenges 
to panel of petit jurors, judgment, orders, or decision, and bill of excep- 
tions. B. C. 86998; 2 H. C. 81355. 

$2250, Fines Belong to Counties. §1135.—373. All fines and forfeit- 
ures shall belong to the counties from which the defendants come, to be 
applied to the same purpcses as if the court was a superior court of the 
county, 
All fines beiong to county, §2230, §2301. 

$2257, Pardons and Commutations. §1136—374. Whenever a pris- 
oner has been sentenced to death, the governor shall have power to com- 
mute such sentence to imprisonment for life at hard labor; and in all cases 
in which the yovernor is authorized to grant pardons or commute sentence 
of death, he may, upon the petition of the person convicted, commute a sen- 
tence or grant a pardon, upon such conditions, and with such restrictions, 
and under such linitations as he may think proper; and he may issue his 
warrant to all proper officers to carry into effect such pardon or commuta- 
tion, which warrant shall be obeved and executed, instead of the sentence, 
if anv, which was originally given. The governor may also, on good cause 
shown, grant respites, from time to time as he may think proper. 


Governor shall hive power to pardon, §0: B. C. 86997; 2 H. C. $1356. 
commutation in death sentence, §1554. 


Supplementary—AN ACT in relation to city and county prisoners. Ap- 
proved December 1, 1881. C81 §82075-6. 


$2258. Work for Prisoners in City Jail. 820751. When a person has 
been sentenced by any justice of the peace in a city in this state to a term 
of imprsonment in the city jail, whether in default of pavment of a fine 
or otherwise, such person may be compelled on each day of such term, 
except Sundays, to perform eight hours’ labor upon the streets, public 
buildings. and grounds of such city and to wear an ordinary ball and chain, 


while performing such labor. B. C. 82786; 1 H. C. $1192. 
Putting prisoners to work, 82245, §4108. 
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$2259. Work for Prisoners in County Jail. $2076.—2. When a person 
has been sentenced by a justice of the peace, or a judge of the superior 
court, to a term of imprisonment in the county jail, whether in ‘default of 
payment of a fine, or costs or otherwise; such person may be compelled 
to work eight hours, each day of such term in and about the county build- 
ings, public roads, streets and grounds: Provided, This chapter shall not 
apply to persons committed in default of bail. B.C. $2787; 1 H. C, $1193. 


CHAPTER 90. 


ACTION ON FORFEITED RECOGNIZANCES. 


$2265. Forfeiture of Recognizances. §1137.—375. In criminal cases 
where a recognizance for the appearance of any person, either as a witness 
or to appear and answer, shall have been taken and a default entered, the 
recognizance shall be declared forfeited by the court and at the time of ad- 
judging such forfeiture said court shall enter judgment against the principal 
and sureties named in such recognizance for the sum therein mentioned, and 
execution may issue thereon the same as upon other judgments. 
Executions generally, §2237, B. C. $7004; 2 H. C. $1357. 

$2266. Stay of Execution. $1138. The parties, or either of them, 
against whom such judgment may be entered in the superior or supreme 
courts, may stay said execution for sixty days by giving a bond with two 
or more sureties, to be approved by the clerk, conditioned for the payment 
of such judgment -at the expiration of sixty days, unless the same shall 
be vacated before the expiration of that time. B.C. 87005; 2 H. C. 81358. 
Stay generally, §2240, 


$2267. Vacation of Judgment. 81139. If a bond be given and execu- 
tion stayed, as provided in section twelve hundred and ninety-one (822 . !, 
and the person for whose appearance such recognizance was given s:.u1 — 
be produced in court before the expiration of said period of sixty davs, the 
judge may vacate such judgment upon such terms as may be just and 
equitable, otherwise execution shall forthwith issue as well against the 
sureties in the new bond as against the judgment debtors. 
B. C. $7006; 2 H. C. §13509. 
$2268. Defects Shall Not Defeat Recognizance. §88. No _ action 
brought on any recognizance given in any criminal procecding whatever 
shall be barred or defeated, nor shall judgment be arrested thereon, by 
reason of any negl ‘t or omission to note or record the default of any prin- 
sipal or surety at* .. time when such default shall happen, or by reason ef © 
any defect in the form of the recognizance, if it sufficiently appear from the 
tenor thereof at what court or before what justice the party or witness 
was bound to appear, and that the court or magistrate before whom it 
was taken was authorized by law to require end take such recognizance; 
and a recognizance may be recorded after execution awarded. 
No bond shall fail in civil procedure, §1499. B. C. §7008; 2 H. C. $1361. 


CHAPTER 92. 
ATTEMPTS. 


£2274. Attempts—Trial for rime. §1160.—308. Any person may be 
convicted of an attentpt to commit a crime, although it appear on the trial 
shat the crime intended or attempted was perpetrated by such person, in 
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pursuance of such attempt, unless the court, in its discretion, discharges 
the jury and directs such person to be tried for such er me. 
B. C. $7436; 2 H. P. C. $302. 
$2275. Penalties for Attempts. %1161.—398. Every person who at- 
tempts to commit any crime, but fails, or is prevented, or intercepted in the 
perpetration thereof, rs punishable, when no provision is made by law for 
the punishment of such attempt, as follows: 

1. If the offense so attempted is punishable by imprisonment in the 
penitentiary for five years, or more, or by imprisonment in the county jail, 
the person guilty of such attempt is punishable by imprisonment in the 
penitentiary, or in the county jail, as the case may be, for a term not ex- 
ceeding one-half the longest term of imprisonment prescribed upon a con- 
viction of the offense so attempted. 

2. If the offense so attempted is punishable by imprisonment in the 
penitentiary for any term less than five years, the person guilty of such 
attempt is punishable by imprisonment in the county jail for not more than 
one year. - 

, 3. If the offense so attempted is punishable by a fine, the offender 
convicted of such attempt is punishable by a fine not exceeding one-half 
the largest fine which may be imposed upon a conviction of the offense so 
attempted. 

4. If the offense so attempted is punishable by imprisonment and a 
fine, the offender convicted of such attempt may be punished by both im- 
prisonment and fine, not exceeding one-half the longest term of imprison- 
ment, and one-half the largest fine which may be imposed upon a conviction 
oi the offense so attempted. B. C. §7437; 2 H. P. C. §303. 


§2276. Attempt Resulting in Another Crime. $1162.—400. The last 
two sections do not protect a person who, in attempting unsuccessfully to 
commit a crime, accomplishes the commission of another and different. 
crime, whether greater or less in guilt, from suffering the punishment pre- 
scribed by law for the crime committed. B. C. $7438; 2 H. P. C. $304. 


~ 


CHAPTER 93. 
MISCELLANEOUS PROVISIONS. 


$2282. Custody of Prisoners—Expense. §81165.—403. All prisoners 
whom it may be necessary to convey to the place where the supcrior court 
is held, or to any place for an examination before the judge, if conveved be- 
yond the bounds of the county tn which they are confined, shall be conveyed 
to and from their place of confinement by the sheriff of the county in which 
they are confined, or the sheriff of the county to which such prisoner be- 
longs, at the expense, in the first instance, of the county to which such pris- 
oner belongs; and such sheriff shall have a right to the custody of the 
prisoner within the limits of any county in this state through which he 
may pass; and for the temporary confinement of his prisoner may use the 
county (jail of any county free of charge, cae for board, which shall not 


exceed thirty cents a meal.) . C. $2784; 1 H. C. §1190. 
‘' Waximum allowance for board of prisoners, §5922. 


§2283. Actions on Recognizances. $1166.—404. All recognizances 
taken and forfeited before any justice of the peace or magistrate, shall be 
forthwith certified to the clerk of the superior court of the county; and 
it shall be the duty of the prosecuting attorney to proceed at once by action 
against all the persons bound in such recognizances, and in all forfeited 
pepognizances whatever, or such of them as he may elect to proceed against. 

B. C. §7007; 2 H. C. §1360. 
348 


CRIMINAL PROCEDURE—MISCELLANEOUS PROVISIONS, §§2284-22391 
Act C81 §§764-1296; supp '83 p 71. 


$2284. Defendant Discharged Not Liable for Costs. %1168.—406. No 
prisoner or person under recognizance who shall be acquitted by verdict or 
discharged because no indictment is found against him, or for want of prose- 
cution, shall be liable for any costs or fees of amy officer or for any charge 
of subsistence while he was in custody, but in every such case the fees of the 
defendant’s witnesses, and of the officers for services rendered at the request 
of the defendant; and charges for subsistence of the defendant while in 
custody shall be taxed and paid as other costs and charges in such cases. 


No costs on acquittal, but chargeable to B. C. §7009; 2 H. C. 81382. 
complainant or county, §2292. 


§2285. Justification of Bail. $1169.—407. Bail shall, when required, jus- 
tify as in civil cases. B. C. $6702; 2 H. C. §1590. 
Qualification and justification in civil ecute warrant may justify bail, §2127. 

cases, §451; officer authorized to ex- 


§2286. Breaking Building to Make Arrest. §1170— 408. To make an 
arrest in criminal actions, the officer may break open any outer or inner 
door, or windows of a dwelling house or other building, or any other en- 
closure, if, after notice of his office and purpose, he be refused admittance. 

B. C. 86870; 2 H. C. 81379. 

§2287. Benefit of Clergy. §1171.—409. ‘The plea of the benefit of clergy 

is abolished. : 


Supplementary—AN ACT in relation to Territorial convicts and providing 
notices of convictions to be filed with the Territorial auditor. Approved 
November 28, 1883. Laws ’83 p 7I. 


§2288. Conviction to Be Certified to State Auditor. $1. That in all 
convictions for felony, punishable by imprisonment in the state penitentiary, 
the clerk of the superior court, in which any such conviction shall have oc- 
curred, shall, forthwith, after sentence, certify the fact of such conviction to 
the state auditor, giving date of such sentence, the name and age, (if known,) 
of the party, the nature of the crime, for which convicted, and the duration 
of sentence imposed by court. B. C. $2778; 1 H. C, $1185. 


§2289. Warden’s Report to State Auditor. §2. It shall be the duty of 
the superintendent, or keeper of the state penitentiary, immediately upon 
the expiration of the time for which any prsoner confined in the state prison 
is convicted, or upon the death, pardon, release or escape of any such pris- 
oner, to give official notice thereof to the state auditor. It shall be the duty 
of said superintendent or the keeper of the prison, on or before the first 
day of January, 1884, to make out a detailed report to the state auditor, to 
be filed in his office showing: 

First—The names of all prisoners committed to the penitentiary from 
and after the first day of June, 1878; 

Second—The county from which committed; 

Third—The nature of the crime for which convicted; 

Fourth—The duration of the sentence, also the names and number of 
all those who have died, who have been discharged, or who have escaped 
from said penitentiary, since the said first day of June, 1878. 

B. C. §2779; 1 H. C. $1186. 
$2290. Penalty. 3. Should the superintendent or keeper of the 
state penitentiary, neglect or refuse to give the notice to the state auditor, 
as provided in section two (2) of this act, he shall, upon conviction thereof, 
be deemed guilty of a misdemeaner, and shall be subject to a fine, in any 
sum, not exceeding five hundred dollars, in any court of competent juris- 

diction, and shall stand committed, until said fine is paid. 
B. C. 82780; 1 H. C. $1187. 
$2291. Auditor’s Record. §4. lt shall be the duty of the state auditor 
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to keep a public record of all convictions. of parties sentenced to the state 
penitentiary ; such record to embody the full data of facts, reported to him, 
under sections one (1) and two (2) of this act. B. C. §2781; 1 H. C. 81188. 


Supplementary—AN ACT to establish the amount and provide for the pay- 
he of Costs in Certain Cases. Approved December 7, 1881. C81 
2103-12. 


$2292. Costs. §2103.—1. When any person shall be brought before a 
court, justice of the peace or other committing magistrate of any 
county, city or town in this state, having jurisdiction of the alleged offense, 
charged with the commission of a crime or misdemeanor, and such com- 
plaint upon examination shall appear to be unfounded, no costs shall be 
payable by such acquitted party, but the same shall be chargeable to the 
county, city or town for or in which the said complaint is triable, but if the 
court, justice of the peace or other magistrate trying said charge, shall 
decide the complaint was frivolous or malicious, the judgment or verdict 
shall also designate who is the complainant, and may adjudge that said 
complainant pay the costs. In such cases a judgment shall thereupon be 
entered for the costs against said complainant, who shall stand committed 


until such costs be paid or discharged by due process of law. 
No costs against defendant on acquittal Costs before committing magistrate shall 


in any case, §2284. be certified up and abide the final de- 
Public officers not allowed fees in public termination of the case, $3130. 

cases, §65179. Commitment of defendant for costs on 
Witnesses to report time, jurors to verify peace bond proceedings, §3099. 

mileage, $5177. Complainant liable in peace bond proceed- 
Costs against complainant before commit- ings when, §2098. 


ting magistrate, §3118. 
B. C. $1627; 1 H. C. 83050. 
§2293. Finding of Grand Jury. §2104.—2. When a grand jury, 
upon a complaint submitted to them for investigation, fail to find a bill of 
indictment for an offense against the laws of the state, they shall also in- 
quire whether the complaint is frivolous or malicious, and decide whether 
the county or complainant shall pay the costs, and make return of their 
finding in open court. Any complainant adjudged by said grand jury as lia- 
ble for the costs, shall forthwith be brought into court and sentenced to 
pay the same or stand committed until such judgment is satisfied or com- 
plied with. B. C. $1628; 1 H. C. 83051. 


§2294. ——— Jury Fee. §2105.—3. Every person convicted of a crime 
or held to bail to keep the peace, shall be liable to all the costs of the pro- 
ceedings against him, including, when tried by a jury in the superior court, 
twelve dollars for a jury fee, and when tried by a jury before a committing 
magistrate, six dollars for jury fee, for which judgment shall be rendered 
" and collection had as in cases of fines. The jury fee, when collected for a 
case tried by the superior court, shall be paid to the clerk, to be by him 
applied as the jury fee in civil cases is applied. B. C. $1629; 1 H. C. $3052. 


Amendatory—AN ACT to amend Sections 2106 and 2107 of the Code of 
Washington. Costs in certain cases. Approved November 28, 1883. 
Laws 83 p 35. 


$2295. Cost Bills. 82106. In all convictions for felony, whether cap- 
ital or punishable by imprisonment in the penitentiary, the clerk of the 
superior court shall forthwith, after sentence, tax the costs in the case. 
The cost bill shall be made out in triplicate, and be examined by the 
prosecuting. attorney of the county in which the trial was_ had. 
After which the judge of the superior court shall allow and ap- 
prove such bill or so much thereof, as is allowable by law. The clerk of 
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the superior court shall thereupon, under his hand, and under the seal of 
the court, certify said triplicate cost bills, and shall file one with the papers 
of the cause, and shall transmit one to the state auditor and one to the 
county auditor of the county in which said felony was committed. 


Duty of prosecuting attorney to examine B. C. §1630; 2 H. C. 1382a. 
and retax cost bills in all criminal cases, §4195. 


$2296. Payment of Costs. §2107. Upon the receipt of the cost bill, 
as provided for in the preceding section, the county auditor shall draw 
warrants for the amounts due each person, as certified in said cost bill, 
which warrants shall be paid as other county warrants are paid. On receipt 
of the certified copy of said cost bill, the state auditor shall examine and 
audit said bill and allow the same or so much thereof as may be allowable 
against the state, and shall credit the amount so allowed to the county 
from whence the bill came as so much state tax paid. The state auditor 
shall immediately notify the state treasurer and county auditor, each of 
whom shall credit and charge accordingly. B. C. $1631; 1 H. C. $353. 


$2297. Guards for Prisoners. §2108.—6. In the necessary, and actual 
transportation of prisoners to await or attend trial the sheriff may employ 
necessary guards, not to exceed one for each prisoner. Said guards shall 
be allowed two dollars per day and mileage. The sheriff shall be allowed 
in conveying prisoners to and from the county to the place of trial, or to 
and from the place of confinement, the mileage of officer, guard or guards, 
and prisoner or prisoners, or else the actual expenses incurred. 
1 H. C. 83055. 
_ §2298. Costs on Account of Other Counties. §2109.—7. Whenever a 
juror, witness or officer is required to attend a court, or travel on official 
business out of the limits of his own county, and entitled to mileage, in lieu 
thereof he may at his option receive his actual and necessary traveling ex- 
penses by the usually traveled route in going to and returning from the 
place where the court is held, or where the business is discharged. At the 
close of each term of the superior court the clerk shall ascertain the amount 
due each juror, for his mileage and per diem; and he shall also certify the 
amount of fees that may be due to the sheriff of any other county than that 
in which the court is held, who may have attended the term, having a pris- 
oner in custody charged with or convicted of a crime, or for the purpose of 
conveying such prisoner to or from the county, which, when approved by 
the court or judge, shall be a charge upon the county to which the prisoner 
belongs; and he shall also certify the amount which may be due witnesses 
attending from another county in a criminal case for their fees, which, 
when approved by the court or judge, shall be a charge upon the county to 
which the case belongs. B. C. §1625; 1 H. C. $3049. 


$2299. Items Chargeable. §$2110—8. Each county shall be liable to 
pay the per diem and mileage, or other compensation in lieu thereof, to 
jurors of the county attending the superior court; the fees of the sheriff 
for maintaining prisoners charged with crimes, and his costs in conveying 
them to and from the superior court, as well as their board while there; the 
per diem and mileage, or such other compensation as is allowed in lieu 
thereof, of the sheriff of the county, when in criminal cases he is required 
to attend or travel to the superior court out of the limits of his own county; 
the costs in criminal cases taken from the county to the superior court: 
Provided, That none shall be so paid by the treasurer unless the particular 
items shall be approved by the judge and certified by the clerk under the 
seal of the court: And, provided further, That for the time or travel which 
may be paid by the parties or the state, no payment from the county 
fund shall be allowed, and no officer, juror or witness shall receive from the 
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county double pay as a per diem for the same time, or as traveling ex- 
penses or mileage for the same travel, in how many different capacities, or 
in however many different causes they may be summoned, notified or called 
upon to testify or attend in. Bb. C. $1624; 1 H. C. $3031. 


$2300. Court House, Jails and Incidentals. §2111.—9. The county in 
which the courts is held shall furnish the ccurt house, a jail or suitable place 
for confining prisoners, books for record, stationery, lights, wood, attend- 
ance, and other incidental expenses of the court house and court. 
B. C. $1633; 1 H. C. &3055A,. 
$2301. Costs Belong to County. 8211210. All costs collected against 
any person convicted of crime or misdemeanor, and all sums collected on 
recognizances of persons accused, or of witnesses in criminal cases for fines 
and forfeitures, shall belong to the county from which the case came. 


All fines and forfeitures belong to county, B. C. $1632; 1 H. C. $3054. 
$2230, §2256. 


REWARDS, GOVERNOR SHALL OFFER IN CERTAIN CASES. 


$2302. Reward for Person Obstructing Railroad Track. §1290.—529. 
The governor shall offer a standing reward of two hundred dollars for the 
arrest of each person who shall place any obstructions on any railroad 
track or who shall misplace any switch. rail, or ties on any such road, 
whereby the life of any person passing over said road may be endangered; 
and for the arrest of each person engaged in the robbing or attempting to 
rob any person upon, or having in charge. in whole or in part, any stage 
coach, wagon, railroad train. or other convevance engaged in carrying pas- 
sengers, or any private conveyance within this state, the reward to be 
paid to the person making such arrest out of any money in the treasury 
not otherwise appropriated immediately upon the conviction of the person 
so arrested, but no reward shall be paid except after such conviction. 
Rewards for fugitives generally, §8441. B. C. §7022; 1 H. C. $2941. 


$2303. Payment of. §1291.—530. The auditor of the state shall 
draw a warrant upon the treasurer for the amount of the reward upon 
presentation to him of a certificate of the clerk of the court where the 
conviction was had of such conviction and the finding of the court that the 
satisfactory proof was made that the person claiming the reward is en- 

titled thereto, under the provision of the preceding section. 
, B. C. §7023: 1 H. C. $2942. 


Supplementary—AN ACT to authorize the county commissioners in -the 
several counties of Washington Territory to offer and pay rewards 
for the apprehension of criminals. Approved February 3, 1886. Laws 
"86 p 124. 


$2304. Rewards by County Commissicners. 81. That the county 
commissioners in the several counties of the state of Washington, when 
in their opinion the public good requires it, be and are hereby authorized 
to offer and pay a suitable reward, not to exceed five hundred dollars in any 
one case, to any person or persons who, in consequence of such offer appre- 
hends, brings back and secures any person or persons, convicted of or 
charged with any criminal offense, if the offense be a felony. 
B. C. $7024; 1 H. C. $2943. 
§2305. Payment of. §2. Whenever any such reward has been 
offered by any board of county commissioners in the state of Washington 
for the apprehension of any person or persons, convicted of or charged with 
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any criminal offense, if the offense be a felony, the person or persons who 
shall first apprehend, bring back and secure such person or persons se 
charged, shail be entitled to suc:. reward, and the board of county commis-_ 
sioners who have offered such reward are authorized to draw a warrant 
or warrants on the county treasurer for-the amount of such reward, who 
shall pay the amount of said warrant or warrants, out of any money in the 
county treasury not otherwise appropriated. B. C. 7025; 1 H. C. §2944. 


$2306. Contesting Claimants for. §3. When more than one claim- 
ant applies for the payment of any reward offered by any board of county 
commissioners, such commissioners shall determine, in their respective 
counties to whom the same shall be paid, and if to more than one person, in 
what proportion to each; and their determination shall be final and conclu- 


sive. B. C. §7026; 1 H. C. $2945. 


CONSTRUCTION, 


Construction of entire code of 1881 and former laws, §3822, 


§2307. Construction of Act. §1292.—531. The provisions of this 
act, so far as they are substantially the same as existing statutes, must be 
construed as continuations thereof and not as new enactments. 

Re-enactments as  continuations—later section, §2311. 


§2308. Limitation of Actions. §1294.—533. When a limitation or period 
of time prescribed in any existing statute for acquiring a right or barring 
a remedy has begun to run before this act takes effect, and the same or any 
limitation is prescribed in this act, the time which has already run shall be 
deemed part of the time prescribed as such limitation by this act. 


‘$2309. Act Is Measure of the Law. §1295.—554. No statute, law or | 
rule is continued in force because it is consistent with the provisions of this 
act on the same subject; but in all cases provided for by this act all statutes, 
laws and rules heretofore in force in this state, whether consistent or not, 
with the provisions of this act, unless expressly continued in force by it, 
are repealed and abrogated. 


§2310. Repeal Does Not Revive Former Law. 4§1296.—535. This re- 
peal or abrogation does not revive any former law heretofore repealed, nor 
does it affect any right already existing or accrued, or any action or pro- 
ceeding already taken, except as in this code provided; nor does it repeal 
any private statute not expressly repealed. 


$2311. Law of 1891 Is Continuation of Former Law. $46. All acts and 
parts of acts in force at the time of the passage of this act relating to the 
same subject are continued in force so far as not repugnant to the pro- 
visions of this act, and the provisions of this act, so far as they are the same 
as those of acts and parts of acts upon the same subject in force at the time 
of the passage hereof, are to be construed as continuations of such provisions, 
Former section, §2307. 


Supplementary—AN ACT providing a general savings clause and savings 
provisions in case of the repeal or amendment of criminal or penal stat- 
utes and declaring an emergency. Approved June 13, 1901. Laws ‘ol. 
Ex. Sess. p 13. 


$2312. Construction of Criminal Statutes. $1. No offense committed 
and no penalty or forfeiture incurred previous to the time when any statu- 
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tory provision shall be repealed, whether such repeal be express or implied, 
shall be affected by such repeal, unless a contrary intention is expressly de- 
clared in the repealing act, and no prosecution for any offense, or for the re- 
eovery of any penalty or forfeiture, pending at the time any statutory pro- 
vision shall be repealed, whether such repeal be express or implied, shall be 
affected by such repeal, but the same shall proceed in all respects, as if such 
provision had not been repealed, unlcss a contrary intention is expressly de- 
clared in the repealing act. Whenever any cr:minal or penal statute shall 
be amended or repealed, all offenses committed or penalties or forfeitures 
incurred while it was in force shall be punished or enforced as if it were in 
force, notwithstanding such amendment or repeal, unless a contrary inten- 
tion is exptessly declared in the amendatory or repealing act, and every such 
amendatory or repealing statute shall be so construed as to save all criminal 
and penal proceedings, and proceedings to recover forfeitures, pending at 
the time of its enactment, unless a contrary intention is expressly declared 


therein. 


Amendatory—AN ACT relating to the punishment of the crime of seduction, 
and amending (Pierce’s Code $1585) Section 7066 of Ballinger’s Annotated 
Codes and Statutes of Washington. Approved February 24, 1905. Laws 
05 ch 33. _ | 
§2313. Seduction—Wkhen Marriage Not a Bar to Prosecution. §7066. If 

ahy person seduce and debauch any unmarried woman of previously chaste 
character, he shall be punished by imprisonment in the penitentiary not 
more than five years, or by fine not exceeding one thousand dollars and im- 
prisonment in the county jail not exceeding one year. If before judgment 
upon an information or indictment the defendant marry the woman seduced, 
all proceedings under such information or indictment shall be stayed, and no 
fyrther proceedings shall be had thereunder so long as the defendant shall 
live with, provide for and support his wife: but if at any time within three 
years from the date of such marriage the defendant shall wrongfully fail to 
support or to provide for or shall wrongfully desert or abandon his wife, 
prosecution shall proceed under said information or indictment in the same 
manner as though no marriage had taken place. 

AN ACT defining larceny of fixtures attached to real estate, or possessory 
claim of another person and providing a penalty. .Approved February 
21, 1903. Laws '03 p 12. 
$2313a. Larceny of Fixtures—Penalty. 81. [very person who shall 

sever from the freehold, steal, take and carry away any fixture or fixtures, - 
attached to the real estate, or possessorv claim of another, of the value of 
thirty dollars or more, shall be demed guilty of grand larceny, and upon con- 
viction thereof shall be punished by imprisonment in the penitentiary not 
more than fourteen years nor less than six months. Any person who shall 
sever from the freehold, steal, take and carry away, anv fixture or fixtures 
attached to the real estate, or possessory claim of another, of a value of less 
than thirty dollars, shall be deemed guilty of petit larceny and upon convic- 
tion therof shall be punished by imprisonment in the county jail for not more 
than one month, or by a fine not to exceed one hundred dollars, or by both 
fine and imprisonment, in the discretion of the court. 

AN ACT to punish unlawful or malicious injury to or destruction of personal 
property and providing a penalty therefor. Approved February 21, 1903. 
Laws ’03 p 13. | 
§2313b. Malicious Injury to Personal Property—Penalty. §1. Any per- 

son who shall unlawfully or maliciously injure or destroy the personal property 

of another shall be deemed guiltv of a misdemeanor and on conviction thereof 
shall be fined in anv sum not exceeding $100.00, or shall be committed to the 
county jail for a period not exceeding thirty (30) days. 
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Amendatory—AN ACT to amend section go1 of the Code of Washington of 
1881 defining the offense of barratry and providing penalties therefor. 
Approved March 9, 1903. Laws ’03 p 68. 
$2313c. Barratry. 8901. If any person shall wilfully instigate, main- 

tain, excite, prosecute or encourage the bringing of any suit or suits at law or 
in equity, in which such person has no interest, in any court of this state, with 
intends [intent] to distress or harass the defendant therein, or shall wilfully 
bring or prosecute any false suit or suits of his own, at law or in equity, with 
intent to distress the defendant therein, of if any attorney or counselor at law 
shall seek or obtain employment to prosecute or defend in any suit or case at 
law or in equity by means of personal solicitation of such employment or by 
procuring another to solicit such employment for him or shall by himself or 
another seek or obtain such employment by giving to the person from whom 
such employment is sought, money or any other thing of value, or shall dircct- 
ly or indirectly pay the debts or liabilities of the person from whom such 
employment is sought, or loan or promise to give, loan or otherwise grant 
money or other valuable thing to the person from whom such emplovment 
is sought, before such employment, shall be deemed guilty of barratry.) and 
shall upon conviction be punished by a fine in any sum-not exceeding five 
hundred dolars, and may in addition thereto be imprisoned in the county jail 
not exceeding three months. [The term attorney at law shall include coun- 
selor at_law, and any attorney at law violating any of the provisions of this 
act shall] in addition to the penalty hereinbefore provided, [forfeit his right to 
practice in this state, and shall have his license revoked and be disbarred in 
the manner provided by law for dishonorable conduct or malpractice] whether 
he has been convicted for violating this act or not. 

AN ACT to prohibit the maintaining of gambling resorts, declaring the same 
a felony, and prescribing a penalty therefor. Approved March 7, 1903. 
Laws ‘03 p 63. 

§2313d. Gambling—Maintaining Resorts—Penalty. §1. Any person who 
shall conduct, carry on, open, or cause to be opened, cither as owner, propric- 
tor, employee, or assistant, or in any manner whatever, whether for hire 
or not, any game of faro, monte, roulette, rouge et noir, lansquenette, rondo, 
 vingt-un (or twenty-one), poker, draw-poker, brag, bluff, thaw, tan, or any 
banking or other game plaved with cards, dice or any other device, 
or any slot machine, or other gambling device, whether the same 
be played or operated for money, checks, credits, or any other representative 
or thing of value, in any house, room, shop, or other building whatsoever, boat, 
booth, garden or other placc, where persons resort for the purpose of playing, 
dealing or operating any such game, machine or device, shall be guilty of a 
felonv, and upon conviction thereof shall be imprisoned in the penitentiary 
for the period of not less than one nor more than three years. 

AN ACT providing for the search for and seizure of liquors received. kept, 
or used, contrary to law and the appliances used in connection therewith 
and to define and punish as misdemeanors all violators thereof, and vest- 
ing all magistrates with authority to receive complaints and issue war- 
rants against all persons violating the provisions of this act. Approved 
March 4. 1903. T.aws ‘03 p 3I. 

§2313¢. Harboring Liquors—Penalty. §1. That every person who 
shall. directly or indirectly, keep or maintain. by himsclf or by associating or 
combining with others, or who shall in anv manner aid, assist or abet in 
keeping or maintaining any room or rooms, place or places in which intoxicat- 
ing liquors are received or kept for unlawful use, barter or sale or for unlaw- 
ful distribution; and every person who shalt receive, barter, sell, assist or abet 
another in receiving, bartering or selling any intoxicating liquors so received 
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or kept, shall be guilty of a misdemeanor, and upon conviction thereof shall 

shall be punished as hereinafter provided. ' 

§$2313f.. Place a Nuisance—Search Warrant. §2. The keeping or main- 
taining of any place in which intoxicating liquors are sold or given away, 
contrary to law. or in which such liquors are kept or harbored for the evident 
purpose of selling or giving away said liquors contrary to law, or where per- 
sons are permitted to resort for the purpose of drinking intoxicating liquors 
or where intoxicating Hquors are kept for the purpose of inducing people to 
resort, to buy or receive intoxicating Hquors in violation of law is hereby de- 
clared to be a common nuisance. Upon complaint being made of the violation 
of this section a magistrate shall issue a search warrant in which the premises 
in question shall be particularly described, commanding -the sheriff or con- 
stable to thoroughly search the premises in question and to seize and hold all 
intoxicating liquors, vessels, bar fixtures, screens, bottles, glasses, jugs and 
other appurtenances found therein adapted to be used in retailing, giving 
away or distributing liquors in violation of law, to make a complete inventory 
thereof and deposit the same with the magistrate. 

$2313g. Property to Be Destroyed. 83. The property seized under the 
warrant shall remain in the custody of the officer until the .case has been de- 
cided by the court; if the defendant is found guilty the property seized shall 
be destroyed by the officer under the direction of the magistrate. 

§2313h. U.S. License Evidence. §4. The payment of the United States 
revenue tax shall be held to be prima facie evidence that the person is a com- 
inon seller of intoxicating liquors and his place a common nuisance when 
conducted in violation of law. 

§23131. Penalty. §5. Any person violating any of the provisions of this 
act shall, upon the conviction of the same, be punished by a fine of not less 
than fifty (50) nor more than five hundred (500) dollars, or in lieu thereof 
be imprisoned not less than thirty (30) days nor more than ninety (go) days 
in the county jail. For each subsequent offense the punishment shall be by 
imprisonment in the county jail for not less than six (6) months nor more 
than one (1) year. 

AN ACT providing for the suspension and withholding of sentence of persons 
under the age of twenty-one years who have been convicted of a misde- 
meanor or felony in the superior courts of the State of Washington. 
Approved February 17, 1905. Laws ’o05 ch 24. 

§2313k. Suspension of Sentence on Infant for Crime. $1. That if any person 
under the age of twenty-one years shall be convicted in the superior court of 
the State of Washington, upon trial before the court or court and jury ona 
plea of not guilty, or before the court upon a plea of guilty, of any misde- 
meanor or felony, the court, in its discretion, may withhold and suspend sen- 
tence and order the accused to be released during good behavior; and the 
court shall have power to order his or her re-arrest and pronounce sentence 
whenever the conduct of the accused shall, in the opinion of the court, make 
such action proper. 

$2213]. Recognizance—Report by Delinquent—Sentence May be Vacated. 
§2. That the court, when sentence is withheld and suspended may order the 
person convicted to enter into recognizance to be approved by the court for his 
or her presence before the court at all times whenever the court shall require 
and the person so convicted shall report to the court from time to time as the 
court shall direct, and the court shall after five vears, if the party, during said 
time, has been law abiding. of good habits. sober and industrious, vacate and 
set aside the conviction and dismiss the case, which fact of good behavior 
shall be shown to the court by petition and Dsadicty proof. 
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AN ACT making the drawin g, or uttering, of a bank check or draft for the 
payment of money, without funds or credit-to meet the same upon pre- 
sentation, a felony, and prescribing a penalty therefor. Approved March 
2. 1905. Laws ’o5 ch 4o. 

§2313m. Overdrawing Bank Account—Penalty. §1. Any person who shall 
with intent to defraud, make. or draw. or utter, or deliver to anoth*r person 
any check, or draft, on a bank or other depository for the pavment of moncy, 
knowing at the time of such drawing, or delivery. that he has not sufficient 
funds in. or credit with said bank or depository, to meet said check in full 
upon its presentation. shall be guiltv of a felony. and non conviction thereof 
shall be nunished bv imprisonment in the penitentiarv for not more than five 
vears or less than one vear, or imprisonment in the countv jail for anv leneth 
of time not exceeding one vear. ‘the word ‘‘c1etit’ as o«s¢d kerein shall be 
construed to mean an arrancement or understanding wit! the bank for the 
pavment of such check or draft. 

AN ACT to prohibit the carrying on the business of barbering on Sunday and 
providing a penalty for the violation thereof. Approved March 7. 1903. 
Laws ’o2 p 68. 

&82313n. Barbering on Sunday Prohibited. §1. That it shall be unlawful 
for anv person, persons or corporation to carry on the business of harbering 
on Sunday. 

823130. Penalty. $82. Anv person or persons violatine the provisions 
of this act shall be cuiltv of a misdemeanor and unon conviction thereof shall 
he punished bv a fine of ten dollars or imprisonment in the county tail for 
five davs for the first offence. and bv a fine of not less than twentv-five dol- 
lars nor more than fiftv dollars, or imprisonment in the county jail for not less 
than ten davs nor more than twenty-five davs for the second and each sub- 
sequent offence. 

AN ACT to prevent the acceptance of gifts, bonuses or commissions by 
agents, employes and officers. Approved March It, 1905. Laws ’o5 

ch 158. 

8221 3p.“Grafting” by Employes and Public Officers Prohibited—Penalty. 
81. That anv agent. emplove or factor of anv firm, person, association or 
corporation, or anv agent. emplove or officer of anv corporation or munici- 
pality. who shall receive or accept any gift, honus, gratuitv. commission or 
thing of value from anv person. firm. association or corporation with whom 
he shall contract for, or from whom ke shall purchase any chattels, goods. 
wares, merchandise or material for his principal, emplover, corporation or 
municipality, shall be deemed eniltv of a misdemeanor. 

AN ACT to prohibit the advertising of treatment or cure of venereal diseases 
and disorders, declaring the same a misdemeanor and prescribing a pen- 
alty therefor. Approved March 6, raos. Laws ’o§ ch las 
23tzr. Advertising Cure for Venereal Disease—Penalty. Anv person 

who shall advertise that he will treat or cure venereal ee or disorders 

or any venereal disease or disorder, shall be guilty of a misdemeanor and 
upon conviction thereof shall be imprisoned in the county jail for a period 
of not less than one month nor more than six months. Anv owner or manag- 
ing officer of anv newspaper in whose paper shall be printed or published 
such advertisement as is described in this act shall he euilty of a misdemeanor, 

and upon conviction thereof shall be imprisoned in the county jail for a 

period of not less than one month nor more than six months. 

AN ACT in relation to poisons and prohibiting the combination of poisonous 
substances with crackers. bread or other prevarations in any manner 
resembling or in similitude of any edible product and prescribing penal- 
ties for its violations. Approved March 9, 1908. Laws ’os ch 141. 

$2313s. Pcisoned Crackers, Etc., Prohibited. §1. Tt shall be unlawful for any 
person to sell, offer for sale, use, distribute, or leave in any place, any crackers, 
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biscuit, bread or any other preparation resembling or in similitude, of any 

edible product, containing arsenic, strychnine or any other poison. 

§2313t. Penalty. 82. Anv person violating the provisions of this act shall 
upon conviction be punished by a fine of not less than ten ($10.00) dollars 
nor more than five hundred dollars ($500.00). 

AN ACT to provide for the marking and labeling of the vial, box, can, or 
parcel containing any gasoline or benzine sold within this state, and pro- 
viding a penalty for the violation thereof. Approved March 9, 1905. 
Laws ’os ch 98. 

§$2313u. Gasoline or Benzine Packages to be Marked—Penalty. §1. Every 
apothecary, druggist. merchant, or other person who shall sell and deliver 
any gasoline or benzine without having the word “explosive” and the true 
name thereof in English, written or printed unon a label attached to the vial, 
box, can, or parcel containing the same shall, on conviction thereof, be 1m- 
prisoned in the county jail not more than six months, and be fined in any sum, 
not exceeding one hundred dollars, or be fined or imprisoned only. 
AN ACT defining criminal anarchy, and prescribing penalties for those who 

advocate, advise or teach crimnal anarchy, or cause or permit the publica- 

tion of the doctrines thereof, or who participate in an assemblage of an- 

archists. Approved March 7, 1003. Laws ’03 p §2. 

§2314. Anarchy Defined. 81. Criminal anarchy is the doctrine that or- 
ganized government should be overthrown bv force or violence, or by assas- 
sination of the executive head or of any of the executive officials of govern- 
ment. or by any unlawful means. 

§2314a. Acts Specified—Penalty. 82. Any person who. by word of 
mouth or writing, advocates, advises or teaches the dutv, necessity or pro- 
prietv of overthrowing or overturning organized government by force or 
violence, or by assassination of the executive head. or any of the executive 
officials of government, or by any unlawful means; or, prints, publishes. edicts 
[edits], issues or knowingly circulates, sells. distributes or publicly displavs 
anv book, paper, document or written or printed matter in any form, contain- 
ing or advocating, advising or teaching the doctrine that organized govern- 
ment should be overthrown bv force. violence or anv unlawful means; or 
openly, wilfully and deliberately justifies by word of mouth or writing the 
assassination or unlawful killing or assaulting of anv executive or other 
officer of the United States or of anv state or of an [any] civilized nation hav- 
ing an organized government, or the committing of any other crime, with in- 
tent to teach, spread or advocate the doctrines of criminal anarchy; or organ- 
izes or helps to organize or becomes a member of or voluntarily assembles 
with anv society, group or assembly of persons formed to teach or advocate 
such doctrines, is guilty of a felonv and punishable by imprisonment for not 
more than ten years, or by a fine of not more than $5,000, or both. 

§2314b. Liability of Publishers. §3. Every editor or proprietor of a 
book, newspaper or serial and every manager of a partnership or incorpor- 
ated association by which a book, newspaper or serial is issued, is chargeable 
with the publication of any matter contained in such book, newspaper or serial. 
But in every prosecution therefor, the defendant may show in his defence 
that the matter complained of was published without his knowledge by another 
who had no authority from him to make the publication and whose act was 
disavowed by him as soon as known. 

2314c. Assemblage a Felony—Penalty. &4. Whenever two or more 
persons assemble for the purpose of advocating or teaching the doctrines of 
criminal anarchy, as defined in section 1 of this act, such an assembly is un- 
lawful, and every person voluntarily participating therein by his presence, 
aid or instigation, is guilty of a felony and punishable by imprisonment for 
not more than ten years, or by a fine of not more than $5,000, or both. 
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AN ACT relating to husbands. who connive at the prostitution of their wives 
zand to persons who live off or accept the earnings of prostitutes, or solicit 
persons to go to houses of ill-fame for immoral purposes, or who permit or 
solicit females under eighteen years of age to enter any house of ill-fame, 
or other houses for immoral purposes, declaring the violation here of a 
felony and fixing a punishment. Approved March 16, 1903. Laws ’03 p 230. 
2314d. Husband Conniving at Prostitution of Wife—Penalty. \). 

Every man who by force, intimidation, threats, persuasion, promises, or any 

other means, places or leaves, or procures any other person or persons, to place 

or leave, his wife in a house of prostitution, or connives at, or consents or. 
permits, the placing or leaving of his wife in a house of prostitution, or allows 
or permits her to remain therein, is guity of a felony, and shall be punished, 
upon conviction thereof, by imprisonment in the penitentiary for not less than 
one year or more than ten years; and in all prosecutions under this section the 
wife shall be a competent witness against her husband. 

$2314e. Soliciting for Prostitute—Penalty. §2. Any male person who 

lives with, or who lives off of, in whole or in part, or accepts any of the 
earninys of a prostitute, or connives mm or solicits or attempts to solicit any 
male person or persons to have sexual intercourse, or cohabit with a prosti- 
tute, or who shall invite, direct or solicit any person to go to a house of ill- 
fame for any immoral purpose: or any person who shall entice, decoy, place, 
take or receive any female child or person under the age of eighteen vears, 
into any house of ill-fame or disorderly house, or any house, for the purpose 
of prostitution; or any person who. having in his or her custody or control 
such child, shall dispose of it to be so received, or to be received in or for 
any obscene, indecent or immoral purpose, exhibition or practice, shall be 
deemed guilty of a felony and upon conviction thereof shall be imprisoned in 
the penitentiary not less than one vear nor more than five years, and fined in 
any sum not less than one thousand dollars nor more than five thousand 
dollars. 

AN ACT making it a misdemeanor to sell or exchange property under the 
representation, advertisement, notice or inducement that an unidentified, 
unknown, unselected, or chance prize, premium or premium gift, or that 
a stamp, trading-stamp, coupon or other like device, entitling the holder 
to receive such a prize, premium or premium gift, or that the redemption 
of such a stamp, trading-stamp, coupon or other like device so given is 
to be part of the transaction, or to sell or exchange any trading-stamp, 
stamp, coupon, or other like device to aid such sale or exchange, as afore- 
said, and providing a penalty therefor. Approved March 14, 1905. Laws 
05 ch 170. 

§2314f. Trading Stamps Prohibited—Penalty. §1. Whoever sells or exchanges 
any property or offers or attempts so to do upon a representation, advertise- 
ment, notice or inducement that anything unidentified by or unselected by the 
purchaser at or before the time of the sale or exchange or upon a representa- 
tion, advertisement, notice or inducement that anything whose precise nature 
is not known to the purchaser at the time of the sale or exchange as to be 
completely identified beyond the necessity of any further or other selection 
or upon a representation, notice, advertisement, or inducement that any prop- 
erty whose selection will depend upon chance or hazard in any manner what- 
soever is or is to be delivered or received or is in any way connected with or 
is a part of the transaction as a prize, premium or premium-gift; or whoever 
sells or exchanges anv property or offers or attempts so to do upon a repre- 
sentation, advertisement, notice or inducement that a stamp, trading-stamp., 
coupon or other device which entitles the purchaser to demand or receive 
either from the vendor or from any other person, company, association or cor- 
poration any other property unselected by or unidentifieci by the purchaser 
at or before the time of the said sale or exchange, or which entitles the pur- 
chaser to demand or receive either from the vendor or from any other per- 
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son, corporation, association or company any property whose selection will 
depend upon chance or hazard or in any manner whatsoever, is to be delivered 
or received or is in any way connected with or is a part of the transaction as 
a prize, premium or premium-gift; or whoever sells or exchanges any trading- 
stamp, stamp, coupon or other like device upon a contract to enable the person 
to sell or exchange property, or attempt so to do, upon any representation, 
advertisement, notice or inducement of any kind hereinbefore mentioned; or 
whoever delivers any goods, wares or merchandise upon the representation 
of any such stamp, coupon or other like device so given or caused to be given 
shall for each offense be guilty of a misdemeanor and be punishable by a fine 
of not less than $20 or more than $500, or imprisonment in a county jail for 
not less than ten days, nor more than six months, or by both: Provided how- 
ever, That the provisions of this act shall not apply or extend in any manner 
to the redemption of any such stamp, trading-stamp, coupon or other like 
device that may have been issued as a premium, prize or premium-gift prior 
to the time this act takes effect: And provided further, That the provisions 
of this act shall not apply or extend to any sale or exchange ot articles in bulk, 
heap or mass, or a part or portion thereof; which sale or exchange is not made, 
effected or induced by or upon any representation, advertisement, notice or 
inducement of any kind hereinbefore specified: Provided further, That this 
act shall not apply to any person giving a due bill on the sale of merchandise 
and redeeming the same himself in merchandise: Provided further, That 
this act shall not apply to agricultural or church fairs conducted for scientifie 
or charitable purposes. 
AN ACT fixing the penalty for persons convicted a second and third time of 
felony and providing a mode of procedure in such cases. Approved March 

14, 1903. Laws ’03 p 125. 

§2314g. Information of Former Conviction. §1. It shall be the duty of 
the prosecuting attorney of any county, as soon as he has knowledge that a 
person indicted or informed against for felony, has been once or twice before 
convicted of any crime which under the laws of this state would amount to 
-a felony, either within this state or elsewhere, to file and serve upon such 
person another information, setting fourth [forth] the fact of such former 
conviction or convictions, with the time and place when and where such 
former convictions occurred. : 

§2314h. How Issue Tried. 82. If the defendant pleads guilty to the 
principal charge, or, 1f after trial, he shall be found guilty of such principal 
charge by a jury, unless the defendant admit the fact of such former convic- 
tion or convictions, the court shall immediately, if such further information 
was served before the trial upon the principal charge, or if served after the 
commencement of the trial then within five days and before sentence, impanel 
a jury to try the fact of such former conviction or convictions, and if such 
jury find, from the record thereof, or other competent evidence that such per- 
son has been once or twice before convicted of a crime, which under the laws 
of this state would amount to a felony, such jury shall make a return of such 
fact to the court. In case that such jury find that such person has heen but 
once before convicted of a felony, the return shall show the time of his sen- 
tence under such former conviction. 

23141. Sentence for Felony. §3. In every case where a person is con- 
victed of a felony and the jury impaneled for that purpose, in the manner 
provided in section 2 of this act, find that the person has been once before 
convicted of a crime, either in this state or elsewhere, which under the laws 
of this state would amount to felony, or if such person admit the fact of such 
former conviction in open court, he shall be sentenced to a term in the peni- 
tenuiary of not less than double the time of the sentence upon the former con- 
viction: and in case that such jury find or the said person admits in open 
court that he has been twice before convicted of crimes, either within or with- 
out this state, which under the laws of this state would amount to felony, he 
shall be sentenced to the penitentiary for the term of his natural life. 
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§2314k. Sentence in Larceny Cases. 84. It shall be the duty of the 
plcsecuting attorney of any county, as soon as he has knowledge that a per- 
son charged with the offense of petit larceny has been once or twice before 
ccaivicted of the offense of petit larceny or of anv crime which under the 
laws of this state would amount to a felony, either within this state or else- 
where, to file in the superior court an information charging said person with 
petit larceny and another mformation charging said person with having been 
wefore convicted of petit larceny or a crime amounting to a felony, and serve 
copies of such informations upon such person, and, if such person has been 
charged with said offense of petit larceny before any magistrate, upon said 
magistrate; and thereupon such magistrate shall certify all proceedings in tre 
case to the superior court; and such proceedings shall be hai as provided in 
section 2 of this act.. In case upon the trial and proceedings had in the supe- 
rior court the defendant shall be found guilty of petit larceny and the jury 
impaneled for that purpose shall fail to find the fact of such former convic- 
tion the court shall sentence the defendant as in other cases of petit larceny: 
in case the jury impaneled for that purpose shall find the fact of such former 
conviction the court shall sentence the defendant to the penitentiary for anv 
term provided by law as the punishment for the crime of grand larceny. 
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PROBATE PROCEDURE. 


Act C81 §§1297-1686. 


Probate Procedure. 


ACCOUNTING AND PAYMENT OF 
DEBTS ......04 coccccceses «2. .§2630 


ADOPTION OF CHILDREN. . §2801 
CITATIONS: vosceawecws “seas easaeews §2329 
CLAIMS AGAINST THE ESTATHS. .§2531 
CONSTRUCTION OF ACT ........ §2824 
DEPOSITIONS  .....cccces bo ehnweun §2333 
DESCENT 4. icici. vaeses dines ween $2702 

Descent directly to heir .......... §2718 
DISTRIBUTION? -ccsackuw Seecweeds< $2716 
DRUNKARDS. «ese ive veess. cvceseas 2810 
EXECUTORS AND ADMINISTRA- 

TORS— 

Powers and duties .......c.+e+--§2616 
FAMILY, SUPPORT OF ...........§2520 
GUARDIAN AND WARD— 

Of minors ......ccccccccccccccee s Golam 


GUARDIAN AND WARD—(Cont’d). 


Of insane ......... cc eeess eccce ee eo G2lOe 
Estates of non-residents cbeseeveSelee 
INVENTORY (csi och Shite tee bebe §2439 
JURISDICTION IN PROBATE  ...... 82318 
LETTERS AND BONDS ............ §2417 
MORTGAGES 3 ..........26 cecccees 2558 


PARTITION AND DISTRIBUTION. .§2671 
SALE OR MORTGAGE OF PROP- 


ERYY. eiecnesex ae. Maeecatattaiaietletarectvas'a 2 §2558 
Ie‘ivate sales ...... Saacereran het esata §2601 
VENUE? 4 ix e8:lsceeesn $4 Bs Oe $2332, 2371 
WILLS AND THEIR CONSTRUC- 
TION: ssaxiesds hares dss “edeaaeete $2340 
Deposit of with clerk ............§2362 
Probate of .......cccccees seacuwegea le 
Probate of foreign ..............00- §2410 


Settlement of estate out of court. .§2489 


Cross References— 


Courts organized and general provisions 

relating to, §4291. 
Courts mav provide procedure, $4504. 

No proceedings shall fail because of va- 
cancy in office of judge or failure of 
session cf court, §4374. 

Specific performance of decedents’ realty 
contracts, §1292. 

Actions of sureties against principal apply 
to executors, §1335, 


a ea cea as sureties on bonds, 

Presentment of negotiable instruments to 
executors, §6644. 

Isxecutor or guardian shall represent stock 
at corporate meetings, §7065. 

Estate is liable on corporate stock when, 
§7069. 

inheritance tax and the collection thereof, 
§8742. 

Court may restore lost or destroyed rec- 
ords or files on its own motion, 81026. 
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Act C81 §§1297-1686; supp '91 p 94 §15; §§1259-1300 amd ’91 p 880. 


CHAPTER gp5. 


THE SUPERIOR COURT, ITS POWERS AND JURISDICTION, 
AN ACT defining the jurisdiction and practice in the Probate Courts of 


Washington Territory. Approved December 1, 


$2824. C81 §§1297-1686. 


FORMER LAWS:—GENERAL ACT ’54 
p 266, amd generally '56-7 p 23, ’58-9 p 7; 
wills '564 p 312; guardian and ward ’54-5 p 
14; estates of non-resident minors and in- 
sane ’58-9 p 5. 

GENERAL ACT ’59-60 p 165 amd ’60-61 
Pp 61, 


1881. Construction 


21; settlement of estates without adminis- 
tration ’69 p 298. 

GENERAL ACT ’73 p 252, amd ‘77 p 209; 
descent and distribution ’75 p 53; adoption 
of children '75 p 110, ’°79 p 136; probate of 
foreign wills '77 p 284; drunkards ‘79 p 
113. 


GENERAL ACT ’62-3 p 198, amd ’63-4 p 


Amendatory—AN ACT in relation to proceedings in probate, amending « sec- 
tions 1299, 1300, 1311, 1313, 1314, 1345, 1358, 1360, 1361, 1368, 1384, 1385, 
1399, 1404, 1409, I410, I4II, 1413, 1415, 1419, 1430, 1456, 1481, 
1482, 1485, 1488, 1489, 1508, 1515, 1547, 1556, 1568, 1572, 1§73, 1594 and 
1601 .of the Code of Washington of 1881, and repealing Sections 623, 624, 
625, 627, 628, 630, 631, 632, 633 and 634 of said Code. Approved March g, 
1891. Laws ’g1 p 380. 


§2318. Probate Jurisdiction. 1299. The superior courts, in the exer- 
cise of their jurisdiction of matters of probate, shall have power— 

1. To take proof of wills, and to grant letters testamentary and of ad- 
ministration, and to bind apprentices as by law provided. 

2. To settle the estates of deceased persons and the accounts of execu- 
tors, administrators and guardians. 

3. To allow or reject claims against the estates of deceased persons as 
hereinafter provided. 

4. To hear and determine all controversies between masters and their 
apprentices. 

5. lo award process and cause to come before them all persons whom 
they may deem it necessary to examine, whether parties or witnesses, or 
who, as executors, administrators or guardians, or otherwise, shall be in- 
trusted with or in any way accountable for any property belonging to a 
minor, orphan or person of unsound mind, or estate of any deceased person, 

6. To order and cause to be issued all writs which may be necessary 
to the exercise of their jurisdiction. B. C. 86075; 2 H. C. §845. 


$2319. Power of Judges at Chambers. 815. The judges of the superior 
courts may, at chambers, appoint appraisers, receive inventories and ac- 
counts, suspend the powers of executors, administrators or guardians in 
the cases allowed by law, grant letters of administration or guardianship, 
approve claims and bonds, and direct the issuance ot all writs and process 
necessary in the exercise of their powers. B. C. $6077; 2 H. C. §847. 


Hearings at chambers, probate of will, Power of judge limited to express au- 
$2384; granting of letters, §2459. : thority, §4297. 


$2320. Probate Records. $1300. There shall be kept in the office of 
the clerk of the superior court the following books of record of probate 
matters: 

1. A journal, in which ‘shall be entered all orders, decrees and judg- 
ments made by the court, or the judge thereof, and the minutes of the court 
in probate proceedings. 


23 Pierce's Code. 399 
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2. A record of witts, in which shall be recorded all wills admitted to 
probate. 

3. A record of letters testamentary and of administration, in which all 
letters testamentary and of administration shall be recorded. 

4. A record of bonds, in which all bonds and obligations required by law 

to be approved by the court or judge in matters of probate shall be recorded. 
5- A record of petitions, in which all petitions for orders of sale of real 
estate shall be recorded. 

6. A record of claims, in which at least one page shall be given to 
each estate, or case, wherein shall be entered, under the title of each estate 
or case, in separate columns properly ruled—(1) the names of claimants 
against the estate; (2) the date of filing proof of claim; (3) the amount 
claimed; (4) the amount allowed; (5) the date of allowance; (6) the nature 
of the claim; (7) the amount paid; (8) number of the voucher for each 
- payment; (9) the date of filing the voucher. 

7. A memorandum of the files, in which at least one page shail be 
given to each estate or case, wherein shall be noted each paper filed in the 
case, except proof of claims and vouchers noted in record of claims, and the 
date of filing each paper. 

8. A record of martiases, in which certificates of all marr'aves solem- 


nized in the county shall be recorded. B. C. 86076; 2 H. C. §846. 


$2321. Issuance and Service of Process. §1403.—7. All process issu- 
ing out of the probate court shall be attested bv the clerk and sealed 
with the seal of the court, and shall be served in the same manner as pro- 
cess issuing out of the district court. 


§2322. Power of Superior Court in Probate. 813048. The probate 
court shall have the same power and authority under like restrictions and 
rules of law to enforce and execute their orders, rules, judgments and de- 
crees as the district courts of this territory. 


§2323. Attachment of Persons. $1305.—9. The said court may enforce 
by attachment the return of any writ or process, and the payment of any 
moneys over which it has jurisdiction, and to compel the production or deliv- 


ved of-any papers which are subjects of, or necessary to its judicial action. 
All precess shall run in the name of the, $123, 


CHAPTER 96. 


PRACTICE IN PROBATE CASES, 


$2329. Citation. §1311. Whenever personal notice is required to be 
given to any party to a proceeding in matters of probate, and no other mode 
of giving notice is prescribed, it shall be given by citation issued from the 
court, signed by the clerk and under the seal of the court, directed to the 
sheriff of the proper county, requiring him to cite such person to appear be- 
fore the court or jiidge, as the case may be, at a time and place to be named 
in such citation. In the body of the citation shall be briefly stated the nature 
or character of the proceedings. _ B. C. 86081; 2 H. C. $848. 


$2330. Service of Citation. §1312——16. The officer to whom the cita- 

tion is directed, shalf serve it by delivering a ccpy to the person or persons 

named therein, and shall return the original to the court according to its 
direction, endorsing thereon the time and manner of service. 

B. C. 86082; 2 H. C. 8849. 

$2331. Time of Service of Citation. 1313. In all cases in which cita- 
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‘tions are issued from the superior court in probate proceedings, they shall 
be served at least ten days before the term at which they are made return- 
able, except when issued from the court in cases where the law requires the 
judge to issue them upon his own motion, and he does so issue them; and in 
such cases they shall be served in sufficient time to allow the person served 
to be in attendance on the court. B. C. $6083; 2 H. C. 8850. 


§2332. Proceedings Local. 81314. All orders, settlements, trials and 
other proceedings in probate shall be had or made in the county in which 
letters testamentary or of administration were granted. 


Venue generally, §2371. B. C. $6089; 2 H. C. §853. 


Power to sign and transact business out side of county, $4377. 


$2333. Depositions. §1316.—20. In all matters pending in the pro- 
bate court where the deposition of a witness or witnesses becomes neces- 
sary, Said court, or the judge thereof, shall issue a commission for taking the 
same, in like manner and with like restrictions as are prescribed in the civil 
practice act. And any or all such depositions lawfully taken upon any issue 
pending in the probate court may be used on an appeal to the district court. 

Taking of depositions, §979. 

$2334. Court Rules. $1317.21. Probate courts may make rules in 
their discretion to regulate the transaction of business in accordance with 
the foregoing section. 


CHAPTER 97. 


WILLS, AND RULES APPLICABLE TO AND GOVERNING THEIR CONSTRUCTION. 


Wills—Special acts of legislature validat- Father may by last will appoint guardian 
in prohibited, §40 cl 9. for child, §2745. 


§2340. Who May Make Wills. 81318.—22. Every person who shall 
have attained the age of majority, of sound mind, may by last will devise 
all his or her estate, real and. personal. B. C. 84594; 1 H. C. $1458. 


§2341. Wills to Be in Writing—Witnesses. %1319.—23. Every will 
shall be in writing, signed by the testator or testatrix, or by some other 
person under his or her direction in his presence, and shall be attested by 
two or more competent witnesses, subscribing their names to the will in 
the presence of the testator. B. C. §4595; 1 H. C. §1459. 


$2342. Other Person Signing Testator’s Name, §1320.—24. Every 
person who shall sign the testator’s or testatrix’s name to any will by his . 
or her direction, shall subscribe his own name as a witness to such will, 
and state that he subscribed the testator’s name at his request. 
B. C. 84596; 1 H. C. $1460. 
§2343. Revocation of Will. §1321.—25. No will in writing, except in 
cases hereinafter mentioned, nor any part thereof, shall be revoked except 
by a subsequent will in writing, or by burning, canceling, tearing or oblit- 
ering the same, by the testator or testatrix, or in his or her presence, or by 
his or her consent or direction. B. C. 84597; 1 H. C. $1461. 


§2344. Revocation by Marriage. §1322.—26. If, after making any will 
the testator shall marry and the wife shall be living at the time of the deat). 
of the testator. such will shall be deemed revoked, unless provision shat. 
have been made for her by marriage settlement, or unless she be providec 
for in the will, or in such way mentioned therein as to show an intentiv 
not to make such provision, and no other evidence to rebut the presumpt » 
of revocation shall be received. ; B. C. $4598; 1 H. C. 8i- 
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§2345. Agreement Does Not Revoke Will. §1323.—27. A bond, 
eovenant Or agreement made for a valuable consideration by a testator to 
convey any property, devised or bequeathed in any last will previously made, 
shail not be deemed .a revocation of such previous devise or bequest, but 
such property shall pass by the devise or bequest, subject to the same rem- 
edies on such bond, covenant or agreement, for specific performance or other- 
wise, against devisees or legatees, as might be had by law against the heirs 
of the testator or his next of kin, if the same had descended to him. 

B. C. 84599; 1 H. C. 81463. 

$2346. Charge on Property Does Not. $1324.28. A charge or in- 
cumbrance upon any real or personal estate for the purpose of securing the 
payment of money, or the performance of any covenant or agreement, shall 
not be deemed a revocation of any will relating to the same estate, previously 
executed. The devises and legacies therein contained shall pass and take 
effect, subject to such charge or incumbrance. B. C. 84600; 1 H. C. $1464. 


$2347. Posthumous Children Take Pro Rata. 81325.—29. If any 
person make his last will and die, leaving a child or children, or descendants 
of such child or children, in case of their death, not named or provided for 
in such will, although born after the making of such will, or the death of the 
testator, every such testator so far as he shall regard such child or children 
or their descendants, not provided for, shall be deemed to die intestate 
and such child or children or their descendants, shall be entitled to such pro- 
portion of the estate of the testator, real and personal, as if he had died 
intestate, and the same shall be assiyned to them and all the other heirs, de- 
visees and legatees shali refund their proportional part. 
B. C. 84601; 1 H. C. §1465. 
$2348. Advancements to Be Charged. 81326—30. If such child or 
children, or their descendants, shall have an equal proportion of the testator's - 
estate bestowed on them in the testator’s lifetime, by way of advancement, 
they shall take nothing by virtue of the provisions of the preceding sections. 
B. C. §4602; 1 HL. C. $1466. 
§2349. Devisee Dying Before Testator. $1327.31. When any estate 
shall be devised to any child, grandchild or other relative of the testator, 
and such devisee shall die before the testator, leaving lineal descendants. 
such descendants shall take the estate, real and personal, as such devisee 
would have done in case he had survived the testator. 
B. C. §4603: 1 H. C.81467, 
$2350. Destroying Second Will—Revival of Former. §12328.—32. If, 
after making any will, the testator shall duly make and execute a second 
will, the destruction, canceling or revecation of such second will shall not 
revive the first will unless it appears by the terms of such revocation that 
it was his intention to revive and give effect to the first will, or unless he 
shall duly republish his first will. B. C. $4604; 1 H. C. $1468 


§2351. Nuncupative Will. §1329.-—33. No nuncupative will shall be 
good when the estate bequeathed excceds the value of two hundred dollars, 
unless the same be proved by two witness, who were present at the making 
thereof, and it be proven that the testator, at the time of pronouncing the 
same, did bid some person present to bear witness that such was his will, 
or to that effect, and such nuncupative will was made at the time of the last 
sickness, and at the dwelling house of the deceased, or where he had been 
residing for the space of ten days or more, except where such person was 
taken sick from home and died before his return. Nothing herein contained 
shall prevent any mariner at sea, or soldier in the military service from dis- 
posing of his wages or other personal property by nuncupative will. 

B. C. §4605; 1 H. C. §1469. 
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$2352. Proof and Contest of Nuncupative Will. 81330—34. No proof 
shall be received of any nuncupative wll, unless it be offered within six 
months after speaking the testamentary words, nor unless the words, or the 
substance thereof, be first committed to writing, and a citation issued to the 
widow or next of kin of the deceased that they may contest the will if they 
think proper. B. C. $4606; 1 H. C. $1470. 


$2353. Witness as Beneficiary. §1331.-—35. All beneficial devises, leg- 
acies and gifts whatever, made or given in any will to a subscribing witness 
thereto, shall be void unless there are two other competent witnesses to the 
same, but a mere charge on the estate of the testator for the payment of 
debts shall not prevent his creditors from being competent witnesses to his 
will. If such witness, to whom any beneficial devise, legacy or gift may have 
been made or given, would have been entitled to any share in the testator’s 
estate, in case the will is not established, then so much of the estate as 
would have descended or would have been distributed to such witness, shall 
be saved to him, as will not exceed the value of the devise or bequest made 
to him in the will; and he may recover the same from the devisees or lega- 
tees named in the will in proportion to and out of the parts devised and be- 
queathed to him. B. C. 84607; 1 H. C. 81471. 


$2354. Devise Conveys All Title. §1332—36. Every devise of land 
in any will shall be construed to convey all the estate of the devisor therein 
which he could lawfully devise, unless it shall clearly appear by the will 
that he intended to convey a less estate. B. C. 84608; 1 H. C. $1472. 


$2355. Devise for Life. §1333.—37. If any person, by last will, devise 
any real estate to any person for the term of such person's life, such devise 
vests in the devisee an estate for life, and without the remainder is specially 
devised to the heirs of said devisee, it shall revert to the heirs at law of the 
testator. B. C. 84609; 1 H. C. $1473. 


$2356. After Acquired Title. 8133438. Any estate, rights or inter- 
est in lands acquired by the testator after the making of his or her will, shall 
pass thereby, and in like manner as if it passed at the time of making the 
will, if such shall manifestly appear by the will to have been the intention 
of the testator. B. C. 84610; 1 H. C. $1474. 


§2357. Devise or Legacy Taken for Debt—Contribution. §1335.—39. 
When any testator in his last will shall give any chattel or real estate to 
any person, and the same shall be taken in execution for the payment of the 
testator’s debts, then all the other legatees, devisees and heirs, shall refund 
their proportional part of such loss to such person from whom the bequest 
shall be taken. B. C. $4611; 1 H. C. $1475. 


§2358. Enforcement of Contribution. §1336—40. When any devisees, 
legatees or heirs shall be required to refund any part of the estate received 
by them, for the purpose « making up the share, devise or legacy of any 
other devisee, legatee or heir, the superior court, upon the petition of the 
person eitltled to contribution or distribution of such estate, may order 
the same to be made, and enforce such order. B. C. §4612; 1 H. C. 81476. 


$2359. Will Includes Codicil. 8133741. The term “will.” as used 

in this act, shall be so construed as to include all codicils attached to any will. 
B. C. §4613:; 1 H. C. $1477. 

$2360. Construction of Will. &1338—42. All courts and others con- 
cerned in the execution of last wills, shall have due regard to the direction of 
the will, and the true intent and meaning of the testator in all matters 
brought before them. B. C. $4614; 1 H. C. 81478. 
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§2361. Number and Gender. $81329.—43. Words in this chapter con- 
tained, or in this act which impart the singular number only, may also be 
applied to the plural of persons and things, and words imparting the mas- 
culine gender only, may be extended to females also when such construction 
shall be necessary. B. C. 84615; 1 H. C. 81479. 


Supplementary—AN ACT relating to v-il's and the custody, control and 
delivery thereof, and defining the crire cf suppressing, secreting or de- 
stroying any lest will and testament, and providing for the punishment 
thereof. Approved I*cbruary 27, 1893. Laws ’93 p 49. 


§2362. Deposit of Will. 81. Any last wll and testament in writing, 
being enclosed in a sealed envelope or wrapper, ard having indorsed thereon 
the name of the testator or testatrix, ard his cr her place of residence, and 
the day when and the person by whom it !s dol'vered. may be deposited by 
the person making the same, or by any persen for him, in the office of the 
clerk of the superior court, in the county where the maker res‘des, and such 
clerk of court shall receive and Salely keep the same ina place to be provided 


therefor and to be marked and des pra.ed es the “Tiles of Wills,” and shall 
give a certificate of depos:t thercof to the son so depositing the same, 
and said will shall be surrerdered and recet ver: -d to the maker, or to such 
person as may be des-:erated by the unittcice ordcr of the maker upon a sur- 
render of such cert‘ficate. B. C. 86090 


$2363. Delivery of Depocited Will, §2. Such will when so deposited 
shall, during the life time of the testator cr testatrix, be delivered only to 
himself or herself, or to some person by the muker authorized by order in 
writing, duly s: ‘ened, exccuted and acknowltcd7ed before a notary public or 
other qualified officer in the same marrer es ‘s reauizved by the laws of this 
state in the execution of instruments fer the conveyance of real property, 
and upon the surrender of such certificate; ard after the death of the maker 
said will shall be opened in public befere wiinesses by the judge of said 
court and may be retained therein for prebate if necessary. B. C. 86091. 


§2364. Suppressicn cf Will. 83. Ary person having the custody or 
control of any will, shall, within thirty davs after he shall have received 
knowledge of the death of the testater ocr tes‘atrix, deliver said will into 
the superior court which has jurisdicticn, cr to the person named in said will 
as executor; ard any perscn who shall wilfully fal or nealect to deliver any 
such will in accordance with the provisicns cf ths section, shall be deemed 
guilty of a misdemeanor and upen conviction thereef shall be punished by 
a fine not exceeding one thousand dellars or by imprisonment in the county 
jail for a period not exceeding six months or by both such fine and imprison- 
ment. B. C. 86092. 


$2365. Penalty. §4. Any person who shall wilfully secrete or 
destroy any last will and testament of a person then deceased, shall be 
deemed guilty of a felony, and upon conviction thereof shall be punished by 
imprisonment at hard labor in the penitentiary of this state for a terin of 
not less than one year, nor more than five vears. or bv fine of not less than 
one thousand dollars. or more than five theusard dollars, or by both such 
fine and imprisonment. _ B.C. 87129. 


CHAPTER o8. 
VENUE. 


$2371. Venue. §1340.—44. Wills shall be proved and. letters testa- 
mentary or of administration shall be granted: 


200 


PROBATE PROCEDURE—WILLS, PROOF OF. §§2372-238h 
Act C81 $§1297-1686; §1345 amd ’91 p 380. 


1. In the county of which deceased was a resident or had his place of 
abode at the time of his death. 

2. In the county in which he may have died, leaving estate therein, 
and not being a resident of the state. | 

3. In the county in which any part of his estate may be, he having 
died out of the state, and not having been a res:dent thereof at the time of 
his death. B. C. $6087; 2 H. C. 8851. 
All proceedings shall be had where letters are granted, §2332. 


$2372. Non-resident—Venue. §1341.—45. When the estate of the de- 
ceased is in more than one county, he having died out of the state, and not 
having been a resident thereof at the time of his death, the superior court 
of that county in which application is first made for letters testamentary or 
of administration, shall have exclusive jurisdiction of the settlement of the 


estate. B. C. §6088; 2 H. C. §852. 


CHAPTER 99. 


OF THE PROOF OF WILLS. 


$2378. Executor Shall Probate Will. 1343.47. Any person named 
as executor in any will shall, within thirty days after he has knowledge that 
he is executor, present the will, if in his possession, to the superior court 
which has jurisdiction. B. C. 86093; 2 H. C. 8855. 


§2379. Resignation of Executor. 1344.48. An executor named in 
the will may decline to act by filing a written renunciation at the time of 
filing said will; but if he intends to accept, he shall present with the will a 
petition praying that the will be admitted to probate and that letters testa- 
mentary be issued to him. B. C. §6094; 2 H. C. 8856. 


$2380. Penalty. 81345. Any person violating either of the next 
three preceding sections, without reasonable excuse, shall be liable to every 
person interested in the will for damages caused by such neglect. 
Secreting or destroying will a felony, $2365, B. C. 86095; 2 H. C. 8857. 


$2381. Custodian Must Produce Will. &1346—so. Any person named 
as an executor in a will, not having the same in his possession, may petition 
the court of proper jurisdiction for an order to have the same produced, that 
it may be admitted to probate, and that letters testamentary mav be issued 
to him. B. C. 86096; 2 H. C. §858. 


$2382. Person Interested May Require Production of Will. §1347.—51. 
Any person having an interest in the will, may in like manner present a peti- 
tion praying that it may be required to be produced and admitted to probate. 

B. C. 86097; 2 H. C. 8859. 
$2383. Citation to Produce Will. §1348—s2. The said court may 
compel by citation and attachment any person in whose possession any will 
may be, to produce it in court at such time as the court may order. 
B. C.$6098; 2 H. C. 8860. 
$2384. Proceedings at Any Time. $1349.53. Applications for the 
probate of a will, or for letters testamentary, may be made to the judge of 
the superior court in vacation and he may also at any time issue all neces- 
sary orders and process to enforce the production of any will. 
B. C. 86099; 2 H. C. §86r. 
$2385. Probate of Will—Certificate. §1350.—54. When any will is ex- 
hibited to be proven, the court may immediately receive the proof and grant 
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a certificate of probate, or if such will be rejected, issue a certificate of rejec- 
tion. | B. C. 86100; 2 H. C. 8862. 


§2386. Depcsiticn of Absent Witness. §1351.—55. If any witness be 
prevented by s.ckness frcm attending at the time when any will may be pro- 
duced for provaie, or reside out of the state or more than thirty miles from 
the place where the will is to be proven, such court may issue a commission, 
annexed to such will, and directed to any judze, justice of the peace ot 
mayor, or other person, empowering him to take and certify the attestation 
ot such w.tness. BK. C. 86101; 2 H. C. 8863. 


$2187, —— Effect of [cstimony. §1352.—56. If such witness appear 
.before such officer and make oath or affirmation that the testator signed the 
writing annexed to such commission, as Ins last will, or that some other 
person s.gned it by his direction and in his presence, that he was of sound 
mind, tlat the witness subser.bed his name theieto in presence of the testa- 
tor, the testimony so taken shall have the same force as if taken betore the 
court. | B. C. 86102; 2 H. C. 8864. 


$2388. One Witness—Proof. §1353.—57. When one of the witnesses 
to su. wll shall be examined and the other witnesses are dead, insane, or 
their res dence unknown, then such proof shall be taken of the handwriting 
of the tes.ator, and of the witnesses dead, insane, or residence unknown, 
and of such other circumstances as would be suthcient to prove such wll. 
B. C. 86103; 2 H. C. 8865. 
§2389. Without Witnesses—Proof. §81:54.—58. If it shall appear to 
the satistacticn of the court that all the subscr.b:ng witnesses are dead, in- 
sane or their res dence unknown, the court s..ail take and receive such proof 
ot the handwr.ting of the testator and. subscribing wi.nesses to the will, 
and of such other facts and circumstances as would be sufficient to prove 
such will. ; B. C. §6104; 2 H. C. 8866. 


$2340. Proof to Be Reduced to Writing. §1355.—sg. All the testimony 

adduced in support of the will shall be rcauced to writing, signed by the 
witnesses and cert:tied by the judge of the superior court. 

B. C. 86105; 2 H. C. #867. 

$2391. Record of Wills. $1356.—6o0. All wills shall be recorded in a 

book kept for that purpose, within thirty days after probate, and the origi- 

nals shall be carefully filed. B. C. 86106; 2 H. C. 8868. 


$2392. Certification of Record. §1357.—61. Every will proved ac- 
cording to the provisions of this chapter, recorded and certified by the judge | 
of the super:or court and attested by the seal of said court, may be read as 
evidence without any further proof. __ B. C. 86107; 2 H. C. 8869. 


$2393. Effect as Evidence. 81358. The record of any will made, 
proved and recorded as aforesaid, and the exempl'fcation of such record by 
the clerk in whose custody the same may be, shall be received-as evidence, 
and shall be as effectual in aJl cases as the original would be if produced and 
proven. B. C. $6108; 2 H. C. 887o. 


§2394. Record if Lands in Different Counties. §1359.—63. In all cases 
where lands dev-sed by last will are situated in different counties, a copy of 
such will shall be recorded in the county auditor’s office in each county 
within six months after probate. B. C. &6109; 2 H. C. 3871. 


$2395. Contest of Will. 81360. If any person interested in any will 
shall appear within one year after the probate or rejection thereof, and by 


petition to the superior court having jurisdiction contest the validity of said 
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will, or pray to have the will proven which has been rejected, he shall file a 
‘petition containing his objections and exceptions to said will, or to the re- 
jection thereof. Issues shall be made up, tried and determined in said court 
respecting the competency of the deceased to make last will and testament, 
or respecting the execution by the deceased of such last will and testament 
under restraint or under influence or fraudulent representations, or for any 
other cause affecting the validity of such will. B. C. 86110: 2 H. C. 3872. 


§2396. Citation to Parties. $1361. Upon the filing of the petition re- 
ferred to in the next preced'ng section a citation shall be issued to the execu- 
tors who have taken upon them the execution of the will, or to the adminis- 
trators with the will annexed, and to all legatecs named in the will residing 
in the territory (state) or to their guardians if any of them are minors, or 
their personal representatives if any of them are dead, requiring them to ap- 
pear before the court on a day therein specified, to show cause why the peti- 
tion should not be granted. B. C. 86111; 2 H. C. $873. 


§2397. Default. §1362.—66. If no person shall appear within the time 
aforesaid, the probate or rejection of such will shall be binding, save to in- 
fants, married women, persons absent from the United States, or of unsound 
mind, a period of one year after their respective disabilities are removed. 

B. C. 86112; 2 H_ .C. 8874. 

$2398. Evidence at Probate Admissible. &1363.—67. In all trials re- 
specting the validity of a will, if any subscribing witness be deceased, or 
cannot be found, the oath of such witness, examined at the time of probate, 
may be admitted as evidence. B. C. 86113; 2 H. C. $875. 


§23909. Trial and Judgment. §1364.—68. If. upon the trial of said is- 
sue, it shall be decided that the will is for any reason invalid, or that it is 
not sufficiently proved to have been the last will of the testator, the will and 
probate thereof shall be annulled and revoked. B.C. 86114; 2 H. C. 8876. 


$2400. Powers Conferred to Cease. 81355.—69. Upon the revocation 
being made, the powers of the executor or adm nistrator with the will an- 
nexed; shall cease, but such cxecutor or administrator shall not be hable for 
any act done in guod faith previous to service of written notice of intention 


to contest said will. B. C. 86115; 2 H. C. 8877. 


$2401. Costs. §81366—70. The fees and expenses shall be paid by 
the losing party. If the probate be revoked or the will annulled, the party 
who shall have resisted such revocation shall pay the cost and expenses of 
proceedings out of the property of the deceased. B.C. 86116; 2 H. C. $878. 


§2402. Restoration of Lost Will. 81367.—71. Whenever any will be 
lost or destroyed, bv accident or design, the superior court shall have power 
to take proof of the exccution and validity of the will, and to establish the 
same, notice to persons interested having first been given; such proof shall 
be reduced to wirting and signed by the witnesses. But no will shall be 
allowed to be proved as a lost or destroyed will, unless the same shall be 
proved to have been in existence at the time of the death of the testator, or be 
sh®wn to have been fraudulently destroyed in the lifetime of the testator, 
nor unless its provisions shall be clearly and distinctly proved by at least two 
credible witnesses. B. C. §6117; 2 H. C. 8879. 


Restoration of losc records, §1020. 


$2403. Record of Restored Will. 81368. When any such wiil shall 
be established, the provisions thereof shall be distinctly stated in the judgment 
establishing it, and a copy of such decree shall be certified by the clerk, under 
the seal of the court; and such copy, together with the testimony upon which 
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the decree is founded, shall be recorded as other wills are required to be re- 
corded, and letters testamentary or of administration, with the will an- 
nexed, shall be issued thereon in the same manner as upon wills produced 
and duly proved. B. C. $6118; 2 H. C. $880. 


$2404. Injunction Pending Restoration. %1369.—73. If, before or dur- 
ing the pendency of an application to prove a lost or destroyed will, letters 
of administration be granted on the estate of the testator, or letters testa- 
mentary of any previous will of the testator be granted, the court shall have. 
authority to restrain the administrators or executors so appointed from any 
acts or proceedings which would be injurious to the legatees or devisees 
claiming under the lost or destroyed will. B. C. $6119; 2 H. C. §88r. 
Injunction generally, §483. 


CHAPTER 100. re 
RELATING TO THE PROBATE OF FORBIGN WILLS. 


82410. Probate of Foreign Will. 81370.—74. Wills probated in any 
other state or territory of the United States, or in any foreign country or state, 
shall be admitted to probate in this state on the production of a copy of 
such will and of the original record of probate thereof, authenticated by the 
attestation of the clerk of the court in which such probation was made; or if 
there be no clerk, by the attestation of the judge thereof, and by the seal of 
office of such officers, if they have a seal. B. C. 86120; 2 H. C. §882. 


$2411. Laws of This State Apply. §1371.—75. All provisions of law 
relating to the carrying into effect of domestic wills after probate, shall, so 
far as applicable, apply to foreign wills admitted to probate in this state as 
contemplated in the preceding section. B. C. 86121; 2 H. C. $883. 


CHAPTER Co) @ 


LETTERS TESTAMENTARY AND OF ADMINISTRAION AND BONDS OF EXECU- 
TORS AND ADMINISTRATORS, 


$2417. Letters Shall Issue. §1372.—76. After the probate of any will, 
letters testamentary shall be granted to the persons therein appointed execu- 
tors. Ifa part of the persons thus appointed refuse to act, or be disqualified, 
the letters shall be granted to the other persons appointed therein. If all 
such persons refuse to act, letters of administration with the will annexed, 
shall be granted to the person to whom administration would have been 
eranted if there had been no will. B. C. 86125; 2 H. C. 8884. 


Compensation of executors, $2636. 


$2418. Objections. §1373.—77. Any person interested in a will may 
file objections in writing to the granting of letters testamentary, to the per- 
sons named as executors, or any of them, and the objection shall be heard 
and determined by the court. , B. C. 86126; 2 H. C. 888s. 


$2419. Minor Named in Will—Letters. §1374.—78. If the executor 

be a minor, or absent from the state, letters of administration with the will 
annexed shall be granted during the time of such minority or absence, to some 
other person, unless there be another executor, who shall accept the trust, 
in which case the estate shall be administered by such other executor, until 
the disqualification shall be removed, when such minor, having arrived at 
full age, or such absentee shall be admitted as joint executor with the former. 
B. C. $6127; 2 H. C. 8886. 

$2420. Will Supersedes Letters. = 375.—79. If, after letters of admin- 
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istration are granted, a will of the deceased be found, and probate thereof 
be granted, the letters shall be revoked and letters testamentary or of ad- 
ministration with will annexed, shall be granted. B.C. 86128; 2 H. C. 8887. 


§2421. Will Set Aside and Letters Granted. $%1376.—8o. If, after 
a will has been found and letters thereon granted, the will shall afterwards 
be set aside, the letters shall be revoked, and letters of administration grant- 
ed on the goods unadministered. B. C. 86129; 2 H. C. 8888. 


$2422. Effect of Marriage of Execitrix. %1377.-—81. If any executrix 
or administratrix marry, her husband shall not thereby acquire any interest 
in the effects of her testator or intestate, nor shali the administration thereby 
devolve on him, but the marriage shall extinguish her powers and the letters 
be revoked. B. C. 86130; 2 H. C. 888. 


Married woman may act, §2434. 


§2423. Executor Becoming Disqualified. %1378—82. If an executor 
or administrator become of unsound mind, or be convicted of felony or in- 
famous crime, or become an habitual drunkard, or otherwise incapable of or 
unsuitable for executing the trust repcsed in him, or so fail to discharge his 
official duties, or waste or mismanaze the estate, or so act as to endanger 
any co-executor or co-administrator, the superior court upon complaint in 
writing made by any person interested, supported by aMdavit, and due 
notice given to the person complained of, shall hear the complaint, and if 
found to be just, shall revokc the letters granted. B.C. 86131; 2 H. C. §8go. 


§2424.. Executor of Executor Has Ne Right. $1379—83. No executor 
of an executor, shall, as such, be authorized to administer upon the estate of 
the first testator, but on the death of the sole or surviving executor of any 
last will, letters of administration with the will annexed, of the estate of 
the first testator left unadministered, shall be issued. 

B. C. 86132; 2 H. C. $801. 

$2425. Part of a Number of Exccutors May Act. §1380—84. When 

all the executors named shall not be appointed by the court, such as are ap- 

pointed shall have the same authority to perform every act, and discharge 

every trust required by the will, and their acts shall be as effectual for 
every purpose as if all were appointed and should act together. 

B. C. 86133; 2 H. C. 8892. 

$2426. Authority of Administrator of Will. §1381-—85. Administra- 

tors with the will annexed shall have the same authority as the executcr 

named in the will would have had, and their acts shall be as effectual for 

every purpose. B. C. $6134; 2 H. C. 8893. 


$2427. Form of Letters. §1382—86. Letters testamertary and of ad- 
ministration with the will annexed shall be signed by the clerk of the superior 
court, and be under the seal of the court, and a copy of the will shali be at- 
tached to the letters. B. C. $6135; 2 H. C. §894. 


$2428. Administrator’s Oath as to Other Will. §1°82.--87. Every ad- 
ministrator with the will annexed, and executor at the time letters are grant- 
ed him, shall make an affidavit that he knows of no other and subsequent 
will of the deceased. B.C. 86136° 2 TE. © §$&Qs. 


_ $2429. Record of Letters. §1384. The clerk shail record, in a well- 
bound book kept for that purpose, all letters testamentary ard of administra- 
tion before they are delivered to the executors or administrators, and shail 
certify on such letters that they have been so recorded. 

B. C. 85137; 2 HT. C. 8806. 
$2430. —— Certijication of. $1385. Copies of such letters, er copics 
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of the records thereof, certified by the clerk, and under the seal of the supe 
rior court, shall be received as evidence in any court in this state. 
B. C. 86138; 2 H. C. 8897. 

$2431. Form of Letters to Executor. §1386.—9go. Letters testament- 
ary to be issued to executors under the provisions of this act, may pea in the 
following form. 
State of Washington.—In the Superior Court of the County of ——————. 

Whereas the last will of A. B., deceased, was on the day of —, 
A. D. , duly exhibited, proven and recorded in our said superior court, a 
copy of which is hereto annexed; and whereas it appears in and by said will, 
that C. D. is appointed executor thereon, now therefore, know all men by these 
presents, that we do hereby authorize the said C. D. to execute said will 
according to law. 

Witness my hand and the seal of said court this day of ——, A. D., 
18—. | B. C. 6156; 2H.C C. 5898. 


$2432. Form of Letters to Administrator of Will. §1 387.91. Letters. 
of administration with the will annexed, may be substantially in the following 
form: 
State of Washington.—In the Superior Court of the County of 
The last will of A. B., deceased, a copy of which is hereunto annexed, 
having been proved and recorded in the said superior court, and , (as the 
case may be) , C. D. is hereby appointed administrator with the wil} 


annexed. 
Witness my hand and the seal of said court ee —— day of ——, A. D,, 
18—. | B.C. 56140; 2 H.C. #899 


. $2433. Letters Where No Will. 41388.—92. Administration of the ea- 
tate of a person dying intestate, shall be granted to some one or more of the 
persons hereinafter mentioned, and they shall be respectively entitled in the 
following order: 

1. The surviving hisbarid: or wife, or such person as he or she may re- 
quest to have appointed. 

2. The next of kin in the following order: 1 Child or children; 2 
Father or mother; 3 Brothers or sisters; 4 Grandchildren. 

3. To one or more of the principal creditors: Provided, That if the 
persons so entitled or interested shall neglect for more than forty days 
after the death of the intestate to present a petition for letters of adminis- 
tration, or if there be no relatives or next of kin, or if the heirs or one or. 
more of the principal creditors, in writing, waive their right to administra- 
tion, or if there be no principal creditor or creditors, then the superior court 
or judge May appoint any suitable and competent aga to administer such 


estate. B. C. §6041; 2 H. C. §goo. 


Supplementary—AN ACT allowing married women to act as administratriz 
or executrix of estates of deceased persons, and declaring an emer- 
gency. Approved February 26, 1897. Laws ’97 p 24. 


§2434. Married Women Qualified. §1. No woman shall be disquali- 
fied from acting as executrix of the last will of a deceased person, nor from 
acting as administratrix of the estate of any deceased person by reason of 
being a married woman. | B. C. 861302. 


$2435. Petition for Letters—Affidavit. &1389.—93. Application for let- 

ters of administration shall be made by petition im writing, signed by the 

applicant or his attorney, and filed in the superior court, which petition shall 

set forth the facts essential to giving the court jurisdiction of the case, and 

such applicant, at the time of making such application, shall make an affi-. 
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davit stating, to the best of his knowledge and belief, the names and places 
of residence of the heirs of the deceased, and that the deceased died without a 
will. B. C. 86142; 2 H. C. 8gor. 


$2436. Affidavits in Cther Cases. §1390.—94. A similar affidavit, with 
such variations as the case may require, shall be made by administrators of 
the goods remaining unadministered, and by administrators during the time 
of a contest about a will, or the granting of letters of administration. 

| B. C. 86143; 2 H. C. 8go2. 

82437. Notice of Application. §1391-95. When a petition praying for 
letters of administration is filed, the clerk must give notice thereof, by caus- 
ing notices to be posted in at least three public places in the county, one 
of which must be at the place where the court is held, containing the name 
of the decedent, the name of the applicant. and the term (time) of the court 
at which the application will be heard. Such notice must be given at least 
ten days before the hearing. | | 

§2438. Form of Letters. &392-—96. Letters of administration shall 
be signed by the clerk, and be under the seal of the court, and may be sub- 
stantially in the following form: 
State of Washington: 

Whereas, A. B., late of , on or about the day of , A. D., 
, died intestate, leaving at the time of his death property in this state 
subject to administration. Now, therefore, know all men by these presents, 
that we do hereby appoint administrator upon said estate, and hereby 
authorize him to administer the same according to law. 

Witness my hand and the seal of said court this day of , A. D.,, 
—18—. B. C. 86145; 2 H. C. $904. 


e 


$2439. Oath. §1393.—97. Before letters testamentary or of adminis- 
tration are issued to the executor or administrator he must take and sub- 
scribe an oath before some person authorized to administer oaths, that he will 
perform according to law, the duties of his trust as executor or administrator, 
which oath must be attached to and recorded with the letters. 
B. C. 86146; 2 H. C. S905. 
$2440. Bond, $i394.—98. Every person to whom letters testamentary 
or of administration are directed to issue must before receiving them, ex- 
ecute a bond to the State of Washington with two or more sufficient sureties 
to be approved by the superior judge. In form the bond must be joint and 
several, and the penalty must not be Iess than twice the value of the personal 
property, and twice the probable value of the annual rents, profits and issues 
of the real property belonging to the estate; which values must be ascertained 
by the superior judge by examining on oath the party applying, and any other 
persons. B. C. 86147; 2 H. C. &g06. 


$2441. Additional Bond. $1395.—99. The superior judge must require 
an additional bond, whenever the sale of any real estate belonging to an 
estate is ordered by him; but no such additional bond must be required 
when it satisfactorily appears to the court, that the penalty of the bond 
given, before receiving letters, or of any bond given in place thereof, is 
equal to twice the value of the personal property remaining in or that may 
come into the possession of the executor or administrator, including the 
annual rents, profits and issues of real estate and twice the probable amount 
to be realized on the sale of the real estate ordered to be sold. 
B. C. 86149; 2 H. C. §908. 
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$2442. Conditions of Bond. $1396.—100. The bond must be conditioned 
that the executor or administrator, shall faithfully execute the duties of the 
trust according to law. | B. C. $6148; 2 H. C. §907. 


$2443. Separate Bond from Each. §1397.—101. When two or more 
persons are appointed executors or administrators, the superior judge must 
require and take a separate bond from each of them. 
B.C. 86150; 2 H. C. 8900. 
$2444. Successive Recoveries on Bond. §1398.—102. The bond shall 
not be void upon the first recovery, but may be sued and recovered upon 
from time to time, by any person aggrieved in his own name, until the 
whole penalty is exhausted. B. C. 86151; 2 H. C. 8o10. 


‘ $2445. Qualification of Sureties—Approval—Record. $1399. In all 
cases where bonds or undertakings are required to be given under this title 
the sureties must possess the qualifications and justify thereon in the same 
manner as required for bail upon an arrest, and the certificate thereof must be 
attached to and filed and recorded with the bond or undertaking. All such 
bonds or undertakings must be approved by the judge before being filed 


or recorded. B. C. 86152; 2 H. C. 8gir. 
@ertain persons not allowed as sureties, Bail on arrest, §451. 
$2465. 


§2446. Justification of Sureties—Additional Bond. §1400.—104. Before 
the superior judge approves any bond required under this title, and after 
its approval, he may of his own motion, or upon the motion of any person 
interested in the estate, supported by affidavit that the sureties, or some 
one or more of them are not worth as much as they have justified to, order 
a citation to issue, requiring such sureties to appear before him at a - 
designated time and place, to be examined touching their property and 
its value; and the judge must, at the same time, cause notice to be issued to 
the executor or administrator, requiring his appearance on the return 
of the citation, and on its return he may examine the sureties and such 
witnessess as may be produced touching the property of the sureties and its 
value; and if upon such examination he ts satisfied that the bond is in- 
sufficient he must require sufficient additional security. . 

| B. C. 86153; 2 H. C. &gr2. 
$2447. Discharge of Former Bond. §1401.—105. Such additional bond 
when given and approved, shall discharge the former sureties from any 
liability arising from the misconduct of the princ pal after the filing of 
the same, and such former securities shall only be liable for such misconduct 
as happened prior to the giving such new bond. _B. C. 86154; 2 H. C. 8913. 


82448. Failure to Give Sufficient Bond—Procedure. %1402.—106. If 
sufficient security is not given within the time fixed by the judge’s order 
the right of such executor or administrator to the administration shal] cease, 
and the person next entitled to the administration on the estate who shall exe- 
cute a sufficient bond must be appointed to the adm-nistration. 

B. C. 86155; 2 H. C. 814. 

$2449. Will May Require No Bond. $1403.—107. When it is ex- 
pressly provided in the will that no bond shall be required of the executor, 
letters testamentary may issue and sale of real estate be made and con- 
firmed without any bond, unless the court for good cause require one to 
be executed, but the executor may at any time afterwards, if it appear 
from any cause necessary or proper, be required to file a bond, as in other 
cases. B. C. 86156; 2 H. C. 8915. 


$2450. Person Interested May Object to Bond. $1404. Any person 
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interested in an estate may, by verified petition, represent to the judge that 
the sureties of the executor or administrator thereof have become or are be- 
coming insolvent, or that they have removed, or are about to remove, 
from the state, or from any other cause the bond is insufficient, and ask that 
further security be required. B. C. 86157; 2 H. C. 8916. 


$2451. Citation. §%1405.—109. If the superior judge is satisfied that 
the matter requires investigation citation must be issued to the executor 
or administrator, requiring him to appear, at a time and place specified, 
to show cause why he should not give further security. The citation must 
be served personally on the administrator or executor, at least five days be- 
fore the return day. If he has absconded, or cannot be found, it may be 
served by leaving a copy of it at his last place of residence, or by such 
publication as the court or judge may order. B, C. 86158; 2 H. C. 8917. 


$2452. Hearing—New Bond. §1406.—110. On the return of the cita- 
tion, or at such other time as the judge may appoint, he must proceed to 
hear the proof and allegations of the parties. If it satisfactorily appears 
that the security is from any cause insufficient, he may make an order re- 
quiring the executor or administrator to give further security, or to file a 
new bond in the usual form, within a reasonable time, not less than five 
days. B. C. 86159; 2 H. C. 8918. 


$2453. Revocation of Letters. §1407.—111. If the executor or admin- 
istrator neglects to comply with the order within the time prescribed, 
the judge must by order revoke his letters, and his authority must there- 
upon cease. B. C. 86160; 2 H. C. §g1g. 


$2454. Court May Take Action. $1408.—112. When it comes to his 
knowledge that the bond of any executor or administrator is, from any cause 
insufficient, the superior judge, without any applictaion, must cause him to 
be called to appear and show cause, why he should not give further security, 
and must proceed thereon as upon the application of any person interested. 
B. C. 86161; 2 H. C. 8920. 
$2455. Officers of the Court and Attorneys Not Qualified as Sureties. 
$1409. No judge of the superior court, no sheriff, clerk of a court, or deputy 
of either, and no attorney at law, shall be taken as surety in any bond re- 
quired to be taken in any proceeding in probate. 
B. C. 86162; 2 H. C. §ga2r. 
$2456. Court’s Duty as to Sureties. 81410. The judge shall take 
special care to take as sureties men who are solvent and sufficient and who 
are not bound in too many other bonds; and to satisfy himself he may take 
testimony and examine, on oath, the applicant or person offered as surety. 
B. C. 86163; 2 H. C. $8922. 
$2457. Record of Bonds. $1411. The clerk shall record, in a well 
bound book kept for that purpose, all bonds given by executors and ad- 
ministrators, and preserve the originals in regular fie. 
B. C. 86164; 2 H. C. §923. 
$2458. Defects Shall Not Invalidate Bonds. %1412.—116. No bond 
requircd under the provisions of this act, and intended as such bond, shall 
be void for want of form or substance, recital, or condition; nor shall 
the principal or surety on such account be discharged, but all the parties 
thereto shall be held and bound to the full extent contemplated by the 
law requiring the same, to the amount specified in such bond. In all 
actions on such defective bond, the plaintiff may state its legal effect, 
in the same manner as though it were a perfect bond. 
No bond shall fail in civil procedure, $1499. B. C. 86165; 2 H. C. §924. 
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$2459. Hearings at Chambers. 81413. ‘he applications and_ acts 
authorized by the foregoing sections of this chapter may be heard and de- 
termined in court or at chambers. All orders made there:n must be entered 
upon the minutes of the court. R. C. 86366; 2 H. C. §925. 


$2460. Suspension of Executor or Administrator. §1414.—118. When- 
ever the superior judge has reason to believe trom his own knowledge, or 
from credible information, that any executor or adminis.ra‘or lias wasted, 
embezzled or mismanaged, or is about to waste or embezzie the property 
of the estate committed to his charge or has committed, or is about to 
commit a fraud upon the estate, or 3s inccmpetent to act, or has permanently 
removed trom the state, or has wrongtuily neglected the es‘ate, or has long 
neglected to perform any acts as such executor or adm/‘n.sirator, he must 
by order entered upon the minutes uf the court suspend the powers of seach 
executor or administrator, until the matter is invest gated. 
B. C. 86167; 2 H. C. 8926. 
§2461. Order to Show Cause. 81415. When such suspension is made, 
notice thereof must be given to the executcr or administrator, ard he must 
be cited to appear and show cause why his letters shouid not be revoked. 
If he fail to appear in obedience to the citat on, or -f appeating the court is 
satisfied that there exists cause fer his remeval, hts letrers must be re- 
voked and letters of administration granted anew as the case may require. 
B. C. $6168; 2 H. ©. 8927. 
$2462. Persons Interested ay Appear. %14155.—120. At the hearing, 
any person interested in the estate may appear and file his allegations in 
writing, showing that the executor cr aciuinistartor sheuld be removed, 
to which the executor or administrater may demur or arswer. 
B. C. $6169; 2 H. C. $8928. 
$2463. Publication of Citation. §1417—121. If the executor or ad- 
ministrator has absconded or conceals himself, or has removed or absented 
himself form the state, notice may be given tim of the peadency of the pro- 
ceedings by publication, in such manner as the ccurt may direct, ard the 
court may proceed upon such notice, as if the citation had been personally 
served. B. C. 86170; 2 H.C. $929. 


§2464. Attachment—Discovery. §1418.—122. In the proceedings 
authorized by the preceding section for the removal of an executor or ad- 
‘ninistrator, the court may compel his attendance by attachment. and may 
compel him to answer questions, on oath, touching his administration, ard 
upon his refusal so to do, may commit him to jail, until he obey, or may 
revoke his letters, or both. B. C. 86171; 2 H. C. §a20. 


82465. Special Administrator. %1419. When, by reason of an action 
concerning the proof of a will, or from any other cause, there shall be a 
delay in granting letters testamentary or of administration, the judge may, 
in his discretion, appoint a special administrator (other than one of the 
parties) to collect and preserve the effects of the deceased; and in case of an 
appeal from the decree appointing such special administrator he shall, never- 
theless, proceed in the execution of his trust until he shall be otherwise 
ordered by the appellate court. B. C. 86172; 2 H. C. §&g31. 


$2466. Bond. §1420.—124. Every such administrator shall, be- 
fore entering on the duties of his trust, give bond with sufficient surety 
or sureties, in such sum as the judge of the superior court shall order, 
payable to the State of Washington, with condition as required of an ex- 
ecutor, or in other cases or administration, to make and return into the su- 
perior court as soon as practicable, a true inventory of the goods, chattels, 
rights and credits of the deceased. which have or shall come into his 
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poseession or knowledge, and that he will truly account for all the goods, 
chattels, debts and effects of the deceased that shall be received by him 
as special administrator, whenever required by the superior court, and will 
deliver the same to the person who shall be appointed executor or admin- 
istrator of the deceased, or to such other person as shall be lawfully author- 
ized to receive the same. B. C. $6173; 2 H. C. 8932. 


$2467. —— Duties. §1421.—125. Such special administrator shall 
collect all the goods, chattels and debts of the deceased and preserve the 
same for the executor or administrator who shall thereafter be appointed; 
and for that purpose may commence and maintain suits as an adminis- 
trator, and may also sell such perishable and other goods as the su-erior 
court shall order sold, and he shall be allowed such compensation for his 
service as the said court shall deem reasonable. 
B. C. $6174; 2 H. C. $933. 
$2468. Powers to Cease. $1422.—126. Upon granting letters 
testamentary or of administration, the power of the special adm/‘nistrator 
shall cease, and he shall forthwith deliver to the executor or administrator 
all the goods, chattels, money and effects of the deceased in his hands, and 
the executor or administrator may be admitted to prosecute any suit com- 
menced by the special administrator, in like manner as an adi nistrator 
de bonis non is authorized to prosecute a suit commenced by a former ex- 
ecutor or administrator. | Bb. C. 86175; 2 H. C. 8934. 


§2469. Effect of Appointment on Rights and Actions. 1423.—127. 
Such special admin’strator shall not be Hable to an action by any creditor 
uf the deceased, and the time for Emitation of all suits against the estate 
shall begin to run from the time of granting letters testamentary or of 
administration in the usual form, in Ike manner as if such special admin- 


istration had not been granted. B. C. 86176; 2 H. C. $935." 
$2470. Account Of. §1424.—128. The special adm‘nistrator shall 


also render an account under Gath of his proceedings, in like manner as 
other administrators are required to do. B. C. $6177; 2 HH. C. 8936. 


$2471. Resignaiicn of Executor or Administrator. $1425.—129. If any 
executor or admin strator, having first settled lis accounts, shall publish for 
six weeks in seme newspaper in this state in general circulation in the 
county whercin his letters were granted, a notice of h’s intention to apply 
to the superior court to resign his letters, and the court on proof of such 
publication beheve that he should be permitted to resizn, it shall so order. 
Ih. C. 86178; 2 H. C. 8937. 

32472. Surrender of Letters—Ccsts. §1426.—130. Such person. shall 
then surrender his letters, hos power from that time shall ccase, and he 
shall pay the expense of the publication and of all the proceedings on such 
applicat.cn. b. C. 86179; 2 H. C. $938. 


$2473. Surviving Uxccutors cr Adrinistraters Pave Power. 81427.— 
131. Tf there be more than one executor or adim’n’strator of an estate, 
and the letters to part ef ‘them be revoked or surrendered, or a part die or 
in any (manner) beccine disqual hed, these who remain shall perform all the 
duties required by law. B. C. 86180; 2 H.C. 939. 


$2474. Letters de Eonus Non. §1428.—132. If the executor or admin- 
istrater of 21 estate shall de, res en, cr the letters be revoked before the 
setthinent of the estate. letters of admiustration of the goods remaining 
unadim_-nistered, shall be granted to these to whem admin stration would 
have been granted if the original letters had not been obtained, or the 
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person obtaining them had renounced administration, and the administrator 
de bonis non shall perform the like duties and incur the like habilities as 
the former executors or administrators. B. C. 86181; 2 H. C. §&g4o. 


§2475. Surrender of Estate. 81429.—133. If any executor or adniin- 
tstrator resign or his letters be revoked, or he die, he or his representatives 
shall account for, pay and deliver to his successor, or to the surviving or re- 
maining executor or administrator, all money and property of every kind, 
and all rights, credits, deeds, evidences of debt and papers of every kind 
of the deceased, at such time and in such manner as the court shall order, 
on final settlement with such executor or administrator or his legal repre- 
sentatives. B. C. 86182; 2 H. C. 8941. 


$2476. Successor’s Power. 81430. The succeeding administrator, or 
remaining executor or administrator, may proceed by law against any de- 
linquent former executor or administrator, or his personal representatives, 
or the sureties of either, or against any other person possessed Of any part 
of the estate. B. C. 86183; 2 H. C. 8942. 


$2477. Limitation of Action Against Sureties. 81431. All actions against 
sureties shall be commenced within six years after the revocation or sur- 
render of letters of administration or death of the principal. 
B. C. $6184; 2 H. C. §943. 
§2478. Failure of Settlements. %1432—136. If any executor or ad- 
ministrator fail to make either annual or final settlement as required by 
law, and do not show good cause for such fa‘lure, after having been cited 
for that purpose, the superior court shall order such executor or adminis- 
trator to make such settlement and may enforce obedience to such order by 
attachment, and may revoke his letters. B. C. 86185; 2 H. C. &g4q. 


$2479. Surrender of Letters—Failure to Settle. 81433.—137. If any 
person who has surrendered his letters testamentary or of administration, 
or whose letters have been revoked, or the legal representatives of any 
deceased executor or administrator shall fail to make final settlement as re- 
quired by law, after being cited for that purpose by the superior court, | 
it shall order such delinquent to make such settlement, and may enforce 
obedience to such order by attachment. B. C. $6186; 2 H. C. §945. 


‘$2480. Delinquent Shall Pay Costs—Attachment. §1434.—138. In all 
cases where citations or attachments may be issued against any executor, 
administrator or other person for failing to settle his accounts, such de- 
linquent shall pay all costs incurred thereby, the collection of which costs 
may be enforced by attachment. B. C. 86187; 2 H. C. 8946. 


$2481. Inventory of Partnership Property. §1435.—139. The ex- 
ecutor or administrator of a deceased person wlio was a member of a co- 
partnership, shall include in the inventory of such person’s estate, in a 
separate schedule, the whole of the property of such partnership; and the 
appraisers shall estimate the value thereof, and also the value of such per- 
son’s individual interest in the partnership property, after the payment 
or satisfaction of all the debts and liabilities of the partnership. 
B. C. 86188; 2 H. C. 8947. 
$2482. Surviving Partner’s Right to Administer. §1436.—140. After 
the inventory is taken, the partnership property shall be in the custody 
and control of the executor or administrator for the purposes of adminis- 
tration, unless the surviving partner shall within five days from the filing 
of the inventory, or such further time as the court may allow, apply for 
the administration thereof, and give the bond therefor hereinafter pre- 


scribed. B. C. 860189; 2 H. C. §948. 
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§2483. Powers and Duties of Partner as Administrator. %1437.—141. 
If the surviving partner apply therefor, as provided in the last section, he is 
entitled to the administration of the partnership estate, if he have the quali- 
fications and competency required for a general administrator. He is de- 
nominated an administrator of the partnership, and his powers and duties ex- 
tend to the settlement of the partnership business generally, and the payment 
or transfer of the interest of the deceased in the partnership property remain- 
ing after the payment or satisfaction of the debts and habilities of the partner- 
ship, to the executor or general administrator within six months from the 
date of his appointment, or such further time, if necessary, as the court may 
allow. In the exercise of his powers and the performance of his duties, 
the administrator of the partnership is subject to the same limitations and 
liabilities, and control and jurisdiction of the court as a general adminis- 


trator. B. C. 86190; 2 H. C. $8949. 


§2484. Bond. §81438.—142. The bond of the administrator of the 
partnership shall be in a sum not less than double the value of the 
partnership property, and shall be given in the same manner and be of the 


same effect as the bond of a general administrator. 
B. C. 86191; 2 FI. C. 8950. 


$2485. General Administrator’s Power—Bond. 81439.—143. In case the 
surviving partner is not appointed administrator of the partnership, the ad- 
ministration thereof devolves upon the executor or general administrator, 
but before entering upon the duties of such administration, he shall give 


an additional bond in double the value of the partnership property. 
B. C. 86192; 2 H. C. 8951. 


$2486. Report of Partner to General Administrator. §1440.—144. 
Every surviving partner, on the demand of an executor or administrator 
of a deceased partner, shall exhibit and give information concerning the 
property of the partnership at the time of the death of the deceased partner, 
so that the same may be correctly inventoried and appraised; and in case the 
administration thereof shall devolve upon the executor or administrator, 
such survivor shall deliver or transfer to him on demand, all the property 
of the partnership, including all books, papers and documents pertaining 
to the same, and shall afford him all reasonable information and facilities 
for the performance of the duties of his trust. B. C. 86193; 2 H. C. 8952. 


$2487. Citation to Require Report. §1441W—145. Any surviving part- 
ner who shall refuse or neglect to comply with the requirements of the last 
section, may be cited to appear before the court and unless he show cause 
to the contrary, the court shall require him to comply with such section 
in the particular complained of. B. C. $6194; 2 H. C. 8953. 


§2488 Persons Not Qualified as Administrators. §1442——146. The fol- 
lowing persons are not qualified to act as executors or adm‘nistrators: Non- 
residents of this state, minors, judicial officers other than justices of the peace, 
persons of unsound mind, or who have been convicted of anv felony or of 
a misdemeanor involving moral turpitude, or a married woman. And when 
any person to whom Ictters testamentary or of administration have been 
issued, becomes disqualified to act because of leaving the state, becoming 
of unsound mind, or is convicted of anv erime or misdemeanor involving 


moral turpitude, or of a woman and she ceases to be single, the superior 


court having jurisdiction shall revoke his or her letters as in this act pro- 
vided. b. C. $6195; 2 H. C. 8954, 
Married woman is qualified, §2434. 
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Amendatory—AN ACT to amend Section 1443 of the Code of Washington 
of 1881, the same being Section 955 of the second volume of Hill’s An- 
notated Codes of Washington, and in regard to settlement of estates of 
decedents. Approved March 16, 1897. Laws ’97 p 285. 


$2489. Non-Intervention Will. 81443. an al] cases where it is pro- 
vided in the last will and testament of the deceased that the estate shall be 
settled in a manner provided in such last will and testament, and that 
letters testamentary or of administration shall not be required, and where 
it also duly appears to the court, by the inventory filed, and other proof, 
that the estate is fully solvent, which fact may be established by an order 
of the court on the coming in of the inventory, it shall not be necessary 
to take out letters testamentary or of administration, except to admit to 
¢robate such will, and to file a true inventory of all the property of such 
_e¢state in the manner required by existing laws. And after the probate of 
such will and the filing of such inventory all such estates may be managed 
and settled without the intervention of the court, if the said last will and 
testament shall so provide: But provided, That in all such cases the. claims 
against such estates shall be paid within one year from the date of the 
first publication of notice to creditors to present their claims, unless such 
time be exteiided by the court, for good cause shown, for a reasonable time: 
Provided, however, In all such cases, if the party named in such will as 
executor shall decline to execute the trust, or shall die or be otherwise 
disabled from any cause from acting as such executor, then letters testa- 
mentary or of administration shall issue as in other cases: And provided 
further, If the party named in the will shall fail to execute the trust faith- 
fully and to take care and promote the interests of all parties taking undet 
the will, then, upon petition of a creditor of such estate, or of any of the 
heirs, or of any person on behalf of any minor heirs, it shall be the duty 
of the court of the county wherein such estate is situated to cite such per- 
son having the management of such estate to appear before such court, and 
if, upon hearing of such petition it shall appear that the trust in such will 
is not faithfully discharged, and that the parties interested, or any of them, 
have been or are about to be damaged by such actual doings of the executor, 
then letters testamentary or of administration shall be had and required 
in such cases, and all other matters and proceedings shall be had and re- 
quired as are now required in the administration of estates, and in such 
cases the costs of the citation and hearing shall be charged against the party 
failing and neglecting to execute the trust as required in such will. 
B. C. 86196. 

§2490. Inventory to Be Filed. $82. All executors and administrators 
of estates that have not been fully settled and closed, and who shall not 
have filed an inventory of all the property as required by the existing laws, 
shall, within thirty days after the taking effect of this act. file a true in- 
ventory of all the property of any such estate, and in case it appears to 
the court by any such inventory or other proof that any such estates are 
insolvent, such estates shall be settled by the court as in cases of intestacy, 
and the court shall make an order requiring the executor or administrator 
to make a report of his acts to the court. B. C. 86197. 


$2491. Sale of Property. 83. Such executors, who have been hereto- 
fore acting under wills dispensing with letters testamentary or of adminis- 
tration, and those who may hereafter act under such wills, shall have power, 
after the filing of an inventory of the estate, if the said estate has been 
adjudged to be solvent according to the provisions of section 2 of this act, 
to sell and convey the real and personal property of their testator, where 
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‘he will authorizes them so to do, without an order of the court for that 


‘urpose, and without notice or confirmation of sale. B. C. 86198. 
~ales generally, §2557; private sales, §2601, 


$2492. Performance of Contracts. §84. Such executor, after the order 
vferred to in section 2 of this act has been made, declaring the estate sol- 
ent, shall have the power to carry out and perform all the contracts and 
-ndertakings of his testator, which he might be required by law to execute, 
‘nd it shall not be necessary to obtain an order of the court authorizing 
he same or an order confirming the same. B. C. 86199. 


$2493. Notice to Creditors. 85. That upon a publication of notice to 
reditors to present their claims to such executor, for a reriod of time and 
1 the manner required of executors and of administrators holding letters 
‘cstamentary and of administration under the laws of this state, said cred- 
itors shall be required to present their claims to the said executor within 
one year from the date of the first publication of said notice, and if they 
fail to do so their claim shall be barred. B. C. &6199a. 


CHAPTER 102. 


OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS. 


$2499. Right to Possession of Property. §81444.—148. Every executor 
Or administrator shall, after having qualified, by giving bond as hereinbe- 
fore provided, have a right to the immediate possession of all the real as well 
aS personal estate of the deceased, and may receive the rents and profits 
of the real estate until the estate shall be settled or delivered over, by order 
of the superior court, to the heirs or devisees, and shall keep in tenantable 
repair all houses, buildings and fixtures thereon, which are under his con- 
trol. B. C. 86200; 2 H. C. §956. 


$2500. Inventory. %1445.—149. Every executor and administrator shall 
make and return, upon oath, into the superior court, within one month after 
his appointment, a true inventory of the real and personal estate of the de- 
ceased, which shall come to his possession or knowledge. 


B. C. §6201; 2 H. C. 8957. 


Amendatory—AN ACT to amend Sections 1446 and 1459 of Chapter CII of 
the Code of Washington Territory, relating to the inventory and effects 
of deceased persons. Approved January 28, 1888. Laws ’88 p 186. 


$2501. Appraisement. &1446. The estate and effects comprised in 
the inventory shall be appraised by three suitable disinterested persons, 
who shall be appointed by the superior court. If any part of the estate 
Shall be in another county than that in which letters are issued, appraisers 
residing in such county may be appointed by the superior court having 
jurisdiction of the case, or if most advisaple the same appraisers may act. 
Such appraisers shall receive as compensation for their services three dollars 
‘per day, to be paid out of the estate, and when they have to go out of 
their county, mileage shall be allowed; provided, that where it appears 
to the satisfaction of the court, from the return of the inventory or other 
proof, that the whole estate consists of personal property of less value 
than one hundred dollars, exclusive of moneys, drafts, checks, bonds or 
other securities of fixed valuation, an appraisement may be dispensed with, 
in the discretion of the court. B. C. §6202; 2 H. C. 8958. 


§2c02. Oath of Appraisers—Particulars of Inventory. §1447.—151. 
AP 5 
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Before proceeding to the discharge of their duties, the appraisers shall take 
and subscribe an oath before any offcer authorized to administer oaths, to 
be attached to the inventory, that they will honestly and impartially ap- 
praise the property which shall be exhibited to them, according to the best 
of their knowledge and ability; they shall proceed to estimate and appraise 
‘he property, and set down each article separately, with the value thereof 
n dollars and cents, in figures opposite the respective articles. The inven- 
‘ory shall contain all the estate of the deceascd, real and personal, a state- 
ment of all debts, partnership and other intcrests, bonds, mortgages, notes, 
ind other securities for the payment of money belonging to the deceased, 
‘pecifying the name of the debtor in each security, the date, the sum origt- 
tially payable, the endorsements thereon, if any, and their dates, and the 
sum which, in the judgment of the appra‘sers, may be collectable on each 
‘lebt, interest or security. B. C. 86203; 2 H. C. 8959. 


§2503. Inventory of Moneys. §1448.—152. ‘The inventory shall also 
- vontain an account of all moncys belonging to the deceased, which shall | 
ave come to the possession or knowledge of the executor or administrator ; 
and if none shall come to his peussession or knowledge, the fact shall be 
xo stated in the inventory. B. C. 86204; 2 H. C. §g60. 


§2504. What Administrator Cwes to Ee Included. §1449.—153. The 
‘aming of any person as executor in a will, or the appointment of any person 
as administrator, shall not operate as a discharge from any just claim which 
the testator or intestate had against the executor or administrator, but the 
claim shall be included in the inventory, and the executor and administrator 
shall be lable to the same extent as he would have been had he not been 
appointed executor or administrator. B. C. $6205; 2 H. C. 8961. 


§2505. When Discharge of Executor by Will Valid. 81450—154. The 
discharge or bequest in a will of any debt or demand of the testator against 
any executor named in his will, or against any other person, shal! not be 
valid against the creditors of the deceased, but shall be construed as a 
specific bequest of such debt or demand, and the amount thereof shall be 
included in the inventory, and shall if necessary, be applied in payment 
of his debts; if not necessary for that purpose, it shall be paid in the same 
manner and proportions as other specific legacies. |B. C. 86206; 2 H. C. 8962. 


$2506. Inventory to Be Signed and Verified. §1451.—155. The inven- 
tory shall be signed by the appraisers, and be verified by the oath of the 
executor or administrator to the effect that the inventory contains a true 
statement of all of the estate of he deceased, which has come to his pos- 
session or knowledge, and particularly of all moneys belonging to the de- 
_ ceased, and of all just claims of the deceased against the executor or ad- 
ministrator. B. C. 86207; 2 H. C. §963. 


$2507. Failure to Make Inventory. &1452.—156. If any executor or 
administrator shall neglect or refuse to return the inventory within the 
period prescribed, or within such further time, not exceeding three months, 
as the court shall allow, the court shall revoke the letters testamentary © 
or of administration: and the executor or administrator shall be liable on 
his bond to any party interested for the injury sustained by the estate 
through his neglect. B. C. $6208; 2 H. C. §964 


§2508. Additional Inventory. §1453.—157. Whenever property not 
mentioned in an inventory shall come to the knowledge and possession of the 
executor or administrator, he shall cause the same to be appraised in the 
manner prescribed in this chapter, and an additional inventory to be re- 
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turncd, subscribed and sworn to as is provided in this chapter, as soon as 
practicable after the discovery thereof, and the making of such inventory 
may be enforced, after notice, by attachment to which may be added the 
revocation of the letters. B. C. 86209; 2 H. C. 8965. 


$2509. Personal Property to Be First Exhausted. %1454.—158. The 
personal estate of the deceased which shall come into the hands of the 
executor or administrator, shall be first chargeable with the payment of the 
debts and expenses; and if the goods, chattels. rights and credits in the 
hands of the executor or administrator, shall not be sufficient to pay the 
debts of the deceased, the expenses of the administration and the allowance 
to the family of the deceased. the whole. or so much as may be necessary 
of the real estate, may be sold for that purpose by the executor or adminis- 
trator, in the manner prescribed in this act. B. C. $6210; 2 H. C. $966. 


§2510. Embezzlement of Property Before Letters Granted. §1455.—159. 
If any person before the granting of letters testamentary or administration, 
shall embezzle or alienate any of the moneys, goods, chattels or effects of 
any deceased person, he shall stand chargeable, and be liable to the action 
of the executor or administratcr of the estate, in double the value of the 
property so embezzled or alienated, to be recovered for the benefit of the 
estate. B. C. 86211; 2 H. C. 8967. 


$2511. eComplaint of Embezzlement. 81456. If the executor, adminis- 
trator, heir, legatee. creditor or other person interested in the estate of 
anv deceased person shall complain to the court, on oath, that any person 
is suspected of having concealed, embezzled, smuggled, conveyed away or 
disposed of any moneys, goods or chattels of the deceased, or that he has 
in his possession or knowledge any deeds, conveyances, bonds, contracts or 
other writings which contain evidence of ur tend to disclose the right, title, 
interest or claim of the deceased to any real or personal estate, or any 
claim, demand, or last will of the deceased, the said court may cite such 
person to appear, and may examine him on oath upon the matter of such 
complaint. If such person be not in the county where letters have been 
granted, he may be cited and examined, either before the court for the county 
where he may be found, or before the court issuing the order or citation; 
but in the latter case, if he appear and be found innocent, his necessary 
expenses shall be allowed him out of the estate. B. C. $6212; 2 H. C. 8968. 


$2512. Refusal to Answer. §1457.—161. If the person so cited refuse: 
to appear and submit to such examination, or to answer such interroga- 
tories as may be put to him, touching the matter of such complaint, the 
court may, by warrant for that purpose, commit him to the county jail, 
there to remain in close custody until he shall submit to the order of the 
court, and all such interrogatories and answers shall be in writing, and 
shall be signed by the party examined and filed in the superior court. 
B. C. 86213; 2 H. C. 8960. 
$2513. Any Custodian of Property Cited. §1458.—162. The superior 
court upon the complaint on oath of any executor or administrator, may 
cite any person who shall have been entrusted with any part of the estate 
of the deceased person, to appear before the said court, and may require 
such prson to give a full account, on oath, of any moneys, goods, chattels, 
bonds, accounts, or other papers belonging to the estate, which shall have 
come to his possession in trust for such executor or administrator, and of 
his proceeding thereon; and if the person so cited shall refuse to appear and 
answer such account, the court may proceed against him as provided in 
the preceding section. B. C. 86214; 2 H. C. 8970. 
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CHAPTER 103. 


PROVISION FOR THE SUPPORT OF THE FAMILY. 


§2520. Small Estates All to Family. 823. If, by the return of the in- 
ventory of the estate of any intestate who died leaving a widow or minor 
children, it shall appear that the value of the estate does not exceed one 
thousand dollars, the court shall, by decree for that purpose, assign for the 
use and support of the widow and minor children of the estate, or for the 
support of the minor child or children, if there be no widow, the whole estate, 
after the payment of the funeral expenses and expenses of administration, 
and there shall be no further proceedings in the administration unless further 
estate be discovered. | B. C. 86215; 2 H. C. 8971. 


$2521. Personalty—Homestead. §24. When a person shall die, leaving 
a widow or minor child or children, the widow. child or children shall be 
entitled to remain in possession of the homestead, and of all the wearing ap- 
parel of the family and of all the household furniture of the deceased, and if 
the head of the family in his lifetime had not complied with the provisions 
of the law relative to the acquisition of a homestead, the widow, or child 
or children, may comply with such provisions, and shall be entitled on such 
compliance to-a homestead as now provided by law for the head of a family, 
and the same shall be set aside for the use of the widow, child or children, 
and shall be exempt from all claims for the payment of any debt, whether 
individual or community. Said homestead skall be for the use and support 
of said widow, child or children, and shall not be assets in the hands of any 
administrator or executor for the debts of the deceased, whether individual 
or community. B. C. 86219; 2 H. C. 8972. 


$2522. Exemptions to Be Allowed. $25. In case of the appointment 
of an executor or administrator upon the death of the husband as -men- 
tioned in the last preceding section the court shall, without cost to the 
widow, minor child or children, set apart for the use of such widow, minor 
child or children, all the property of the estate by law exempt from execu- 
tion. If the amount thus exempt be insufficient for the support of the 
widow and minor child or children, the court shall make such further reason- 
able allowance out of the estate as may be necessary for the tnaintenance 
of the family according to their circumstances during the progress of the 
settlement of the estate. B. C. 86220; 2 H. C. §973. 
Exemptions from execution, §841, 

$2523. Priority. 81462106. Any allowance made by the court in 
accordance with the provisions of the preceding section, shall be paid by 
the executor or administrator in preference to all other charges, except 
funeral charges and expenses of administration. B.C. 86221; 2 H. C. 8974. 


$2524. How Property Distributed. 81463.—167. When property shall 
have been set apart for the use of the family, in accordance with the pro- 
visions of this chapter, if the deceased shall have left a widew and no 
minor children, such property shall be the property of the widow: if he 
shall have left also a minor child or children, one-half to the widow, and 
the remainder to such child. or in equal shares to such children, if there 
are more than one: if there be no widow then the whole shall belong to the 
minor child or children. B. C. 86222; 2 H. C. 8975. 


$2525. No Widow or Minor Children. 81464—168. If intestate leave 
no widow or minor children, all his estate shall be assets in the hands of 
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the administrator, after payment of funeral expenses and expenses of ad- 
ministration, for the payment of the debts of the deceased, or distribution 
aceording to law. B. C. $6223; 2 H. C. 8976. 


CHAPTER 104. 
OF CLAIMS AGAINST THD ESTATE. 


$2531. Notice to Creditors. $1465.—169. Every executor or adminis- 
trator shall immediately after his appointment cause to be published in some 
newspaper printed in the county, if there be one, if not, then in such news- 
paper as may be designated by the court, a notice to the creditors of the 
deceased, requiring all persons having claims against the deceased to pre- 
sent them, with the necessary vouchers, within one year after the date of 
such notice, to such executor or administrator, at the place of his residence 
or transaction of business, to be specified in the notice. Such notice shall 
be published as often as the superior court shall deem necessary, but not less 
than once in a week for four successive weeks. B.C. $6226; 2 H. C. 8977. 
Conclusiveness of notice, §2062. : . 


. §2532. Proof of Publication. §1466.—170. After the nbtice shall have 
been published, a copy thereof, together with the affidavit attached thereto, 
of the publisher or printer of the paper in which the same was published, 
shall be filed by the executor or administrator in the superior court. 

B. C. 86227; 2 H. C. §978. 
§2533. Claims Barred After One Year. §1467.—171. If a claim be not 
presented within one year after the first publication of the notice, it shall 
be barred. B. C. $6228; 2 H. C. 8979. 
&2534. Claims to Be Verified. §1468-172. Kveryv claim presented to the 
administrator shall be supported by the affidavit of the claimant that the 
amount is justly due, that no payments have been made there thereon, and 
that there are no offsets to the same to the knowledge of the claimant. “The 
oath mav be taken before any officer authorized to administer oaths. The 
executor or administrator mav also require Satisfactory vouchers to be 
produced in support of the claim. 


§2535. Claims to Be Passed Upon. §1469.—173. When a claim ac- 
companied by the affidavit required in the preceding section has been pre- 
sented to the executor or administrator, he shall endorse thereon his allow- 
ance or rejection, with the day and date thereof. If he allow the claim, 
it shall be presented to the judge of the superior court, who shall in the 
same manner indorse on it his allowance or rejection. If the executor or 
administrator reject the claim he shall notify the claimant forthwith of 
said rejection. B. C. 86230; 2 H. C. $081. 


$2526. Claims Allowed to Be Filed. 81470.—174. Every claim which 
has been allowed by the executor or administrator and the said judge, shall 
be filed in the superior court and be ranked among the acknowledged debts 
of the estate, to be paid in the course of the administration. 
B. C. $6231; 2 H. C. $082. 
§2537. Judge’s Claim. §1471.—175. Any judge of a superior court may 
present a claim against the estate of any decedent for allowance, to the 
executor or administrator, and if the executor or administrator allows such 
claim, he shall in writing designate some judge of the superior court of an 
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adjoining county, and the said judge shall have the same power to allow 
or reject it as he would have, had letters issued in his court; and the claim- 
ant shall have, in the event of his claim being rejected, all the rights inci- 
dent to any other creditor against the estate. B. C. 86232; 2 H. C. §983. 


§2538. Rejected Claim—Action. §1472.—176. When a claim is rejected 
by either the executor, administrator or the judge of superior court, the 
#older must bring suit in the proper court against the executor or adminis- 
trator within three months after its rejection, otherwise the claim shall be 
forever barred. B. C. 86233; 2 H. C. $984. 


§2539. Claim Barred Shall Not Be Allowed. 1473.—177. No claim 
shall be allowed by the executor, administrator or superior court which ts 
barred by the statute of limitations. B. C. 86234; 2 H. C. 3985. 


$2540. Claim to Be Prescnted Before Action. §1474.—178. No holder 

of any claim against an estate shall maintain an action thereon, unless the 
claim shall have been first presented to the executor or administrator. 

B. C. $6235; 2 H. C. 8986. 

$2541. Vacancy Raises Limitation. 1475179. The time during 

which there shall be a vacancy in the administration shall not be included 

in any limitations herein prescribed. B. C. 86236; 2 H. C. 8987. 


$2542. Action Pending, Claim to Be Presented. $1476.—180. If any 
action be pending against the testator or intestate, at the time of. his death, 
the plaintiff shall, in like manner present his claim to the executor or ad- 
ministrator for allowance or rejection, authenticated as in other cases; and 
no recovery shall be had in the action unless proof be made of the pre- 
sentment. B. C. 86237; 2 H. C. §988. 


$2543. Claim Allowed in Part. 81477.—181. Whenever any cla'm shall 
have been presented to an executor or administrator and the judge of the 
superior court, and a part thereof shall be allowed, the amount of such 
allowance shall be stated in the indorsement. If the creditor shall refuse 
to accept the amount so allowed in satisfaction of his claim, he shall re- 
cover no costs in any action he may bring against the executor or adminis- 
trator, unless he shall recover a greater amount than that offered to be 
allowed, exclusive of interest and costs. B. C. 86238; 2 H. C. 8989. 


$2544. Effect of Judgment. 1478182. The effect of any judgment 
rendered against any executor or administrator, shall be only to establish 
the claim, in the same manner as if it had been allowed by the executor 
or administrator and the superior court; and the judgment shall be, that 
the executor or administrator pay, in due course of administration, the 
amount ascertained to be due. A certified transcript of the judgment shall 
be filed in the superior court, and no exccution shall issue upon such judg- 
ment, nor shall it create a lien upon the property of the estate, or give the 
judgment creditor any priority of payment. B. C. §6239; 2 H. C. 8ggo. 


$2545. Judgments to Be Presented. §1479.—183. When any judgment 
has been rendered against the testator or intestate in his lifetime, no execu- 
tion shall issue thereon after his death, but it shall be presented to the 
executor or administrator as any other claim, but need not be supported 
by the affidavit of the claimant, and if justly due and unsatisfied, shall be 
paid in due course of administration: Provided, however, That if it be a 
lien upon any property of the deceased, the same may be sold for the satis- 
faction thereof, and the officer making the sale shall account to the executor 
or administrator for any surplus in his hands. B. C. $6240; 2 H. C. §g91 
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§2546. Arbitration of Disputed Claims. %1480.—184. If the executor 
or administrator doubt the correctness of any claim presented to him, he 
may enter into an agreement in writing with the claimant to refer the mat- 
ter in controversy to some disinterested person, or’ persons, to be approved 
by the judge of the superior court. Upon filing the agreement in the 
superior court, the court shall enter an order referring the matter in con- 


troversy to the persons so selected. B. C. $6241; 2 H. C. §992. 
Arbitration and award generally, §690. 
$25.47. Hearing. $1481. The referee or referees, having been 


sworn, shall proceed to hear and determine the case and make return thereof; 
and their award, if not excepted to, shall be entered as the decision of the 
court. If exceptions in writing are filed the court shall proceed to determine 
the case in like manner as other claims are determined. The compensation 
of referees shall be the same as allowed to referees in other causes. 
B. C. 86242; 2 H. C. 8993. 
$2548. Administrator’s Claim. 1482. If the executor or adminis- 
trator is himself a creditor of the testator or intestate, his claim, duly authen- 
ticated by affidavit. shall be presented for allowance or rejection to the 
judge of the court, and its allowance by the judge shall be sufficient evi- 
dence of its correctness. 8. C. $6243; 2 H. C. $994. 


§2549. Neglect to Give Notice to Creditors. %1483.—187. If the ex- 
ecutor or administrator shall neglect for two months, after his appointment, 
to give notice to creditors as prescribed by this article, it shall be the duty of 
the court to revoke his letters. B. C. 86244; 2 H. C. 8995. 


§2550. Inventory of Claims. §1484.—188. At the same time at which 
the executor or administrator is required to return his inventory, he shall 
also return a statement of all claims against the estate which shall have 
been presented to him, when required by the court, and from time to time 
thereafter shall present a statement of claims subsequently presented to 
him; and in all such statements he shall designate the names of creditors, 
the nature of each claim, when it. did or will become due, and whether it 
-was allowed or rejected by him. B. C. $6245; 2 H. C. 8996. 


$2551. Resignation—Notice. 1485. In case of resignation or removal 
for any cause of any executor or administrator, and the appointment of an- 
other or others after notice has been given by publication as required by 
law, by such executor or administrator first appointed, to persons to pre- 
sent their claims against the estate, it shall be the duty of the judge of the 
court to cause notice of such resignation or removal and such new appoint- 
ment to be published two successive weeks in the Same newspaper in which 
the original notice was published, if the publication of such paper is at the 
time continued, and if not, then in some other newspaper published in the: 
county, or if there be no newspaper published in such county, then in a news- 
paper published in the state and of general circulation in the county, and 
the estate shall be closed up and settled within the year from the date of 
said original notice, unless further time be granted by the court as provided 
by law. B. C. 86246; 2 H. C. 8997. 


CHAPTER ros. 


SALES AND MORTGAGES. 
Amendatory—AN ACT to amend Sections 998, 1005, 1006, 1007, 1008, 1012, 


1013, IO14, 1015, 1025, 1036, 1038, 1039 Of Chapter 9 of Volume 2 of the 
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Amendatory—AN ACT to amend, etc.—(Cont’d.) 
General Statutes and Codes of Washington (C81 §§1486, 1493-6, 1501-3, 
1513, 1525-6, ’88 p 185, §1), as arranged and annotated by William Lair 
Hill, relating to sales of property by executors and administrators, and to 
provide for the mortgaging of real property by executors and adminis- 
trators, and declaring an emergency. Approved March 1, 1895. Laws 
95 P 394. 


§2557. Sale or Mortgage. 51486. No sale or mortgage of any propetty 
shall be valid unless made under order of the court, unless otherwise pro- 


vided by lav. B. C. &6250. 
Pvivate sales by order of court, 82557; or Sale or mortgage of realty of non-resident 
direction of the bill, §2491. insane, §2792. 


Action to recover realty sold by executor Sale of realty of infants, $2747. 
or guardian within five years, §1164. Sale or mortgage of realty of insane, §2773, 
§2559. Petition for Order of Sale. %1487.—191. All applications for 
orders of sale shall be by petition, in writing, in which shall be set forth the 
facts, showing the sale to be necessary, and upon the hearing, any person 
interested in the estate, may file his written objections, which shall be heard 
and determined. B. C. 86251; 2 H. C. §999. 


§2560. Sale of Perishable Property. %1488. Within twenty days after 
the filing of the inventory the executor or administrator shall apply for 
an order to sell the perishable property of the estate, and so much other 
property as may be necessary to be sold, to pay the allowance made to the 
family of the deceased; and the order of sale may be made without notice 
of the application, but the executor or administrator shall be responsible 
for the value of the property unless the sale be reported to and approved 
by the court. B. C. 86252; 2 H..C. 81000. 


$2561. Sale of Personalty to Pay Debts. 81489. If the claims against 
the estate have been allowed, or a sale of property shall be necessary for 
the payment of the expenses of the administration, he may also apply for 
an order to sell so much of the personal estate as shall be necessary. 
B. C. 86253; 2 H. C. $1001. 
$2562. What to Be Sold. §1490.—194. If it appear to the court that 
a sale is necessary, it shall so order. In making such sale, the court shall 
order such articles as are not necessary for the support and subsistence of 
the family of the deceased, or not specially bequeathed, to be first sold. 
B. C. 86254; 2 H. C. 81002. 
$2563. Notice and Manner of Sale. §1491.—195. Sales of personal 
property shall be made at public auction, and after notice given for at least 
two weeks, which notice shall be giv en by notices posted in ten public places 
in the county, or by publication in a newspaper, if the judge shall so order, 
in which shall be stated the time and place of sale. B. C. 86255: 2 H. C. $1003. 
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§2564. Private Sales. §1492- 196. If it be made to appear to the satis- 
faction of the superior court, that it will be for the inter=-st of the estate 
to allow the executor or administrator to sell some or the whole of the 
personal estate at private sale, the court may so order. 

$2565. Sale of Realty—Petition. 81493. When the personal estate i1 
the hands of the executor or administrator shall be insufficient to pay the 
allowance to the family and all the debts and charges of the adniinistration, 
the executor or administrator may sell or mortgage the real estate for that 
purpose, upon the order of the court. To obtain such order he shall pre- 
sent a petition to the court setting forth the amount of the personal estate 
that has come to his hands, and how much, if any, remains undisposed of, a 
list and the amounts of the debts outstanding against the deceased, as far 
as the same can be ascertained, a description of all the real estate of which 
the testator or intestate died seized, the condition and value of the respective 
lots ‘and portions, the names and ages of the devisees, if any, and of the 
heirs of the deceased, which pet'tion shall be verified by the oath of the 
party presenting the same. B. C. $6257. 


$2566. Hearing—Order to Show Cause. $1494. If it should appear 
from such petition that there is not sufficient personal estate in the hands 
of the executor or administrator to pay the allowance to the family, the debts 
outstanding against the deceased and the expenses of administration, and 
that it is necessary to sell or mortgage the whole or some portion of the real 
estate to provide funds for the payment of such debts, the court shall there- 
upon make an order directing ail persons interested to appear at a time and 
place specified, not less than fcur nor more than eight weeks from the time 
of making such order, to show cause why an order shall not be granted to the 
executor or administrator to sell or mortgaze the real estate of the deceased. 
or so much thereof as shall be necessary to pay stich allowances, charges 
and debts. B. C. 86258. 


$2567. Service of Order. 81495. A copy of such order to show cause 
shall be personally served on all persons interested in the estate at least ten 
days before the time appointed for the heariig of the petition, or shall be 
published at least four successive weeks in such newspaper as the court 
shall order: Provided, however, That if all persons interested in the estate 
shall signify in writing ther assent to such sale or the making of such mort- 
gage, the notice may be dispensed with. B. C. 86259. 


$2568. Hearing.- §1496. The court, at the time and place appointed in 
such order, or at such other time to which the hearing may be adjourned, 
upon proof of due service or publication of a copy of the order, or upon filing 
the consent in writing to such sale or to the making of such mortgage of 
all parties interested, shall proceed to the hearing of such petition, and if such 
consent be not filed, shall hear and examine the allegations and proots of thie 
petitioner and of all persons interested in the estate who may oppose the 
application. RB. C. #6260. 


32569. Infant Parties. %1497—201. If any of the devisees or heirs of 
the deceased are minors, and have a general guardian in the county, the 
copy of the order shall be served on the guardian. If they have no such 
guardian, the court shall, before procecding to act on the petition, appoint 
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some aisinreresie person their guardian for the sole purpose of appearing, for 
them and taking care of their interests in the proceedings. 
B. C. 86261; 2 H. C. $1009. 
$2570. Hearing—Witnesses. %1498.—202. The executor or adminis- 
trator may be examined under oath, and witnesses may be examined by 
either party, and process may be issued to compel their attendance and testi- 
mony, by the superior court, in the same manner and with like effect as in 
other cases. B. C. 86262; 2 H. C. §roro. 


$2571. Judgment. §1499.—203. If it shall appear to the court that it 
is necessary to sell a part of the real estate, and that by a sale of such part 
the residue of the estate or some specific part or piece thereof would be 
greatly injured, the court may authorize the sale of the whole estate, or of 
such part thereof as may be adjudged necessary, and most to the interest of 
all concerned. B. C. 86263; 2 H. C. $1ort. 


$2572. Court to Determine Method of Raising Funds. $1500. If the 
court shall be satisfied, after a full hearing upon the petition, and on exami- 
nation of the proofs and allegations of the parties interested, that it is neces- 
sary, in order to raise funds for the payment of the allowance to the family 
and all valid claims against the estate, and charges of administration, to sell 
-or mortgage the whole or some portion of the real estate, the court shall then 
proceed to determine which method of raising such funds will be most bene- 
ficial to the estate and those interested therein, and shall thereupon make an 
order authorizing the executor or administrator to sell the whole or so much 
and such parts of the real estate described in the petition as the court shall 
adjudge necessary or beneficial, or authorizing the executor or administrator 
to mortgage the whole or so much and such parts of the real estate described 
in said petition as the court shall adjudge necessary or beneficial, according 
as the court shall determine one or the other methods most beneficial to the 
estate and those interested therein: Provided, That if the executor or admin- 
istrator shall, in his petition, represent to the court that one or the other of 
such methods of providing such funds will be most beneficial to the estate, 
and all parties interested in the estate shall join in such petition, then the 
court, if it grants such petition, shall order that such funds be raised in the 
manner petitioned for. B. C. 86264. 


§2573. Order of Sale or Mortgage—Mortgage. $1501. The order. shall 
specify the lands to be sold or mortgaged and the terms of the sale or mort- 
gage. If a sale be ordered it may be either for cash or on credit, not ex- 
ceeding six months, as the court may direct. Ifa salé has been ordered and 
it appears that any part of the real estate has been devised and not charged 
in such devise with the payment of debts, the court shall order that part 
descended to heirs to be sold before that part devised. If a mortgage be 
ordered the court shall order the amount to be borrowed, which may be 
greater or less than the amount prayed for in the petition, and shall prescribe 
the maximum rate of interest which shall be paid, and the period for which 
the mortgage shall run, and may require that the interest and part or the 
whole of the mortgage debt be paid from any part of the estate, and may 
direct that any buildings on the lands to be mortgaged shall be insured for 
the further security of the mortgagee, the premiums to be paid from any 
funds in the hands of the executor or administrator. If a mortgage be 
ordered the executor or administrator shall at once proceed to negotiate a 
loan for the amount and upon the terms and upon the security ordered by 
the court, and upon securing said loan and upon the receipt of the money 
borrowed, shall execute and deliver to the lender of said money a mortgage 
of the premises described in the order of the court directing such mortgage, 
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in accordance with said order, setting forth in the mortgage that it is exe- 
cuted by order of the court, and giving the date of such order. Before the 
delivery of such mortgage ‘the same shall be presented to a judge of the 
court making the order for his approval, and if he shall approve the same his 
approval shall be endorsed upon said mortgage. No notice of such presenta- 
tion need be given. Every mortgage so made and approved shall be effect- 
aal to mortgage and hypothecate all the right, title and interest which the 
decedent had in the premises described therein at the time of his death or 
acquired by his estate subsequent to his death. Jurisdiction of the court 
to administer such estate shall be sufficient to clothe such court with jurisdic- 
tion to make an order to mortgage the real property thereof, and such juris- 
diction shall inure to the benefit of the mortgagee, his heirs and assigns. No 
irregularity in the proceedings shall impair or invalidate any mortgage given 
pursuant to such order and so approved, and the mortgagee, his heirs and 
assigns, shall have the same rights and remedies by virtue of such mortgage 
as if it had been duly executed and delivered by the decedent in his hfe time. 
Whenever any such mortgage shall be foreclosed and the mortgaged prop- 
erty sold under such foreclosure proceedings, and the proceeds ot the sale 
of such lands shall not be sufficient to pay the costs of such foreclosure 
proceedings and sale and the amount due upon said mortgage, then the 
amount of the deficiency shall be stated by the sheriff in his return of said 
sale, and the same shall stand as an allowed claim against the estate. 
| B. C. 862605. 
$2574. Application by Any Person Interested. 81502. If the executor 
or administrator shall neglect to apply for an order to sell or mortgage the 
real property of the estate, whenever it may be necessary, any person inter- 
ested in the estate may make application therefor in the same manner as an 
executor or administrator, but notice thereof shall be given to the executor 
or administrator before the hearing. B. C. 86260. 


$2575. Clerk to Notify Administrator, $1503. Upon the making of 
such order the clerk of the court shall deliver the same to the executor or 
administrator, who shall thereupon be authorized to sell or mortgage the 
real estate as directed, B. C. 86267. 


Amendatory—AN ACT to amend Section 15¢4 of Chapter 105 of the Code of 
Washington Territory relating to sales of property by executors and 
administrators. Approved January 27, 188& Laws ‘88 p 187. 


$2576. Notice of Sale. $1504. When a sale is ordered, notice of the 
time and place of sale shall be posted in three of the most public places in 
the county where the land is situated, at least twenty davs before the day of 
sale, and shall be published in some newspaper of said county, if any there 
be, and if not, in some newspaper of this state in general circulation in sa‘d 
county, for three successive weeks next before such sale, in which notice the 
lands and tenements shall be described with proper certainty. 
B.C. §6208; 2 Fl. C. 81016. 
$2577. Time and Plive of Sale. $1505.—20y. Such sale shall be in the 
county where the lands are situated at public auction, between the hours of 
ten o'clock in the morning and the sett ne of the sun the same day; but if the 
executor or administrator shall deem it for the interest of all concerned that 
the sale should be postponed, he may adjourn it for anv time not exceeding 
fourteen days. B.C. §6269; 2 H.C. 81017. 


§2578. Notice of Postponement. §;506.—210. In case of such adjourn- 
ment notice thereof shall be given by a public proclamation at the time and 
place first appointed for the sale: ard if the adjournment shall be for more 
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than one day, further notice shall be given by ee or publishing as the 
time and circumstances may admit. B. C, 86270; 2 H. C. $1018. | 


$2579. Security If Sale on Credit. §1507——211. The executor or ad- 
ministrator shall, when the sale is on credit, take the note or notes of the 
purchaser for the purchase money, with surety, and mortgage on the prop- 
erty to secure their payment. B. C. 86271; 2 H. C. 81019. 


82580. Return of Sale—Resale. §1508. The executor or administrator 
making any sale of real estate shail, within tem days thereatter, make a re- 
turn of his proceedings to the ccurt, which shall examine the same, and if 
the court shall be of op'nion that the proceedings were unfair, or that the 
sum bidden is disproportionate to the value. and that a sum exceeding such 
bid at least ten per cent., exclusive of expenses of a new sale, may be 
obtained. the order of sale shall be vacated, ancther sale shall be ordered. On 
a resale, notice shall be given, and the sale shall be conducted in all respects 
as if no previous sale had been inade. B. C. 86272: 2 H. C. $1020. 


$2581. Objections to Sale. %150¢g.—213. When the return of the sale 
is made any person interes:ed in the estate may file written objections to 
the confirmation of the sale, and may be heard and produce witnesses in sup- 
port of his objections. B. C. §6273; 2 H. C. $1o2t. 


§2582. Confirmation. §1510.—-214. If it appear to the court that the 
sale was legally made and fairly conducted, and that the sum bidden was not 
disproportionate to the value of the property sold, or if disproportionate, 
that a greater sum as above specified, cannot be obtained, the court shall 
make an order confirming the sale and directing conveyances to be caecuted; 
and such sale, from that time, shall be confirmed and valid. 

B. C. $6274: 2 H. C. $1022. 

$2583. Deed. §1511.—215. Such conveyances shall thereupon be ex- 
ecuted to the purchaser by the executor or administrator. They shall refer 
to the original order authorizing a sale. and the order contrming the sale 
and directing the conveyance: and they shall be deemed to convey all the 
estate, rights and interest of the testator or intestate at the time of his death. 
B. C. 86275; 2 H. C. $1023. 

§2584. Proof of Notice. §81512.—216. Before any order is entered 
confirming the sale. it shall be proven to the satisfaction of the superior court 
that notice of the sale was given, as herein prescribed, and the order of con- 
firmation shall state that such proof was made. _ B. C. 86276; 2 H. C. $1024. 


§2585. Sale of Realty to Pay Legacy. 81513. When a testator shall 
have given any legacy by will that is effectual to charge real estate, and his 
yoods, chattels, rights and credits shall be insufhcient to pay such legacy, to- 
gether with the debts and charges of administration, the executor or admin- 
istrator, with the will annexed, may obtain an order to sell or mortgage his 
real estate for that purpose in the same manner and upon the same terms 
and conditions as prescribed in this chapter in case of a sale or mortgage for 
the payment of the debts. B. C. $6277. 


§2586. Will May Direct Application. %1514.—218. If the testator shall 
make provision by his will, or designate the estate to be appropriated for the 
payment of his debts, the expenses of administration, or family expenses, 
they shall be paid according to the provision of the will, and out of the estate 
thus appropriated, so far as the same may be sufficient. 

B. C. 86278; 2 H. C. §1026. 
$2587. Will May Direct Sale Without Order. 81515. When such pro- 
vision has been made, or any property directed to be sold, the executor or 
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administrator with the will annexed may proceed to sell without the order 
of the court; but he shall be bound as an administrator to give notice of the 
sale and to proceed in making the sale in all respects as if he were under 
the order of the court, unless there are special directions given in the will, in 
which case he shall be governed by such directions; but in no (all) cases he 
shall make return of the sale to the court, which shall vacate such sale un- 
less the same shall appear in all respects to be made according to law in 
like manner as upon sales made by administrator. 


B. C. 86279; 2 H. C. §1027. 


$2588. General Property to Be Used If That Directed Insufficient. 
$1516.—220. If the provision made by the wll or the estate appropriated be 
not sufficient to pay the debts and expenses of administration and family 
expenses, such part of the estate as shall not have been disposed of by the 
will, if any, shall be appropriated for that purpose, acccrding to the provi- 
sions of this act. B. C. 86280; 2 H. C. $1028. 


§2589. Legacies and Devises Liable for Certain Charges. §1517.—221. 
The estate, real and personal, piven by the will to any levatees or devisees, 
shall be held liable for the payment of the debts, the expenses of administra- 
tion, and of the family in proportion to the value or amount of the several 
devises or legacies, if there shall not be other suthcient estate except that 
specific devises or levacies may be cxempted if it appear to the court neces- 
sary to carry into etfect the intention of the testator. 


B. C. $6281; 2 H. C. $1029. 


$2590. Contribution. §1518.—222. When the estate given by any. will 
has been sold for the payment of debts and expenses, all the devisees and 
legatees shall be lable to contiibute according to their respective interests, 
to any devisee or legatee from whom the estate devised to him may be 
taken for the payment of the debts or expenses; and the superior court when 
distribution is made, shall by decree for that purpose settle the amount of 
the several liabilities and decree how much each person shall contribute. 


RB. C. $6282; 2 H. C. 8to3zo. 


$2sg1. Contracts in Land to Ee Sold. $81519.—223. If the deceased 
person at the t'me of his death was possessed of a contract for the purchase 
of lands, his interest in such lands under such contract, may be sold on the 
application of his executor or admin strater, in the same tanner as if he 
had diced seized of such lands; and the same procecdings may be had for 
that purpose as are preser-bed in this act, in respect to lands of which he 
died seized, except as hereinafter provided, B. C. 86283; 2 H. C. $1031. 


§2sg2. Terms of Sale—Eond. %1520.—224. Such sale shall be made 
subject to all payments that may thereafter become due on such contract, 
and if there be any such payments thereafter to become due, such sale shall 
not be confirmed by the superior court until the purchaser shall have ex- 
ecuted a bond to the executor or admin strator for his benefit and indemnity, 
and for the benefit and indemnity of the persons entitled to the interest of the 
deceased in lands so contracted for, in double the whole amount of the pay- 
ments thereafter to become due on such contract, with such sureties as the 
superior court shall appreve. B. C. 86284; 2 H. C. $1032. 


$2593. Conditions of Eon}. §is21—225. Such bond shall be condi- 
tioned that the purchaser will make all payments for such land as shall be- 
come due, after the date of such sale, and will fully indemnify the executor 
or administrator and the person so entitled, against all demands, costs and 
charges and expenses by reason of any covenant or agrecment contained in 
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such contract; but if there be no payments thereafter to become due on 
such contract, no bond shall be required of the purchaser. 
B. C. 86285; 2 H. C. $1033. 
$2594. Confirmation—Assignment of Contract. §1522.—226. Upon the 
confirmation of such sale, the executor or administrator shall execute to the 
purchaser an assignment of the contract, which assignment shall vest in the 
purchaser, his heirs and assigns, all the right, title and interest of the persons 
entitled to the interest of the deceased in the land sold at the time of the sale; 
and such purchaser shall have the same rights and remedies against the ven- 
dor of such lands as the deceased would have had if living. . 
B. C. 86286; 2 H. C. §1034. 
§2595. Redemption of Mortgages. §1523.—227. If any persun die, hav- 
ing mortgaged any real or personal estate, and shall not have devised the same 
or provided for the redemption thereof by will, the superior court, upon the 
application of any person interested, may order the executor or administrator 
to redeem the estate out of the personal assets, if it should appear to the satis- 
faction of the court that such redemption would be beneficial to the estate 
and not injurious to creditors. B. C. $6287; 2 H. C. $1035. 


Amendatory—AN ACT to amend Chapter 105 of the Code of Washington 
Territory, entitled “Sales of property by executors and administra- 
tors.” Approved February 2, 1€88. Laws ’88 p 185. 


$2596. Sales and Loans, When Further Made. 8152314. If it shall be 
made to appear to the sat‘sfaction of the court that it will be to the interest of 
the estate of any deceased person to sell other personal esate or to sell or 
mortgage other real estate of the decedent than that mortgaged by him, to re- 
deem the real estate so mortgazcd, the court may order the sale of any per- 
sonal estate, or the sale or mortgay-rg of any real estate of the decedent which 
it may be deem expedient to be sold or mortgaged for such purpose, which 
sale or mortgaging shall be conducted in all respects as other sales or mort- 
gages of like property ordered by the court. 3. C. $6288. 


§2597. Sale Instead of Redemption. §1524.—228. If such redemption 
be not deemed expedient, the court shall order such property to be sold at 
public sale, which sale shall be wich the same notice and conducted in the 
Same manner as required in other cases of real estate provided for jn this act, 
and the executor or administrator shall thereupon execute a conveyance 
thereof to the purchaser, which conveyance shall be effectual to convey to the 
purchaser all the right, title and interest which the deceased would have had 
in the property had not the same been mortgaged by him, and the purchase 
money, after paying the expenses of the sale, shall first be applied to the 
payment and discharge of such mortgage, and the res:due in due course of ad- 
ministration. If said sale of the mortgaged premises shall be insufficient to 
secure the mortgage debt, the mortgagee shall hle a claim for balance, authen- 
ticated as other claims and payable in due course of administration. 

: B. C. 86289; 2 H. C. §1037. 
$2598. Neglect of Administrator—Damages. $1525.—If there should be 
any neglect or misconduct in the proceedings of the executor or administra- 
tor in relation to any sale or mortgage by which any person interested in the 
estate shall suffer damages, the party injured may recover the same in a suit 
upon the bond of the executor or administrator, as the case may appear. 
B. C. 86290. 
$2599. Measure of Damages. $1526. Any executor or administrator 
who shall fraudulently sell or mortgage any real estate of his testator or inte- 
state, contrary to the provisions of this chapter, shall be liable in double 
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the valite of the land sold or mortgaged. as damages, to be recovered in an ac- 
tion by the person or persons having an estate of inheritance therein. 
) B. C. $6291. 
$2600. Sale by Will Without Order. 81527.—231. When property 1s di- 
rected by will to be sold, or authority is given in the will to sell property, the 
executor may sell any property of the estate without the order of the superior 
court, and, either at public or private sale, and with or without notice, as the 
executor may determine; but the executor must make return of such sales as 
in other cases; and if directions are given in the will as to the mode of selling, 
or the particular property to be sold such directions must be observed. In 
either case no title passes unless the sale is confirmed by the court. 
B. C. §6292; 2 H. C. $rogo. 


Supplementary—AN ACT relating to private sales of real property belongin 
to estates of decedants, minors and insane persons. 4nproved March 
1893. General Repeal. Laws ’93 p 85. | 

Former act ’91 p 168. 


f 


$2601. Private Sales Authorized. $1. That real property belonging to 
the estates of decedents, minors, idiots and insane persons may be sold at 
' private sale according to the following provisions. B. C. $6460. 
Private sales.directed by the will, $2491. 


§2602. Hearing—Order. §2. That when the court is satisfied after a 
full hearing upon the petition and an examination of the proof and allega- 
tions of the parties interested, that a sale of the whole or some portion of the 
real estate is necessary for any of the causes specified in the laws of the state 
of Washington, or if such sale be assented to by all the persons interested in a 
decedent’s estate, an order must be made to scll the whole or so much and 
such parts of the real estate described in the petition as the court shall-judge 
necessary or beneficial at either public or private sale. B. C. 86461. 


$2603. Contents of Order—Manner of Sale. 83. The order of sale must 
describe the lands to be sold and the terms of sale, which may be for cash or 
on a credit not exceeding three years, pavable in gross or in installments, 
and in such kind of money, with interest, as the court may direct. The land 
may be sold in ore parcel or in subdivisions, as the executor, administrator 
or guardian shall judee the most beneficial to the estate, unless the court 
otherwise specially directs. Every such sale must be ordered to be made at 
public auction, unless in the opinion of the court it would benefit the estate 
to sell the whole or some part of such real estate at private sale. The court 
may, if the same is asked for in the petition, order or direct such real estate 
or anv part thereof to be sold at either public or private sale, as the executor, 
administrator or guardian shall judge most beneficial for the estate. If the 
executor, administrator or guardian objects or refuses to make a sale under 
the order and as directed therein, he may be compelled to sell by order of the 
court made on motion after due notice by any party interested. B.C. $6462. 


§2604. Notice of Sale—Bids. 84. \Vhen a sale of real estate is ordered 
to be made at private sale, notice of the same must be posted up in three of 
the most public places in the county in which the land is situated, and pub- 
lished in a newspaper if there is one printed in the samme county; if none then 
in such paper as the court or a judge thereof may direct, for two weeks succes- 
sively next before the day on which the sale is to be made, in which the 
lands and tenements to be soldsmust be described with common certainty. 
The notice must state a day on or after which the sale will be made, and a 
place where offers or bids will be received. The day last referred to must be 
at least fifteen days from the first publication of notice and the sale must 
not be made before that day, but must be made within six mont's thereafter. 


389 


! 


2606-2609 PROBATH PROCEDURE—PRIVATE SALBS. 
Act C81 §§1297-1686; supp '98 p 865. 


The bids or offers must be in writing, and may be left at the place designated 
im the notice, or delivered to the executor or administrator personally, or may 
be filed in the office of the clerk of the court to which the return of sale must 
be made at any time after the first publication of the notice and before the 
making of the sale. If it be shown that it will be for the best interests of the 
estate the court or judge may, by an order, shorten the time of notice, which 
shall not, however, be less than one week, and may provide that the sale may 
be made on or after a day less than fifteen, but not less than eight days from 
the first publication of the notice of sale, and the sale may be made to corre- 
spond with such order. B. C. §6463. 


i, tier gee ee 
§2605. Minimum Price. §5. No sale of real estate at private sale shall 
be confirmed by the court unless the sum offered is at least ninety per cent. 
of the appraised value thereof, nor unless such real property has been ap- 
praised within one year of the time of such sale. If it has not been so ap- 
praised, or if the court is satisfied that the appraisement is too high or low, 
appraisers may be appointed, and they must make an appraisement thereof 
in the same manner as in case of an original appraisement of an estate; this 
. may be done at any time before the sale or the confirmation thereof. 
B. C. $6464. 
$2606. Sale on Credit, Security. 86. ‘he executor, administrator, or 
guardian must, when the sale is made upon a credit, take the notes of the 
purchaser for the purchase money with a mortgage on the property to secure 
their payment. B. C. $6465. 


$2607. Return—Resale. 87. The executor, admin'strator or guardian 
after making such sale of real property must make a return of his proceed- 
ings to the court, which must be filed in the office of the clerk within ten days. 
A hearing upon the return of the proceedings may be asked for by any in- 
terested party by petition, and thereupon the court or judge must fix the day 
for a hearing, of which notice of at least ten days must be given by the clerk, 
by notices posted in three public places in the county or by publication in a 
newspaper, or both, as the court or judge shall direct, and must briefly indi- 
cate the land sold, the sum for which it was sold, and must refer to the return 
for further particulars. Upcen the hearing the court must examine the return 
and witnesses in relation to the same, and if the proceedings were unfair or 
the sum bid disproportionate to the value, and if it appear that a sum exceed- 
ing such bid at least ten per cent., exclusive of the expenses of a new sale, 
may be obtained, the court may vacate the sale and direct another to be had, 
of which notice must be given and the sale in all respects conducted as if no 
private sale had taken place. If an offer of ten per cent. more in amount than 
that named in the return be made to the court in writing by a responsible 
person, it is in the discretion of the court to accept such offer and confirm 
the sale to such person or to order a new sale. B. C. $6466. 


$2608. Objections. §8. When the return of the sale is made and filed, 
any person intercsted in the estate may file written objections to the con- 
firmation thercof and may be heard thereon when the return is heard by the 
court or judge, and may produce witnesses in support of his objections. 


B. C. $6467. 


$2609. Confirmation. 89. If it appears to the court that the sale was 
legally made and fairly conducted, and twat the sum bid was not dispropor- 
‘tionate to the value of the property sold, and that a greater sum, as above 
specified, cannot be obtained, or if the increased bid in section seven of this act 
be made and accepted by the court, the court must make an order confirming 
the sale and directing conveyances to be executed. B. C. $6468. 
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$2610. General Laws Govern. $10. That in all other respects such sale 
shall be governed by the laws of the State of Washington now in force gov- 
erning the sale of real property belonging to such estates. B. C. #6469. 


CHAPTER 106. 


OF THE POWERS AND DUTIES OF THE EXECUTOR AND ADMINISTRATOR AND 
OF THE MANAGEMENT OF THE ESTATE. 


$2616. Estate to Be Collected. 81528.—232. The executor or adminis- 
trator shall ta..e into his possession all the estate of the deceased, real and 
personal, and collect all debts due to the deceased. B.C. 86296; 2 H. C. $1o4r. 
£.xecutor not liable for uncollected debts when, §2633. 


$2617. Actions Same as If Deceased Were Living. §1529.—233. Ac- 
tions for the recovery of any property, real or personal, or for the possession 
thereof, and all actions founded upon contracts, may be maintained by ‘and 
against executors and administrators in all cases in which the same might 
have been maintained by or against their respective testators or intestates. 
€xecutor may have execution on judgment B. C. 86297; 2 H. C. $1042. 


obtained by deceased, §818; execution Actions by and against executors, §1454. 
against estate when, §2545. 


$2618. Actions for Trespass and Waste. §1530.—234. Executors and 
administrators may maintain actions against any person who shall have wast- 
ed, destroyed, taken, carried away or converted to his own use the goods of 
their testator or intestate in his lifetime, also may maintain actions for tres- 
pass committed on the estate of the deceased during his lifetime. 
B. C. §6298; 2 H. C. $1043. 
$2619. Against Administrator. §1531.—235. Any person, or his 
personal representatives, shall have an action against the executor or adminis- 
trator of any estate or intestate who in his lifetime shall have wasted, de- 
<troyed, taken or carried away, or converted to his own use the goods and 
chattels of any such person, or committed any ag ae on the real estate of 
such person. B. C. §6299; 2 H. C. $1044. 


$2620. Action on Bond of Former Administrator. §1532.—236. Any ad- 
ministrator may in his own name, for the use and benefit of all narties inter- 
‘sted in the estate, maintain actions on the bond of an executor or of any 
‘ormer administrator of the same estate. B. C. 86300; 2 H. C. $1045. 


$2621 Compounding of Claims. %1533.—237. Whenever a debtor of a 
deceased person shall be unable to pav all his debts, the executor or adm:n- 
‘strator may, with the approbation of the superior court, compound with him 
«nd give him a discharge upon receiving a fair and just dividend of his effects. 

B. C. 86301; 2 H. C. 81046. 

$2622. Setting Aside Fraudulent Sales of Deceased, £1534.—238. 
Vhen there shall be a deficiency of assets in the hands of an executor or ad- 
“tinistrator, and when the deccased shall in his hfetime have conveyed any 
eal estate or any right or interest therein, with intent to defraud his creditors 
or to avoid any right, duty or debt got any person, or shall have so conveyed 
cuch estate, which deeds or conveyances by law are void as against 
creditors, the executor or administrator may, and it shall be his duty to, com- 
rence and prosecute to final, judgment any proper action for the recovery 
ef the same, and may recover for the benefit of the creditors all such real 
estate so fraudulently conveyed, and may also for the benefit of the creditors, 
eve and recover all goods, chattels, rights and credits which may have been 
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so fraudulently conveyed by the deceased in his Hfetime, whatever may have 
been the manner of sich fraudulent conveyance. 
B. C. 86302; 2 H. C. 81047. 
$2623. Conditions Precedent. §&1535.—239. No executor or admin- 
istrator shall be bound to sue for such estate as mentioned in the pre- 
ceding section, for the benefit of the creditors, unless on application of the 
creditors of the deceased; and the creditors making such applications shall 
pay such part of the costs and expenses, or give such security to the executor 
or administrator thereof, as the superior court shall direct. 
3 Bb. C. 86303; 2 H. C. $1048. 
$2624. Property Recovered Becomes Assets. 81536.—240. The real 
estate so recovered shall be sold for the payment of debts in the same manner 
as if the deceased had died seized thereof. upon obtaining an order therefor 
from the superior court, and the proceeds cf all goods, chattels, rights and 
credits so recovered, shall be appropriated in payment of debts of the de- 
ceased, in the same manner as other property in the hands of the executor 
or administrator. B. C. §6304; 2 H. C. $1049. 


~ 


CHAPTER 107. 


OF ACCOUNTS TO BE RENDERED BY EXECUTORS OR ADMINISTRATORS AND 
OF THE PAYMENT OF DEBTS. 


§2630. Personal Promise of Adi:ninistrator to Ee in Writing. §1537.— 
241. No executor or administrator shall be chargeable upon any special 
promise to answer damages or to pay the debts of the testator or intestate 
out of his own estate, unless the agrcement for that purpose or some memo- 
randum or note thereof is in writing, avd signed by such executor or ad- 
ministrator, or by some other person by him thereunto specially authorized. 

| B. C. 86308; 2 H. C. 81oso. 

§2631. Administrator Charged With Estate. 81538-—242. Every ex- 
ecutor or administrator shall be charageable in h's accounts with the whole 
estate of the deceased which may come into his possession, at the value of 
the appraisement contained in the inventory, except as provided in the 
following sections, and with the interest. profit and income of the estate. 

' B. C. 86309: 2 H. C. $1051. 

§2632. Shall Not Make Profit nor Suffer Loss. %1539.—243. He shall 
not make profit by the increase nor suffer loss by the decrease or destruction, 
without his fault, of any part of the estate. Tle shall account for the excess 
when he shall have sold any part of the estate for more than the appraise- 

’ ment, and if any has been sold for less than the appraisement he shall not 
be responsible for the loss if the sale has been justly made. 
B. C. 86310; 2 H. C. $1052. 

§2633. Shall Not Be Charged With Uncollectable Debts. &1540.—244. 
No executor or administrator shall be accountable for any debts due the 
estate if it shall appear that they remain uncollected without his fault. 

7 B. C. 86311; 2 H. C. $1053. 

‘$2634. Expenses—Compensation By Will. §81541.—245. He shall be 
allowed all necessary expenses in the care, management and settlement of the 
estate, and for his services such fees as the law provides, but when the de- 
ceased, by will, shali have made some other provision for the compensation 
of his executor, that shall be deemed a full compensation for his services, 
unless he shall by a written instrument, filed in the superior court, renounce 
all claim for compensation provided by the will. B.C. 86312; 2 H. C. $1054. 


$2635. Shall Not Purchase Claim. §1542.--246. No administrator of 
executor shall purchase any claim ayainst the estate he represents, and if he 
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shall have paid any claim for less than its nominal value, he shall only be 
entitled to charge in his account so much as he shall have actually pa‘d. 
B. ©. 86313: 2 H. C. $1055. 
$2636. Compensation. §1543.--247. When no compensation shall have 
been provided by will, or the executor shall renounce his claim thereto, he 
shall be allowed commissicn on the whole estate accounted for by him as 
follows: For the first one theusand dollars, at the rate of seven per cent.: 
for all above that sum and not exceeding two theusand dollars, at the rate 
of five per cent.; for all abcve that sum. at the rate of four per cent.: and the 
Same commsnission shall be allowed to acmin’stratois. In all cases such further 
allowance may be made as the superior court shall deem jus: and reasonable 
for any extraordinary services pot required of an executor or administrator 
in the common course of his datw: Provided, That the tetal amount. of 
such allowance shall not exceed the amount of commission allowed in this 
section. - B. . 36314; 2 H. C. 81056. 
$2637. Statement Within Six Months. $1544.----248. Within s'x months 
after his appointment, and thereafter at any ‘ime when required by the court, 
either upon its own moticn or the application of any person interested in 
the estate, the executor or admuntsirator. shall render for the information of 
the court an exhibit under oath, showing the amount of money received and 
expended by him, the amount of all claims presented a-vricst the estate, 
and the names of the claimants, and all other matters necessary to sh:w the 
condition of its affairs. B. C. $6315: 2 H. C. $1057. 


§2638. Citation to Compel Statement. §1545.--24y. If the executor or 
administrator fail to render an exhibit within six months, as required in the 
last preceding section, it shall be the duty of the superior ccurt to issue a 
citation requiring him to appear and render it. B.C. 86316; 2 H. C. $1058. 


$2639. Interested Party May Require Statement. §1546.----250. Any 
person interested in the estate may at any time before the final settlement 
of accounts, present his petition to the supertor court praying that the ex- 
ecutor or administrator be required to appear and render such exhibit, 
setting forth the facts showing that it is necessary and proper that such an 
exhibit shall be made. B. C. $6317; 2 H. C. $1059. 


$2640. Citation to Administrator. 81547. If the court be satished, — 
either from the oath of the applicant or from any other testimony that 
may be offered, that the facts alleged are true, and shall consider the show- 
ing of the applicant sufficient, a citation shall be issued to the executor or ad- 
ministrator requiring him to appear on some day named in the citation and 
render an exhibit as prayed for. B.C, $6318; 2 H. C. $1060. 


§2641. Contest of Statement. §1548.—252. When an exhbit is rendered 
by an executor or administrator, any person interested may appear, and by 
objections in writing, contest any account or statement therein contained. 
The court may examine th: executor or administrator, and if he have been 
guilty of negligence, or wasted, embezzled or mésmanaged the estate, his 
letters shall be revoked. B. C. 86319; 2 H. C. 81061. 


$2642. Attachment to Compel Statement. §1549.—253. If any executor 

or administrator neglect or refuse to appear and render an exhibit after 

having been duly cited, an attachment may be issued against him, or his 
letters may be revoked, in the discretion of the court. : | 

B. C. $6320; 2 H. C. 81062. 

$2643. Annual Account. §1550.—254. Every executor or administrator 

shall render a full account of his administration at the expiration of one year 

from the time of his appointment. If he fail to present his account, it shall 
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be the duty of the court to compel the rendering of such account by attach- 
ment, and any person interested in the estate may apply for and obtain an 
attachment, but no attachment shall issue unless a citation shall have been 
first issued and returned, requiring the exécutor or administrator to appear 
a: | show cause why an attachment should not issue. : 
B. C. $6321; 2 H. C. $1063. 
§2644. Accounting if Authority Ceases. §81551.—255. Whenever the 
authority of an executor or adiministrdtor shall cease, or be revoked for any 
reason, he may be cited to account before the superior court, at the instance 
of the person succeeding to the administration of the estate, in like manner 
as he might have been cited by any person interested in the estate, during 
the time he was administrator or executor. B.C. 86322; 2 H. C. $1064. 


§2645. Attachment to Compel Accounting. 81552.—256. If the executor 
or administrator resides out of the county, or absconds or conceals himself 
so that the citation cannot be personally served, and shall neglect to render 
an account within thirty days after the time above prescribed, or if he shall 
neglect to render an account within thirty day’ after hav'ng been committed 
where the attachment has been executed, his letters shell be revoked. 

B. C. 86323; 2 H. C. 81065. 

$2646. Vouchers and Showing. $1553.—257. In rendering his account 

the executor or administrator shall produce vouchers for the expenses and 
charges which he shall have paid, which vouchers shall be filed and remain 
in court; and he may be examined on oath touching such payments, and 
also touching any property and effects of the deceased, and the disposition 
thereof. B. C. $6324: 2H. C. §1066. 


82647. Expenses Allowed. 81554.—258. On'the settlement of his ac- 
count, he may be allowed any item of expenditure not exceeding twenty 
dollars for which no voucher is produced, if such item be supported by his 
own oath, positive to the fact of payment, specifying when, where, and to 
whom payment was made, if such oath be uncontradicted; but such allow- 
ances, in the whole, shall not exceed three hundred dollars for payment in 
behalf of any one estate. B. C. $6325; 2 H. C. $1067. 


$2648. Tombstone to Be Erected. §1555.—259. Executors and admin- 
istrators of the estates of deceased persons are hereby authorized by and 
with the consent of the superior cuort of the proper county, to expend a 
reasonable sum out of the estate of the decedent, to erect a monument, or 
tombstone, suitable to mark the grave of said decedent, and the expense 
thereof shall be paid as expenses of administration are paid. 
B. C. 86326; 2 H. C. $1068. 
$2649. Notice of Final Account. %1556. When the account is rendered 
for settlement, the court, or the judge thereof, shall appoint a day for the 
hearing and settlement of the same, and notice of such hearing and settlement 
shall be given by posting notices thereof in three of the most public places 
in the county, and publishing a similar notice for such time as the court or 
judge may order, in a newspaper published in the county, or if there be no 
newspaper published in the county, then in a newspaper published in the 
state and of general circulation in the county. The notice shall set forth 
the name of the estate, of the executor or administrator and the day appointed 
for the settlement of account, which shall be on some day not more than 
six weeks after the filing of the account. B. C. 86327; 2 H. C. $106. 


§2650. Exceptions to Final Account. &1557.—261. On the day ap- 
pointed, or on any subsequent dav to which the hearing may have been 
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adjourned by the court, any person interested jin the estate May appear and 
le his exceptions in writing to the account, and contest the Same. 

| B. C. 86328: 2 H. C. §rozo, 

§2651. Guardians of Minors, ° 1558.—262. If there be any minor inter- 

ested in the estate, who has no legally appointed Suardian, the court shall 

appoint some disinterested Person to represent him, who, on behalf of the 


$2652. Continuances. *1559.—263. The hearing and allegations of the 
respective parties may be adjourned from time to time as shall be necessary. 


- C. $6330; 2 H.C $1072, 
$2653. Allowance and Conclusiveness of Account. °§; 560.—264. The 


$2654. Proof of Notice. § 561.—265. The account shall not be allowed 
by the court until it be first proven that notice has been given as required 
by this act, and the decree shal] Show that such Proof was made to the 
Satisfaction of the court, and shall be conclusive evidence of the fact. 


B. C. $6332: 2 A. C. $1074. 


Amendatory—AN ACT to amend sections 1075-76 of volume a, Hill’s Anno- 
tated Statutes and Codes of Washington, (C81 88; 562-2) relating to the 
Order of payment of debts of decedents. Approved F ebruary 25, 1897, 


§2655. Order of Payment of Claims, $1562. The debts of the estate 
Shall be paid in the following order: 


«© Ist. Funeral expenses, 


g\ "2d. Expenses of the last sickness: 


3d. Debts having Preference by the laws of the United States, 
4th. Wages due for labor Performed within ninety days immediateiy 
Preceding the death of decedent. 


5th. Taxes, or any debts or dues, Owing to the state. 


a | 
of his death, and debts secured by mortgages, in the order of their Priority, 

e, B.C. $6333. 
$2656. Preference of Mortgage. $1563. The Preference given in the 


preceding section to a moatgrage or judgment. shal] only extend to the pro 
ceeds of the Property subject to the lien of such Mortyave or Judgment. 


§2657. Claims of Same Class Paid Pro Rata. *1564.—268. Tf the estate 

be insufficient to pay the debts of any One class, each creditor shall he Paid a 

dividend in Proportion to his claim, and no creditor of anv one class shal] 

receive any payment until all those of the Preceding class Shall have been fully 
aid. ? 


B.C, $0335;2H.C $1077, 
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$2658. Time of Payment of Clairas. 81565.—269. It shall be the duty 
of the executor OF administrator, as soon as he may have sufficient funds 
in his hands, to pay the funeral expenses, and expenses of the last sickness, 
and the allowance made to the family of the deceascd, and he may retain 
in his hands the necessary exepenses of administration, but he shall not be 
obliged to pay any other debt or any legacy, until as prescribed by this act, 
the payment has been ordered by the court. B. C. 86336; 2 H. ©. $1078. 


$2659. Order of Distribution. §1506.—270. Upon the settlement of the 
accounts of the executor OF administrator at the end of the year, as required 
by this act, the court shall make an order for the payment of the debts, as 
the circumstances of the estate shall require. If there be not sufficient funds — 
“a the hands of the excctttors or administrators, the court shall specify i the 
decree the sum to be paid each creditor. B. C. 86337; 2 A. ©. $1079. 


$2660. Claims Not Due or Proven. %1507.—271. If there be any claim 
not due, or any contingent OT disputed claim against the estate, the amount 
thereof, or such part thereof as the holder would be entitled to if the claim 
were due, established, or absolute, shall be paid into the court, where it shall 
remain to be paid over to the party when he shall become entitled thereto ; 
or if he fail to establish his claim, to be paid over or distributed, as the cir- 
cumstances of the case may require: Provided, That if any cred:tor whose 
claim has been allowed, but is not yet due, shall appear and assent to 4 
reduction therefrom of the legal interest for the time the claim has yet to 
run he shall be entitled to be paid accordingly. B. C. 86338; 2 H. C. $1080. 


$2661. Execution Against Administrator. $1508. Whenever a decree 
shall have been made by the court for the payment of creditors the executor 
or administrator shall be personally liable to each creditor for his claim, OT 
the dividend thereon, and execution may be issued on such decree aS upon 
qa judgment in favor of each creditor. The executor oF administrator shall 


also be liable on his bond to each creditor. B. C. 86389; 2 H. C. $1081. 


$2662. Claims Not Settled. $1509.—273. When the accounts of the ex- 
ecutor or administrator have been settled, and an order made for the payment 
of the debts and distribution of the estate, no creditor whose mame was not 
included in the order of payment, shall have any right to call upon the 
creditors who have been paid, or upon the heirs, legatees OF devisees to con- 
tribute for the payment of his claim; but if the executor OF administrator 
shall have failed to give the notice to creditors as prescribed in this act, such 
creditor may recover on the bond of the exccutor Of administrator, the amount 
of his claim, OF such part thereof as he would have been entitled to, had 
it been allowed: Provided, That this section shall not apply to any creditor 
whose claim was not due one year before the day of settlement, or whose 
claim was contingent and did not become absolute, one year before such day. 
B. C. $6340; 2 H. C. § 1082. 

§ 2663. Distribution After Debts Paid. 81570.—274- If all the debts | 
shall have been paid by the first distribution, the court shall proceed to direct 
the payment of legacies, and the distribution of the estate among the 
heirs, legatees, Of other persons entitled; but if there be debts remaining 
unpaid, the court shall give such extension of time as may be reasonable, 
for the final settlement of the same. B. C. 86341; 2 H. C. $1083. 


$2664. Estate to Be Closed. 81571.—275. At the time designated, or 
sooner, if within that time all property of the estate shall have been sold, 
or there shall be sufficient funds in his hands to pay all the debts due by 
the estate, the executor OF administrator shall render a final account an 
ay a settlement of the cstate. : B. C. 36342; 2 H. G 
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§2065. Adrrinistrator Failing to Close Final Account. 81572. . If the ex- 
ecutor or administrator neglect to render his final account, the same pro- 
ceedings may be had as are prescribed in this chapter in regard to the first 
account to be rendered by him; and all the provisions of this act relative to 
the last mentioned account and the notice and settlement thereof shall 
apply to his account -presented for final settlement. 

‘B. C. 86343; 2 H. C. $1085. 


CHAPTER 108. 
OF THE PARTITIQN AND DISTRIBUTION OF THE ESTATE. 


$2671. Distribution Before Settlement—Bond. $1573. At any time 
after six. months from the issuing letters testamentary or of adminis- 
tration, any heir, legatee or devisece may present his petition to the court 
that the Icracy or share of the estate to which he is entitled may be given 
to him upon h‘s giving bonds, with security, for the payment of hts pro- 
portion of the debts of the estate. B. C. 86374; 2 H. C. $1086. 


$2672. Notice of Application. %1574.—278. Notice of the application 
shall be given to the executor or administrator, and to all persons inter- 
ested in the estate, in the same manner that notice is required to be given 
of the settlement of the account of the executor or administrator. 
B. C. 86348; 2 H. C. $1087. 
$2673. Objections—Other Applications, 81575.—279. The executor, ad- 
ministrator, or any person interested in the estate, may appear and resist the 
application ; or any other heir, legatee, or devisee, may make a similar applica- 
tion for himself. B. C. 86349; 2 H. C. $1088. 


$2674. Conditions of Distribution—Bond. §1576.—280. If, on the hear- 
ing, it appear to the court that the estate is but little in debt, and that the 
share of the parties applying, may be allowed without injury to the creditors 
of the estate, the court shall make a decree in conformity with the prayer of 
the applicant or applicants: Provided, Each one of them shall first execute 
and deliver to the executor or administrator, a bond in such sum as shall be 
designated by the superior court, and with sureties to be approved by the 
judge thereof, to the executor or administrator, conditioned for the pay- . 
ment by the devisee or legatee, whenever required, of his proportion of the 
debts due from the estate. B. C. 86350; 2 H. C. $1089. 


§2675. Decree. 81577.—281. Such decree mav order the executor or 
administrator to deliver to the heir, devisee or legatee, the whole portion of 
the estate to which he may be entitled, or only a part thereof. 

B. C. 86351; 2 H. C. $1ogo. 

- §2676. Partition. §1578.—282. If, in the execution of such decree, 

any partition be necessary between two or more of the parties interested, 

it shall be made in the manner hereinafter prescribed. ; 

B. C. 86352; 2 H. C. §1ogr. 

$2677. Costs. %1579.—283. The costs of the proceedings authorized 

by the preceding section, shall be paid by the applicant, or if there be more 
than one, shall be equally apportioned among them. 

B. C. $6353; 2 H. C. rogz2. 

§2678. Ordér Requiring Distributee to Pay. %1580.—284. Whenever 
any bond has been executed and delivered under the provisions of the 
preceding sections, and the executor or administrator shall ascertain that 
it is necessary for the settlement of the estate, to require the payment of 
any part of the money thereby secured, he, shall petition the court for am 
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order requiring the payment, and shall have a citation issued and served on 
the party bound, requiring him to appear and show cause why the order 
shall not be made. At the hearing, the court, if satisfied of the necessity 
of the payment, shall make an order accordingly, designating the amount 
and giving the time within which it shall be paid; and if the money be not 
paid within the time atlowed, an action may be maintained by the executor 
or administrator on the bond. - B. C. 86354; 2 H. C. $1093. 


$2679. Court Shall Distribute Residue. §1581.—285. Upon the settle- 
ment of the account of the executor or administrator or at any subsequent 
time, upon the application of the executor or administrator, or any heir, 
devisee or legatee, the court shall proceed to distribute the residue of the 
estate among the persons who are by law entitled. B. C. §6355; 2 H. C. $1094. 


$2680. Decree Shall Specify Distribution. §1582.—286. In the decree 
the court shall name the person and the portion or part to which each shall 
be entitled; and such persons shall have the right to demand and recover 
their respective shares from the executor or administrator, or any person 
having the same in possession. B. C. $6356; 2 H. C. §1095. 


$2681. Notice of Application for Distribution. §1583.—287. The decree 
may be made on the application of the executor or administrator, or of any. 
person interested in the estate, and shall only be made after notice has 
been given in the manner required in regard to an application for the sale 
of land by an executor or administrator. The court may order such further 
notice to be given as it may deem proper. B. C. 86357; 2 H. C. $1096. 


52682. Commissioners to Partition. §1584—288. When the estate, 
real or personal, assigned to two or more heirs, devisees or legatees, shall be 
in common and undivided,’and the respective shares shall not be separated 
and distinguished, partition and distribution may be made by three d sinter- 
ested persons, to be appointed commissioners for that purpose by the superior 
court, who shall be duly sworn to the faithful discharge of their duties, and 
the court shall issue a warrant to them for that purpose. 

| B. C. 86358; 2 H. C. $1097. 
82683. Commissioners for Different Counties. $1585.—28y. If the real 
_estate be in different counties, the superior court may, if it shall judge proper, 
appoint different commissioners for each county; and in such cases the estate 
in each county shall be divided separately, as if there were no other estate to 
be divided, but the commissioners first appoitned shall, unless otherwise 
directed by the superior court, make division of such real estate wherever 
situated within the state. B. C. 86359; 2 H. C. §1oo8. 


82084. Notice of Partition. %1586.-—290. Such partition and distribu- 
tion may be ordered on the petition of anv of the persons interested in the 
estate; but before any partition shall be ordered, as directed in this act, notice 
shall be given to all persons interested who shall reside in this state, or to their 
guardians and to agents, attorneys or guardians, if there be anv in this state, 
of such as reside out of the state, either personally or by public notice, as 


the superior court may direct. | B. C. 86360; 2 H. C. $1099. 


$2685. Partition Though Some Have Conveyed. &1587.—291. Partition 
of the real estate may be made as provided in this act, although some of the 
original heirs or devisees may have conveyed their shares to other persons, 
and such shares shaJ! be assigned to the person holding the same, in -the 
same manner as they otherwise would have been to such heirs or devisees. 


B. C. $6361; 2 HL CG 81100 
398 


PROBATE PROCEDURE—PARTITION AND DISTRIBUTION. §§2686-2692 
Act C81 §§1297-1686; §1594 amd ’91 p 380. 


§2686. Partition to Be Specific. §1588—292. ‘The several shares in 
the real and personal estate shall be set out to each individual in proportion 
to his right, by such metes, bounds and descriptions, that the same may be 
easily distinguished, unless two or more of the parties shall consent to 
have their shares set out so as to be held by them in common and un- 
divided. B. C. 86362; 2 H. C. 81101. 


§2687. Owelty of Partition. 81589293. When any such real estate 
cannot be divided without prejudice or inconvenience to the owners, the 
superior court may assign the whole to one or more of the parties entitled 
to share therein, who will accept it, providing the party so accepting the 
whole shall pay to the other parties interested their just proportion of the 
true value thereof, or secure the same to their satisfaction, and the true 
value of the estate shail be ascertained by the commissioners appointed by 
superior court, and sworn for that purpose. B. C. 86363; 2 H. C. $1102. 


§2688. Owelty in Part of Partition. §1590.—294. When any tract of 
tand or tenement shall be of greater value than either party’s share of the 
estate to be divided, and cannot be divided without injury to the same, it 
may be set off by the commissioners appointed to make partition, to either 
of the parties who will accept it. giving preference as prescribed in the pre- 
ceding sections; providing the party so accepting shall pay or secure to one 
or more of the others such sums as the commissioners shall award to make 
the partition equal, and the commissioners shall make their award accord- 
ingly ; but such partition shall not be established by the court until the sums 
so awarded shall be paid to the parties entitled to the same, or secured to 
their satisfaction. B. C. 86364; 2 H. C. 81103. 


§2689. Sale of All. §1591.—295. When it cannot be otherwise fairly 
divided, the whole or any part of the estate, real or personal, may be 
recommended by the commissioners to be sold; and if the report be con- 
firmed, the court may order a sale by the executor or administrator, and 
distribute the proceeds. | B. C. §6365; 2 H. C. $1104. 


$2690. Partition of Estates in Common. $1592.—296. When partition 
of real estate among heirs or devisees shall be required, and such real estate 
shall be undivided and in common with the real estate of any other person, 
the commissioners shall first divide and sever the estate of the deceased 
from the estate with which it lies in common; and such division so made 
and established by the superior court, shall be binding upon all the persons 
interested. B. C. 86306; 2 H. C. 81105. 


$2691. Guardians to Be Appointed for Minors. -§1593——297. Before 
any partition shall be made, or any estate divided. as provided in this act, 
vuardians shall be appo:nted for all minors and insane persons interested 
in the estate to be divided; ard some discreet person shall be appointed 
‘o act as agent for such parties as reside of the state. and notice of 
he appointment of suci: avent shall be given to the comm 'ssioners in their 
varrant; and notice shall be given to atl persons interested in the partition, 
er guardians or agents, by the commissioners, of the time when they 
‘all proceed to make part:tien. Bb. C. &§6267; 2 H. C. §rroz, 
$2092. Report’ of Commissioners. §1c04g. Vhe  ccomm'ssicners — shall 
ake a report of their preceedines in writre, and the court may, for suf- 
{ont reasons set asice such repert avd remii the same to the same commis- 
oners or appoint others; and the report. when finally accepted and estab- 
iol ed, shall be recorded in the records of the court, and a certified copy 
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thereof, under the seal of the court, shall be recorded in the office of the county 
auditor of the county where the land lies. B. C. 86368; 2 H. C. 81107. 


§2693. Distribution in Common. $1595.—299. When the superior court 
shall make a decree assigning the residue of any estate to one or more per- 
sons entitled to the same, it shall not be necessary to appoint commissioners 
to make partition or distribution of such estate, unless the parties to whom 
the assignment shall have been decreed, or some of them, shall :equest that 
such partition be made. B. C. §6369; 2 H. C. $1108. 


§2694. Advancements to Be Adjudicated. &1596.—300. All questions 
“as to advancements made, or alleged to have been made by the deceased to 
any heirs, may be heard and determined by the superior court, and shall 
be specified in the decree assigning the estate, and in the warrant to the 
commissioners, and the final decree of the superior court, or in case of appeal, 
of the supreme court, shall be binding on all parties interested in the estate. 
\ | B. C. 86370; 2 H. C. &1109. 
$2695. Agent for Non-Resident. &1597.—301. When any estate shall 
have been assigned by decree of the court, or distributed by commissioners, 
as provided in this act, to any person residing out of this state, and having 
no agent therein, and it shall be necessary that some person should be 
_ authorized to take possession and charge of the same for the benefit of such 
absent person, the court may appoint an agent for that purpose, and author- 
ize him to take cl: - of such estate, as well as to act for such absentee in 
the partition and .. ..:bution. | B. C. 86371; 2 H. C. 81rto. 


$2606. Bond of Agent. %1598.—302. Such agent shall give a bond to 
the county in which such estate shall be situated, to be approved by the 
court, conditioned faithfully to manage and account for such es:ate, before 
he shall be authorized to receive the same, and the court appointing such 
agent may allow a reasonable sum out of the profits of the estate for his 
services and expenses. B. C. $6372; 2 H. C. 81111, 


$2097. Disposition of Estate Unclaimed. §81599.—303. When the estate 
shall have remained in the hands of the agent unclaimed for one year, it shall 
be sold under order of the court, and the proceeds, deducting the expenses 
of the sale, to be allowed by the court, shall be paid into the county treasury. 
When the payment is made the agent shall take triplicate receipts, one of 
which he shall fle with the county auditor, and another with the superior 
court. B. C. 86373; 2 H. C. $1112. 


$2698. Agent’s Liability on Bond. §1600.—304. The agent shall be 
hable on nis bond for the care and preservation of the estate while in his 
hands, and for the payment of the proceeds of sale as required by the pre- 

ceding section, and may be sued thereon by any person interested. 
| B. C. 86374; 2 H. C. $1113. 
§2699. Claim on County. §1601. When any person shall appear and 
claim the money pa‘d into the treasury the court making the distribution, 
being first satished of his right, shall order the payment of such money, 
aud upon the preseniation of a certified copy of the order to the county 
auditor he shall draw his warrant on the county treasurer for the amount. 
| B. C. 86375: 2 H. C. $1114. 
82700. Discharge. of Acministrater. $81602.—305. When the estate 
has been fully adm/énistered, and it shall have been shown by the executor 
or adnunis‘rator, by the production of satisfactcry vouchers, that he has 
pad all sums of moncy due frem hom, and delivered up, under order of 
the court, all property of the es:ate to the persons ent tled, the court shall 
make a decree discharging him from all liability to be tncurred thereafter. 
B. C. 86376; 2 . C. $1115 
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$2701. Subsequent Letters. 81603307. The final settlement of the 
estate shall not prevent a subsequent issuance of letters of administration, 
should other property of the estate be discovered, or it should become nec- 

essary and proper from any cause that letters should be again issued. 
B. C. $6377; 2 H. C. $1116. 


DESCENT OF REALTY. 


Supplementary—AN ACT to regulate the descent of real estate and the 
distribution of personal property. Approved December 1, 1881. Gen- 
eral Repeal. C81 8§3302-17. 


§2702. Descent of Realty. 3302-1. When any person shall die 
seized of any lands, tenements or hered:taments, or any right thereto or 
entitled to any interest therein, in fee simple, or for the life of another, not 
having devised the same, they shall descend subject to the debts as follows: 

First—If the decedent leaves a surviving husband or wife and only 
one child, or the lawful issue of one child, in equal shares to the surviving 
husband, or wife and child, or issue of such child. If the decedent leaves 
a surviving husband or wife, and more than one child living, or one child 
living and the lawful issue of one or more deceased children, one-third to 
the surviving husband or wife, and the remainder in equal shares to his 
children and to tke lawful issue of any deceased child by right of repre- 
sentation. If there be no child of the decedent living at his death, the 
remainder goes to all of his lincal descendants; and if all the descendants 
are in the same degree of kindred to the decedent, they share equally, 
otherwise they take according to the right of representation. 

Second—lf the decedent leaves no issue, the estate goes in equal shares 
to the surviving husband or wife, and to the decedent's father and mother, 
if both survive. If there be no father nor mother, then one-half goes in 
equal shares to the brothers and sisters of the decedent and to the children 
of any deceased brothers or sisters, by right of representation. If decedent 
leaves no issue, nor husband, nor wife, the estate must go .to his father 
and mother. 

Third—If there be no issue, nor husband, nor wife, nor father and 
mother, nor either, then in equal shares to the brothers and sisters of the 
decedent, and to the children of any deceased brother or sister, by right 
of representation. 

lourth—If the decedent leaves a surviving husband or wife and no 
issue, and no father nor mother, nor brother, nor sister the whole estate 
goes to the surviving husband or wife. : 

Fifth—If the decedent leaves no issue, nor husband, nor wife, and no 
father nor mother, nor brother, nor sister, the estate must go to the next 
of kin, in equal degree, excepting that when there are two or more col- 
lateral kindred in equal degree, but cla:mng through different ancestors, 
those who claimed through the nearest ancestor must be preferred to 
those claiming through an ancestor more remote, however. 

Sixth—If the decedent leaves several children, or one child and = the 
issue of one or more ciher clitdren, and avy such surviving child dies 
ander age, ard not having been marricd, all the cscate that comes to the 
deceased child by inheritance from such decedent, descends in equal shares 
lo the other children cf the same parent. ard to the issue of any such other 
children who are dead, by right of representation, 

Seventh—If at the death of such child, who dies under age, not having 
been married, all the other children cf his parents are also dead, and any 
of them have left issue, the estate that came to such child by inheritance 
from his parent, descends to the issue of all other children of the same 
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parent; and if all the issue are in the same degree of kindred to the child, 
they share the estate equally, otherwise they take according to the right 
of representation. 

Fighth—lIf the decedent leaves no husband, wife or kindred, the estate 
escheats to the state, for the support of common schools, in the county 
in which the decedent resided during lifetime, or where the estate may be 
situated. B. C. §4620; 1 H. C. 81480. 


$2703. Descent of Community Property. §3303.—2. Upon the death 
of either husband or wife, one-haif of the community property shall go 
to the survivor, subject to the community debts, and the other half shall 
be subject to the testamentary disposition of the deceased husband or 
wife, subject also to the community debts. In case no testamentary d:sposi- 
tion shall have been made by the deceased husband or w fe of his or her 
half of the community property, it shall descend equally to the legitimate 
issue of his her or their bodies. If there be no issue of said deceased living 
or none of their representatives living, then the said community property 
shall all pass to the survivors, to the exclusion of collateral heirs, subject 
to the community debts, the family allowance and the charges and expenses 
of administration. B. C. $4621; 1 H. C. $1481. 
Provisions duplicated, §2878-9. 


$2704. Descent Supplants Dower and Curtesy. -§3304.—3. The pro- 
visions of section 3302, as to the inheritance of the husband and wife from 
each other, apply only to the separate property of the decedents; and take 
the place of tenancy in dower and tenancy by curtesy, which are hereby 
abolished. B. C. 84622; 1 H. C. 81482. 
Lower and curtesy abolished, §3881. | 

$2705. How Illegitimate Children Take. §3305.—4. Every illegitimate 
child shall be considered as an heir to the person who shall in writing. 
signed in the presence pf a competent witness, have acknowledged himself 
to be the father of such child, and shall in all cases be considered as heir 
of his mother, and shall inherit his or her estate in whole or in part, as 
the case may be, in the same manner as if he had been born in lawful 
wedlock: but he shall not be allowed to claim as representing his father 
or mother, any part of the estate of his or her kindred, either lineal or 
collateral, unless before his death his parents shall have intermarried, and 
his father, after such marriage, shall have acknowledged him as aforesaid, 
and adopted him into his family, in which case such child and the legiti- 
mate children shall be considered as brothers and sisters, and on the death 
of either of them intestate, and without issue, the others shall inherit his 
estate and he theirs, as heretofore provided in like manner, as if all the 
children had been legitimate, saving to the father and mother respectiveir 
their rights in the estates of all the said children, as provided heretofore 
in like manner as if all had been legitimate. B. C. $4624; 1 Hl. C. $1484. 


$2706. Mother Heir of Illegitimate Child. §3306.—5. If any illegiti- 
mate child shall die intestate without lawful issue, his estate shall descend 
to his mother, or in case of her decease, to her heirs at law. 
B. C. 84625; 1 H. C. §148s. 
$2707. How Kinship Computed. 83307.—6. The degree of kifidred 
shall be computed according to the rules of the civil law, and the kindred 
of the half bleod shall inherit equally with those of the whole blood in 
the same degree. B. C. 84626: 1 H. C. 81486. 


$2708. When Advancements Considered Part of Estate. §3308.—7. 
Any estate real or personal, that may have been given by the intestate in 
his lifetime as an advancement to any child or other lineal descent, shall 
be considered a part of the intestate’s cstate so far as regards the division 
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and distribution thereof among his issue, and shall be taken by such child 
or other descendant, toward his share of the intestate’s estate. 
B. C. $4627; 1 H. C. $1487. 


§2709. No Contribution if Advancement Greater Than Proper Share. 
§3309.—8. If the amount of such advancement there exceed the share of 
the heir so advanced, he shall be excluded form any further portion in 
the division and distribution of the estate, but he shall not be required to 
refund any part of such advancement, and if the amount so received shall 
be less than his share, he shall be entitled to so much more as will give 
him his full share of the estate of the deceased. B. C. $4628; 1 H. C. 81488. 


$2710. Realty and Personalty Considered Together. 83310—9. If 
any such advancement shall have been made in real estate, the value thereof 
shall, for the purposes of the preceding section, be considered as part of the 
real estate to be divided, and if it be in personal estate, and if in either case 
it shall exceed the share of real or persondl estate respectively, that would 
have come to the heir so advanced, 'e shall not refund any part of it, but 
shall receive so much less out of the other part of the estate as will make 
the whole share equal to those of the other heirs who are in the same 
degree with him. B. C. 84629; 1 H. C. 81480. 


§2711. Test of Advancement. §3211—10. All gifts and grants shall 
be deemed to have been made in adva:.cement, if expressed in the gift or 
grant to be so made, or if charged in writing by the intestate as an ad- 
vancement, or acknowledged in writing as such by the child or other de- 
scendant. B. C. §4630; 1 H. C. 81490. 


$2712. How Valuation of Advancement Made. §3312.—11. If the 
value of the estate so advanced shall be expressed 1 in the conveyance, or in the 
charge thereof made by the intestate. or in the acknowledgment by the party 
receiving it, it shall be considered oi that value in the division and distribu- 
tion of the estate, otherwise it shall be estimated at its value when given. 
B. C. 84631; 1 H. C. §rgor. 
$2713. Advancement Chargeable to Heir of Heir. §3313.—12. If any 
child or lineal descendant so advanced, shall die before the intestate, leav- 
ing issue, the advancement shall be taken into cons‘deration in the division 
and distribution of estate, and the amount thereof shall be allowed accord- 
ingly by the representatives of the heir so advanced, as so much received 
towards their share of the estate in like manner as if the advancement had 
been made directly to them. B. C. 84632; 1 H. C. 81492 


$2714. “Issue” and “Real Estate” Defined. §3314.—13. The word 
“issue,” as used in this chapter includes all the lawful lineal descendants of 
the ancestor, and the words “real estate,” include all lands, tenements, and 
hereditaments, and all rights thereto, and all interests therein possessed 
and claimed in fee simple, or for the life of a third person. 
B. C. 84633; 1 H. C. §1493. 
$2715. Succession, by Representation. §3315.—14. Inheritance or suc- 
cession by right of representation takes place when the descendants of anv 
deceased heir take the same share or right in the estate of another that their 
parent would have taken if living. Posthumous children are considered as 
living at the death of their parent. B. C. 84634; 1 H.C. 8r4ggq. 


DISTRIBUTION OF PERSONALTY. 


$2716. Distribution of Personalty. §3316.—15. When any person shall 
lie possessed of any separate personal estate, or of any right or interest 
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therein not lawfully disposed of by his last will, the same shall be applied and 
distributed as follows: 

(1) The widow, if any, shall be allowed all articles of her apparel or 
ornament, according to the degree and estate of her husband, and such 
provisions and other necessaries for the use of herself and family under 
her care, as shall be allowed and ordered in pursuance of the provisions 
3f any law; and this allowance shall be made as well when the widow 
seceives the provision made for her in the will of her husband as when he 
dies intestate. 

(2) The personal estate remaining after such allowance, shall ise ap-' 
plied to the payment of the debts of the deceased, with the charges for the 
Funeral and the settling of the estate. 

(3) The residue, if any, of the personal estate, shall be distributed 
among the same persons as would be entitled to the real estate by this act, 
end in the same proportion as provided, excepting as herein further pro- 
vided. 

_(4) If the intestate leave a husband and issue, the husband shall be 
eutitied to one-half the residue. 

(s) If there be no issue, the husband shall be entitled to the whole of 
the residue. 

(6) If the intestate leave a widow and issue, the widow shall be en- 
itled to one-half of said residue. 

(7) If there be no issue the widow shall be entitled to the whole of the 
esidue. 

(8) If there be no husband, widow or kindred of the intestate, the said 
ersonal estate shall escheat to the state, for the use of common schools in 
te particular county in which the intestate shall have resided at time of 


Ceath. B. C. $4638; 1 11. C. $1495. 


82717. Advancements as Part of Estate. §3317.—16. If the intestate 
i: ave a widow and issue, and any relation have received an advancement 
fom the intestate in his life time, the value of such advancement shall not 
1 taken into consideration in computing the one-half part to be assigned 
te the widow, but she shall be entitled to the one-half part only of the 
raid residue, after deducting ae value of the advancement. 


B. C. $4639; 1 H. C. $1496. 
DESCENT OF REALTY DIRECTLY TO HEIR. 


—~ 


— 


wmantementary—Ain ACT in relation to the descent of real estate of de- 
ceased persons and sales thereof by executors and administrators, and 
quieting titles acquired by descent. Approved March 20, 1895. Laws 


"95 P 197. 


$2718. Realty Descends Directly to Heir. 81. When a person dies 
scized of lands, tenements or hereditaments, or any right thereto or en- 
tiiled to any interest therein in fee or for the hfe of another, his title shall 
vest immediately in his heirs or devisees, subject to his debts, family allow- 
ance, expenses of administration and any other charges for which such real 
estate is liable under existing laws. No ad-aimistration of the estate of such 
decedent, and no decree of distribution or other finding or order of any 
court shall be necessary in any case to vest such title in the heirs or de- 
visees, but the same shall vest in the heirs or devisees instantly upon the 
death of such decedent: Provided, That no person shall be deemed a de- 
visee until the will has been probated. The title and right to possession 
of such lands, tenements, or hereditaments so vested in such heirs or de- 
visees, together with the rents, issues and profits thereof, shall be good and 
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valid against all persons claiming adversely to the claims of any such heirs, 
or devisees, excepting only the executor or administrator when appointed, 
and persons lawfully claiming under such exécutor Of administrator; and 
any one or more of such heirs or devisecs, or their grantees, jointly or 
severally, may sue for and recover their respective shares or interests in 
any such lands, tenements, or hereditaments and the rents, issues and profits 
thereof, whether letters testamentary or of administration be granted or 
not, from any person except the executor or administrator and those law- 
fully claiming under such executor or administrator. B. C. 84640. 


$2719. Law Also Applies to Present Cases. §2. This act shall apply 
to and govern the transmission of title of lands, tenements and heredita- 
ments in the case of the estates of persons hereafter dying and of persons 
already deceased, whether letters testamentary or of administration have 
been granted on such estates or not, and the title of all heirs and devisees, 
and their grantees, to any such real property is hereby confirmed and made 


valid to the same extent as if this act had been passed before the death of 
such decedent. 3. G. 94041. 


$2720. Estate Not Liable After Six Years. 83. No real estate of a de- 
ceased person shall be liable for his debts unless, letters testamentary or of 


administration be granted within six (6) years fromthe date of the death of 
such decedent. B. C. 84642. 


$2721. “Heirs” Defined. 84. The word “heirs” shall be construed as 
meaning the person or persons to whom land, tenements and_heredita- 
ments descend as defined in sections from 3302 to 3315 ($82702-15), both 
inclusive, of the Code of Washington of 1881. B. C. §4643. 


$2722. Law Applies to All Cases. §5. This act shall apply to com- 
munity real property and also to separate estate; and upon the death of either 
husband or wife, titie of all community real property shall vest immediately 
in the person or petsons to whom the saine shall go, pass, descend or be de- 
vised, as provided in section 3303 ($2703) of the Code of Washington of i881, 
subject to all the charges mentioned in section one of this act. B. C. 84644. 


$2723. Law Applies to Present Cases. 86. Nothing in this act shall 
have the effect to prevent the real estate of a person deceased for six vears 
prior to the going into effect of this act from being hable for Ins debts, 
where letters testamentary or of administration of the estate of such de- 
ceased person shall be issued prior to one year after the going into effect of 
this act. Lb. C. 84645.. 


CHAPTER tog. 
THE APPOINTMENT AND DUTIES OF GUARDIANS. 


Neglected and abused children may be Liability of minor on contracts, §3344. 
taken from parents, §33847. Action for death of ward, $257. 
Age of majority, §3342. 


§2729. Guardians by Appointment or Will. §1604—308. The superior 
court of each county. where it shall become necessary, may appoint guar~ 
dans to minors resident in said county, who have no guardian appointed 
by will. or who may reside out of the state, having estate within the county. 

B.C. $6305; 2 H.C. 8112s. 

$2730. Selection of Guardian. §1605—309. If the monor ts under four- 
teen years of age. the judge may nominate and appoint hrs guardian ; tf said 
minor be over fourteen years of age, he or she may nominate the guardian, 
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therein not lawfully disposed of by his last will, the same shall be applied and 
distributed as follows: 

(1) The widow, if any, shall be allowed all articles of her apparel or 
ornament, according to the degree and estate of her husband, and such 
provisions and other necessaries for the use of herself and family under 
her care, as shall be allowed and ordered in pursuance of the provisions 
of any law; and this allowance shall be made as well when the widow 
receives the provision made for her in the will of her husband as when he 
dies intestate. 

(2) ‘The personal estate remaining after such allowance, shall be ap-' 
plied to the payment of the debts of the deceased, with the charges for the 
funeral and the settling of the estate. 

(3) The residue, if any, of the personal estate, shall be distributed 
wmong the same persons as would be entitled to the real estate by this act, 
end in the same proportion as provided, excepting as herein further pro- 
vided. 

(4) If the intestate leave a husband and issue, the husband shall be 
eutitled to one-half the residue. 

(5) If there be no issue, the husband shall be entitled to the whole of 
the residue. ah 

(6) If the intestate leave a widow and issue, the widow shall be en- 
 ttled to one-half of said residue. 

(7) If there be no issue the widow shall be entitled to the whole of the 
1 ssidue. 

(8) If there be no husband, widow or kindred of the intestate, the said 
, ersonal estate shall escheat to the state, for the use of common schools in 
the particular county in which the intestate shall have resided at time of 


Ceath. B. C. 84638; 1 11. C. $1495. 


§2717. Advancements as Part of Estate. 8331716. If the intestate 
i uve a widow and issue, and any relation have received an advancement 
fom the intestate in his life time, the value of such advancement shall not 
le taken into consideration in computing the one-half part to be assigned 
tu the widow, but she shall be entitled to the one-half part only of the 
vaid residue, after deducting the value of the advancement. 


B. C. §4639; 1 HI. C. $1496. 
DESCENT OF REALTY DIRECTLY TO HEIR. 


wnatementarv—AiN ACT in relation to the descent of real estate of de- 
ceased persons and sales thereof by executors and administrators, and 
quieting titles acquired by descent. Approved March 20, 1895. Laws 
'95 P 197. 
$2718. Realty Descends Directly to Heir. 81. When a person dies 
scized of lands, tenements or hereditaments, or any right thereto or en- 
titled to any interest therein in fee or for the life of anotner, his title shall 
vest immediately in his heirs or devisees, subject to his debts, family allow- 
ance, expenses of administration and any other charges for which such real 
estate is liable under existing laws. No ad-ainistration of the estate of such 
decedent, and no decree of distribution or other finding or order of any 
court shall be necessary in any case to vest such title in the heirs or de- 
visees, but the same shall vest in the heirs or devisees instantly upon the 
death of such decedent: Provided, That no person shall be deemed a de- 
visee until the will has been probated. The title and right to possession 
of such lands, tenements, or hereditaments so vested in such heirs or de- 
visees, together with the rents, issues and profits thereof, shall be good and 
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valid against all persons claiming adversely to the claims of any such heirs, 
or devisees, excepting only the executor or administrator when appointed, 
and persons lawfully claiming under such executor of administrator; and 
any one or more of such heirs or devisees, or their grantees, jointly or 
severally, may sue for and recover their respective shares or interests in 
any such lands, tenements, or hereditaments and the rents, issues and profits 
thereof, whether letters testamentary or of administration be granted or 
not, from any person except the executor or administrator and those law- 
fully claiming under such executor or administrator. B.C. 84640. 


$2719. Law Also Applies to Present Cases. §2. This act shall apply 
to and govern the transmission of title of lands, tenements and heredita- 
ments in the case of the estates of persons hereafter dying and of persons 
already deceased, whether letters testamentary or of administration have 
been granted on such estates or not, and the title of all heirs and devisees, 
and their grantees, to any such real property is hereby confirmed and made 


valid to the same extent as if this act had been passed before the death of 
such decedent. 3. C. §4y64t. 


§2720. Estate Not Liable After Six Years. 83. No real estate of a de- 
ceased person shall be liable for his debts unless, letters testamentary or of 
administration be granted within six (6) years fromthe date of the death of 
such decedent. B. C. 84642. 


$2721. “Heirs” Defined. 84. The word “heirs” shall be construed as 
meaning the person or persons to whom land, tenements and heredita- 
ments descend as defined in sections from 3302 tu 3315 ($82702-15), both 
inclusive, of the Code of Washington of 1881. B.C. 84643. 


$2722. Law Applies to All Cases. 85. This act shall apply to com- 
munity real property and also to separate estate; and upon the death of either 
husband or wife, titie of all community real property shall vest immediately 
in the person or persons to whom the same shall go, pass, descend or be de- 
vised, as provided in section 3303 ($2703) of the Code of Washington of 1881, 
subject to all the charges mentioned in section one of this act. B. C. $4644. 


$2723. Law Applies to Present Cases. 86. Nothing in this act shall 
have the effect to prevent the real estate of a person deceased for six vears 
Prior to the going into effect of this act from being Hable for lis debts, 
where letters testamentary or of administration of the estate of such de- 
ceased person shall be issued prior to one year after the going into effect of 
this act. Lb. C. 84645.. 


CHAPTER 109. 
THE APPOINTMENT AND DUTIES OF GUARDIANS, 


Neglected and abused children may be Liability of minor on contracts, §3344, 


taken from parents, §3347. Action for death of ward, $257, 
Age of majority, §3342, 


$2729, Guardians by Appointment or Will. §1604.—308. The superior 
court of each county, where it shall become necessary, may appoint @uar- 
dans to minors-resident in said county, who have no guardian appointed 
by will, or who may reside out of the state, having estate within the counts. 
B.C. 863053 2 H.C. 81128. 

$2730. Selection of Guardian. §8&1605.—309. If the monor is under four- 
teon vears of age, the judge may nominate and appoint l’s cuardian: if said 
minor be over fourteen years of age, he or she may nominate the guardian, 
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who, if approved by the superior court, ‘shall be appointed accordinely: 
Provided, That no judic:al officer, excepting justice of the peace. no person 
of unsound m:nd or a party convicted of felony, or a m’sdcm-anor involv.ng 
moral turpitude, shall be appo:nted guardian, and when a guardian shall 
incur either of the foregoing disabilities, he shall be displaced. If a guar- 
dian becomes superior judge, the superior court of the proper county shall ap- 
point his successor. B. C. $6396; 2 H. C. $1129. 


$2731. Minor Failing to Select. §%1606.—310. If the guard‘an nomi- 
nated by the minor be not approved by the judge, or if the m/nor shall reside 
out of the state, or if, after being duly cited by the court, he shall neglect 
for ten days to nominate a suitable person, the court may appoint the guar- 
dian in the same manner as if the minor were under the aze of fouricen 
years. _ B.C. 86397; 2 H. C. £1130. 


$2732. Guardian for Child Under Fourteen to Continue. 81607.—311. 
When a guardian has been appo:nted for any minor under the age of four- 
teen, such guardian shall not be removed when such minor arrives at the 
age of fourteen, except for good cause shown. — B.C. 86398: 2 H. C. $1131. 


$2733. Father and Mother Entitled. 81608.—-312. Vhe father of tte 
minor if living, and in case of his decease, the mother, being themselves 
respectively competent to transact their own business, shall be entitled to the 
guardianship of a minor. B.C. 86399; 2 H. C. 81132. 
’ Father may by will appoint guardian, 32745. 


§2734. Guardian of the Person. §1609.—313. If the m’nor have no 
father or mother living, and competent to have the custody and care of 
the education of such minor, the guardian so appointed shall have the 
custody and tuition of his ward. B. C. 80400; 2 H. C. $1133. 


g- 021882735, Guardian of the Estate. §1610—314. [Every guardian appoint- 
ed as aforesaid shall have the custody and tuition of the minor, and the care 
-and management of the estate of such minor. except as hereinafter provided, 
until he or she shall have have attained the age of majority; and males 
shall be deemed of full and legal age when they shall be twenty-one years 
old, and females shall be deemed of full and legal age when they shall be 
eighteen years old, or at any age under eighteen, when, with the consent of 
the parent, or guardian, or other person under whose care or government 
they may be, they shall have been lawfully married. 
B. C. 86401; 2 H. C. 81134. 
§2736. Guardian to Prosecute and Defend. §1611.—-315. Guardians, bv 
virtue of their office as such, shall be allowed, in all cases to prosecute and 


defend for their wards. B. C. 86402; 2 H. C, 81°35. 
Infants shall appear by guardian or guar-Guardian shall defend all suits, §2739, but 
dian ad litem, §260 §2746. see §2746. 
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$2738. Power to Compel Accounting. §1613.—317. Superior courts 
shall have power in their respective counties, with or without previous com- 
olaint, by an order duly made and served, to oblige all guardians of minors, 
‘rom time to time, to render their respective accounts, upon oath, touching 
cheir guardianship, to said courts for adjustment and shall have power to 
compel such guardian to give supplementary security, whenever it shall judge 


vroper, and in default thereof to remove such guardian. 
B. C. 86404; 2 H. C. §1137. 


Amendatory—AN ACT prescribing the duties of guardians of minors, and 
amending section 1138 (C81 81614) of volume 2 of Hill’s Statutes and 
Codes. Approved March 8, 1895. Laws ’95 p 65. 


$2739. Duties of Guardian. $1614. It shall be the duty of the guardian 
of any minor— 

1. To make out and file, within three months after his appointment, a 
full inventory, verified by oath, of the real and personal estate of his ward, 
with the value of the same, and failing so to do, it shall be the duty of the 
court to remove him and appoint a successor. 

2. To manage the estate for the best interest of his ward. 

3. To render on oath to the proper court an account of his receipts and 
cf his expenditures, with vouchers therefor, at least once in every two years, 
and whenever cited so to do, and failing so to do, he shall receive no allow- 
:neces for services, and be liable to said ward on his bond, in damages for ten 
er cent. of the whole amount of the estate, both real and personal, in his 
lands belonging to such ward. 

4. At the expiration of his trust fully to account for and pay over to the 
proper person all the estate of said ward remaining in his hands. 

5s. To pay all just debts due from such ward out of the estate in his 
l:ands, and to collect all debts que such ward, and in case of doubtful debts, 
tes compound the same, and to appear for and defend, or cause to be defended, 
all suits against such ward. 

6. When any ward has no father or mother, or such fathe» or mother 
is unable or fails to educate such ward, it shall be the duty of his guardian 
to provide for him such education as the amount of his estate may justify. 


Guardian shall be allowed to prosecute B. C. 86 405. 
and defend suits, §2736; but see $2746. 


Supplementary—AN ACT relating to claims against the estates of infants, 
insane and incompetent persons. Approved March 16, 1897. Laws ’97 
P 203. 
$2740. Presentment of Claim Before Action. §1. No holder of a claim, 
demand or judgment against an estate of a person under guardianship shall 
maintain an action thereon or enforce the same, unless the claim, demand 
or judgment shall have been first presented to such guardian and by him 
rejected in whole or in part. A failure or neglect to allow a claim for thirty 
days after the same is presented, shall be deemed a rejection thereof. 
B. C. 86405a. 
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$2741. Jucgment Not Lien. $2. No judgment entered against the es- 

tate or person of a ward, \except for the foreclosure of a mortgage or lien, 

shall be a len against or upon the estate of such ward, but such judgment 
shall be presented and paid as other claims of the same class or grade. 

B. C. 86405b. 

§2742. Change in Investments. §1615.—-319. The superior court, may, 

on the application of a guardian or any other person, said guardian having 

due written notice thereof, order and decree any change to be made in the 

investment of the estate of any ward that may tc such court seem advant- 

ageous to such estate. B. C. 86406; 2 H. C. §1139. 


$2743. Removal of Guardians. 81616.—320. The superior court in all 
cases, shall have power to remove guardians for good and sufficient reasons, 
which shall be entered of record, and to appoint others in their place or in the 
place of those who may die, who shall give bond and security for the faith- 
ful discharge of their duties as heretofore prescribed in this act; and when any 
vuardian shall be removed, or die, and a successor be appointed, the court 
shall have power to compel such enardian to deliver up to such successor all 
goods, chattels, moneys, title papers, or other effects belonging to such 
minor which may be in the possession of such guardian so removed, or of 
the executors or administrators of a deceased guardian, or of any other per- 
son or persons who have the same, and upon failure, to commit the party 
offending to prison, until he, she or they comply with the order of the court. 
B. C. 86407; 2 H. C. 81140. 

82744. Bond of Guardians. 81617.—321. All the provisions of chapter 

1ot ($2417-89) relative to bonds given by executors and administrators, 
shall apply to bonds taken of guardians. B. C. 86408; 2 H. C. 8114r. 


$2745. Guardian by Will. §1618.—322. The father of every legitimate 
child, who is a minor, may, by his last will in writing, appoint a guardian 
or guardians for his minor children, whether born at the time of making such 
will or afterwards, to continue during the minority of such child, or for 
any less time, and every such testamentary guardian shall give bond in like 
manner and with like condition as hereinbefore required, and he shall have 
the same powers and perform the same duties with regard to the person 
and estate of the ward, as a guardian appointed as aforesaid. 
B.C . 86409; 2 H. C. &rr142. 
§2746. Guardian Ad Litem. $1619.—323. Nothing contained in this 
act shall affect or impair the power of any court to appoint a guardian to de- 
fend the interests of any minor interested in any suit or matter pending 
therein, or to commence and prosecute any suit in his behalf. 
| B. C. 86410; 2 H. C. 81143. 
$2747. Sale of Realty. §1620.—324. Whenever necessary for the edu- 
cation, support or payment of the just debts of any minor, or for the discharge 
of any liens on the real estate of such minor, or whenever the real estate 
of such minor is suffering unavoidable waste, or a better investment of the 
value thereof can be made, the superior court may, on the application of 
such guardian, order the same or a part thereof to be sold. 
B. C. 86411; 2 H. C. 81144. 
82748. Petition for Sale. §1621.—325. Such application shall be by 
petition, verified by the oath of the guardian, and shall substantially set 
forth: 
1. ‘Lhe value and character of all personal estate belonging to such - 
ward that has come to the knowledge or possession of such guardian. 
2. The disposition made of such personal estate. 
3. The amount and condition of the ward’s personal estate, if any, de- 
pendent upon the settlement of any estate, or the execution of any trust. 
AO 
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4. The annual value of the real estate of the ward. 

5. The amount of rent received and the application thereof. 

6. The prepused manner of re-investing the proceeds of the sale, if 
asked for that purpose. 

7, Jéach item of indebtedness, or the amount and character of the lien, 
if the sule ‘s prayed for the liquidation thereof. 

8. The age of the ward, where and with whom residing. 

9. All other facts connected with the estate and condition of the 
ward necessary to enable the court fully to understand the same. If there 
is no personal estate belonging to such ward, in possession or expectancy, 
and none has come into the hands cf such guardian, and no rents have been 
received, the fact shall be stated in the application. 

B. C. 86412; 2 H. C. $1145. 

$2719. Order of Sale—Sale as by Executor. 81622—326. If it shall 
appear to the court from such petition and from the hearing thereon, that it 
iS Neccssary, or weird be beneficial to the ward that such real estate or 
some part of it should be sold, the court may authorize the said guardian to 
sell the samme at public safe, on the same terms and notice required for sales 
of real estate by executors and administrators. B.C. £0413; 2 H. C. 8rryo. 


t 


§2750. Sale as by Excevter. $1623.—327. All the provisions of the 
chapter regula‘ing sales by executors and administrators shall be applicable 
to sales made by guardcans. B. C. 86414; 2 H. C. $1147. 

Sales of property by executors, §2557-2600; private sales, $2601. 


$2751. Return of Sale. §$1624.— 328 At the term of the court next 
after such sale, such guard’an shall make report thereof to such court, and 
produce the proceeds of such sale, and the notes or obligations or other 
securities taxem to secure the payment of the purchase money. 
B. C. 86415; 2 H. C. 81148. 
$2752. Confirmation. §1025.—329. The court in confirming such sale 
and directing a conveyanee, shall be governed by the law regulating the 
confirming of sales of real estate made by executors or administrators, and 
the making of conveyances on such sales. BB. C. $6416; 2 H. C. 8rr4g. 
$2753. Partition of Estate. $1626—330. The guardian of any minor 
mav join in and assent to the partition of the real estate of such minor, 
under the direction of the court, upon a petition for partition. 


Procecdings in partition, §1202. Bh. C. 86417; 2 H. C. §r1rso. 
Guardian may assent to partition without suit, §1248. - 


$2754. Expenses and Compensation to Guardian. 81627.,—331. Every 
guard.an shall be allowed by the court, on settling his accounts, the amount 
of all reasonable expenses incurred in the execution of his trust, and also such 
compensation for his services as the court shall deem reasonable. 
B. C. $6418; 2 H. C. §rrsr. 

$2755. Removal of Estate of Non-Resident. §81628.—332. When the 
guard:an and ward are both non-residents, and the ward is entitled to prop- 
erty in this state. which may be removed to another state or territory, with- 
out conflict to any restriction or limitation thereupon, or impairing the right 
of the ward thereto, such property may be removed to the state or territory 
in which said ward may reside, upon the apphcation of the guardian to the 
judge of the superior court of the county in which the estate of the ward, 
or the principal part thereof, may be, in the manner following: The guar- 
dian so applying must produce a transcript from the records of a court of 
competent jurisdiction, certified according to the laws of this. state, 
showing his appointment as guardian of the ward in the state or territory 
in which he and the said ward reside; that he has qualified as such accord- 
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ing to the laws thereof, and given bond, with sureties, for the performance 
of his trust; and must also give thirty days’ notice to the resident executor, 
administrator, guardian, agent or trustee, if there be such, of the applica- 
tions. Thereupon, if no objection be made, or if no good cause be shown to 
the contrary, the judge of the superior court shall make an order granting 
such guardian leave to remove the property of said ward to the state c- 
territory in which he or she may reside; which order shall be full and com 
plete authority to said guardian to sue for and receive the same in his ow:. 
name, for the use and benefit of said ward. B. C. 86419; 2 H. C. $115. 


Management of estates of non-resident in sane, §2787. 


$2756. Rules Regarding Executors’ Bonds Apply. §1629.—333. Sur-- 
ties in the bond of any guardian may be discharged from liability therei 
under the same rule and regulation prescribed for the discharge of the sure 
ties in the bond of executors and admin'‘strators, and the provisions of tlu 
act regulating the same shall apply to guardians and guardians’ bonds an. 
sureties. | B. C. 86420; 2 H. C. §115,:. 


CHAPTER trio. 
RELATING TO IDIOTS AND INSANE. 


Management of estate of non-resident in- Commitment of insane to hospital, $5545. 
sane, §2787. 


§2762. Appointment of Guardians. $1631.—335. The several superio: 
courts in their respective counties in this state, shall have power to appoin’ 
guardians to take the care, custody and management of all idiots, insane pe: - 
sons, and all who are incapable of conducting their own affairs; and of thei. 
estates, real and personal; the maintenance of themselves and families, an. 
the education of their children. B. C. 86424; 2 H. C. 8115." 


§2763. Finding of Insanity. 81635.—339. If it be found by the cou: 
that the person so brought before the court, is of unsound mind and inca~ 
able of managing his own affairs, the court shall appoint a guardian for t 
estate of such insane person. B. C. 86425; 2 H. C. 8115- 


§2764. Costs Against Complainant. §1637.—341. If the person a 
leged to be insane shall be discharged and it shall be thought by the cou:. 
that there were no grounds for such impression of insanity, then the cu:° 
shall be paid by the person at whose instance the proceeding was had, an: 
execution may issue for the same. B. C. 86426; 2 H. C, $1156. 


§2765. Bond of Guardian. 81638.—342. Every such guardian so ap 
pointed, shall, before entering upon the duties assigned him, enter into bon 
to the board of county commissioners in such sum, and with such security 
as the court shall approve, conditioned that he will take proper care of such 
insane person, and manage and minister his effects to the best advantage. 
according to law; and that he will faithfully discharge all duties as such 
guardian which may by law, of by the order, sentence or decree of any cour! 
of competent jurisdiction, devolve upon him; which bond shall be filed in the 
office of the superior court; a copy thereof, duly certified, shall be evidence 
in all respects as the original. B. C. 86427; 2 H. C. 81157. 


$2766. Notice of Appointment. §1639.—343. It shall be the duty of 

every such guardian, within twenty days after his appointment, to cause notice 

thercof to be published in some newspaper printed in this state, or otherwise 

publish such notice at such time and place, and in such manner as the court 

shall decide. B. C. 86428; 2 H. C. 81158. 
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$2767. Guardian to Collect Estate. 81640—344. It shall be the duty’ 
of such guardian to collect and take into his possession the goods, chattels, 
moneys, effects and other evidences of debt, and all writings touching the 
estate, real and personal, of the person under his guardianship. 
. B. C. 8642y; 2 H.C. §1isy. 
$2768. Inventory. 81641.—345. Within forty days after his appoint- 
ment, such guardian shall make out and file in the office of the superior 
court, by which he was appointed, a just and true inventory of the real and 
personal estate of his ward, stating the income and profits thereof, and the 
debts, credits and effects, as the same shall have come to his knowledee. 
And if, after having filed such inventory, it shall be feund tha: there is other 
property belonging to said estate, it shall be the duty of such guardian ¢) 
make out and file an additional inventory, contaiming a just and full account of 
the same, from time to time, as the same may be discovered. 
. | B.C. $6430; 2 H.C. 81160. 
§2769. Witnesses to Inventory. §1642.-—346. .\ll such inventories 
shall be made in the presence of. and attested by two credible witnesses in the 
neighborhood, and shall be verified by the oath of the guardian. 
B. C. 86431: 2 HL C. 8tr6r. 
$2770. Guardian to Prosecute and Defend. 81643.--347. It shall be the 
duty of every such guardian to prosecute all actions commenced at the time 
of his appointment, or thereafter, to be commenced by, or on account of his 
ward, and to defend all actions which may be brought against such ward. 


Appointment of guardian ad litem insane B. C. $0432; 2 H. C. §1 162. 
person, §261. All process shall be served on guardian. 
Guardian of estate may agree to partition $2778, 


of realty without suit, §1248. 


- $2771. Collect and Pay Claims. $1644.—348. Every such guardia” 
authorized and required to collect all debts due to his ward, and give av: 
tances and discharges thereof, and adjust, settle and pay all demands 
and becoming due from his ward, so far as his estate and effects will extc:. 

Compromise of Claims. §282&f. oe 

'2772. Court's Orders Respecting Ward. 81645.—349. JEvery superior 
court shall have power to make orders for the restraint, support and safe 
keeping of such person, for the management of his estate, and the support and 
maintenance of his family, and education of his children, ont ot the proceeds 
of lis estate; to set apart and reserve, for the use of such family, all property, 
real or personal, not necessary to be sold fer the payment of debts; and to 
let, sell or mortgage any part of such estate, real or personal, when neces- 
sary for the payment of debts. the maintenance of such insane person or 
his family, or the education of his children. Bb. C. §6434; 2 H.C. 81164. 


§2773. Sale or Mortgage of Realty. 81046.-—350. Whencver the pet- 
sonal estate of such person shall be found to be insufficient to meet the fore- 
going requisitions, it shall be the duty of such guardian to lav the same be- 
fore the superior court by whom he was appointed, setting forth the particu- 
lars relative to the estate, real and personal, of sugh person, and the debts bv 
him owing, accompanied by a correct and true account of his doings there- 
with; whereupon it shall be the duty of such court to make an order directing 
the mortgage, lease, or sale at his discretion, of the whole or such part of the 
real estate as may be necessary. B. C. 86435; 2 H. C. 81365. 


$2774. Sale—Notice—Return. 81647351. The court making such 
order shall direct the time and terms of such sale. mortgage, or lease of such 
estate, and the manner in which the proceeds shall be apphed: and shall 
give due notice thereof together with a full description or the property to be 
thus disposed of, at which time and place it shall be the duty of the guardian 
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to execute the order of said court, and to make a full report of his doin: 
therein, which report shall be accompanied by the affidavit of the gua:d aq 
verifying the report, and stating that such guardian did not directly or in- 
directly become the purchaser thereof; or if otherwise disposed of, that le 
is not directly or indirectly interested personally in the agreement. 
- B.C. 86436; 2 H. C. 81166. 
§2775. Deed. %1648.—352. When any such sale, mortgage or lease, 
is approved by the court ordering the same, as having been performed ac- 
cording to law, and not under such circumstances as to operate prejudicul 
to the interests of such ward, it shall be the duty of the guardian to execute 
a deed, mortgage or other instrument of writing, which shall be as valid and 
effective in law as if executed by such ward when of sound mind and discre- 


tion. B. C. 86437; 2 H. C. $1167. 


$2776. Confirmation. §1649.—353. If such proceedings be disapproved | 
by said court, the court may set them aside and proceed in like manner as f 
no sale had been made. . RB. C. 86438; 2 H. ©. 81168. 


§2777. Guardian’s Accounting. §81650.—354. Every such guardian as 
often as required by the court appointing him, shall render a true and _ per- 
fect account of his guardianship. B. C. 86439; 2 H. C. 81169. 


§2778. Ward’s Person Not Accountable. %1651.— 355. No such ward 
shall be held to bail, or his body be taken in execution, in any civil action: 
and in all actions commenced against him the process shall be served upon 
his guardian, and in all judgments against such ward (or his guardian as 
such) the execution shall be against the property of the ward only, and in 
no case against his body, nor against that of his guardian, nor the property 
of said guardian, unless he shall have rendered himself liable thereunto. 

B. C. 86440; 2 H. C. $1170. 

$2779. -Discharge of Guardian. 81652.—356. Whenever the court 
shall receive information that such ward has recovered his reason, he shall 
immediately inquire into the facts, and if he finds that such ward is of 
sound mind, he shall forthwith discharge such person from care and cus- 
tody; and the guardian shall 1mmedately settle his accounts and restore to 
stfch person all things remaining in his hands belonging or appertaining 
to such ward. B. C. 86441; 2 H. C., $1171. 


§2780. Death of Ward—Procedure. 81656.—360. In case of the 
death of any such ward, while under guardianship, the power of the guar- 
dian shall cease, and the estate descend and be disposed of in the same 
manner as if said ward had been of sound mind; the guardian shall. imme- 
diately settle his accounts and deliver the estate and the effects of h's ward 
to his legal representatives. B. C. $6442: 2 H. C. $1172. 


§2781. Removal of Guardian. 81657.—361. The several superior 
courts shall have the power to remové any such guardian at any time, 
for neglect of duty, mismanagement, or of disobedience to any lawtul or- 
der, and appoint another in his place, whereupon such guardian shall im- 
mediately settle his account and render to his successor the estate and 


effects of his ward. B. C. §6443; 2 H. C. $1173. 


CHAPTER 171. 
OF THE ESTATES OF NON-RESIDENT INSANE. 
Substitute—AN ACT concerning insane persons and persons non compos 


mentis residing out of the State of Wasl.ington; prescribing a mode of 
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Substitute—AN ACT concerning, etc.—(Cont’d.) 
procedure for the control and management of the estates ana property 
of such persons and the payment of their debts, and declaring an 
emergency. ,Approved March 11, 1893. Repeal of C81 §81658-65 as 
1H. C §§3071 -78. Laws '93 p 286. 


$2787. Foreign Guardian May Remove Estate—Bond. §1. When- 
ever any insane person or person non compos mentis who resides without 
this state, and who shall have no guardian within this state, or, 1f he or she 
has a foreign guardian, the said guardian may file an authenticated copy of 
his letters of guardianship in the office of the clerk of the superior court 
of any county in this state in which there may be property of his ward, and 
upon the filing of such authenticated cepy of h’s letters of cuardianship as 
atoresaid, the court shall order him to enter into a good and sufthcient bond, 
in such sum as the court may require, conditioned and subject to all the 
provisions of law) concerning the bonds of guardians of minors in this 
state. with sufficient freehold surety resident in said county. After said 
bond is duly approved by the court said guardian shall be cons:dered for 
all purposes as a domestic guardian, B. C. 86447. 
Removal of infant’s property from the state, §275o 


§2788. Resident Guardianship of Estate. $82. Shoutl the said foreign 
guardian fail to file a duly authenticated copy of his satd letters of guardian- 
ship and the bond required by section 1 of th's act within ninety days aiter 
his appointment as such foreign guardian, or within ninety days after such 
insane person or person non compos mentis shall become the owner of any 
real estate or personal property within this state, or, should said insane 
person or person non coimpes mentis have no guardian without this state, 
any creditor or other person interested in the property or estate of such in- 
sane: person or person non compos mentis may apply by petition, to the 
superior court of any county in this state where any of the real estate or 
personal property of such insane person or person non compos mentis may 
be situaicd, for letters of guardianship for the estate and property of such 
insane person or person non compos mentis. B. C. $6448. 


$2885. Hearing—Appcintment. 83. Upon the hearing of such peti- 
tion, on a day to be fixed by the court, and upon proof of the insanity of 
such person, or that such person 1s non compos mentis, the court may ap- 
point the petitioner or some other sintable person possessing all of the 
qualificatiors necessary or requisite for the guardianship of a minor of 
this state as such guardian, who, upon the filing and approval of a bond as 
is prov'ded herein for foreign guardians, shall be the duly constituted guar- 
dian of the estate of such ward in this state: Provided, Nothing herein 
shall annul the appo ntment of any ancillary guardians heretofore appointed 
by any court of this state. which appointments are hereby ratified, and all 
such ane.lary guardians shall hereafter be subject to all the provisions of 


this act. B. C. $64.49. 


$2700. Notice to Creditors. §4. It shall be the duty of the guardian 
who has been apponted as hereinbefore provided, to cause to be published 
ina newspaper published in the county in which he was appointed, if anv 
there be, and if there be no newspaper published in said county, then in a 
newspaper to be designated by the court, a notice to the creditors of the 
sad ward requizing them to present their claims, with the necessary vouch- 
ers. Within a t’me to be fixed by the court, at a place of residence or business 
of such guardian, to be specified in the notice; such notice shall be published 
as often as the court shall deem necessary, not less than once a week for four 
successive wecks. B. C. 86450. 

4'3 
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$2791. Powers and Duties of Guardian. §5. It shall be the duty of 
every such guardian— | 

1. To make and file within thirty days after his appointment a full 
inventory, verified by his oath, of all the real or personal property of such 
ward, with the value of the same, and on failure so to do it shall be the duty 
of the court to remove him and appoint a successor. 

2. ‘To manage the personal and real estate of his said ward to the best 
interest of said ward. 

3. To render under oath to the said court an account of his receipts 
and expenditures as such guardian, verified by vouchers or proofs, at least 
once in every two years, or whenever cited by the court to do so. On fail- 
ure to so account he shall be in contempt of court and subject to such pen- 
alties as the court may fix. 

4. To pay all just debts due from said ward and collect all debts due 
said ward by action or otherwise and in case of doubtful debts, under the 
order of the court to compound the same, and to appear for and defend or 
cause to be defended all suits against said ward. B. C. 86451. 


§2792. Sale of Realty. 86. In all cases where guardians have been or 
may hereafter be appointed for insane persons or persons non compos mentis, 
under the provisions of this act, and who own or may hereafter own com- 
munity real estate, the husband or wife of such insane person or person non 
compos mentis, under the order of the court, may join with the guardian in 
the execution of deeds or mortgages for the disposition or encumbrance of 
such estate, and the guardian shall, upon application to the court for that 
purpose, be authorized to sell or mortgage the estate or interest of the said 
insane person or person non compos mentis for the purpose of paving the 
debt or providing for the support or maintenance of such ward or the wife 
of such ward or for the better investment of the proceeds of such estate. 

B. C. §6452. 

§2793. Attachment—Parties to Actions—Sale, Confirmation and Appli- 
cation of Proceeds. 87. In all cases where community debts exist and the 
husband or wife of any insane person or person non compos mentis, under 
guardianship, shall fail or refuse for sixty days after an order of the court, 
to join the said guardian in a sale or conveyance or mortgage of the said 
community property of the said insane person or person non compos mientis, 
found necessary by the court for the payment of such community debts, 
any creditor may commence his action by attachment against any such in- 
sane person or person non compos mentis, and the husband or wife of the said 
insane person or person non compos mentis and the guardian provided for 
in this act: Provided, That any suit or suits which may have heretofore or 
mav hereafter be brought for the purpose of subjecting the property of such 
insane person or person non compos mentis to the payment of the debts of 
such insane person or person non compos mentis, shall be consolidated, 
and in case the writs of attachment lev ed in such actions shall not have 
been levied upon all community property of such insane person or person non 
compos mentis, alias writs of attachment may issue and successive levies 
nay be made of them to cover and bring into court all of the property of 
such insane person or person non compos mentis and the husband or wife 
ot either. Such action may be brought only in the court granting the letters 
-{ guardianship, and writs of attachment may issue to any county in this 

‘ate where the said insane person or person non compos mentis may have 
vy property. All known creditors, whether secured by mortgage or other- 
se. shall be made parties to such action, and all suits or actions brought 
the purpose of enforcing any mortgage or lien shall be consolidated with 
said action. All creditors shall be made parties to such action and the same 
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shall be prosecuted for the benefit of all creditors, whether they may be 
made parties or not, and the person so bring ng the action herein provided 
for shall share pro rata with all other creditors, and upon the trial of such 
action the court may, upon proofs, render such judgment as may be neces- 
sary for the protection of all parties, and shall settle and decree the priori-. 
ties between creditors. The guardian may employ counsel in any such 
action, and the compensation of such counsel shall be fixed by the court 
and taxed as a part of the cost in such action. After judgment the court 
shall order the community property of such insane person or person non 
compos mentis sold, and under the order of sale in such action the separate 
property of such insane person or person non compos mentis shall also be 
sold if the same shall be found by the court to be necessary to pay the debts 
of such insane person or person non compos mentis, and the proceeds of 
such sale shall be paid into court for distribution according to the priorities 
as decreed by the court, and any residue or overplus remaining in the court 
after paying all the debts found due shall be paid over to the guard:an. This 
act shatl not suspend o1 abrogate the existing liens of any attachment, mort- 
gage or other lien, and all such liens shall merge into the judgment of the 
court rendered in such action according to the priority of each. The court 
may order all or such part of the community and separate property of the 
said insane person or person of unsound mind, as it may deem necessary 
for the payment of the judgment rendered, to be sold, and successive sales 
may be made under such judgment until an amount suffic'ent to pay such 
judgment is realized. All such sales shall be confirmed by the court as in 
cases of mortgage or other sales, and the court may, if it deem the amount 
bid at any sale inadequate, order a resale of any property sold under said 
order. B. C. $6453. 


$2794. Balance to Be Paid to Foreign Guardian. 88 When it shall 
appear to the court that all the real and personal property of such ward 
has been sold and the debts herein authorized to be paid have been satis- 
fied, and that there are moneys and property in the hands of such guardian, 
upon the foreign guardian of such ward filing with the clerk of said court 
a duly certified copy of his appointment as such guardian, by a court of 
competent jurisdiction in any state or territory where said ward resides, 
with a copy of his bond, the sufficiency of which shall be certified by the 
said court, the court shall order all money and property in the hands of the 
said guardian in this state to be paid and turned over to the said foreign 
guardian upon his receipting therefor, and upon the filing of the sad re- 
ceipt by the said guardian with the clerk of the court, said guardian and his 
sureties shall be released from all labilities for all money and property so 
paid and turned over, and should said guarian fail or refuse to pay or turn 
over such money or property as provided in said order, the said foreign 
guardian is hereby empowered as such guardian to sue for and receive the 
same. B. C. $6454. 


$2795. Discharge of Guardian’s Sureties. §9. The sureties on the bond 
of any such guardian appointed in this state may be discharged from all 
liability thereunder under the same rules and regulations as are prescribed 
for the discharge of the sureties upon the bonds of executors and adminis- 
trators in this state. B. C. $6455. 


§gP20)1 0 PROBATE PROCARULE+ ALCPTICN OF CHILDREN, 
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CHAPTER 112. 


TO AUTHORIZE THE ADOPTION OF CHILDREN. 


Special act of legislature prohibited, §60 ifeir at law by special act of legislature 
cl 16. prohibited, §60 cl 1. 
Amendatory—AN ACT to amend section 6480 of Ballinger’s Annotated Codes 
ard Statutes of Washington, (being section 2801 of Pierce’s Washington 
Code), relating to the adoption of legal heirs. Approved March I1, 1905. 
Laws ‘o5 ch 155. 
¥2801. Adoption of Children. $1667. Any inhabitant of this state, not 
married, or any husband and wife jointly, may petition the superior court of 
their proper county tor leave to adopt and change the name if desired, of any 
child under the age of twenty-one years, but a written consent must be given 
to such adoption by the child, if of the age of fourteen years, and-by each 
of his or her living parents who is not hopelessly insane or a confirmed drunk- 
ard. If there be no such parents. or if the parents be unknown, or shall have 
abandoned such child, or if such parents, or either of them, are hopelessly 
insane, or a confirmed drunkard, then by the legal guardian; if there be no 
such guardian, then by a discreet and suitable person appointed by said court 
to act in the proceedings as the next triend of such child: Provided, however, 
That if the parents are living separate and apart, the consent of both is 
not required, but stich consent may be given by the parent having the care, 
custody and control of such child: And provided further, That either spouse 
mav adopt a child of the other. 


§2802. Examination of Wife. S81608.—372. Th: tf the petition be 
filed by husband and wife. the court shall exam/ne the wife separate and 
apart from her husband, and shall refuse leave for such adoption, unless 
the court shall be satished, froim such examination, that the w ie, of her own - 
free will and accord desires such adoption. B.C. 8648131 FL C. 81419. 


$2803. Showing to Be Made. §1669.—373. That, upon the compli- 
ance with the foregoing provis:crs, if the court shall be satisfied of the 
abilitv of the petitioner, or petitioners, to bring up and educate the child 
properly, having reference to tee degree and condition of the child's parents, 
and shall be satisfied of the fitness and propriety of such adoption, the court 
shall make an order setting forth the facts, and declaring that, from that 
date, such child, to all legal intents and purposes, is the child of the peti- 

tioner or petitioners, and that the name of the child 1s hereby changed. 
B. GC $6482; 1H. C. $1420. 
$2804. Effect of Adoption. 81670.—374. ‘That by such order the nat- 
ural parents shall be divested of all rights and obligations in respect to 
such child, and the child shall be free from all leyal obligations of obedi- 
ence and maintenance in respect to them, and shall be, to all intents and pur- 
poses, the child and legal heir of his or her adopter or adonters, entitled to 
all the rights and privileges and subject to all the obligations of a child of 
the adopter or adopters begotten in lawful wedlock: Provided, That on the 
decease of parents who have adopted a child or children under this act and 
the subsequent decease of such child or children without issue, the prop- 
erty of such adopting parents shall descend to their next of kin, and not 

to the next of kin of such adopted child or children. 
B. C. 86483; 1 H. C. 81gazq, 
416 


PROBATE PROCEDURE—DRUNKARDS. 3§2810-2816 
Act C81 §§1297-1686; §§1672-74 amd ’83 p 32. : 


CHAPTER 113. 


TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS AND TO PROTECT 
THEM AND OTHERS, IN PERSON AND PROPERTY. 


$2810. Drunkard Squandering His Property. (81671. Any person may 
make complaint of any person addicted to the excessive use of intoxi- 
cating liquors, to the superior judge in the county wherein such person so 
addictad resides, that the person complained of is a habitual drunkard, and 
that in consequence thereof such person is squandering his or her earnings 
or property, or that he or she neglects his or her business, or that such person 
abuses or maltreats his or her family, which complaint must be verified by 
the oath of the complainant to the effect that the same is true.) 
1 Hf. C. $2522, 
Amendatory—AN ACT to amend chapter CXIII, of the Code of Washing- 
ton entitled, “To declare certain persons habitual drunkards, and to 
protect them and others in person and property.” Approved November 
28, 1883. General Repeal. Laws ’83 p 32. 
$2811. Judgment of Drunkenness. $1073. Any person addicted to the 
use of intoxicating liquors may, upon complaint thereof, or upon certificate 
of a justice of the peace, as hereinafter provided, be adjudged a habitual 
drunkard. B. C. 86487; 1 H. C. 82523. 
$2812. Relative May Make Complaint. §1674. Fither the father, hus- 
band, mother, wife, son or daughter of any person addicted to the excessive 
use of intoxicating liquors, or any person in the imterest of the relative 
aggricved, er of the general public, may make complaint to the superior judge 
of the county wherein such person, so addicted, resides, that the person com- 
plained of is a habitual drunkard, and thft in consequence thereof, such 
person is squandering his earnings or property, or that he neglects his busi- 
ness, or that he abuses or maltreats his family, which complaint must be 
verified by the oath of the complainant, to the effect that the same is true. 
And every justice of the peace in whose court any person shall have been 
convicted twice on a charge of being drunk, or drunk and disorderly, shall 
certify to the superior judge, of the county in which he resides, that said 
person has thus twice been cenvicted. B. C. 86488; 1 H. C. $2524. 
$2813. Service. $1672. Upon filing of the complaint, duly veriged, 
the superior judge shall cause a copy thereof to be served upon the accused 
forthwith and shall summon him to appear and answer, giving at least ten 
davs’ notice: and if, upon the hearing of the evidence, the allegations of 
the complaint are sustained, or upon filing a certificate of a justice of the 
peace, as above provided, such judge shall, in open court, declare the ac- 
sused to be a habitual drunkard, and shall cause the proceeding to be 
‘atered in full upon the records of the court. 
B. C. 86489; 1 H. C. 82525. 
$2814. Costs—When Complainant to Pay. 81673. Vhe same fees shall 
be allowed to the superior judge, justice of the peace, and the sheriff, or 
constable, in all proceedings under the foregoing section of this act as are 
allowed by law for like processes and services, and like fees for witnesses 
as in civil cases before justice of the peace; and if the complaint is not 
sustained, the person making the complaint shall pay the costs; and in case 
the complaint is sustained, the person accused shall pay the costs. 
B. C. 86490; 1 HL. C. $2526. 
$2815. Giving Liquor to Drunkard—Penalty. $1674.—378. Any _ per- 
son who shall sell or give any intoxicating liquors to any habitual drunkard, 
as defined in the foregoing section of this act, shall be deemed guilty of a 
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misdemeanor and on conviction thereof, by any court having criminal juris- 
diction, shall be fined in any sum not less than fifty dollars or more than 
three hundred dollars, or be imprisoned in the county jail, not less'than one 
or more than six months, at the discretion of the court. 
B. C. $6491; 1 H. C. 82527. 
$2816. Action for Injury By Sale of Liquor. §81675.—379. Any per- 
son who shall be injured in person or property or means of support, by any 
habitual drunkard, as defined by this act, while in a state of intoxication, or 
in consequence of such intoxication, shall have a right of action in his or 
her own name, severally or jointly, against any person or persons who shall, 
by selling or giving intoxicating liquors to such habitual drunkard, have 
caused his intoxication in whole or in part, and such person selling or giv- 
ing such intoxicating liquors as aforesaid, shall be liable severally or jointly 
for all damages sustained, and the same may be recovered in a civil action. 
A married woman may bring such action in her own name, and all damages 
_ recovered by her shall inure to her separate use, and all damages recovered 
by a minor under this act, shall be paid either to such minor or to such 
person in trust for him or her, as the court may direct. 


B. C. 86492; 1 H.C. §2528. 


Amendatory—AN ACT to amend chapter 113 of the Code of Washington 
Territory, as amended by an act entitled “An act to declare certain 
persons habitual drunkards, and to protect them and others in person 
and property,” approved November 28, 1883. Approved January 15, 
1886. General Repeal. Laws ’86 p 1060. 


$2817. Posting of Lists of Drunkards. 81676. It shall be the duty of 
the superior judge of each county to furnish a list of the names of all per- 
sons adjudged habitual drunkards, to all parties licensed to sell, by retail, 
intoxicating liquors in such county, and such retail dealer shall keep posted 
up in some conspicuous place in his place of business a list of such habitual 
drunkards. A person failing to keep such list so posted shall forfeit his 
license, and if he thereafter sells intoxicating liquers he shall be punished 
as if selling without a license. B.C. 86493; 1 H. C. 82529. 


$2818. Vacation of Judgment of Drunkenness. (81677.—381. Any per- 
son so declared to be a habitual drunkard may, at any time after the exp'ra- 
tion of two years from the time he was so declared to be such, by petition 
addressed to the judge of the court in which he was so adjudged, have a 
hearing in such court, upon a day which shall be by such court set, which 
day shall not be more than ten days after the filing of such petition in such 
court, which petition may contain a statement of facts tending to show the 
improved condition and habits of such petitioner and to establish his charac- 
ter for sobriety, and a prayer that the order’on record so declaring him to 
be such habitual drunkard be vacated and he be released from the effects 
thereof; which petition shall be duly verified by the petitioner. And if upon 
the hearing of such petition and the evidence in support thereof it appear 
to the judge that such petitioner is ‘entitled to have such record vacated 
and be so released, then he shall make an order so declaring that such 
record be vacated and annulled and that the petitioner be thereafter re- 
leased from the effects thereof.) B. C. 86494; 1 H. C. 82530. 
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CHAPTER 115. 


CONSTR UCTION, 
Construction of entire Code of 1881, §3822. 


$2824. Act Is Continuation of Former Laws. .$1681.—385. The pro- 
visions of this act so far as they are substantially the same as existing 
Statutes, must be construed as continuations thereof, and not as new en- 
actments. 

$2825. Former Laws Repealed. $1684.—388. No statute, law, or rule 
is continued in force because it is consistent with the provisions of this act 
on the same subject; but in all cases provided for by this act, all statutes, 
laws, and rules heretofore in force in this stat whether consistent or not 
with the provisions of this act, unless expreselS continued in torce by it, 
are repealed and abrogated. 

§2826. Repeal Does Not Revive Former Law. $1685.— 38). This re- 
peal or abrogation does not revive any former law heretofore repealed, 
nor does it affect any right already existing or accrued, or any action or pro- 
ceeding already taken, except as in this act provided, nor does it affect any 
private statute not expressly repealed. 

$2827. Act Shall Be Liberally Construed. $1686.—390. ‘The provis- 
ions of this act shall be liberally construed and shall not be limite 
rule of strict construction. . 
AN ACT providing for the giving of notice of applications for the appoint- 

-ment of guardians of minors under the age of fourteen vears, insane per- 
sons and persons mentally incompetent to manage their property. .\p- 

proved March 16, 1903. Laws ‘03 p 242. | . ; . 

2828. Notice of Application for Guardianship of Infant or insane. $I. 
When it is represented to the superior court upon verifiel petition of any 
relative or friend that any person, resident of the county, is a miner or is 
insane or is mentally incompeteat to manage his property, and that such 
person has property needing care and attention. coupled with an application 
for appointment of a guardian for such persen, such court must cause a 
notice to be given to such minor, insane or mentally incompetent person, of 
the time and place of hearing the application fer the appointment of a 
guardian to manage the estate of such person, not less than ten days betore 
the time so appointed. . . 

S2828a. Service on Next Friend. §2. If such minor, insane or mentally 
incompetent person is in the care, custody or control of any person, cfheer, 
or body, then notice must be served also on such persen, offieer or body in 
charge of such person: and such person for whom a guardian is sought, it 
able to attend, must be produced on the hearing. . 

$2828b. Service as in Summons. $3. Personal service must be made on 
such minor, insane or mentally incompetent person, if possible, and the laws 
of the State of Washington relating to the manner of service Gf semimons 
shall apply to the service of the notice provided herein, as nearly as said 
statutes can apply. ; . 

§2828c. Return—Attorney. Sy. It shall be the duty of any person, oflicer 
or body in the custody, charge or control of any minor under the age of four- 
teen vears, insane person or mentally incompetent person, when so served 
with notice of such application, to forthwith report the service of said notice 
to the court of the county in which said application is to be heard. Tt shall 
be the duty of the prosecuting attorney of said county in all cases to appear 
for such minor, insane or mentally incompetent person at the hearmey of 
said application, and in case of the disability of the prosecuting attorney 
the court shall appoint a suitable person to represent the sud minor, insane 
cr mentally incompetent person at said hearing: Provided, Nothing herein 

shall prevent said minor, insane, or mentally iIncompeten* person, or the 
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person, officer, or body having such person in custody, charge and control, 
from appearing by attorney of his own, and in such event it is not the duty 
of the prosecuting attorney to appear for such person. 

S2828d. Publication Against Non-Resident. §5. When a minor under 
the age of fourtecn years, insane person or mentally incompetent person 
having property in the State of Washington for whom a guardian is sought 
to be appointed resides out of the State of Washington, then the service of 
-the notice aforesaid shall be had against said minor, insane person or men- 
tally iticompetent person by publishing said notice for the period of six 
weeks in some suitable newspaper of general circulation published in the 
county in which the application is to be heard and service shall be deemed 
to be had at the expiration of ten days from the competition [completion] 
of such publication of notice, whereupon such proceedings shall take place 
as hereinbefore provided herein. 

§2828c. Bonds of Guardians to Be for Personalty and Rents and Profits— 
Form. $6403. The court shall take of each guardian appointed under this act a 
bond, with approved security payable to the State of Washington, in the sum 
of not less than twice the value of the personal property and twice the estimat- 
ed value of the annual rents, profits and issues of the real property belonging 
to the estate, conditioned as follows: The condition of this obligation is such 
that if the above-bound A. B., who has been appointed guardian for C. D. shall 
faithfully discharge the office and trust of such guardian according to law, 
and shall render a fair and just account, of his said guardianship to the supe- 
rior court for the county of ————-——— from time to time as he shall thereto 
be required by said court, and comply with all orders of said court, lawfully 
made relative to the goods, chattels and moneys of such minor, and render and 
pay to such minor all moneys, goods and chattels, title papers and effects 
which may come into the hands or possession of such guardian belonging to 
such minor, when such minor shall thereto be entitled, or to any subsequent 
guardian, should such court so direct, this obligation shall be void, or other- 
wise to remain in full force and virtue. Which bond shall be for the use of 
such minor, and shall not become void upon the first recovery, but may be put 
in suit from time to time against all or any one or more of the obligors, in the 
name and for the use and benefit of any person entitled by a breach thereof, 
until the whole penalty shall be recovered thereon. The judge may require 
an additional bond whenever a sale of real estate belonging to a minor is or- 
dered by him, but no such additional bond must be required when it satisfac- 
torily appears to the court that the penalty of the bond given before receiving 
letters, or oi any bond given in place thereof is equal to twice the value of the 
persona: property remaining in or that may come into the possession of the 
guardian, including the annual rents, profits and issues of real estate and twice 
the probable amount to be realized on the sale of the property ordered to he 
sold. Laws ’os ch 17, : 

§2828f. Compromise of Claim of Person Under Disability. §1. Every 
minor, imbecile or insane person, having a cause of action against him, or in 
his favor, shall be bound by any compromise or settlement thereof to the 
same extent as a person not under legal disability would be bound; providing 
such compromise is made by the guardian of such minor, imbecile or insane 
person by and with the advice of the court, by whom such guardian was 
appointed. Before making a compromise, the guardian shall file in the court 
wherein he is appointed, and to which he is accountable, a petition briefly stat- 
ing the nature of the claim, together with the reasons for the making of such 
compromise. In case the ward is a minor more than fourteen years of age, a 
copy of the petition with a notice of the time of hearing, shall be served upon 
the ward. The guardian shall call to the attention of the court all facts pertain- 
ing to said matter, and if the court, after such hearing, directs a compromise to 
be made, the guardian is hereby authorized to make and accept acquittances 
which shall be forever binding upon his ward. Laws ’03, p 153. 
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Justices’ Procedure. 


ACTIONS, COMMENCEMENT OF. .82891 


APPEALS ......2seeceee ivteeeedueeoUes 
In criminal Cases .....ccccceceees 83082 
ARREST AND BAIL ........-. oe SQ 2921 
CONSTABLES— 
In cities of over five thousand in- 
Dabitants ...cccsccccsee soccces 82844 
CONTEMPTS  wcccccccccce cececee  Gd022 
DEPOSITIONS ...ccccocsce eovccees §3049 
EVIDENCE. 4 osiasd ceesee weve $ee52e283049 
EXECUTIONS ......... ee cehicawedseo le 


XEES, SCHEDULE OF oo ead eewas polo 
FORMS— 
In civil cases ...... eatederetaleraceae ware 


JUDGMENT— 
In civil cases ..... PT ee ere ee 
In criminal CASES ..ccccccccccoees 


Cross References— 

Constitutional provisions, §§106-7, 109. 

Constables, their election, qualification 
and duties, §3900. 

Attachment act for superior court applies 
to, §542. 

Certiorari to justice, §1395. 

May issue search warrants, §2025. 

May issue writs of ne exeat, §1321. 

Courts organized and general provisions 
relating to, §4291. 

Ccuurt may provide procedure, §4304. 


SSPSBLa-LSSLb 

J URISDICTION— 
In civil cases Te eee avesecatecs §2878 
In criminal cases woe. ce cece wee $3071 


JUSTICES OF THE PEACE— 


Election of generally ............ §2860 

In cities of the first class.......... §2833 

In cities of over five thousand inhab- 

MONS.” seo haeaee bn ties enc beee §2844 

LAND CASES CERTIFIED UP...... §3043 
PEACE RECOGNIZANCES ........ 83092 
PLEADINGS .......... sccccccccces §2956 
PRELIMINARY EXAMINATIONS ..$3114 
REPLEVIN: 254 ¢e0.% ieee. cesedekeds 83006 
SUMMONS: -<:c66s4eee 32450 ue ee ewes §2891 
TRIAL— 

By jury in civil cases............ §2955 

In criminal cases...........0c.0.., Sauc4 
VENUE, CHANGE OF ............ $3101 
WITNESSES .......cccen cecccccces §3U49 


No proceeding shall fail because of va- 
cancy in office of judge, $4574. 


Holidays dcfined—certain procedure al- 
lowed, 85448. 

Surety companies as sureties on bunds, 
§3250. 


May act as coroner if no coroner, §41S80. 

Outside of cities and towns justices of the 
peace are ex officio deputy state fire 
marshals, §5656. 

May act as attorney when, §4296, 


AN ACT relating to justices of the peace and constables in cities having a 
population of more than thirty-five thousand (35,000) inhabitants, pro- 
viding for their election and appointment, fixing their salaries, and de- 
claring an emergency. Approved March 9, 1905. Laws ’o5 ch I05. 


-§2832a. Number of Justices and Constables in Cities. &1. 


Vhere shall be 


elected at the general election to be held in November, 1906, and bi-ennially 
thereafter, in each city having a population of more than thirty-five thousand 
(35,000) inhabitants and less than eighty thousand (80,000) inhabitants, two 
justices of the peace and two constables, and in cities having a population of 
more than eighty thousand (80,000) inhabitants three justices of the peace 
and three constables, and no more, whose term of office shall be for the period 
of two years from the second Monday of January following their election. 

2832b. Salaries. §3. The salaries of justices of the peace and constables 
hereafter elected or appointed in cities having a population of more than 
thirty-five thousand (35,000) inhabitants shall be as follows: 1. Salaries of 
justices of the peace in cities having a population of more than thirty-five 
thousand (35,000) inhabitants, fifteen hundred dollars ($1500.00) per annum, 
payable as now provided by law. 2. Salaries of constables in cities having 
a population of more than thirty-five thousand (35,000) inhabitants, nine 
hundred and sixty dollars ($960.00) per annum, payable as now provided by 
law. 
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Substitute—AN ACT relating to justices of the peace and constables in 
cities of the first class and fixing their number and salaries and pro- 
viding for making one of the justices elected in such cities a police 
justice, and defining his duties, jurisdiction and powers. Approved 
March 13, 1899. Laws ’99 p 135. 

§2833. Justices in Cities of the First Class. 81. Each incorporated 
city of the first class in this state, together with any adjoining precincts, 
if any there are, lying partly within and partly without said city, shall for 
the purposes of this act, and for fixing and limiting the number of justices 
of the peace to be elected in such city, be deemed and considered one pre- 
cinct, and the qualificd electors within the limits thereof shall, at each 
general election vote for and elect two justices of the peace, who shall be 
attorneys at law, duly adinitted to practice in the supreme court of the 
state, and one constable. 

Mery incorporated city and adjoining ter- rection of one justice in cities over five 


ritory to be considered one precinct, thousand, §2844. 
$2862, | 
$2834. Police Justice. §2. Within ten days after such election 


the mayor of the city shall appoint one of the justices so elected the police 
justice or police judge of such city, who shall before entering upon the duties 
of his office as police judge, give such additional bond for the faithful per- 
formance of his duties as the city council may by ordinance direct. 

$2835. Powers of Police Justice. §3. The police judge so appointed, 
in addition to his powers as justice of the peace, shall have exclusive juris- 
diction over all offences defined by any ordinance of the city, and all other 
actions brought to enforce or recover any license, penalty or forfeiture de- 
clared or given by any such ordinance, and full power to forfeit bail bonds 
aid issuc execution thereon and full power to forfeit cash bail, and full power 
and authority to hear and determine all causes, civil or criminal, arising under 
such ordinance, and pronounce judgment in accordance therewith: Provided, 
That for the violation of a criminal ordinance no greater punishment shall 
be imposed than a fine of one hundred dollars, or imprisonment net to 
excced thirty days, or by both such fine and imprisonment. In the trial of 
actions brought for the violation of any city ordinance, no jury shall be 
allowed. All civil or criminal proceedings before such police judge and judg- 
mente rendered by him shall be subject to review in the superior court of the 
proper county by writ of review or appeal. (1.. ’03, p. 34.) | 
Jurisdiction in cities of the second class, Justices’ jurisdiction generally; civil, 

$3465; third class, §3508; fourth class, §2884; criminal, §3071. 

§3527 33540. 


§2836. Criminal Process. §4. All criminal process issued by such 
police judge shall be in the name of the State of Washington and run 
throughout the state, be directed to the chief of police, marshal or other 
police officer of any city or to any sheriff or constable in the state and shall be 
served by him. 

$2837. Prosecutions in Name of City. §5. All prosecutions for the 
violation of any city ordinance shall be conducted in the name of the city, 
and may be upon the complaint of any person. 

$2828. Clerk of Municipal Court. §6. The police judge of such city shall 
have power at any time to appoint a clerk to assist such police judge in 
clerical work incidental to the pertermance of his duties, who shall be paid 
such salary out of the funds of the city as the city council may by ordinance 
Getermine. (1. 703 p 34.) 

_ _ $2839. Salary of Justice—Court Room. 87. The salary of such police 
judge to be paid in addition to the salary paid to justices of the peace in 
cities of the first class, shall be fixed by the city council by ordinance and 
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such additional salary shall be paid wholly out of the fund of the city, in 
equal monthly installments. The city shall provide a suitable place for 
holding court by such police judge, and pay all the expense of maintaining 
the same. 


$2840. Costs and Fees. 88. In all civil and criminal cases arising 
from the violations of city ordinances tried by such police judge he shall 
charge up as costs in each case the same fees as are charged by justices of 
the peace for like services in every action, and all fees so charged and 
collected by, and all fines and forfeitures paid to, such police judge shall 
belong to and be paid over by him weekly, to the city. 


$2841. Cases That Have Precedence. 89. Such police judge shall in 
the conduct of the business of the court give preference to cases arising 
under ordinances of the city; then to prosecutions for violation of the 
criminal laws of the State of Washington within the city; then to civil causes 
coming before him upon change of venue from the other justice of the peace in 
the city. No change of venue shall be allowed from such police judge in 
actions brought for violations of city ordinances. 


$2842. Temporary Appointment. 810. Within five days after the pas: 
sage of this act the board of county commissioners of the county wherein 
any such city is located, shall appoint a competent attorney at Jaw residing 
in such city, who has been duly admitted to practice in the supreme court 
of. the state, to be a justice of the peace of such precinct, and to hold office. 
until his successor has been duly elected and qualified. And within five 
davs after such appointee sha!! have qualified as required by law, the mayor 
of any such city shall appoint one of the justices of such precinct the 
police judge of such city as in this act provided. 


$2843. Judge Pro Tem—Salary. $811. In case of the temporary ab- 
sence or inability of the police judge to act the mayor shall appoint, from 
among the practicing attorneys qualified electors of the city, a police judge 
pro tempore, who, before entering upon the duties as such, shall take and 
subscribe an oath as other judicial officers, and while so acting he shall 
have all the powers of the police judge: Provided, however, Such appoint- 
ment shall not continue for a longer period than the absence or disability 
of the police judge. Such police judge pro tempore to receive compensatior 
at the rate of five dollars a day to be paid by the city. 


Substitute—AN ACT relating to justices of the peace and constables &. 
cities having more than five thousand inhabitants, and fixing their 
number and salaries. Approved March 13, 1897. Laws ’97 p Io. 


$2844. Justices and Constables in Cities of Five Thousand. 81. There 
shall be elected at the general election to be held in November, 18098, and 
biennially thereafter in cities of more than five thousand inhabitants only 
one justice of the peace and one constable and no more. B. C. §559. 
Later act allowing two justices in cities of the first class, §2833. 
Fowers and duties of constables, §3908. 


$2845. Salaries. 82. The salaries of justices of the peace and con- 
stables elected at the gencral election to be held in November, 1898, and bi- 
ennially thereafter in cities of more than five thousand inhabitants shall 
be as follows: 

1. Salaries of justices of the peace, twelve hundred dollars per annum, 
pavable as now provided by law. 

2. Salaries of constables, seven hundred and twenty dollars per annum. 
payable as now provided by law. — | B. C &§r6ar. 
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$2846. Fees and Account Of. 83. The justices of the peace and con- 
stables shall charge and collect for the use of their respective counties, 
and pay into the county treasury on the first Monday in each month, and on 
going out of office, all the fees now or hereafter allowed by law paid or 
chargeable in all cases, except such fees as are a charge against the county 
or state, and also on the first Monday in each month, and on going out of 
office, the said justices of the peace shall pay into the county treasury 
all moneys they shall have received on account of fines collected for 
violations of any state law. B. C. $1642; 1 H. C. 83035. 
Payment of fines and fees into treasury by justices generally. §3085. 


$2847. Fee Book. 84. Each of the said justices of the peace and con- 
Stables shall keep a fee book, open to public inspection during office hours, 
in which must be entered at once and in detail all fines and fees or com- 
pensation of whatever nature, kind or description, collected or chargeable. 
On the first Monday of each and every month the said justices of the peace 
and constables must add up each column in their fee books to the first of 
each month and set down the totals, and on the expiration of the term of 
said ofhcer they must deliver to the county auditor all fee books kept by 
them. B. C. $1643; 1 H. C. $3036. 


§2848. Fees to Be Paid Into Treasury—Receipts. 85. All fees and 
compensation collected from any source, and all fines collected for violations 
of any state law, shall be paid to the county treasurer on the first Monday 
of the following month, and the said justices and constable at the same 
time shall deliver to such treasurer a statement and copy of the fee book 
for the month last past, showing by items the sources from which such fees 
and finés were derived, and shall append thereto an affidavit that they have re- 
ceived no other money for fees or fines, not before paid over to such treas- 
urer. The treasurer shall file and preserve in his office said statements 
and affidavits, and shall issue to said justices and constables one origina! 
and one duplicate receipt therefor, and the said justices and constables shaii 
preserve one in their offices and file the duplicate with the county auditor, 
whereupon the auditor shall charge the treasurer with the amount shown 
by the receipt. B. C. §1644; 1 H. C. §3037. 


$2849. Fees Go to Salary Fund. 86. All fees by this act directed to be 
paid into the county treasury, when received shall be put into the salary fund 
of the county treasury. B. C. $1645; 1 H. C. $3038. 


Ry later act these fees go into current ex pense fund, §8654. 


$2850. Salaries, How Paid. §7. The salaries of the justices of the 
peace and constables, provided for in this act, shall be paid monthly out of 
. the county treasury, and from the same funds out of which other salaried 
county officers are paid, and it shall be the duty of the county auditor, on 
the first Monday of each and every month, to draw hits warrant upon the 
county treasurer in favor of each of said justices and constables for the 
amount of salary due him, under the provisions of this act for the preceding 
month: Provided, That the auditor shall not draw his warrant for the 
salary of any such officer for any month until the latter first shall have 
filed his duplicate receipt with the auditor, properly signed by the treas- 
urer, showing that he has made the statement and settlement for that month 
as required by this act. B. C. $1646; 1 H. C. 83039. 


$2851. Commissioners Shall Allow Clerk, Office Room, and Books. 
$8. The board of county commissioners. shall allow each justice 
in cities of the first class, and may allow each justice in cities of the second 
class, one clerk, at such salary as they may designate: said clerk to be paid 
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in the same manner and.at the same time as the said justices. The board 
of county commissioners may furnish for the use of each of the justices 
provided for in this act a suitable office room; and also, they shall furnish 
to each of the said justices and constables all necessary books, blanks and 
stationery for conducting the public business of his office; said office room, 
books, blanks and stationery to be paid for on the warrant of the auditor 
out of the general fund of the county. B. C. $1647; 1 H. C. §3040. 


§2852. Expenses of Constables. 89. In addition to the salary pro- 
vided to be paid to the constables named in this act, the county commissioners 
shall pay the actual traveling expenses of said constables while on official 
duties, to be audited by the board of county commissioners. 

: B. C. $1648; 1 H. C. $3041. 

$2853. Collection of Fees. $10. Said justices and constables shall not 

in any case, except for the state or county ard other cases provided by law, 
perform any official services unless the fees prescribed for such services 
are paid in advance, and on such payment the said justices and constables 
must perform the services required, and shall give receipts for all fees col- 
lected, whenever requested. For every failure or refusal to perform official 
duty when the fees are tendered, said justices and constables shall be lable 
on their official bonds. B. C. $1649; 1 H. C. 83042. 


CHAPTER 116. 


OF THEIR ELECTION AND QUALIFICATION. 


AN ACT relating to justices of the peace, and to their practice and juris- 
diction. Approved December 1, 1881. C&r 81689-1938. 


FORMER LAWS:—GENERAL ACT '54 @ GENERAL ACT ’62-3 p 336, amd '65-6 


p 222, amd ’55-6 pp 11, 32, ’57-8 p 9. p 100. 
GENERAL ACT ’59-60 p 238, amd '60-61 GENERAL ACT ’73 p 330, amd °75 p 61, 
c 65, 61-2 p 68. "75 p 199. 


Substitute—AN ACT relating to the election of justices of the peace. Ap- 
proved February 2, 1888. Laws ’88 p 120. 


§2860. Justices to Be Elected. 81. That the qualified electors of each 
election precinct in this state shall, at the next general election, and bienni- 
ally thereafter, elect one or more justices of the peace as heremafter pro- 


vided. B. C. §557; 1 H. C. $299. 


$2861. Number. 8&2. Each election precinct shall be entitled to 
elect one justice of the peace, but the county commissioners of any county 
may, at the time of organizing the precinct, or at any time thereafter, 
authorize the election of one additional justice of the peace in any precinct. 
B. C. 8558; 2-H. C. 8300. 
82862. City and Adjoining Territory. 3. _ Ikach incorporated city im 
this State, together with any adjoining precincts, if anv there are, lying partly 
within and partly without said city, shall. for the purposes of this act, and 
for fixing and limiting the number of justices ot the peace to be elected in 
such city, be deemed and considered one precinc.t and the qualified electors 
within the limits thereof shall, at each general election at the several polling 
places therein, vote for and elect fwo justices of the peace, and no more. 


B.C. 8599; 1 H. C. §301. 
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$2863. Jurisdiction as Heretofore. 84. The qualification, term of office, 
duties, powers and jurisdiction of justices of the peace shall be as now pro- 
vided by law, except that no justice of the peace shall hereafter have juris- 
diction of any action brought to enforce or collect any claim or demand 
which said justice had, in any manner, attempted to collect as agent or 
otherwise. B. C. §560; 1 H. C. 8302. 


$2864. Eligibility to Office. 81691.—3. No person shall be eligible to the 
office of justice of the peace who is not a qualified voter, and who has not 
been a resident of the county in which he is elected six months next preced- 
Ing his election; nor shall any sheriff, coroner, or clerk of the superior court 
be eligible to, or hold such office. B. C. $561; 1 Hi C. $303. 


$2865. Election—Certificate—Oath. §%1692—4. The election of justice 
of the peace shall be conducted, and return of such election made in the same 
manner, as other elections; and every pefson duly elected, shall be entitled 
to a certificate of election, and shall take an oath of office; which oath shall 
be endorsed on the back of the certificate of election, and, together with the 
certificate, filed in the office of the county auditor. B.C. 8562; 1 H. C. 8304. 


$2866. Bond—Form. 81693.—5. Every person elected a justice of the 
geace, Shall, at the time of filing his oath of office in the office of the county 
auditor, enter into a bond with the board of commissioners of the proper 
county, with two or more sureties, residents of the county, to be approved 
by the said auditor, in the sum of five hundred dollars, conditioned that he 
will faithfully pay over, accoriz.ng to law, all moneys which shall come into 
his hands by virtue of his office as justice of the peace. Said bond may be 
in the following form: 


Know all men by these presents, that we, J. P., A. B. and C. D. are held 
and firmly bound unto the board of county commissioners of the county of 
, in the State of Washington, in the sum of five hundred dollars, for 
the payment of which we jointly and severally bind ourselves, our heirs, 
executors and administrators. ; 

Sealed with our seals; dated this day of , A. D. 18—. 

Whereas, the said J. P. has been duly elected a justice of the peace, in 
and for the precinct of , in the county of : , A. D. 18—. 
Now the condition of the above obligation is such, that if the said J. P. shall 
faithfully pay over, according to law, all moneys which shall come into his 
hands by virtue of his office as justice of the peace, then this obligation shall 


be void, otherwise in full force. oe (L. S. 
| A. B., (L. S. 
C.D., (L. S.) 
Bond shall be approved by the county com- B. C. §563; 1 H. C. $305. 


missioners, §3267. 


§2867. Action on Bond. §81694.—6. Such bond shall be filed in the office 
of the county auditor; and every person aggrieved by a breach of the condi- 
tion thereof, may, by an action upon the bond, have judgment against the 
justice and ‘his sureties, for such sum as he may show himself entitled to, 
with costs and interest at the rate of twenty-five per cent. per annum; and 
upon any such judgement stay of execution shall not be allowed. 


Later act provides bond shall be filed with B. C. $564; 1H. C. $306. 
county clerk, §3267, : 


$2868. Term of Office. 816957. Every justice of the peace shall 
hold his office for the term of two years, and until his successor is -elected 
and qualified; and-every justice heretofore elected and qualified, shall con- 
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tinue to act as such until his term of office expires, and until his successor 
is elected and qualified. B. C. §565: 1 H. C. §307. 


§2869. Territory of Jurisdiction. §1702.—14. The jurisdiction of jus- 
tices of the peace elected in pursuance of the provisions of this act, shall be 
co-extensive with the limits of the county in which they are elected or ap- 
pointed; and no other or greater, whether said county be attached to any 
other county for judicial purposes or not; but every justice of the peace shall 
continue to reside in the precinct for which he was elected, or appointed, 


during his continuance in office. B. C. $4684; 1 H. C. $314. 
All duties shall be performed in precinct, Criminal process of police justice in cities 

§2880. of the first class runs throughout the 
Judgments may be transcribed from one state, §2836. 


county to another, $2990. 


§2870. New Precinct, Who Shall Act. §81703.—15. When a precinct 
shall be divided, and any justice of the peace of the original precinct shall 
fall into the new one, he shall continue to discharge the duties of ‘justice of 
the peace until his term of office expires, and his successor is elected and 
qualified. B. C. §566: 1 H. C. 8315. 


§2871. Justice Vacating Office—Books to be Delivered. 81704.—16. 
If any justice of the peace shall die, resign, or remove out of the precinct for 
which he may be elected, or his term of office be in any other manner ter- 
minated, the docket, books, records and papers appertaining to his office, 
or relating to any suit, matter or controversy, committed to him in his 
official capacity, shall be delivered to the nearest justice in the precinct, 
who may thereupon proceed to hear, try and determine such matter, suit 
or controversy, or issue execution thereon, in the Same manner as it would 
have been lawful for the justice before whom such suit or matter was com- 
menced to have done: Provided, That if there be no other justice of the 
peace in said precinct, such docket, books, records and papers shall be de- 
livered to the county auditor, who, on demand, shall deliver the same to a 
justice of said precinct, when there shall be one qualified therein, who shall 
exercise the same powers as though they had been originally delivered to 
him. B. C. §567: 1 H. C. 8316. 

$2872. Forfeiture for Failure. §1705.—17. Every person whose duty it 
is to deliver over the dockets, books, records and papers as prescribed in the 
last section, shall forfeit and pay, for the use of the county, fifteen dollars for 
every three months’ neglect to perform such duty, which sum may be re- 
covered at the suit of any person. 


CHAPTER 117. 


JURISDICTION OF JUSTICES OF THE PEACE. 


isdicti jurisdiction of all 

_ Territory of Jurisdiction. §1706.—18. The juris : 
j Pris the pence rail be co-extensive with the limits of the county 2 
hich they are elected, and no other or greater unless otherwise gee y 
provided by statute. | 2H. C. : 
Sybstitute—AN ACT fixing the venue of actions in justice courts. Approved 


March 7, 1899. Laws ‘99 P 53. 
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Amendatory—AN ACT amending an act entitied “An act fixing the venue 
of actions in justice courts,” approved March 7, 1899, and fixing the ju- 
Tisdiction of justice courts, and declaring an emergency. mppreves 
March 8, 1901. Laws ’o1 p 105. 


$2879. Venue. $1. All civil actions commenced in a justice court 
against a defendant or defendants residing in a city or town of more than 
three thousand inhabitants shall be brought in the justice court of the pre- 
cinct in said city or town in which one or more of such defendants reside. 


$2880. Jurisdiction as Heretofore. §2. The jurisdiction of justices of 
the peace in al] civil actions, except as provided in the preceding section, 
shall be co-extensive with the limits of the county in which they are elected or 
appointed, and no other or greater, but every justice of the peace shalJ con: 
tinue to reside and perform all the duties of his office in the precinct for 
which he was elected or appointed during his continuance in office. 


$2881. - Office—Process. §1707.—19. Every justice of the peace shall 
keep his office in the precinct for which he may be elected, and not else- 
where: but he may issue process in any place in his county. 
All “ shall be performed in precinct, B. C. 84685; 2 H. C. 828. 

§2880. 

$2882. Office With Law Partner. §81708.—20. No justice of the peace 
shall hold his office in the same room with a practicing attorney, unless 
such attorney shall be his law partner: and in that case, such partner shall . 
not be permitted to appear or practice as an attorney in any case tried be- 
fore such justice of the peace. B. C. 84686; 2 H. C. 829. 


$2883. Power of Court. $1709.—21. Every justice of the peace elected 
in any precinct in this state, is hereby authorized to hold ‘a court for the 
trial of all actions in the next section enumerated, to hear, try and deter- 
mine the same according to law; and for that purpose, where no special pro- 
vision is otherwise made by law, such court shall be vested with all the nec- 
essary powers which are possessed by courts of record in this state; and 
all laws of a general nature shall apply to such justice’s court, as far as the © 
same may be applicable, and not inconsistent with the provisions of this 


chapter. B. C. §4680;-2 H. C. 822. 
Constitution §106. | : | 


Amendatory—AN ACT relating to the civil jurisdiction of justices’ courts, 
amendatory of section 1710 of the Code of Washington of 1881, as 
amended by an act entitled “An act to correct errors and supply omis- 
sions in the Code of Washington,” approved November 28, 1883. Ap- 
proved March 3, 1891. Laws ’gI p 137. 


§2884. Civil Jurisdiction. 81710. Every justice of the peace shall have 
jurisdiction and cognizance of the following civil actions and proceedings: 

1. Of an action arising on contract for the recovery of money only in 
which the sum claimed is less than one hundred dollars. 

2. Of an action for damages for injuries to the person, or for taking 
or detaining personal property, or for injuring personal property, or for 
an injury to real property when no issue raised by the answer involves the 
plaintiff's title to or possession of the same, when the amount of damages 
claimed is less than one hundred dollars; also of actions to recover the 
possession of personal property when the value of such oroperty, as allegea 
in the complaint. is less than one hundred dollars. 

3. Of an action for a penalty less than one hundred dollars. 

4. Of an action upon a bond conditioned for the payment of money, 
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when the amount claimed is less than one hundred dollars, though the 
penalty of the bond exceed that sum, the judgment to be given for the 
sum actually due, not exceeding the amount claimed in the complaint. 

'5- Of an action on an undertaking or surety bond taken by him or 
a predecessor in office when the amount claimed is less than one hundred 

ollars. 

6. Of an action for damages for fraud in the sale, purchase or ex- 
change of personal property when the damages claimed are less than one 
hundred dollars. 

7. To take and enter judgment on confession of a defendant when 
the amount of the judgment confessed is less than one hundred dollars. 

8. To issue writs of attaghment upon goods, chattels, moneys and 
effects when the amount is less fhan one hundred dollars. 

Of all other actions and proceedings of which jurisdiction is spe- 
cially confessed by statute when the amount involved is less than one hun- 
dred dollars, and the title to or right of possession of or to a lien a va 

23. 


real property is not involved. B. C. 84681; 2 H. C. 
Criminal jurisdiction, §3071. Jurisdiction in cases of property wrecked 
Jurisdiction to destroy diseased animal, at sea, $4247. 

$1772. Jurisdiction in lost and unclaimed prop- 
Jurisdiction of cases of damage by swine, . erty, §6180. 

$4693. 


$2885. Jurisdiction Prohibited. §1711.—23. The jurisdiction conferred 
_ by the last section, shall not however extend to the following civil actions: 

1. In which the title to real property shall come in question. 

2. Nor to an action for the foreclosure of a mortgage, or enforcement 
of a lien on real estate. 

3. Nor to,an action for false imprisonment, libel, slander, malicious 
prosecution, criminal conversation, or seduction. 

4. Nor to any action against an executor or administrator as such. 


On trial if question of title to land arises, ' B. C. 84682; 2 H. C. $24. 
procedure, §3043. 


CHAPTER 118. 
COMMENCEMENT OF ACTIONS—SERVICE AND RETURN OF PROCESS. 


$2891. Summons—Complaint. &1712.—24. Civil actions in the sev- 
eral justices’ courts of this state may be instituted either by the voluntary 
appearance and agreement of the parties, by the service of a summons, or 
by the service upon the defendant of a true copy of the complaint and 
notice, which notice shall be attached to the copy of the complaint and cite 
the defendant to be and appear before the justice at the time and place therein 
specified, which shall not be less than six nor more than twenty days from 
the date of filing the complaint. B. C. 86542; 2 H. C. 81452. 


$2892. Summons—Verified Claim. 8171325. A party desiring to 
commence an action before a justice of the peace, for the recovery of a 
debt by summons, shall file his claim with the justice of the peace, verified 
bv his own oath, or that of his agent or attorney, and thereupon the justice 
of the peace shall, on payment of his fees, if demanded, issue a summons 
to the opposite party. which summons shall be in the following form, or as 
nearly as the case will admit, viz: 
State of Washington, —————— County.—ss. 

To the Sheriff or Any Constable of Said County: 

In the name of the State of Washington, you are hercby commanded to 
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“summon .......... if he (or they) be found in your county to be and appear 
before me at ——————. on ————_——- day of —————-. at — o'clock p. m. 
or a. m., to answer the complaint of —-———— for a failure to pay him a 
certain demand, amounting to —————— dollars and —————— cents, 
upon —(here state briefly the nature of the claim) and of this writ make 
due service and return. | 

Given under my hand this ————_——. day of ~~ 18. 

: —_—_—_—__—————, Justice of the Peace. 

And the summons shall specify a certain place, day and hour for the 
appearance and answer of the defendant, not less than six nor more than 
twenty days from the date of filing plaintiff’s claim with the justice, which 
summons shall be served at least five days before the time of trial men- 
tioned therein, and shall be served by the officer delivering to the de- 
fendant, or leaving at his place of abode with some person over twelve years 
of age, a true copy of such summons, certified by the officer to be such. 

B. C. 86543; 2 H. C. 81453. 

§2893. Complaint and Notice. §1714.—26. Any person desiring to 
commence an action before a justice of the peace, by the service of a com- 
glaint and notice, can do so by filing his complaint verified by his own oath 
or that of his agent or attorney with the justice, and’ when such complaint 
is so filed, upon payment of. his fees if demanded, the justice shall attach 
thereto a notice, which shall be substantially as follows: 
State of Washington, ——————— County.—ss. 

To ————_————- [In the name of the State of Washington.] 


You are hereby notified to be and appear at my office in. 
on the —————— day of ————_—-,, 18—,, at the hour of — m., to answer 
to the foregoing complaint or judgment will be taken against you as con- 
fessed. and the prayer of the plaintiff granted. pI. 2: 

Dated ——_—_—_——, 18—. B. C. $6544; 2 H. C. §1454. 


§2894. ——— Service. %1715.—27. The complaint and notice shall be 
served at least five days before the time mentioned in the notice for the 
defendant to appear and answer the complaint, by delivering to the de- 
fendant, or leaving at his place of abode, with some person over twelve 
years: of. age, a true copy of the complaint and notice, certified by the 
officer or person making the service to be such. B. C. §6545; 2 H. C. §1455. 
Amendatory—AN ACT relating to the practice in justice courts and amend- 

ing (C. 81 §§1716-18) section [s] 6546, 6547 and 6548 of Ballinger’s 

Annotated Codes and Statutes of Washington. Approved February 26, 

1903. Laws ’o03, p 18. . 

§2895. Service of Process. §1716. All process issued by justices of the 
peace shall run in the name of the State of Washington, be dated the day 
issued and signed by the justice granting the same, and all executions and 
writs of attachment or of replevin shall be served by the sheriff or some con- 
stable of the county in which the justice resides, but a summons or notice 
and complaint may be served by any citizen of the States of Washington over 
the age of twenty-one years and not a party to the action. _ 

§2&96. Return—Fees. §1717. Every constable or sheriff serving pro- 
cess or complaint and notice shall return in writing, the time, manner and 
place of service and endorse thereon the legal fees therefor and shall sign his 
name to such return, and any person other than one of said «officers serving 
summons or complaint and notice shall file with the justice his affidavit, stat- 
ing the time, place and manner of the service of such summons or notice and 
complaint: Provided, That no fee shall be allowed for the service of a 
summons or notice and complaint by a person other than an officer. 
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$2897. Appointment to Serve Process—Fees. §1718. Any justice may, 
by appointment in writing, authorize any person other than the parties to 
the proceeding, or action, to serve any subpoena, summons, or notice and 
complaint issued by such justice; and any such person making such service 
shall return on such process or paper, in writing, the time and manner of 
service, and shall sign his name to such return, and be entitled to like fees 
for making such service as a sheriff or constable, and shall endorse his fees 
for service thereon: Provided, it shall not be lawful for any justice to issue 
process or papers to any persoon but a regularly qualified sheritf or constable, 
in any precinct where such officers reside, unless from sickness or some other 
cause said sheriff or consiable is not able to serve the same: Provided 
further, That it shall be lawful for notice and complaint or summons in a 
civil action in the justice court to be served by any person over the age of 
twenty-one years and not a party to the action in which the summons or 
notice and complaint shall be issued without previous appointment by the 
justice. 

$2808. Proof of Se:vice. $1719.—31. Proof of service in either of the 
above cases shall be as follows: When made by a constable or sheriff his 
return signed by him and indorsed on the paper or process. When made 
by any person other than such officer, then by the affidavit of the person 
making the service. B. C. 86549: 2 H. C. $1459. 


$2899. Service by Publication. 8172032. In case personal service 
cannot be had by reason of the absence of the defendant from the county 
in which the action is sought to be commenced, it shall be proper to publish 
the summons or notice with a brief statement of the object and prayer of 
the claim or complaint, in some weekly newspaper published in the county 
wherein the action is commenced; or if there is no paper published in such 
county, then in some newspaper published in the nearest adjoining county, 
which notice shall be published not less than once a week for three weeks 
prior to the time fixed for the hearing of the cause, which shall not be less 
than four weeks froin the first publication of said notice. Said notice may 
be substantially as follows: 


State of Washington, County of ————— ss.—In Justice’s Court, ————-, 
Justice. 
To ———: 
You are hereby notified that ————— has filed a complaint (or claim 


as the case may be) against you in said court which will come on to be 
heard at my office in ————,, in —— county, Wash., on the 

day of ————,, A. D. 18—, at the hour of — o'clock — m., and unless 
you appear and then and there answer, the same will be taken as confessed 
and the demand of the plaintiff granted. The object and demand of said 
claim (or complaint, as the case may be) is (here insert a brief ae 
Complaint filed ————, A. D. 18— B. C. 86550; 2 H. C. $1460. 


$2900. Proof. 81721.—33. Proof of service, in ease of publica- 
tion, shall be the affidavit of the publisher, printer, fore nan or principal 
clerk, showing the same. B. C. 86551; 2 H. C. 81461. 
$ago1. Service May Be Admitted. 8172234. The written admission 
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of the defendant, his agent or attorney, endorsed upoh any summons, com- 
plaint and notice, or other paper, shall be complete proof of service in any 


case. B. C. 86552; 2 H. C. $1462. 


$2902. When Jurisdiction Vested. §1723——35. The court shall be 
deemed to have obtained possession of the case from the time the com- 
plaint or claim is filed, after completion of service, whether by publication 
or otherwise, and shall have control of all subsequent proceedings. 

. B. C. §6558§; 2 H. C. $1463. 

$2903. Docket. %1724.—36. Every justice of the peace shall keep a 
docket in a well bound book, in which he shall enter: 

1. The titles of all actions commenced before him. 

' 2. The object of the action or proceeding, and if a sum of money be 
claimed, the amount of the demand. | 

3. The date of the notice and the time of its return; and if an order 
to arrest the defendant be made, the statement of the facts on which the 
order is issued. 

4. he ttme when the parties, or either of them, appear, or their non- 
appearance, if default be made. 

5. A brief statement of the nature of the plaintiff’s demand, and the 
amount claimed; and if any set-off be pleaded, a similar statement of the 
set-off, and the amount estimated, and every motion, rule, order, and ex- 
ception with the decision of the court thereon. 

6. Every continuance, stating at whose request, and for’ what time. 

7. The demand for a trial by jury, when the same is made, and by 
whom made, the order for the jury, and the time appointed for the trial 
and return of the jury. 

8. The names of the jury who appear and are sworn; the names of 
witnesses sworn, and at whose request. 

9g. The verdict of the jury, and when received; and if the jury dis- 
agree and are discharged, the fact of such disagreement and discharge. 

10. ° Lhe judgment of the court, and the time when rendered. 

11. The time of issuing execution, and the name of the officer to whom 
delivered, ard an account of the debt and costs, and the fees due to each 
person separately. 

12. ‘The fact of an appeal having been made and allowed, and the time 
when. | 

13. Satisfaction of the judgment; or any money paid thereon, and the 
time when. 

14. And such other entries as may be material. 

B. C. 86554; 2 H. C.- 81464. 
$2904. Non-resident of County to Give Cost Bond. §6561. Whenever the 
plaintiff is a non-resident of the county, the justice may require of him se- 
curity for the costs in a sum not exceeding fifty dollars at the time of the 
commencemest of the action: Provided, however, That after an action has 
been commenced by a non-resident plaintiff and no security given for costs, 
the defendant may require such security by motion; when allowed all pro- 
ceedings shall be stayed until such security has been given. (Laws ’05, Ch. 10.) 
7 GARNISHMENT. 


Eremption of wages arvr'ics in justices’ court, §565. 
Supplemeniarv—<.i. ¢-C’2 ii relation to garnishment in justice courts. Ap. 
proved January 31, 1&3. General Repeal. Laws ’88 p Io1. 


$2905. Garrishment. 81. Whenever any action shall have been com- 

menccd by summons upon contract, express or implied, or notice and com 

plaint in a justice’s court, if the plaint ff or some one in his behalf shall mal.- 

and deliver to the officer having such summons or notice and complaint, av 

affidavit stating that the affiant has good reason to believe that some perscr 

(naming him) is indebted to the defendant, or has personal property in h.s 
cake. 
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possession or under his control belonging to the defendant; or when there 
is more than one defendant, to any or either of them, not by iaw exempt 
trom sale on execution, and demand that he shall summon such person as 
garnishee, such officer shall summon such person in writing to appear before 
the justice on the return day of such summons or notice and cemplaint to 
answer touching his liability as garnishee. B. C. 86600; 2 H. C. 81501. 


82906. Summons—Form. $82. The summons to the garnishee may be 
substantially as follows: 

State of Washington, ............ County, ss. 
The State of Washington to ....... ccc eee cece eee ee eee Serer re. 

Whereas, a summons or notice and complaint has been issued by ...... 
wees. a justice of the peace of said county returnable on the ............ 
day of ...... Boteseaire As Dy. -18e2.in favor Of .«ccsassanes plaintiff and 
APAINSt Loe we wie es defendant; and whereas, the plaintiff (or A. B. in his 
behalf) has made oath that you have property in your possession or under 
your control belonging to the defendant (or are indebted to him.) Now, 
therefore, you are hereby summoned to be and appear before the said justice 
at his office in said county on the return day of said summons, (or notice 
and complaint) at ............ o’clock in the ............ noon of said 
day, then and there to answer under oath touching your liability as gar- 
nishee. 

Given under my hand this ............ day of ............ 18.. 

Constable or Sheriff. 
B. C. 86601; 2 H. C. §1502. 

$2907. Service. 83. The officer shall serve such summons on the 
garnishee personally and return the same with the affidavit to the justice at 
the same time that he shall make return of the service of the summons or 
notice and complaint, and state the day such summons was served on the 
garnishee. B. C. 86602; 2 H. C. $1503. 


8 - Garnishee Held. $5. The garnishee from the time of the service 
of Sh cereale shall send table to the plaintiff to the amount of the 
personal property, money, credits and effects in his hands or under his 
control belonging to the defendant, and the amount of his own indebtedness 
to the defendant, then due or to become due and not by law exempt from 
sale on execution. B. C. 86604; 2 H. C. 81505. 


$2910. Garnishment Is an Action. 86. The service of the Jligeesa 
summons shall be deemed the commencement of an action against suc 
garnishee ; and upon the return of the constable that such eee ane 
Been duly served the justice shall enter an action nb rfahee defeat 

ere. ot e plainti 
plaintiff in the original action sha Pp B. C. $6605: 2 HL. C. $1506. 

§291t. Pleadings—Answer—Continuances. §7. Qn the appearance 
of the garnishee before the justice, the atlidavit aforesaid shall be deemed a 
sufficient complaint in this action, and the justice shall ferthwith proceed 
to examine the said garnishee and his witnesses touching the matters alleged 
in the affidavit, and shall reduce the answers of satd garnishee and his wit- 
nesses to writing, and file the same with the papers in the case; such exam- 
ination may be adjourned by said garnishee as in case of adjournment in 
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justice court in civil actions: Provided, That in lieu of the personal appear- 
ance of the garnishee and his examination by the justice, the garnishee may 
answer the affidavit and writ, in writing, in which case the answer shall be in 
writing, signed and verified by the garnishee, and make true answer to the 
several matters set up in the affidavit and such answer shall be filed with the 
justice of the peace, within the time required by the writ for the garnishee to 
appear. (Laws ’03, p. 82.) : 

$2912. Trial. 88. If che plaintiff shall not be satisfied with the answers 
of the garnishee, or if either party shall desire a trial, the justice shall enter 
the fact in his docket and the case shall be proceeded with and tried upon 
the issue formed by the affidavit and answer as in other actions commenced 
by summons, and if upon the trial of any such issue, property or effects 
shall be found in the hands of the garnishee, or it shall appear that such 
garnishee was indebted to the defendant, the justice or jury shall assess 
the value thereof, and the garnishee may hold the same subject to the further 
order of the justice. B. C. 86607; 2 H. C. §1508. 


$2913. Defendant a Party. 89. The defendant in the original action 
may appear and defend the proceedings against the yarnishee upon the 
ground that the indebtedness of the garnishee, or any property held by him, 
is exempt from execution against such defendant, or for any other reason 
is not liable to garnishment, or upon any grounds upon which a garnishee 
might defend the same, and may participate in the t rial of any issue between 
the plaintiff and the garnishee, for the protection of his interests. 
B. C. 86608; 2 H. C. 81509. 
§2914. Discharge of Garnishee—Costs. $10. If in the action instituted 
against the garnishee the plaintiff. shall be nonsuited or discontinue his 
action, or if upon the answer and trial of the issue between the plainiiff 
and garnishee no property or effects shall be found in the hands of the 
garnishee, or nothing shall be found due from the garnishee to the defendant, 
or if in the action against the principal defendant the plaintiff shall be non- 
suited or discontinue his action, or if on the trial in such action nothing shall 
be found due from the defendant to the plaintiff, then in each of these cases 
the garnishee shall recover costs against the plaintiff, and no such costs shall 
be paid by the defendant. B. C. 86609; 2 H. C. §1510. 


$2915. Garnishee Held—Costs. $11. If the plaintiff recover against 
the defendant in the original action, and the answer of the garnishee when 
no issue is made thereon, or the finding of the court or jury on an issue 
show that the garnishee at the time of the service of the summons had 
property in his possession belonging to the defendant, or that he was in- 
debted to him, the justice shall enter an order in his docket requiring the 
garnishee, within ten days, to pay or deliver to the justice such property 
or the amount of such indebtedness, or so much thereof as may be neces- 
sary to satisfy such judgment, with costs thereof, and the costs of the gar- 
nishee proceedings: or if it appears from such answer or finding that the 
garnishee is to pay or deliver to the defendant any money or property in 
any other manner or at any other time than immediately, and at the time 
of service of the summons, the same belonging to the defendant, then the 
order of the justice shall be that such payment or delivery be so made to 
the justice for the benefit of the plaintiff. If such garnishee shall pay such 
indebtedness and deliver such property.as directed by such order, the costs 
of the garnishee shall be paid out of the money or property received by 
the justice, unless the garnishee, upon an issue joined with him by the plain- 
tiff, shall have been held liable in a greater amount of property or indebt- 
edness than was disclosed in hts answer, in which case he shall not have - 
costs. And all property and effects, except money, delivered to the justice 
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hall be by him ordered to be sold on the execution against the defendant. 
B. C. 86610; 2 H. C. S111. 

$2018. Judgment Against Garnishee—Costs. 812. If the garnishee do 

not deliver over the property or pay the money so found in his hands and 
belonging to the defendant, as provided in the preceding section, then judg- 
ment shall be given against him for the value of such property or money and 
costs of suit in the’cause in which he is garnishee, and no such costs shall 
be paid by the defendant. . B. C. 86611; 2 H. C. §1512. 


§2917. When to Be Entered. §13. No final judgment shall be ren- 
dered against the garnishee until final judgment be rendered against the de- 
fendant in the original action; but no judgment shall be rendered against a 
garnishee or any money be required to be delivered by him to the justice upon 
any liability arising out of a debt due by negotiable paper, unless such paper 
is delivered or the garnishee completely exhonorated or indemnified from 
all liability thereon after he may have satisfied the judgment. 

B. C. 86612; 2 H. C 81513. 

§2918. Default of Garnishee—Arrest. §14. When a garnishee shall 
fail to appear, or appearing shall fail to make full answers upon oath to the 
- interrogatories of the justice touching his liabilities as garnishee, the justice 
shall enter such fact in his docket, and he shall be adjudged to be indebted 
to the defendant; and if judgment shall be rendered in favor of the plaintiff, 
against the defendant, judgment in favor of the plaintiff shall be entered 
against such garnishee for the dmount of the judgment against the defendant, 
and for all costs in the garnishee proceedings, and no such costs shall be 
paid by the defendant; or on demand of the plaintiff he may issue a warrant 
to arrest the garnishee, which shall be served in the same manner as war- 
rants issued by justices of the peace in civil actions founded on tort, and 
the garnishee shall be held thereon until he shall make full and direct answers 
to such interrogatories; and the justice may continue the cause to some 
other day if necessary for further proceedings. B. C. $6613; 2 H. C. 81514. 


§2919. Appear Over Default. §15. If the garnishee shall have 
failed to appear at the proper time he may afterwards appear and answer 
at any time before final judgment against him. if he shall first pay all costs 
in the garnishee suit which have accrued up to that time, and when he 
shall so appear the justice shall cause the plaintiff to be notified thereof, so 
that he may be present at the examination. B. C. $6614; 2 H. C. 81515. 


$2920. Garnishee May Pledd in Bar. %16. In all actions brought by the 
defendant against the garnishee for the recovery of any property, credits, 
money or effects delivered up or paid by order of any judgment rendered 
under this act, except costs rendered against the yarnishee, such judgment 
may be pleaded in bar, and the same shall be conclusive between such parties. 


B. C. $6615; 2 H. C 81516. 


ARREST AND BAIL. | 


$2921. Arrest and Bail. §1746—58. A justice of the peace shall issue 
2 warrant of arrest in all such cases within his jurisdiction, and for such 
-auses, and upon such proof as is provided for an order for a warrant in the 
act regulating civil actions. B. C. $6580; 2 H. C. $1484. 
No imprisonment for debt except in caseof absconding debtors, §17, 
#rest and bail in civil actions, §436. 


Plaintiffs Bond. $1747.59. Before issuing the warrant 
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of arrest the justice shall require a bond on part of the plaintiff, with one 
Or more sureties, to the effect that if the defendant recover judgment, the 
plaintiff will pay all costs that may be awarded to the defendant, and all 
damages which may be sustained by reason of the arrest, not exceeding 
the sum specified in the bond, which shall be at least one hundred dollars. 
B. C. 86581; 2 H. C. $1484. 
§2923. Arrest of Defendant. 81748.—€0. The warrant shall be served 
by arresting the defendant and taking him before the justice of the peace 
who issued the same; but if such justice, at the return thereof, be absent or 
unable to try the action, the officer shall immediately take the defendant 
to the nearest justice of the same county, who shall take cognizance of the 
action, and proceed thereon as if the warrant had been issued by himself. 
B. C. 86582; 2 H. C. $1485. 
§2924. Notice to Plaintiff. 8174961. The officer making the arrest 
shall immediately give notice to the plaintiff, his agent or attorney, and 
indorse on the warrant the time of the arrest, and the time of serving notice 
on the plaintiff. B. C. 86583; 2 H. C. $1486. 


§2925. Time Defendant May Be Held. §81750.—62. When a defend- 
ant is brought before a justice on a warrant he shall be detained in the cus- 
tody of the officer until he shall be discharged according to law; but in no 
case shall the defendant be detained longer than twenty-four hours from 
the time he shall be brought before the justice, unless within that time the 
trial of the action shall be commenced, or unless it has been delayed at the 
instance of the defendant. B. C. 86584; 2 H. C. $1487. 


§2926. Defendant’s Discharge—Bond. §1751.—63. If the defendant, 
on his appearance, demand a continuance, the same may be granted on con- 
dition that he remain in custody or execute and file with the justice a bond, 
with one or more sufficient sureties, to be approved by the justice, to the 
effect ‘that he will render himself amenable to the process of the court; or 
that the sureties will pay to plaintiff the amount of any judgment which 
he may recover in the action. On filing such bond, the justice shall order 
the defendant to be discharged from custody. B. C. 86585; 2 H. C. $1488. 


$2927. Officer Failing to Serve Process. 8175264. If any officer, 
without showing good cause therefor, fail to execute any process to him 
delivered, and make due return thereof, or make a false return, such officer, 
for every such offense, shall pay to the party injured ten dollars, and all 
damage such party may have sustained by reason thereof, to be recovered in 
a civil action. B. C. 86560; 2 H. C. 81469. 


$2928. Guardian ad Litem for Infant. 81753.—65. No action shall be 
commenced by an infant plaintiff except by his guardian, or until a next friend 
for such infant shall have been appointed. Whenever requested, the justice 
Shall appoint some suitable person, who shall consent thereto in writing, 
to be named by such plaintiff, to act as his next friend in such action, who 
shall be responsible for the costs therein. B. C. 86555; 2 H. C. $1465. 


$2929. Defendant. 1754.66. After service and return of pro- 
cess against an infant defendant, the action shall not be further prosecuted 
until a guardian for such infant shall have been appointed. Upon the re- 
quest of such defendant, the justice shall appoint some person who shall 
consent thereto in writing, to be guardian of the defendant in defense of the 
action; and if the defendant shall not appear on the return day of the pro- 
cess, or if he neglect or refuse to nominate such guardian, the justice mav, 
at the request of the plaintiff, appoint any discreet person as such guardian. 
ithe consent of the guardian or next friend shall be filed with the justice; 
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and such guardian for the defendant shall not be liable for any costs in the 
action. B. C. 86556; 2 H. C. $1465. 


$2930. One Hour for Appearance. 81755.—67. The parties shall be 
entitled to one hour in which to make their appearance after the time men- 
tioned in the notice for appearance, but shall not be required to remain 
longer than that time, unless both parties appear; and the justice being 
present, 18 actually engaged in the trial of another action or proceeding; in 
such case he may postpor= the time of appearance until the close of such trial. 
B. C. 86557; 2 H. C. $1406. 


PLEADINGS AND ADJOURNMENTS. 


$2936. Time of Pleading. £1756—68. The pleadings in justice’s court 
shall take place upon the appearance of the parties, unless they shall have 
been previously filed or unless the justice shall, for good cause shown, allow 
a longer time than the time of appearance. B. C. 86565; 2 H. C. $1471. 


$2937. Pleadings. 8175769. The pleadings in justice’s court shall be: 

1. The complaint of the plaintiff, which shall state in a plain and direct 
manner the facts constituting the cause of action. 

2. The answer of the defendant, which may contain a denial of the com-' 
plaint, or any part thereof; and also a statement, in a plain and direct manner, 
of any facts constituting a defense. 

3. When the answer sets up a set-off, by way of defense, the reply of the 
plaintiff. B. C. 86566; 2 HH. C. §1472. 


$2938. What Pleadings to Be in Writing. §%1758.—70. The pleadings 
shall be in writing, when the action is for one of the following causes: 

1. For a forcible or unlawful entry upon, or a forcible or unlawful de- 
tention of lands, tenements or other possessions. 

2. To recover the occupancy or possession of a mining claim. In all 
other cases the pleadings may be oral or in writing. B.C. 86567; 2 H. C. 31473. 


The subjects of jurisdiction wherein the ing are not now exercised by the jus- 
pleadings were required to be in writ- tices’ courts. 


§2939. Oral Pleadings—No Form. §1759.—71. When the pleadings 
are oral, the substance of them shall be entered by the justice in his docket. 
When in writing they shall be filed in his office and a reference made to 
them in his docket. Pleadings shall not be required to be in any particular 
form, but shall be such as to enable a person of common understanding to 
know what is intended. B. C. 86568; 2 H. C. §1474. 


$2940. Pleading on Information and Belief. 81760.—72. A statement 
in an answer or reply, that the party has not sufficient knowledge or infor- 
mation, in respect to a particular allegation in the previous pleadings of the 
adverse party to form a belief, shall be deemed equivalent to a denial. 
B. C. $6569; 2 H. C. 81475. 
$2941. Pleadings for Money Only—Exhibits. 81761.—73. When the 
cause of action, or set-off, arises upon an account or instrument for the 
payment of money only, it shall be sufficient for the party to deliver the ac- 
count or instrument, or a copy thereof, to the court, and to state that 
there is due to him thereon, from the adverse party, a specified sum, which 
he claims to recover or set-off. The court may, at the time of pleading, re- 
quire that the original account, or instrument, be exhibited to the inspection 
of the adverse party, with liberty to copy the same; or if not so exhibited, 
may prohibit it being given in evidence. B. C. 86570; 2 H. C. $1476. 


an 
AC 
Nes 


$§2942-2949 JUSTICES’ PROCEDURE—PLEADINGS., 
Act C81 §§1689-1938. 


$2042. Verification of Pleadings, §1762—74. Every complaint, an- 
swer or reply shall be verified by the oath of the party pleading; or if he be 
not present, by the oath of his attorney or agent, to the effect that he be- 
lieves it to be true. The verification shall be oral, or in writing, in con- 
formity with the pleading verified. B.C. $6571; 2 H. C. $1477. 
Verification of written pleadings, §393. 


$2943. Allegations Not Denied Are Admitted—Trial. $1763.—75. Ev- 
ery material allegation in a complaint, or relating to a set-off in an answer, 
not denied by the pleading of the adverse party, shall, on the trial, be taken 
to be true, except that when a defendant, who has not been served with a 
copy of the complaint, fails to appear and answer, the plaintiff cannot oe 
without proving his case. B. C. 86572; 2 H. C. $1478, 
Judgment by default without proof on writ ten pleadings, §2969. 


§2944. Pleadings to Be Made Certain. $1764.—76. ‘Either party may 
object to a pleading by his adversary, or to any part thereof that is not 
sufficiently explicit for him to understand it, or that it contains no cause of 
action or defense althcugh it be taken as true. If the court deem the objec- 
tion well founded, it shall order the pleading to be amended; and if the party 
refuse to amend, the defective pleading shall be disregarded. 

B. C. 86573; 2 H. C. $1479. 

$2945. Variance to Be Disregarded. $1765.—-77. A variance between 
the proof on the trial, and the allegations in a pleading, shall be disregarded 
as immaterial, unless the court be satisfied that the adverse party has been 
misled to his prejudice thereby. B. C. 86574: 2 H. C. $1480. 


82946. Amendments—Continuances—Costs. §1766.—78. The plead- 
ings may be amended at any time before the trial, or during the trial, or upon 
appeal, to supply any deficiency or omissions in the allegations or denials, 
necessary to support the action or defense, when by such amendment sub- 
stantial justice will be promoted. If the amendment be made after the issue, 
and it be made to appear to the satisfaction of the court that a continuance 
is necessary to the adverse party in consequence of such amendment, a con- 
tinuance shall be granted. The court may also, in its discretion, require as a 
condition of an amendment, the payment of costs to the adverse party. | 

B. C. 86575; 2 H. C. $1481, 

§2947. Set-off to Be Pleaded—Judgment. $1767.—79. To entitle a de 
fendant to any set-off he may have against the plaintiff, he must allege the 
same in his answer; and the statutes regulating set-offs in the superior court, 
shall in all respects be applicable to a set-off in a justice’s court, if the amount 
claimed to be set-off, after deducting the amount (found) due the plaintiff, 
be within the jurisdiction ot the justice of the peace; judgment may, in like 
manner, be rendered by the justice in favor of the defendant, for the balance 
found due the plaintiff. B. C. 86576; 2 H. C. $1482. 
Set-off in superior court, §1091. Set-off of mutual judgments, §29865. 


$2948. Set-off More Than Jurisdiction. %1768.—80. When the set-off 

of the defendant proved shall exceed the claim of the plaintiff, and such ex- 

cess in amount exceed the jurisdiction of a justice of the peace, the court 

shall allow such amount as is necessary to cancel the plaintiff’s claim, and 

give the defendant a judgment for costs; but in such case, the court shall not 
render judgment for any further sum in favor of the defendant. 

B. C. $6635; 2 H. C. $1533, 

$2949. Continuances. $1769.81. When the pleadings of the parties 

shall have taken place, the justice shall, upon the application of either 

party, if the defendant be not under arrest, and sufficient cause be shown on 
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oath, continue the case for any time not exceeding sixty days. If the contin- 
uance be on account of absence of testimony, it shall be for such reasonable 
time as will enable the party to procure such testimony, and shall be at the 
‘ cost of the party applying therefor, unless otherwise ordered by the justice; 
and in all other respects shall be governed by the law applicable to continu- 
ance in the superior court. B. CL 86619; 2 H. C. $1517. 
Continuance when jury is demanded, $2956, 

Continuance in superior court, §691. 


CHAPTER 119. 


. TRIAL BY JURY. 


‘ 


Trial by the court, §2970. Less than twelve may be provided, §21. 
Trial by jury in criminal cases, $3074. 


Amendatory--AN ACT to amend sections 1770, 1771, 1772 and 1773 of Chap- 
ter CXIX of the Code of Washington Territory relating to trial by jury 
of actions before justices of the peace. Approved January 31, 1888 Re- 
peal of C81 8§1770-73. Laws ‘88 p 118. 


$2955. Demand for Jury—Fee. 81770. After the appearance of the de- 
fendant, and before the justice shall proceed to enquire into the merits of the 
cause, either party may demand a jury to try the action, which jury shall] be 
composed of six good and lawful men having the quaiifications of jurors in 
the superior court of the same county unless the parties shall agree upon a 
less number ; provided. that the party demanding the jury shall first pay to the 
justice the sum of six dollars, which shall be paid over by the justice to the 
jury before they are discharged, and said amount shall be taxed as costs 
against the losing party. B. C. 86621; 2 H.C. 81519. 


$2956. Continuance. $1771. When a jury is demanded, the trial of the 
case must be adjourned until] the time f}xed for the return of the jury; if 
neither party desire an adjournment the time must be determined by the 
justice, and must be on the same day, or within the next two daya The 
jury must be immediately selected as herein provided. 
Continuances generally, §2948. | B.C. 86622; 2 H CL $1520. 


$2957. Panel—Striking Jury. 81772. The justice shall write in a panel 
the names of eighteen persons, citizens of the county, from which the de- 
fendant, his agent or attorney, must strike one name: the plaintiff. his agent 
or attorney, one; and so on alternately until each party shall have stricken 
six names, and the remaining s:x names shall constitute the jury to try such 
case ; and if either party neglect or refuse to aid in striking the jury as afore- 
said, the justice shall strike the name in behalf of such party. 

B. C. 86623; 2 H.C. §1s2r. 
$2958. Summons for Jury—Form. §1773. Jhe justice shall thereupon 
issue a summons for the jury, in which the following form shal) be observed 
in substance: , 
The State of Washington, County of.. .... ......85. 
The State of Washington to the Sheriff or any Constable of said county: 

You are hereby commanded to summon...  ........to appear before 
me, at my Office in.............. precinct, said county, on the ...... day of 
ere ....., A. D., 18.., at.... o'clock in the ....noon, to serve as 
jurors in a case pending before me, then and there to be tried. And this 
they shall in nowise omit: And have you then and there this writ. with your 
doings thereon. 
| 437 


§§2959-2970 JUSTICES’ PRCCEDURE—JUDGMENT. 
, Act C81 §§1689-1938. 


Given under my hand this, the ...... day Of 345 40cs venous A: Di, sauces 
Pieok Bosca 
Justice of the Peace. 
Which summons shall be personally served upon the persons named, and 
the same shall be returned, with the names of the persons summoned, at the 
time appointed for the trial of the cause. B. C. 86624; 2 H. C. §1522. 


§2959. Oath of Jury. 81776—88. When the jury is selected, the justice 
shall administer to them an oath or affirmation, well and truly to try the cause. 
B. C. $6625; 2 Ha C. $1525. 

$2960. Verdict. §81777.—89. When the jury have agreed on their ver- 
dict, they shall deliver the same to the justice, publicly, who shall enter it on 
his docket. B. C. 86626; 2 H. C. $1526. 


$2961. Disagreement—New Venire. §1778.—90. Whenever a justice 
shall be satisfied that a jury, sworn in any civil cause before him, having been 
out a reasonable time, cannot agree on their verdict, he may discharge them, 
and issue a new venire, unless the parties consent that the justice may render 
judgment on the evidence before him, or upon such other evidence as they 
may produce. B. C. 86627; 2 H. C. 81527. 


$2962. Juror Not Appearing. §1779.—91. Every person who shall be 
duly summoned as a juror, and shall not appear nor render a reasonable ex- 

cuse for his default, shall be subject to a fine not exceeding ten dollars. 
B. C. $6628; 2 H. C. $1528. 


CHAPTER 120. 
OF JUDGMENT. 


Lien of judgment may be obtained, §784. 


$2968. Judgment of Non-Suit. %1780.—92. Judgment that the action 
be dismissed, without prejudice to a new action, may be entered, with costs, 
in the following cases: 

1. When the plaintiff voluntarily dismisses the action before it is finally 
submitted. ; 

2. When he fails to appear at the time specified in the notice, upon con- 
tinuance, or within one hour thereafter. 

3. When it is objected at the trial, and appears by the evidence that the 
action 1s brought in the wrong county; but if the objection be taken and 
overruled, it shall be cause only of reversal or appeal; if not taken at the trial 
it shall be deemed waived, and shall not be cause of reversal. 

B. C. 86631; 2 H. C. §1529. 

$2969. By Default. 81781—93. When the defendant fails to ap- 

pear and plead at the time specified in the notice, or within one hour there- 
after, judgment shall be given as follows: 

I. When the defendant has been served with a true copy of the com- 
plaint, judgment shall be given without further evidence for the sum specified 
therein. 

2. In other cases, the justice shall hear the evidence of the plaintiff, and 
render judgment for such sum only as shall appear by the evidence to be just 
but in no case exceed the amount specified in the complaint. 

Ne default judgment on oral pleadings, B. C. 86632; 2 H. C. §1530 

§2969. Must hear evidence in criminal case, §3077. 


$2970. Trial by the Court. 8178294. Upon issue joined, if a jury 
trial be not demanded, the justice shall hear the evidence, and decide all ques 
tions of law and fact, and render judgment accordingly. 
B. C. $6620; 2 H. C $1518 
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$2971. Judgment on Verdict. 81783.—95. Upon the verdict of a jury, 
the justice shall immediately render judgment thereon. When the trial is by 
the justice, judgment shall be entered immediately after the close of the trial, 
if the defendant has been arrested and is still in custody; in other cases it 
shall be entered within three days after the close of the trial. 
B. C. $6633; 2 H. C. 81531. 
§2972. Tender of Judgment—Costs, §1784—096. If the defendant, at 
any time before the trial. offer in writing to allow judgment to be taken 
against him for a specified sum, the plaintiff may immediately have judgment 
therefor, with costs then accrued; but if he do not accept such offer before the 
trial, and fail to recover on the trial of the action, a sum greater than the 
offer, such plaintiff shall not recover any costs that may accrue after he 
shall have been notified of the offer of the defendant, but such costs shall be 
adjudged against him, and if he recover, deducted from his recovery. But 
the offer and failure to accept it, shall not be given in evidence to affect the 
recovery, Otherwise than as to costs, as above provided. 
Tender of money in superior court, §1113. B. C. 86634; 2 H. C. 81532. 


Amendatory—AN ACT to amend section 1785 of the Code of Washington 
of 1881, the same being section 1534 of volume 2 of Hill’s Annotated 
Statutes and Codes of Washington, relating to costs in civil actions be- 
fore justices of the peace, and providing for an attorney’s fee as part of 
the costs in such actions. Approved Iebruary 16, 1893. Laws ’93 p 22. 


$2973. Costs. §1785. When the prevailing party is entitled to recover 
costs in a civil action before a justice of the peace, the justice shall add the 
amount thereof to the judgment; in case of failure of the plaintiff to recover 
or of dismissal of the action, the justice shall enter up judgment in favor of 
the defendant for the amount of his costs; and in case any party so entitled to 
costs is represented in the action by an attorney, the justice shall include an 
attornev’s fee of five dollars as part of the costs. B. C. 86636. 


CHAPTER 121. 


OF EXECUTIONS AND PROCEEDINGS THEREON. 


$2979. Stay. %1786.—o8. The execution upon a judgment by a justice 
of the peace may be stayed in the manner hereinafter provided, upon reason- 
able notice to the opposite party, and for the following periods of time, to be 
calculated from the date of the judgment: 

1. If the judgment be for any sum not exceeding twenty-five dollars, 
exclusive of costs, one month. 

2. If it be for more than twenty-five dollars, two months, 


Supplementary proceedings by filing tran- B. C. 86640; 2 H. C. 81535. 
script in couaty clerk’s office, §919. ° 
$2980. Bond. §1787.—99. To entitle any person to such stay of 


execution, some responsible person, to be approved by the justice, and not 
being a party to the judgment, must, within five days after rendering of the 
judgment, enter into a bond, before the justice, to the adverse party. in a 
sufficient sum to secure the payment of the judgment and costs, conditioned 
to be void upon such payment, at the expiration of the stay. 
B. C. $6641; 2 H. C. 81536. 
$2981. —— Form. §1788.—100. Such bond shall be signed by the per- 
son entering into the same, and may be in the following form: 


Whereas, A. B., has obtained a judgment before J. P., one of the justices 
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of the peace in and for —— county, on the day of , I8—, against 

C. D., for dollars; now, therefore, I, E. F., acknowledge myself bound to 

A. B. in the sum of dollars; this bond to be void if such judgment shall 

be paid at the expiration of month after the time it was rendered. 
—__—.,, E. F. 

, 18—. B. C. $6642; 2 H. C. §1537. 


$2982. Execution Against Sureties. §1789.—101. If at the expiration of 
such stay, the judgment be not paid, the execution shall issue against both 
the principal and bail. If the principal do not satisfy the execution, and the 
officer cannot find sufficient property belonging to him upon which to levy, 
he shall levy upon the property of the bail, and in his return shall state what 
amount of money, collected by him on the execution, was collected from the 
bail, and the time when the same was received. __ B. C. 86643; 2 H. C. $1538. 


Dated the —— day of —— 


§2983. Surety Substituted. %1790.—102. After the return of such exe- 
cution, the bail shall be entitled, on application to the justice, to have the 
judgment, or so much thereof as may have heen collected from him in satis- 
faction of the execution, transferred to his use; and he may collect the same 
from the defendant by execution, together with the interest at the rate of 
twelve per cent. per annum. B. C. $6644; 2 H. C. 81539. 


$2984. After Stay Execution Recalled. §1791—103. If judgment be 
stayed in the manner above provided, after an execution has been issued there- 
on, the justice shall revoke such execution, in the same manner, and with like 
effect as he is hereinafter directed to revoke an execution, after an appeal has 
been allowed; and if the defendant have been committed, shall order him to 
be discharged from custody. B.C. 86645; 2 H. C. $1540. 


Revocation of execution on appeal, §3036. 


$2985. Set-off of Mutual Judgments. 81792.—104. If there be mutual 
justice’s judgments between the same parties, upon which the time for ap- 
pealing has elapsed on judgment, on the application of either party, and 
'reasonable notice given to the adverse party, one may be set off against the 
other, by the justice before whom the judgment against which the set-off is 
proposed, may be. B. C. $6646; 2 H. C. $1541. 


§2y86. of Another Justice. §1793.—105. If the judgment proposed 
as a set-off was rendered before another justice, the party proposing such 
set-off shall produce before such justice a transcript of such judgment, upon 
which there is a certificate of the justice before whom such may be, that it is 
unsatisfied in whole or in part, and that there is no appeal, and that such 
transcript was obtained for the purpose of being set-off against the judgment 
to which it is offered as a set-off. The justice granting such transcript shall 
make an entry thereof on his docket, and all further proceedings on such judg- 
ment shall be stayed, unless such transcript be returned with the proper jus- 
tice’s certificate thereon, that it has not been allowed in sct-off. 

B. C. 86647; 2 H. C. $1542. 

§2087. Execution for Balance. §&1794.—106. Jf any justice shall 
set off one judgment aga‘nst another, he shall make an entry thereof on his 
docket, and execution shall issue only for the balance which may be dite after 
such set-off. Ifa justice shall allow a transcript of a judgment rendered by 
another justice to be set-off. he shall file such transcript among the papers 
relatiny to the judement in which it 1s allowed in set-off. If he shall refuse 
such transcript as a set-off, he shall so certify on the transcript. and return the 
Raine to the party who offered it. B. C. 86548: 2 H.C. 81543. 


$2588. No Execution After Five Years. 81795.—107. Execution for the 
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enforcement of a judgment in a justice’s court, may be issued on the applica- 
tion of the party entitled thereto, in the manner hereinbefore prescribed; but 
after the lapse of five years from the date of the judgment, no execution shall 
issue except by leave of the justice before whom such judgment may be, 
upon reasonable notice, to the defendant. B. C. §6649; 2 H. C. $1544. 


$2989. Successor of Justice May Issue Execution. §1796.—108. When 
any judgment shall have been rendered by any justice of the peace, and the 
same not be satisfied during his continuance in office, and the docket of such 
justice shall have been transferred to another justice, or to the successor 
of the justice rendering such judgment, the justice to whom the docket shall 
be delivered shall issue execution upon such unsatisfied judgment in the 
same manner, and with like effect as if he himself had rendered the judgment. 
, B. C. §6650; 2 H. C. §1545. 

$2990. Transcript to Other Counties. 81797109. If the defendant. 
have not goods and chattels in the county in which judgment was rendered, 
sufficient to satisfy the execution, the justice before whom such judgment may 
be, shall, at the request of the party entitled, make out a cert:fied transcript 
of the same, which may be delivered to a justice in any other ccunty, who 
shall make an entry thereof in his docket, and issue execution thereon for the 
amount of the judgment, or such part as shall be unsatisfied, with costs as in 
other cases. B. C. $6651; 2 H. C. 81546 


Judgment may be made lien on realty and execution issue from superior court, 


82991. Requisites of Execution. §1798.—110. The execution shall be 
directed (except when it is otherwise especially provided,) to the sheriff or 
any constable of the county where the justice resides; shall be dated on the 
dav it is issued, and made returnable within thirty days from the date; and 
it shall be against the goods and chattels of the person against whom the same 
is issued. B. C. 86652; 2 H. C. §1547. 


§2992. Justice’s Endorsement of Execution—Constable’s Endorsement. 
§1799.—111. Before any execution shall be delivered the justice shall 
state in his docket, and also on the back of the execution, the 
amount of the debt, or damages and costs, and of the fees due to each person 
separately, and the officer receiving such execution shall indorse the time of 
the reception of tne same. B. C. 86653; 2 H. C. 81548. 


$2993. Alias Executions. %1800.—112. If an execution be not satisfied, 
it may, at the request of the plaintiff, be renewed from time to time by the jus- 
tice who issues the same, or by the justice to whom his docket is transferred, 
by an indorsement thereon to that effect, signed by him, and dated when 
the same shall be made. If any part of such execution has becn satisfied 
the indorsement of renewal shall express the sum due on the execution. Every 
such indorsement shall renew the execution in full force in all respects for 
thirty days, and no longer; and an entry of such renewal shall be made in the 
docket of the justice. B. C. $6654; 2 H. C. $1549. 


$2994. Notice of Sale. §1801.—113. The officer, after taking goods and 
chattels into his custody by virtue of an execution, shall, without delay, give 
public notice by at least three advertisements, put up at three public places 
in the county, of the time and place, when and where they will be exposed 
for sale. Such notice shall describe the goods and chattels taken, and shall 
be put up at least ten days before the day of sale. B.C. 86655; 2 H. C. 81550. 


§29095. Sale—Return. %1802—114. At the time and place so appointed, 
if the goods and chattels be present for inspection of bidders, the officer shall 
expose them to sale at public vendue to the highest bidder; he shall return 
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the execution and have the money before the justice at the time of making 
such return, ready to be paid over to the persons respectively entitled thereto. 
B. C. 86656; 2 H. C. 81551. 
§2996. Officer Shall Not Purchase. 81803.—115. No officer shall di- 
rectly or indirectly purchase any goods or chattels at any sale made by him 
upon execution, and every such purchase shall be absolutely void. 
B. C. 86657; 2 H. C. $1552. 
$2997. Arrest of Defendant After Return. §1804.—116. If the action 
be one in which the defendant might have been arrested upon a warrant, an 
execution against the person of such defendant may be issued after the return 
of an execution against his property unsatisfied in whole or in part. An exe- 
cution against the person may likewise be issued after such return, where the 
defendant has been arrested upon a warrant and not discharged according to 
law. B. C. 86658; 2 H. C. $1553. 


$2998. Garnishment. §1805.—117. If there be no property found, or 
if the goods and chattels levied on be not sufficient to satisfy such execution, 
the officer shall, on demand of the plaintiff, summon in writing as garnishees, 
such persons as may be named to the plaintiff or his agent, to appear before 
the justice on the return day of the execution, to answer such interrogatories 
as may be put to them, touching their liabilities as garnishees, and the like 
proceedings shall be had thereon before the justice to final judgment as in 


the proceedings by attachment. B. C. 86659; 2 H.C. 81554. 
Later act relating to garnishment in justice court, §2905. 


§29099. Execution Against Either Party for Costs. %1806.—118. Any 
justice of the peace may issue an execution against the prevailing party, to 
collect fees and costs for which such party may be liable, after an execution 


has been first issued against the other party, and returned “no property 
found.” . B. C. 86660; 2 H. C. §1555. 


$3000. Claim to Property by Third Party. %1807——119. If any prop- 
erty levied on be claimed by any other person than the defendant in the ex- 
ecution, and the claimant make affidavit of his title or right to the possession 
of the same, stating the ground of such title or right, and serve the same 
upon the sheriff or constable, while the property is in his possession, said 
sheriff or constable shall not be bound to keep the property unless the plaintiff 
on demand indemnify him in the same manner as provided in this act for 
cases where property held under attachment is claimed by persons not parties 
to the suit and when such claim is made, the sheriff or constable shall immedi- 
ately file the claimant’s affidavit with the justice, and notify the plaintiff 
thereof, and unless the property be at once released, the justice shall set the 
case for trial upon the allegations of the claimant’s affidavit, and the case shall 
proceed and be determined in the same manner as provided in this act for 
cases where property held under attachment is claimed by persons not parties 


to the suit. B. C. 86661; 2 H. C. 81556. 
Claim to property levied on or attached, §854; replevined, §3015. 


$3001. Claimant May Pursue Any Remedy. §1808.—120. Nothing 
contained in the last section shall be so construed as to prevent the claimant 
of property levied on by execution from resorting to any legal remedy he may 
choose to pursue, instead of proceeding in the manner therein prescribed. 
B. C. $6662; 2 H. C. 81557. 
CHAPTER 122. 


OF REPLEVIN. 


Search warrants for property, §2025. Replevin in superior court, §467. 
$3006. Replevin. §81809.—121. The plaintiff in an action to recover thc 
possession of personal property, may, at the time of issuing such summons 
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or at any time before answer, claim the immediate delivery of such property 
as provided in this act. B. C. 86588; 2 H. C. §1490. 


§3007. Affidavit. §%1810.—122. When a delivery is claimed, an affi- 
davit shall be made by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particularly 
describing it,) or is lawfully entitled to the possession thereof, by virtue of a 
special property therein, the facts in respect to which shall be set forth. 

2. That the property is wrongfully detained by the defendant. _ 

3. The alleged cause of the detention thereof, according to his best 
knowledge, information and belief. 

4. That the same has not been taken for a tax, assessment or fine, pur- 
suant to a statute, or seized under an execution or attachment against the, 
property of the plaintiff, or if so seized, that it is by statute exempt from such 
seizure, and : 

‘5. The actual value of the property. B. C. $6589; 2 H. C. $1491. 


$3008. Order to Levy. §1811.—123. The justice shall thereupon, by an 
_ indorsement in writing upon the affidavit, order the sheriff or any constable 
of the county, to take the same from the defendant and deliver it to the 
plaintiff upon receiving a proper bond. B. C. 86590; 2 H. C. $1492. 


§3009. Bond—Levy—Service on Defendant. §1812.—124. Upon the re- 
ceipt of the affidavit and order with a bond, executed by two or more sufficient 
sureties, approved by the sheriff or constable, to the effect that they are bound 
in double the value of the property as stated in the affidavit, for the prosecu- 
tion of the action, for the return of the property to the defendant, if return 
thereof be adjudged, and for the payment to him of such sum as may for any 
cause be recovered against the plaintiff, the sheriff or constable shall forth- 
with take the property described in the affidavit, if it be in the possession of 
the defendant or his agent, and retain it in his custody. He shall also without 
delay, serve on the defendant a copy of the affidavit, order and bond, by de- 
livering the same to him personally if he can be found within the county, or 
to his agent from whose possession the property is taken, or if neither can be 
found in the county, by leaving them at the usual abode of either within the 
county, with some person of suitable age and discretion; or if neither have any 
known place of abode in the county, by putting them into the post office, di- 
rected to the defendant at the post office nearest to him. 

B. C. 86591; 2 H. C. 81493. 

$3010. Justification of Sureties. §1813.—125. The defendant may, with- 

in two days after the service of a copy of the affidavit, order and bond, give 
notice to the officer that he excepts to the sufficiency of the surcties. If he 
fail to do so, he shall be deemed to have waived all objection to them. 
When the defendant excepts, the sureties shall justify upon one day’s notice 
before the justice ; and the officer shall be responsible for the sufficiency of the 
sureties, until the objection to them is either waived as above provided, or 
until they justify, or new sureties be substituted, and they justify. If the 
defendant except to the sureties, he cannot reclaim the property as provided 
in the next section. B. C. $6592; 2 H. C. $1494. 


$3011. Counter-Bond. §1814.—126. At any time before the delivery 
of the property to the plaintiff, the defendant may, if he do not except to the 
sureties of the plaintiff, require the return thereof upon giving to the officer 
a bond executed by two or more sufficient sureties, to the effect that they 
_are bound in double the value of the property as stated in the affidavit of the 
plaintiff, for the delivery thereof to the plaintiff, if such delivery be adjudged, 
and for the payment to him.of such sum as may for any cause be recovered 
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against the defendant. If a return of the property be not so required, within 
two days after the taking and serving of notice to the defendant, it shall be 
delivered to the plaintiff, except as provided in this chapter. 
B. C. $6593; 2 H. C. 81495. 
$3012. Justification of Counter-Bond. 31815.—127. The defendant’s 
sureties, upon one day’s notice to the plaintiff, or his attorney, shall justify 
before the justice and upon such justification, the officer shall deliver the 
property to the defendant. The officer shall be responsible for the defend- 
ant’s sureties until they justify, or until the justification is complete, or ex- 
pressly waived, and may retain the property until that time, but if they, or 
others in their place, fail to justify at the time appointed, he shall deliver 
the property to the plaintiff. B. C. 86594; 2 H. C. §1496. 


$3013. Breaking Building for Levy. §1816—128. If the property, or any 
part thereof, be concealed in a building or inclosure, the officer shall publicly 
demand its delivery, and if it be not delivered, he shall cause the building or 
inclosure to be broken open and take the property into his possession. 
Sheriff may break building. $474. B. C. 86595; 2 H. C. $1497. 


$3014. Keeping of Property. §1817.--129. When the officer shall have 
taken property, as in this chapter provided, he shall keep it in a secure place, 
and deliver to the party entitled thereto, upon receiving his lawful fees for 
taking, and his necessary expenses for keeping the same. 
B. C. 86596; 2 H. C. §1498, 
$3015. Claim by Third Party—Bond. §1818---130. If the property tak- 
en be claimed by any other person than the defendant or his agent, and such 
person make affidavit of his title thereto, or his right to the possession thereof, 
stating the ground of such title or right, and serve the same upon the officer 
before the delivery of the property to the plaintiff, the sheriff shall not be 
bound to keep the property or deliver it to the plaintiff, unless the plaintiff, on 
demand of him or his agent, indemnify the officer against such claim by a bond 
executed by two sufficient sureties accompanied by their affidavits, that they 
are each worth double the value of the property, as specified in the affidavit of 
the plaintiff, over and above their debts and liabilities, exclusive of property 
exempt from execution, and freeholders or householders of the county; and no 
claim to such property by any other person than the defendant or his agent 
shall be valid against the officer, unless made as aforesaid, and notwithstand- 
ing such claim, when so made, he may retain the property a reasonable time 


to demand such indemnity. B. C. §6597; 2 H. C. $1499. 
Claim in superior court, $476. Claim to property on execution, 33000. 


$3016. Return. $1819.—131. The officer shall return the order and affi- 
davit with his proceedings thereon, to the justice within five days after taking 
the property mentioned therein. B. C. 86598; 2 H. C. 81500. 


_ CHAPTER 124. 
OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF THE PBRACE. 


Contempts of court generally, $1467. The following provisions apply to arbitra- 
Power of court, $4293. tors, §698. 

$3022. Contempt. %1842—154. In the following cases, and no others, 
a justice of the peace may punish for contempt: , 

1. Persons guilty of disorderly, contemptuous and insolent behavior 
towards such justice while engaged in the trial of a cause, or in rendering 
judgment, or in any judicial proceedings, which tend to interrupt such pro- 
ccedings, or impair the respect due to his authority. 
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2. Persons guilty of any breach of the peace, noise or disturbance, tend- 
ing to interrupt the official proceedings of such justice. 

3- Persons guilty of resistance or disobedience to any lawful order or 
process made or issued by him. B. C. 86715; 2 H. C. $1601. 


$3023. ——— Punishment. $1843.—155. Punishment for contempt may 
be by fine, not exceeding twenty-five dollars, or by imprisonment in the 
county jail not exceeding two davs, at the discretion of the Justice, unless 
otherwise provided by statute. B. C. 86716; 2 H. C. $1602. 


$3024. Hearing. §1844.—156. No person shall be punished for a con- 
tempt before a justice of the peace, until an opportumity shall have been given 
to him to be heard in his defense: and for that purpose the justice may issue 
his warrant to bring the offender before him. B. C. $6717; 2 H. C. $1603. 


§3025. Contempt in Justice’s Presence. 81845.—157. If the offender be 
present, he may be summarily arraigned by the justice, and proceeded against 
in the same manner as if a warrant had been previously issued, and the 
offender arrested thereon. B. C. 86718; 2 H. C. 81604. 


$3026. Form of Warrant. 81846—158. The warrant for contempt may 
be in the following form: 


State of Washington, ————— County—ss. 

To the Sheriff or any Constable of said County: 

In the name of the State of Washington you are hereby commanded to ap- 
prehend A B, and bring him before J P, one of the justices of the peace of said 
county, at his office in said county, to show cause why he should not be con- 
victed of a contempt alleged to have been comm:tted on the ————— day 
of ——_——_, A. D., 18—, before the said justice, while engaged as a justice of 
the peace in a judicial proceeding. 

Dated this ——- day of , A. D., 18—. 


J. P., Justice of the Peace. 
B. C. 86719; 2 H. C. $1605. 
$3027. Form of Judgment. §1847.—159. Upon the conviction of any 
person for contempt, an entry thereof shall be made in the docket of such 
justice, stating the particular circumstances of the offense, and the judgment 
rendered thereon, and may be in the following form: 
State of Washington, ————— County—ss. 

Whereas, on the day of , A. D., 18—, while the undersigned, 
one of the justices of the peace for said county, was enyayed in the trial of 
an action between C D, plaintiff, and E F, defendant, in said county, A. B, of 
the said county, did interrupt the said proceedings and impair the respect due 
to the authority of the undersigned, by (here describe the cause particularly). 
And whereas, the said A B was thereupon required by the undersigned to 
answer for the said contempt, and show cause why he should not be convicted 
thereof. And whereas, the said A B did not show cause against the said 
charge—be it therefore ordered that the said A B is adjudged to be guilty and 
is convicted of the contempt aforesaid, and is adjudged by the undersigned to 
pay a fine of dollars, (or be ee etc.) 

Dated this day of , A. D., 


ie P., Justice of the Peace. 
B. C. 86720; 2 H. C. $1606. 
$3028. Commitment. §1848—160. If any person convicted of a con- 
tempt be adjudged to be imprisoned, a warrant of commitment shall be is- 
sued by the justice. If he be adjudged to pay a fine, a process may be issued 
to collect the same; and when so collected, it shall forthwith be paid by the 
justice into the county treasury. B. C. 86721; 2 H. C. §1607. 
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CHAPTER 126. 


OF APPEALS TO THE SUPERIOR COURT. 


Appeals in criminal cases, §3082. justice if he does not obtain more favor- 

Certiorari supplements appeal, §1396. able judgment, §1115. 

Pleadings may be amended on appeal, Judgment of superior court in vagrancy 
§2946. cases on appeal, §1899. 


Appellant shall pay costs on appeal from 
Anrendatory—AN ACT amending Section 6754 of Ballinger’s Annotated 
Codes and Statutes of Washington, being Section 3034 of Pierce’s Wash- 
ington Code, relating to appeals from justice courts in civil action. Ap- 
proved February 15, 1905. [Laws os, ch. 20. 
$3034. Appeal—Jurisdictional Amount. $1858. (6754.) Any person 
considering himself aggrieved by the judgment or decision of a justice of 
the peace in a civil action may, in person or by his agent, appeal therefroin to 
the superior court of the same county where the judgment was rendered or 
the decision made: Provided, There shall be no appeal allowed unless the 
amount in controversy exclusive of costs, shall exceed the sum of twenty 
dollars. 


$3035. How Taken. §1859. Such appeal shall be taken by filing a 
notice of appeal with the justice and serving a copy on the adverse party or his 
attorney, and, unless such appeal be by a county, city or school district, filing 
a bond or undertaking, as herein provided, within twenty days after the judg- 
ment is rendered or the decision made. No appeal, except.when such appeals 
are by a county, city or school district, shall be allowed in any case unless a 
bond or undertaking shall be executed on the part of the appellant and filed 
with and approved by the justice, with one or more sureties, in the sum of one 
hundred dollars, to the affect that the appellant will pay all costs that may 
be awarded against him on the appeal; or if a stay of proceedings before the 
justice be claimed, except by a county, city or school district, a bond or un- 
dertaking, with two or more sureties to be approved by the justice, in a sum 
equal to twice the amount of the judgment and costs, to the effect that the 
appellant will pay such judgment, including costs, as may be rendered against 
him on the appeal. B. C. 86755; 2 H. C. $1631. 


| $3036. Allowance of Appeal. §1861. Upon appeal being taken and a 
bond filed to stay all proceedings, the justice shall allow the same and make an 
entry of such allowance in his docket, and all further proceedings on the 
judgment before the justice shall thereupon be suspended; and if in the mean- 
time execution shall have been issued, the justice shall give the appellant a 
certificate that such appeal has been allowed. B. C. 86756; 2 H. C. $1632. 


§3037. Execution Recalled. §1862—174. On such certificate being pre- 
sented to the officer holding the execution, he shall forthwith release the 
property of the defendant that may have been taken on execution; and if the 
body of the defendant have been taken on execution, he shall be ‘discharged 
from imprisonment. B.C. 86757; 2 H. C. $1633. 


$3038. Transcript. §1863. Within ten days after the appeal has been 
taken in a civil action or proceeding, the appellant shall furnish the superior 
court with a transcript of all entries made in the justice’s docket relating to 
the case, together with all the process and other papers relating to the 
action, and file(d) with the justice, which shall be certified by such justice to 
be cosrect; and upon the filing of such transcript, the superior court shall be- 
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come possessed of the cause, and shall proceed in the same manner, as near as 
may be, as in actions originally commenced in aa court, except as herein 
otherwise provided. B. C. 86758; 2H. C. $1634. 


$3039. Same Pleadings. £1864.—176. The issue before the justice shall 
be tried in the superior court without other or new pleadings, unless otherwise 
directed by the court. B. C. 86759; 2 H. C. 81635. 


§3040. Compelling Transcript. 1865. Upon an appeal being taken and 
allowed the superior court may, by rule and attachment, compel the justice 
to make and deliver to the appellant a certified transcript of the proceedings, 
upon paying to such justice the fees allowed by law for making such tran- 
script, and whenever the court is satisfied that the return of the justice is sub- 
Stantially erroneous or defective, it may, by rule and attachment, compel him 
to amend the same. B. C. 86760; 2 H.C. $1636. 


$3041. Defective Bond—Dismissal. $1866.—178. No appeal allowed by 

a justice shall be dismissed on account of the bond being defective, if the 

appellant will, before the motion is determined, execute and file in the superior 

court such a bond as he should have executed at the time of taking the ap- 
peal, and pay all costs that shall have accrued by reason of such defect. 

B. C. 86761; 2 H. C. $1637. 

§3042. Judgment on Bond. §1867.—179. In all cases of appeal to the 

superior court, if on the trial anew in such court, the judgment be against the 

appellant, in whole or in part, such judgment shall be rendered against him 

and his sureties in the bond for the appeal. B. C. 86762; 2 H. C: $1638, 


‘ 


CHAPTER 127. 
TITLE TO LAND. 


$3043. Land Cases to Be Certified Up. §1868.—180. If it appear on the 
trial of any cause before a justice of the peace, from the evidence of either 
party, that the title to lands is in question, which title shall be disputed by 
the other, the justice shall immediately make an entry thereof in his docket, 
and cease all further proceedings in the cause, and shall certify and return 
to the superior cuurt of the county, a transcript of all the entries made in his 
docket, relating to the cause, together with all the process and other papers 
relating to the action, in the same manner, and within the same time, as upon 
an appeal; and thereupon the parties shall file their pleadings, and the superior 
court shall proceed in the cause to final judgment and execution, in the same 
manner as if the said action had been originally commenced therein, and the 
cost shall abide the event of the suit. B. C. $6637; 2 H. C. $1482. 


CHAPTER 128. 


OF WITNESSES AND DEPOSITIONS, 


Witnesses and evidence in superior court, Rccognizance of witnesses hefore commit- 


§936. ting magistrate, §3122, 
Depositions before committing magistrates Depositions in superior court, §979; justice 
for use at trial, §3125. may shorten time of notice, §986. 


$3049. Witnesses Brought Twenty Miles. §1869—181. A subpoena is- 
sued by a justice of the peace shall be valid to compel the attendance of a 
witness in the justice’ s court, if such witness be within twenty miles of the 
place of trial. B. C. 867,40. 
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§3050. Service of Subpoena. %1870.—182. A subpoena may be served 
by any person above the age of eighteen years, by reading it to the witness, 
or by delivering to him a copy at his usual place of abode. 

B. C. 86741 

$3051. Attachment for Witness. $1871.—183. Whenever it shall ap- 
pear to the satisfaction of the justice, by proof made before him, that any 
person, duly subpoenaed to appear before him in an action, shall have failed, — 
without a just cause, to attend as a witness, in conformity to such subpoena, 
and the party in whose behalf such subpoena was issued, or his agent, shall 
make oath that the test'mony of such witness is material, the justice shall 
have the power to issue an attackment ta compel the attendance of such wit- 
ness: Provided, That no attachment shal! issue against a witness in any civil 
action, unless his fees fcr mileage and one day’s attendance have been tend- 
ered or paid in advance, if previously demanded by such witness from the 
person serving the subpcera. B. C. §6742. 


$3052. Writ—Arrest—Costs. 81872184. Every such attachment may 
be directed to any sheriff or constable of the county in which the justice re 
sides, and shall be executed in the same manner as a warrant; and the fees of 
the officer for issuing and serving the same shall be paid by the person 
against whom the same was issued, unless he show reasonable cause, to the 
satisfaction of the justice, for his omission to attend; in which case the party 


quiring such attachment shall pay all such costs. B. C. 86743. 


$3053. Damage for Failure to Appear. £1873.—185. Every person sub- 
poenaed as aforesaid, and neglecting to appear, shall also be liable to the 
party in whose behalf he may have been subpvenaed, for all damages which 
such party may have sustained by reason of his non-appearance: Provided, 
That such witness had the fees allowed for mileage and cne day’s attendance 
paid. or tendered him, in advance, if demanded by him at the time of the 
service. B. C. $6744. 


§3054. Adverse Party May Be Compelled to Testify. §1874.—186. A 
party to an action may be examined as a witness, at the instance of the ad- 
verse party, and fcr that purpcse may be compelled in the same manner, and 
subject to the same rules of examination, as any other witness, to testify at 
the trial, or appear and have his depos:ticn taken. B. C. 86745. 


$3055. Rebuttal. §1875.—187. The examination of a party thus 
taken, may be rebutted by adverse testimcny. B. C. 86746. 


$3056. Pleadings Stricken. 81876—188. If a party refuse to at- 
tend and testify at the trial. or give his deposition before trial, when required, 
his complaint, answer or reply, may be stricken out, and judgment taken 
against him. B. C. 86747. 


$3057. When Party Isscing Subpcena May Testify 81877.—189. A 
party examined by an adverse party may be examined on his own behalf, in 
respect to any matter pertinent to the issue. But if he testify to any new 
matter, not responsive to the inquiries put to him by the adverse party, or 
necessary to qualify or explain his answer thereto, or to discharge, when hi: 
answer would charge himself, such adverse party may offer himself as a wit- 
ness, and he shall be so received. B. C. 86748. 


$3058. Depesiticn. %1&878.—190. Either party, in an action depending 

before a justice of the peace, may cause the deposition of a witness therein 

to be taken, when such witness res‘des, or is about to go more than twenty 

miles from the place of trial, or is so sick, infirm, or aged, as to make it prob- 

able that he will not be able to attend at the trial. B.C. 86740. 
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$3059. Notice. $187g.—191. The notice shall be served, and the 
deposition taken, certified, and returned, according to the law regulating the 
taking of depositions to be read in the superior court. | B. C. 86750. 


$3060. When Deposition May Be Used. 81880.—192. The justice 
shall allow every deposition taken, certified and returned according to law, 
to be read on the trial of the cause in which it is taken, in all cases where the 
same testimony, if given verbally before him, could have been received; but 
no such deposition shall be read on the trial unless it appears to the justice, 
that the witness, whose deposition is so offered: 

1. Is dead, or resides more than twenty miles from the place of trial; or, 

2. Is unable, or cannot safely attend before the justice, on account of 
sickness, age, or other bodily infirmity. 

3. That he has gone more than twenty miles from the place of trial, 
without the consent or collusion of the party offering the deposition. 

B. C. 86751. 

$3061. Change of Venue. §1881.—193. Change of venue may Sen 
lowed for the same causes for which they are allowed in the sepernor court. 
B. C. $0559. 


Another section change of venue in jus. tice’s court, §3131. 
Change of venue in superior court, §313. 


‘CHAPTER 10. 


FORMS IN CIVIL ACTIONS IN JUSTICES’ COURTS. 
$3067. Forms in Civil Cases. %1885.—197. ‘The following or equiva- 
‘ent form may be used by justices of the peace, in civil actions and procced- 
ings under this chapter, to-wit: : 


FORM OF A WARRANT. 

Stasze of Washington, County of ,—Ss. 

To the Sheriff of any Constable of said County: | 

In the name of the State of Washington, you are hereby commanded 
t@ take the body of C D, if he be found in your county, and bring him forth- 
‘with before the undersigned, one of the justices of the peace in and for said 
-Ounty, at his office in , to answer A B, in a civil action; and vou are 
:-ereby commanded to give notice thereof to the said plaintiff, or his agent or 
sttorney; and have you there and then this writ. 

Given under my hand this day of , I8—. 

J. P., Justice of the Peace. 


FORM OF SUBPOENA. 
State of Washington, County of - ,— Ss. 

To ——————: 

In the name of the State of Washington, you are hereby required to ap- 
near before the undersigned, one of the justices of the peace in and for said 
<ounty, on the day of —————,, 18—, at — o'clock in the noon, at 
nis office in , to give evidence in a certain cause, then and there to be tried, 
between A B, plaintiff, and C D, defendant, on the part of (the plaintiff, or 
defendant, as the case may be.) 

Given under my hand this 


day of —— 18—. 
J. P., Justice of the Peace. 


FORM OF EXECUTION. 
State of Washington, County of —————,.—ss. 
To the Sheriff or any Constable of said County: 
Whereas, judgment against C D, for the sum of 
dofiars costs of suit, was recovered on the 
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underigned, one of the justices of the peace in and for said county, at the 
suit of A B. These are, therefore, in the name of the State of Washington, 
to command you to levy on the goods and chattels of the said C D (excepting 
such as the law exempts), and make sale thereof according to law, to the 
amount of said sum and costs upon this writ, and the same return to me within 
thirty days, to be rendered to the said A B, for his debt, interests and costs. 
Given under my hand this day of , 18—. 
J. P., Justice of the Peace. 


FORM OF VENIRE FORA JURY. 


State of Washington, County—ss. 

To the Sheriff or any Constable of said County: 

In the name of the State of Washington, you are hereby commanded to 
summon six good and lawful men of your county, to be and appear before the 
undersigned, one of the justices of the peace in and for said county, on the 
day of , 18—, at — o'clock in the noon of said day, at his office 
in , to make a jury for the trial of a civil action, between A B, plaintiff, 
and C D, defendant, and have you then and there this writ. 

Given under my hand this day of , 18—. 

J. P., Justice of the Peace. 


FORM OF EXECUTION AGAINST THE BODY. 
tate of Washington, County—ss. 


To the Sheriff or any Constable of said County: 

Whereas, judgment against C D for the sum of dollars, and for 
dollars, costs of suit, was recovered on the day of , I8—, before the 
undersigned, one of the justices of the peace in and for said county, at the 
suit of A B, and an exccution against his property returned unsatisfied; these 
are, therefore, in the name of the State of Washington to command you to 
take the body of the said C D, and him convey and deliver to the keeper of the 
_ jail of said county, who is hereby commanded to receive and keep the said C D 
in safe cutsody in prison, until the aforesaid sum, and all legal expenses, be 
paid and satisfied, or until he be discharged therefrom by due course of law; 
and of this writ make due return within thirty days. 

Given under my hand this dav of , 18—. 

| J. P., Justice of the Peace. 


FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, 


AFTER EXPIRATION OF STAY OF EXECUTION. 
State of Washington, County of , —Ss. 

To the Sheriff or any Constable of said County: 

Whereas, judgment against C D for the sum of dollars, and for 
dollars, costs of suit, was recovered on the day of , 18—, before 
the undersigned, one of the justices of the peace in and for said county, at 
the suit of A B; and whereas, on the day of , 13—, E F became 
surety to pay said judsment and costs, in month from the date of the 
judgment aforesaid, agreeably to law, in the payment of which the said C D 
and E F have failed; these are, therefore, in the name, etc. , (as in the common 
form.) 


FORM OF ORDER IN REPLEVIN, 


State of Washington, County of —ss. 

To the Sheriff or any Constable of said County: 

In the name of the State of Washington, you are hereby commanded to 
take the personal property mentioned and described in the within affidavit, 
and deliver the same to the plaintiff, upon receiving a proper undertaking, 
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unless before such delivery, the defendant enter into a sufficient undertaking 
for the delivery thereof to the plaintiff, if delivery be adjudged. 
Given under my hand this day of , 18—. 


J. P., Justice of the Peace. 


FORM OF A WRIT OF ATTACHMENT. 
State of Washington, County of —Sss. 

To the Sheritf or any Constable of said County: 

In the name of the State of Washington, you are commanded to attach, 
and safely keep, the goods and chattels, moneys, effects and credits of C D, 
(excepting such as the law exempts), or so much (thereof) as shall satisfy the 
sum of dollars, with interest and cost of suit, in whosoever hands or 
possession the same may be found in your county, and to provide that the 
goods and chattels so attached may be subject to further proceeding thereon, 
as the law requires; and of this writ make legal service and due return. 

Given under my hand this day of , 18—. 

J. P., Justice of the Peace. 


FORM OF UNDERTAKING FOR ARREST. 

Whereas, an application has been made by A B, plaintiff, to J P, one of 
the justices of the peace in and for county, for a warrant to arrest C D, 
defendant, founded upon an affidavit of the said plaintiff, setting forth that 
C D, (here state the cause for the arrest) ; Now, therefore, we, A B, plaintiff, 
and E F, acknowledge ourselves bound to C D, in the sum of dollars, to 
pay all costs that may be awarded to the said defendant, and all damages 
which he may sustain by reason of the arrest, not exceeding the sum of 
dollars. 

Dated this —— day of ——, 18—. AB, E F. 


: 
FORM OF UNDERTAKIING IN REPLEVIN. 

Whereas, A B, plaintiff, has commenced an action before J P, one of the 
justices of the peace in and for county, against C D, defendant, for the 
recovery of certain personal property, mentioned and deseribed in the affidavit 
of the plaintiff, to-wit: (Here set forth the property claimed.) Now, therefore 
we, A B, plaintiff, E F and G H, acknowledge ourselves bound unto C D in 
the sum of ——- dollars, for the prosecution of the action for the return of the 
property to the defendant, if return thereof be adjudged, and for the payment 
to him of such sum as may for any cause be recovered against the plaintiff, 

Dated the day of —--, 18—. A B, E F, GH. 


FORM OF UNDERTAKING IN ATTACHMENT. 

Whereas, an application has been made by A B, plaintiff, to J P, one of 
the justices of the peace in and for county, for a writ of attachment 
against the personal property of C D, defendant; Now, therefore, we, A B, 
plaintiff, and E F acknowledge ourselves bound to C D in the sum of 
dollars, that if the defendant recover judgment in this action, the plaintiff 
will pay all costs that may be awarded to the defendant, and all damages 
which he may sustain by reason of the said attachment and not exceeding 
the sum of dollars. 

Dated the day of 18—., AB, E F. 


FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT. 
Whereas, a writ of attachment has been issued by J P, one of the justices 
of the peace in and for county, against the personal property of C D, 
defendant, in an action in which A B is plaintiff; Now, therefore, we, C D, 
defendant, E F, and G H, acknowledge ourselves bound unto J Kk, constable, 
in the sum of dollars, (double the value of the property), engaging to de- 
liver the property attached, to-wit: (Here set forth a list of articles 
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attached,) or pay the value thereof to the the sheriff or constable, to whom the 
execution upon a judgment obtained by plaintiff in the aforesaid action may 
be issued. 


Dated this —— day of ——, 18—. CD,EF, GH. 


FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON 
CLAIM OF PROPERTY BY A THIRD PERSON. 

Whereas, L M, claims to be owner of, and have the right to possession 
of certain personal property, to-wit: (Here describe it) which has been taken 
by J K, constable in county, upon an execution by J P, justice of the 
peace in and for the county of , upon a judgment obtained by A B, 
plaintiff, against C D, defendant; Now, therefore, we, A B, plaintiff, E F, 
and G H, acknowledge ourselves bound unto the said J K, constable, in the 
sum of dollars, to indemnify the said J K against such claim. 

AB, E F. 
; B. C. $6664; 2 H. C. 81558. 


CHAPTER 131. 


CRIMINAL PRACTICE AND JURISDICTION. 


Jurisdiction of vagrancy cases, 81890. ¢‘Mines and shafts exposed, jurisdiction, 
Al! forfeited recognizances to be certified §6472. 

to county clerk forthwith, §2283. ! School law, criminal jurisdiction under, 
Civil jurisdiction, §2884. he $7485. 


Amendatory—AN ACT to amend section 4683 (C81 81886) of Ballinger’s 
Annotated Codes and Statutes of Washington, relating to the criminal 
jurisdiction of justices of the peace. Approved February 28, 1901. Laws 
‘OI p 34. 


$3071. Criminal Jurisdiction. 81886. The jurisdiction of justices of the 
peace in criminal prosecutions shall be co-extensive with their respective 
counties, and they shall have concurrent jurisdiction with the superior courts 
in all misdemeanors, but in no event shall they impose a fine to exceed one 
hundred dollars, or sentence a person to jail for a period longer than thirty- 
three days, and where the offense is one that is punishable by both a fine and 
imprisonment, the period of imprisonment at the rate of three dollars per 
dav for each day of the sentence and the fine, shall not together exceed one 
hundred dollars but if anv fine imposed is not paid with costs, then the person 
- shall be imprisoned until such fine and costs are paid at the rate of three 
dollars per day for each day confined and the justices of the peace shall have 
jurisdiction over all criminal cases coming under any city or town ordinance. 


$3072. Warrants on Complaint. §1888—200. Any justice shall, on 
complaint on oath in writing before him, charging any person with the com- 
mission of any crime or misdemeanor, of which he has jurisdiction, issue a 
warrant for the arrest of such person, and cause him to be brought forthwith 
before him for trial. B. C. 86666; 2 H. C. 81559. 


$3073. Arrests in Presence of Justice. 81889201. When any offense 
is committed in view of any justice he may, by verbal direction to any consta- 
ble, or if no constable be present, to any citizen, cause such constable or citizen 
to arrest such offender, and keep him in custody for the space of one hour, 
unless such offeneder shall sooner be taken from such custody by virtue of 
h warrant issued on complaint on oath. But such person so arrested, shall 
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not be confined in jail, nor put upon any trial, until arrested by virtue of such 
warrant. And on the return of any warrant issued by him, it shall be the 
duty of the justice to docket the cause, and unless continuance be granted, 
forthwith to hear and determine the cause, and either acquit, convict and 
punish or hold to bail the offender, if the offense be bailable and prove to be 
one which should be tried in the superior court, or in default of bail, commit 


him to jail, as the facts and law may justify. B. C. 86667; 2 H. C. 81560. 
Contempt of justice’s court, §3022. of justice of the peace, bond may be 
Threats and violent language in presence required, §3105., 


Amendatory—AN ACT relating to procedure in criminal actions and pro- 
ceedings in justices’ courts and before magistrates, and amending sec- 
tions 1890, 1891, 1894, 1&93, 1895, 1896, I902, 1905, 1916, I917, 1923, 
1926, 1927, 1929, 1932 and 1972 (1272) of the Code of Washington of 
1881. Approved February 17, 1891. Laws ’g! p 18. 


$3074. Trial—Jury—Magistrate. §1890. In all trials for offenses within 
the jurisdiction of a justice of the peace, the defendant or the state mav de- 
mand a jury, which shall consist of six, or a less number, agreed by the state 
and accused, to be impaneled and sworn as in civil cases; or the trial may 
be by the justice. When the complaint is for a crime or misdemeanor in 
the exclusive jurisdiction of the superior court, the justice hears the case 
as a committing magistrate, and no jury shall be allowed. 
Trial by jury in civil cases, §2955. B. C. 86668; 2 H. C. 81561. 


$3075. Punishment or Recognizance—Answer. $1891. Such justice or 
jury, if they find the prisoner guilty, shall assess his punishment; or if, in 
their opinion, the punishment they are authorized to assess is not adequate to 
the offense, they may so find, and in such case the justice shall order such 
defendant to enter recognizance to appear in the superior court of the county, 
and shall also recognize the witnesses, and proceed as in proceedings by a 
committing magistrate. B. C. 86669; 2 H. C. 81562. 


Preliminary examinations, §3114. 


$3076. Defendant May Plead Guilty. 81892. Tae The defendant may 
plead guilty to any offense charged. B. C. 86670; 2 H. C. $1563. 


$3077. Hearing Must Be Had. §1893. No justice shall assess a fine, 
or enter a judgment thereon, until a witness or witnesses have been ex- 
amined to state the circumstances of the transaction. 


Must hear evidence in civil cases when, B. C. 86672; 2 H. C. 8156s. 
$2969. taken, §3094, 
In peace recognizance evidence shall be 


$3078. Injured Person to Appear—Witnesses. 81894. In all cases 
arising under this chapter, if the offense charged involve injury to a particular 
person who is within the county, it shall be the duty of the justice of the 
peace to summon the injured person, and all others whose testimony may be 
deemed material, as witnesses at the trial, and to enforce their attendance, 
by attachment if necessary. B. C. §6671; 2 H. C. $1564. 


When misdemeanor may be compounded, $3128, 
Misdemeanor may be compounded when, §2133. 


83079. Continuances. 81895. Continuance may be granted, either on 
application of the defendant or the prosecuting witness, under the same rules 
as in civil cases; the cost of such continuance shall abide the event of the 
prosecution in all cases, and the justice shall recognize the defendant and the 
witnesses to appear from time to time, in the same manner as is provided 


in other criminal examinations before him. B. C. 86673; 2 H. C. 815606. 
Criminal examinations, §3114. Continuance, §2949. 


q77 
ToS 


$§3080-3084 JUSTICES’ PROCEDURE—CRIMINAL JURISDICTION. 
Act C81 §§1689-1938; §1896 amd ’91 p 18; supp ’91 p 66 $§86-8. 


§3080. Judgment—Commitment for Fine and Costs. &18096. In all 
cases of conviction, unless otherwise provided in this chapter, the justice 
shall enter judgment for the fine and costs against the defendant, and may 
commit him to jail, to be placed at hard labor until the judgment is satis- 
fied, or the payment thereof be secured, as provided by section fourteen 
hundred and ninety-seven, (83081) and further proceedings therein shalt be 
had as in like cases in the superior court; but the defendant shall not be im- 
prisoned for a longer aggregate time than one day for every three dollars of 
the fine and costs: and a defendant who has been committed shall be dis- 
charged at any time upon payment of such part of the fine and costs as re- 
mains unpaid, after deducting from the whole amount any previous payment 
and three dollars for every day he has been imprisoned upon the commitment. 
Power to sentence to jail, later provision, B. C. 86674; 2 H. C. $1567. 

§3071, Prisoner may be put to work. §2259. 


$3081. Stay—Bond. §1897.—209. Every defendant may stay the execu- 
tion for the fine and costs for thirty days, by procuring sufficient sureties, 
to be approved by the justice, to enter into recognizance before him for the 
pavment of the fine and costsé the entry of such recognizance shall be made 
an the docket of the justice, and signed by the sureties, and shall have the 
same effect as a judgment, and if the same be not paid in thirty days, the 
justice shall proceed as in like cases in the superior court. 


It seems that the right to stay is taken B. C. 86675; 2 H. C. §1568. 
away in superior court judgments, $2242. 


nares 


~~ 
$3082. Appeal to Superior Court. 86. Every person convicted before a 
justice of the peace of any offense may appeal from the judgment, within 
ten days thereafter, to the superior court. Jhe appeal shall be taken by 
orally giving notice thereof at the time the juct-ment ‘s rendered, or by serv- 
ing a written notice thereof upon the justice at any time after the judgment, 
and within the time allowed for taking the appeal; when the notice is given 
orally, the justice shall enter the same in his docket. The appellant shall 
be committed to the jail of the county until he shall recognize or give a bond 
to the state, in such reasonable sum, with such sureties as said justice may 
_ require, with condition to appear at the court appealed to, and there prose- 
cute his appeal, and to abide the sentence of the court thereon, if not revised 
by a higher court. - R. C. 86763: 2 H. C. $1639. 
§3083.. No Fees in Advance—Default. §7. The appellant in a criminal 
action shall not be required to advance any fees in claiming his appeal nor in 
prosecuting the same; but if convicted in the appellate court, or if sentenced 
for failing to prosecute his appeal, he may be reqttired as a part of the 
rentence to pay the costs of the prosecution. If the appellant shall fail to 
enter and prosccute his appeal he shall be defaulted of his recognizance, if any 
was taken, and the superior court may award sentence against him for the 
offense whereof he was convicted in like manner as if he had been convicted 
thereof in that court; and if he be not then in custedy process may be 
issued to bring him into court to receive sentence. 

appeals in civil cases, §3034. B. C. 86764: 2 H. C. $1640. 
§3084. Appeal—Witnesses—Transcript. §8 Upon an appeal being 
taken in a criminal action the justice shall require the witnesses to give 
recognizances for their appearance in the superior court, or, if thev are not 
present, indorse their names on the copy of proceedings. He shall on such 
appeal make and certify a copy of the conviction and other proceedings in 
the case, and transmit the same, together with the recognizance and an 
abstract bill of the costs, to the clerk of the court appealed to, who shall tssuc 

a subpoena for the witnesses if they are not under recognizance. 
B. C. 86765; 2 H. C. $1641. 
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$3085. Fines to Be Paid Over to County Treasurer—Affidavit—Treas- 
urer’s Receipt. $1901.—213. It shall be the duty of every justice, on the first 
Mondays in January and July in every year, and on going out of office, to 
pay over to the treasurer of his county all money he may have received on 
account of fines and all fees which may have remained unclaimed in his 
hands for twelve months; and he shall, at the same time, deliver to such 
treasurer a statement in writing, showing by items the sources from which 
such money was derived, and shall append thereto an affidavit that he has 
received no other money for fines, not before paid over to such treasurer, 
and has no other fees unclaimed fcr twelve months, in his hands; and the 
treasurer's receipt therefor he shall file with the auditor, who shall give him 
a quietus. B. C. §569; 1 H. C. 8318. 
Justices in cities shall pay over fees and fines every month, §2846. 


CHAPTER 132. 


FORM OF PROCEEDINGS IN CRIMINAL CASES. - 


§3086. Forms in Criminal Cases. 81902. The following or equivalent 
la may be used by justices of the peace in criminal proceedings under 
this act: 

FORM OF WARRANT. 
The State of Washington, County, ss. 

To the sheriff or any constable of said county: Whereas, A. B. has this 
day complained in writing under oath to the undersigned, one of the justices 
of the peace in and for said county, that on the day of , 18—, at 
, in said county (here insert the substance of the complaint, whatever 
it may be) ; therefore, in the name of the State of Washington, you are com- 
manded forthwith to apprehend the said C. D. and bring him before me, to be 
dealt with according to law. 

Given under my hand this 


day of ——, 18—. 
J. P., Justice of the Peace. 


FORM OF SEARCH WARRANT. 
The State of Washington, County, Ss. 

To the sheriff or any constable of said county: Whereas, A. B. has this 
day made complaint on oath to the undersigned, one of the justices of the 
peace in and for said county, that the following goods and chattels, to-wit: 
(Here describe them), the property of the said A. B., have been within 
days past, or were on the day of . by some person or persons un- 
known, stolen, taken, and carricd away out of the possession of the said A. B., 
in the county aforesaid; and, also, that the said A. f}. verily believes that the 
said goods or a part thereof are concealed in or about the house of C. D., 
in said county (describe the premises to be searched) ; therefore, in the name 
of the State of Washington, you are commanded that, with the necessary 
and proper assistance, you enter into the said house (describe the premises to 
be searched), and then diligently search for the said goods and chattels; and 
if the same or any part thereof be found on such search, bring the same, and 
also the same C. D., forthwith before me, to be disposed of according to law. 

Given under my hand this day of , 18—. 

J. P., Justice of the Peace. 


FORM OF COMMITAIENT WHERE JUSTICE ON THE TRIAL SHALL 
FIND THAT HE HAS NOT JURISDICTION IN THE CASE. 

The State of Washington, County, ss. 
To any constable and the keeper of the jail of said county: Whereas 
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C. D..,.of , etc., has been brought this day before the undersigned, one of 
the justices of the peace in and for said county, charged, on the oath of A. 
B., with having, on the day of , I8—, in said county, committed 
the offense of (here state the offense charged in the warrant), and in the 
progress of the trial of said charge, it appearing to the said justice that the 
said C. D. has been guilty of the offense of (here state the new offense found 
on the trial) committed at the time and place aforesaid; and whereas, the 
said C. D. has failed to give bail in the sum of -- dollars, for his appear- 
ance to answer at the next term of the superior court, as required by me, 
therefore, in the name of the State of Washington, etc. (as in the last form), 
to receive the said C. D. into your custody in the said jail, and him there 
safely keep until he be discharged by due course of law. 
' Given under my hand this day of , 1I8—. 


J. P., Justice of the Peace. 


FORM OF WARRANT TO KEEP THE PEACE. 
The State of Washington, County of . Ss. 

To the sheriff or any constable of said county: Whereas, A. B. has this 
day complained in writing under oath to the undersigned, one of the justices 
of the peace in and for said county, that he has just cause to fear and 
does fear C. D., late of said county, will (here state the threatened injury 
or violence, as sworn to) ; therefore, in the name of the State of Washington, 
you are commanded to apprehend the said C. D., and bring him forthwith 
before me, to show cause why he should not give surety to keep the 
peace and be of good behavior toward all people of this state, and the said 
A. B. especially, and further to be dealt with according to law. 

Given under my hand this —— day of —-—, 18—. 

J. P.. Justice of the Peace. 


FORM OF COMMITMENT UPON SENTENCE. 

The State of Washington, County of , Ss. 

To any constable and the keeper of the county jail of said county: Where- 
as, at a justice’s court held at my office in said county for the trial of C. D. 
for the offense hereinafter stated, the said C. D. was convicted of having 
on the —— day of , I8—, in said county, committed (here state the 
offense), and upon conviction the said court did adjudge and determine 
that the said C. D. should be imprisoned in the county jail of said county 
for days, therefore, vou, the said constable, are commanded, in the name 
of the State of Washington, forthwith to convey and deliver the said €. D. 
to the said keeper; and you, the said keeper, are hereby commanded to 
receive the said C. I). into your custody in said jail, and him there safely 
keep until the expiration of said - days, or until he shall thence be 
discharged by due course of law. 

Dated this day of , 18—. 


J. P., Justice of the Peace. 


FORM OF CERTIFICATE OF CONVICTION. 
The State of Washington, County of —-——-. ss. 

At a justice’s court held at my office in said county before me, one of 
the justices of the peace in and for said county, for the trial of C. D., for 
the offense hercinafter stated, the said C. D. was convicted of having on 
the day of , 18—, in said county. committed ‘here insert the 
offense), and upon conviction the said court did adjudge and determine 
that the said C. D. should pay a fine of ----—- dollars for be imprisoned, 
as the case may be), and the said fine has been paid to me. 

Given under my hand this. day of —-—, 18—. 

J. P., Justice of the Peace. 
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FORM OF EXECUTION. 
The State of Washington, County of , SS. 

To the sheriff or any constable of said county: Whereas, at a justice’s 
court held at my office in said county for the trial of C. D., for the offense 
hereinafter stated, the said C. D. was convicted of having on the day 
of —, 18—, in said county, committed (here state the offense), and upon 
conviction the said court did adjudge and determine that the said C. D. 
should pay a fine of dollars, and dollars costs; ana, whereas, 
the said fine and costs have not been paid, these are, therefore, in the name 
of the State of Washington, to command you to levy on the goods and chat- 
tels, etc. (as in execution in civil cases). B. C. $6678; 2 H. C. 81569. 


CHAPTER 133. 


MISCELLANEOUS PROVISIONS—PROCEEDINGS TO PREVENT THE COMMIS- 
SION OF CRIMES. 


$3092, Peace Bonds. §1903.—215. Justices of the peace shall have 
power to cause all laws made for the preservation of the public peace to be 
kept; and in the execution of that power may require persons to give secu- 
rity to keep the peace, or for their good behavior, or both, in the manner 
herein provided. B. C. 86680; 2 H. P. C. §26. 


Superior court in addition to judgment $2238, 
may require bond to keep the peace, Proceedings against vagrants, §1889. 


§3093. Complaint. 31404.—-216. Whenever complaint shall be made 
to any such magistrate, that any person has threatened to commit an 
offense against the property or person of another, the magistrate shall ex- 
amine the complaint, and any witness who may be produced on oath, and 
reduce such complaints to writing, and the same shall be subscribed by the 
complainant. B. C. 86681; 2 H. C. $1570. 


$3094. Hearing—Appeal—Transcript. §1905. It shall be the duty of 
every magistrate examining a person charged with an offense, or with an 
intention to commit an offense, tu examine all the witnesses he shall deen: 
material, and reduce their testimony to writing, a copy of evhich, whether 
the accused is discharged, committed, or held to bail, or shall take an ap- 
peal, he shall transmit to the clerk of the court having jurisdiction of the 


offense. B. C. $6682: 2 H. C. 81571. 
If crime has been committed proceed as In all criminal cases evidence shall be 
in trials, §3075; or as committing taken, §3077. 


magistrate, §3114. 


§30y5. Warrant. §1g06.—-218. If, upon the examiantion, it shall ap- 
pear that there is just cause to fear that such offense may be committed, the 
magistrate shall issue a warrant under his hand, reciting the substance of 
the complaint and requiring the officer to whom it may be directed, forth- 
with to apprehend the person complained of and bring him before such 
magistrate or some other magistrate, or court having jurisdiction of the 
cause. B. C. 86683; 2 H. C. 81572 


$3096. Hearing on the Case—Recognizance. §1907.—219. The magis- 
trate before whom any person is brought upon charge of having made 
threats as aforesaid, shall, as soon as may be, hear and examine the com- 
plaint. And if it shall appear that there is just cause to fear that any such 
offense will be committed by the party complained of he shall be required to 
enter into recognizance with sufficient sureties, in such sum as the magis- 
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trate shall direct, towards all the people of the state, and especially towards 
the person requiring such security, for such term as the magistrate shall or- 
der, not exceeding one year, but he shall not be ordered to recognize for 
_his appearance at the superior court unless he is charged with some offense 
for which he ought to be held to answer at said court. 
B. C. $6684; 2 H. C. §1573. 
$3097. Commitment in Default of Bond. %1908.—220. If the person 
so ordered to recognize, shall fail to enter into such recognizance, the 
mayistrate shall commit him to the county jail during the period for which 
he was required to give security, or until he shall so recognize, stating in 
the warrant the cause of commitment with the sum and time for which se- 
curity was required. B. C. 86685; 2 H. C. 81574. 


$3098. When Complainant Liable for Costs. §1909.—221. If, upon ex- 
aniination, it shall appear that there is not just cause to fear that any such 
offense will be committed by the party complained of, he shall be forthwith 
discharged; and if the magistrate shall deem the complaint unfounded, 
frivolous or malicious, he may order the complainant to pay the costs of 
prosecution, who shall thereupon be answerable to the magistrate and the 
officer for their fees, as for his own debt. B. C. 86686; 2 H. C. 81575. 


Complainant may be committed for costs when, 82292. 


§3099. Costs. §$1910.—222. When no order respecting the costs is made 
by the magistrate, they shall be allowed and paid in the same manner as 
costs before justices in criminal prosecutions; but in all cases where a per- 
son is required to give good security for the peace, or for his good behavior, 
the magistrate may further order that the costs of prosecution, or any part 
thereof, shall be paid by such person, who shall stand committed until such 
costs are paid, or he is otherwise legally discharged. 

B. C. 86687; 2 H. C. $1576. 

§3100. Appeals. §9. An appeal may be taken from the order of a 
Magistrate requiring a person to give security to keep the peace or for 
xood behavior. Such appeal shall be taken in the same manner and sub- 
rect to the same conditions as appeals from justices’ courts in criminal ac- 
tions, and the magistrate may require recognizances of the appellant and 
tne witness as in appeals in such criminal actions. B. C. 86766; 2 H. C. $1642. 

Appeals in criminal actions, §3082. 


$3101. Judgment on Appeal. §1913.—225. The court before which 
such appeal is prosecuted, may affirm the order of the justice or discharge 
che appellant, or may require the appellant to enter into a new recognizance, 
‘vith sufficient sureties, in such sum and for such time as the court shall think 
raoper, and may also make such order in relation to the costs of prosecution 
a3 may be deemed just and reasonable. B. C. 86767; 2 H. C. $1643. 


$3102. Failure to Prosecute Appeal. $1914. If any party appealing from 
oech order of a magistrate shall fail to prosecute his appeal his recognizance 
shall remain in full force and effect as to any breach of the condition, without 
an affrmance of the judgment or order of the magistrate, and also shall stand 
as security for costs which shall be ordered by the court appealed to to be paid 
by the appellant. B. C. 86768; 2 H. C. $1644. 


§3103. Discharge at Any Time Bond Given. §1915.—227. Any person 
-ommitted for not finding sureties or refusing to recognize as required by the 
magistrate, may be discharged by any judge or justice of the peace, on giving 
such security as was required. | B. C. 86688 ; 2 H. C. 1577. 


$3104. Bonds to Be Certified to Superior Court. $1916. Every recogni- 
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zance taken pursuant to the foregoing provis:ons shall be transmitted to the 
superior court for ithe county within ten days, and shall be there filed of record 


by the clerk. B. C. §6689; 2 H. C. 81578. 
Commitments must be certified in ten days, §3127,. | ; 


$3105. Breaches of the Peace in Presence of Magistrate. $1917. Every 
person who shall, in the presence of any magistrate, or before any judge of a 
court of record, make an affray, or threaten to kill or beat another, or to com- 
mit any violence or outrage against his person or property, and every person 
who, in the presencee of such judge or magistrate, shall contend with hot and 
angry words, to the disturbance of the peace, may be ordered, without process 
or other proof, to recognize for keeping the peace or being of good behavior 
for a term not exceeding three months, and in case of refusal may be commit- 


ted as before directed. B. C. 86690; 2 H. C. 81579. 


Procedure if offense is committed in presence of justice, §3073. 


$3106. Remission of Penalty of Bond. §1y18-—230. Whenever upon 
a suit brought on any such recognizance, the penalty thereof shall be ad- 
judged forfeited, the court may remit such portion of the penalty, on the 
petition of any defendant, as the circumstances of the case shall render just 
and reasonable. . B. C. 866y1; 2 H. C. §1580. 


$3107. Surety May Surrender Principal. §1919—231. Any surety in 
recognizance to keep the peace, or for good behavior, or both, shall have 
the same authority and right to take and surrender his principal as if he had 
. been bail for him in a civil cause, and upon such surrender, shall be dis- 
charged and exempt from all liability for any act of the principal, subse- 
quent to such surrender, which would be a breach of the condition of the 
recognizance, and the person so surrendered may recognize anew, with suf- 
ficient sureties, before any justice of the peace, for the residue of the term, 
and thereupon shall be discharged. B. C. 86692; 2 H. C. 81581. 
Surrender of principal by sureties, §2921 $446. 


$3108. Number. §1920.—232. Any word used in this act in the singu- 
lar or plural number shall, whenever it 1s necessary to give effect and force 


to the same, according to the true intent thereof, be taken and construed to 
mean either. 


CHAPTER 134. 
OF THE EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAK- 


ING BAIL. 
All judicial officers are committing mag- Commitment proceedings may be had on 
istrates, $4291. holiday, $5448. 
Duty of prosecuting attorney, §2082. {f it appear in course of trial justice has 
Costs before committing magistrates, not jurisdiction—procedure, §3075. 
§2292Z. Procedure if crime is committed in pres- 
Duty in cases of fugitives from other ence of justice, §3073. 


states,  §2036. 


§3114. Preliminary Examinations. 81921.—233. Upon complaint be- 
ing made to any justice of the peace, or judge of the superior court, in open 
court, or in vacation, that a criminal offense has been committed, he shall 
examine on oath the complainant, and anv witness provided by him, and 
shall reduce the complaint to writing, and shall cause the same to be sub- 
scribed by the complainant, and if tt shall appear that any offense has been 
committed of which the superior court has exclusive jurisdiction, the magis- 
trate shall issue a warrant reciting the substance of the accusation, and re- 
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quiring the officer to whom it shall be directed forthwith to take the person 
accused and bring him before the person issuing the warrant, unless he shall 
be absent or unable to attend thereto, then before some other magistrate of 
the county, to be dealt with according to law, and in the same warrant may 
require the officer to summon such witnesses as shall be therein named, to 
appear and give evidence on the examination. B. C. 86695; 2. H. C. §1582. 


§3115. Defendant Pursued Anywhere in the State. 1922234. If 
any person against whom a warrant may be issued for an alleged offense, 
committed in any county, shall either before or after the issuing of such 
Warrant, escape from, or be out of the county, the sheriff or other officer to 
whom such warrant may be directed, may pursue and apprehend the party 
charged, in any county in this state, and for that purpose may command aid, 
and exercise the same authority as in his own county. 

B. C. 86696; 2 H. C. $1583. 

$3116. Bail Without Examination. 81923. The magistrate before whom 
such accused person shall be brought, when the offense is bailabie, may, at 
the request of such person, with or without examination, allow him to enter 
into recognizance with sufficient sureties, to be approved by the magistrate, 
conditioned for his appearance in the superior court having jurisdiction of 
the offense. B. C. 86697; 2 H. C. §1584. 


$3117. Hearing—Bail—Commitment. %1924.—236. If the defendant 
shall not enter into recognizance with sureties, the magistrate shall proceed 
to hear and examine the complaint, and may adjourn the examination from 
time to time, not exceeding in all ten days from the time such defendant 
shall have been brought before him, and in case of such adjournment, the 
magistrate may, if the offense be bailable, take a recognizance with sufficient 
sureties for the appearance of the defendant at such further examination; 
and if he fail to enter into such recognizance, he shall be ordered into custody 
until the time appointed for such examination. B. C. 86698; 2 H. C. 81585. 


§3118. When Complainant Shall Pay Costs. %1925.—237. If it should 
appear upon the whole examination that no offense has been committed, or 
that there is not probable cause for charging the defendant with an offense, 
he shall be discharged, and if in the opinion of the magistrate, the complaint 
was malicious, or without probable cause, and there was no reasonable 
ground therefor, the costs shall be taxed against the party making the com- 
plaint. B. C. 86700; 2 H. C. 81588. 

Costs against complainant and commit ment for failure to pay, §2292. 


$3119. Trial by Justice if Within Jurisdiction. %1926. If it shall appear 
that an offense has been committed of which a justice of the peace has juris- 
d.ction, and one which would be sufficiently punished by a fine not exceed- 
ive one hundred dollars, if the magistrate having the complaint 1s a justice 
of the peace, he shall cause the complaint to be ordered and proceed as in 
lise cases before a justice of the peace; or, if any other magistrate, he shall 
certify the papers, with a statement of the offense appearing to be proved, 
to the nearest justice of the peace, and shall, by order, require the defendant 
and the witnesses to enter into recognizances with sufficient sureties to be 
approved by the magistrate, for their appearance before such’ justice at the 
‘ime and place stated in the order; and such justice shall proceed to the trial 

t the action as if originally commenced before him. 

uthority to sentence to jail, §3071. B. C. 86701; 2 H. C. 81589. 


$3120. Procedure if Justice Has Not Jurisdiction. $1927. If it appear 
hat a bailable offense has been committed, the magistrate shall order the 
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defendant to enter into recognizance, with sufficient sureties, for his appear- 
ance in the superior court to answer the charge, and if he shall not do so, or 
the offense be not bailable, he shall commit him to jail. The justice of the 
peace who committed the person, or the judge of the superior court to which 
the party is held to answer, may admit to bail in the amount required and 
approve the sureties. The recognizance shall be conditioned in effect that 
the defendant will appear in the supcrior court to answer said charge when- 
ever the same shall be prosecuted, and at all times, until dischareed accord- 
ing to law, render himself amcnable to the orders and process of the superior 
court, and, if convicted, render himself in execution of the judgment. 

B. C. $6703; 2 H. C. 81591. 
. $3121. Justice May Associate Others. §1928.—240. Any magistrate to 
whom complaint is made, or before whom any defendant is brought, may 
associate with himself one or more magistrates of the same county, and they 
may, together, execute the powers and duties before mentioned; but no fees 
shall be taxed for such associates. B. C. 86704; 2 H. C. 81592. 


$3122. Recognizance of Witnesses. 81929. Where the person arrested 
is held to bail, or committed to jail, or forfeits his recognizance, the magis- 
trate shall recognize the witnesses for the prosecution to be and appear in 
the superior court to which the party is recognized, bailed, or committed, 
whenever their attendance shall be required. B. C. 86705; 2 H. C. $1593. 


$3123. When Witnesses Required to Give Sureties. §1930.—242. If 
the magistrate shall be satisfied that there is good cause to believe that any 
such witness will not perform the condition of his recognizance unless other 
security be given, such magistrate may order the witness to enter into 
recognizance with such sureties as may be deemed necessary for his appear- 
ance at court. B. C. 86706; 2 H. C. §1594. 


$3124. Recognizance of Witness Not Sui Juris. §1931.—243. When 
any married woman or a minor is a material witness, any other person may 
be allowed to recognize for the appearance of such witness, or the magistrate 
may, in his discretion, take the recognizance of such married woman or 
minor in a sum not exceeding fifty dollars which shall be valid and binding 
in law, notwithstanding the disability of coverture or minority. 
B. C. 86707; 2 H. C. $1595. 
§3125. ‘Commitment of Witnesses—Depositions. $1932. All witnesses 
required to recognize with or without surcties sliall, if they refuse, be com- 
mitted to the county jail by the magistrate, there to remain until they com- 
ply with such orders or be otherwise discharged according to law: Provided, 
That when the magistrate is satisfied that any witness required to recognize 
with sureties is unable to comply with such order, he shall immediately take 
the deposition of such witness and discharge him from custody upon his 
own recognizance. The testimony of the witness shall be reduced to writing 
by a justice or some competent person under his direction, and he shall take 
only the exact words of the witness; the deposition, except the cross-exam- 
ination, shall be in the narrative form, and upon the cross-examination the 
questions and answers shall be taken in full. The defendant must be present 
in person when the deposition is taken, and shall have an opportunity to 
cross-examine the witnesses; he may make any objections to the admission 
of any part of the testimony, and all objections shall be noted by the jus- 
tice; but the justice shall not decide as to the admissibility of the evidence, 
but shall take all the testimony offered by the witness. The deposition must 
be carefully read to the witness, and any corrections he may desire to make 
thereto shall be made in presence of the defendant by adding the same to 
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the deposition as first taken; it must be signed by the witness, certified by 
the justice, and transmitted to the clerk of the superior court, in the same 
manner as depositions in civil actions.’ And if the witness is not present when 
required to testify in the case, either before the grand jury-or upon the trial 
in the superior court, the deposition shall be submitted to the judge of such 
superior court, upon the objections noted by the justice, and such judge 
shall suppress so much of said deposition as he shall find to be inadmissible, 
and the remainder of the deposition may be read as evidence in the case, 
either before the grand jury or upon the trial in the court. 
B. C. 86708; 2 H. C. §1596. . 
§3126. Depositicn to Be in Writing and Signed. §1933.--245. The 
testimony of the witness examined, shall be reduced to writing by the mag- 
istrate, or under his direction, when he shall think it necessary, and shall be 
signed by the witnesses. | B. C. $6699; 2 H. C. 81586. 


$3127. Transcript to Superior Court. 816. It shall be the duty of all 
magistrates within this state, before whom any person or persons shall be 
committed or held to bail to answer to any crime, to return their proceed- 
ings, duly certified, includfng a copy of all recognizances taken by them, to 
the clerk of the superior court within ten days after the final hearing and 
commitment, or holding to bail, as aforesaid; and any justice of the peace 
who shall fail or neglect to make such return shall not be entitled to receive 
any fees or costs in such case. B. C. 86709; 2 H. C. 81597. 
Feace recognizances must be certified up in ten days, §3104. 


§3128. Compounding Misdemeanors. §1935.—-247. When any person 
shall be comm tted to prison, or shall be under examination or recognizance 
to answer any charge for a misdemeanor for which the party injured may 
have a remedy by civil action, except where the offense was committed upon 
a sheriff or other officer, justice, or violently, or with intent to commit a 
felony, if the party injured shall appear before the magistrate who made the 
commitment or took the recognizance, or is conducting the examination, 
and acknowledge in writing that he has received satisfaction for the injury, 
the magistrate may, in his discretion, on payment of all costs which may 
have accrued, discharge the recognizance, or supersede the committment by 
an order under his hand, and may also discharge all recognizance and super- 
sede the commitment of all witnesses in the case. B.C. 86710; 2 H. C. $1598. 
Compounding misdemeanor in criminal Compounding crime a misdemeanor, §1773% — 

practice, §2133. 

§3129. Action on Witnesses Forfeited Recognizance. $1936.—248. 
When any person under recognizance in any criminal prosecution, either to 
appear and answer before a justice, or to testify in any court, shall fail to 
perform the condition of any recognizance, his default shall be recorded; 
and it shall be the duty of the prosecuting attorney to proceed at once, by 
action against the person bound by recognizance, or such of them as he may 
elect. B. C. 86711; 2 H. C. 81599. 

$3130. Costs to Be Certified Up. §81937.—249. In all cases where any 
magistrate shall order a defendant to recognize for his appearance before a 
justice of the peace, or the superior court, he shall forward with the papers 
in the case, an abstract of the costs that have accrued in the case, and such 
costs shall be subject to the final determination of the case. 


CHAPTER 135. 
CHANGE OF VENUE. 


§3131. Change of Venue. 31938250. If, previous to the commence- 
ment of any trial before a justice of the peace, the defendant, his attorney 
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or agent, shall make and file with the justice an affidavit that the deponent 
believes that the defendant cannot have an impartial trial before such jus- 
tice, it shall be the duty of the justice to forthwith transmit all papers and 
documents belongimg to the case, to the next nearest justice of the peace in 
the same county, who is not of kin to either party, sick, absent from the 
county, or interested in the result of the action either as counsel or other- 
wise. The justice to whom such papers and documents are so transmitted, 
shall proceed as if the suit had been instituted before him. Dhtstance as con- 
templated by this section, shall mean to be by the nearest traveled route. 
The costs of such change of venue shall abide the result of the suit. 

Change of venue, another section, §3061. B. C. 86558; 2 H. C. 81468. 


Substitute—AN ACT fixing the fees and compensation of justices of the 
peace, and declaring an emergency. Approved March 9, 1893. Laws ’93 p 143 
$3137. Schedule of Fees. 81. ‘he fees and compensation of justices 

of the peace shall be as follows: to-wit: 
For docketing each cause, to be charged but once............0000+2-$0 25 


Por Issuing -NOtiee: «2:66am cen adesucdtatse snes Pea. hiniighnrschrars Meeaeee - 225 
For issuing warrant in criminal cascs ..........e.ee eens wietisaceeere ~ “50 
For taking recognizance of bail, including justification ............-. 75 
Por COMNNtING tO: jal, 23 otawtscranesmedeeneceewaeas Liitewokarawe. V25 
For issuing subpoena, with any number of names.......... vacweees “25 
For entering judgment on trial, by confession or by default..... gtreshiss 25 


For each folio of certified copy of proceeding of any kind before a jus- 
tice of the peace, or of papers filed therein, including certificate... 10 


For issuing: any Writ OP Venireis s..iha ceeds nas sae sew ees wieder 25 
For taking affidavits or acknowledgments, each........... feeautsaue- 25 

For attending with clerk of couniy commissioners at the opening of 
polls. “per: Ment. oidtoi tat iot Peed ae bees ee eenes 5 acaievarsiominn dea yee 3 OO 
For filing each paper in a cause, other than exhibits...............6- 05 
For approving a bond, including justification 0.0.0... se ese eee ee eens 50 

For administering an oath, except in a judicial proceeding before such 
JUSTICE: ivi cceeeiaverses oueteeal wee tants cece eee aeeeeoens ce eee 15 
For taking depositions, for each folio .. 0... cece cece eee eens Pe (°) 
For solemnization of marriage and mak'ng return thereof........... 5 00 

For each continuance or adjournment granted by consent or on motion 
Of Cither (Patty = .4cink Shand ae awake Mae teneaw weed gee ee ee » 25 
For ‘trial of each’ Cause: 2225 iss acai tean near nie ieee ate poe Ree eae te I OO 
B. C. $1635 


$3138. Fees of Salaried Justices. 82. In any civil action commenced 
before or transferred to a justice of the peace receiving a salary, the plaintiff 
may, at the time of such commencement or trarsfer, pay to such justice the 
sum of two dollars, which sum shall be all the fees and charges which any 
party to such action shall be compelled to pay to such justice up to and in- 
cluding the rendition of judgment in such action, unless process in replevin, 
attachment or garnishment shall isstie therein, in which case the party pro- 
curing such process may pay to such justice the sum of one dollar as full 
payment for the fees and charges cf such justice ine dent to the proceedings 
under such process; but in case sad action is transferred from such justice 
before final judgment, such justice shall repay to any party making such 
payments any sum in excess of what sa-d party would have been compelled 
to pay by section one hereof. B. C. $1636, 

$3139. No Other Fees to Be Co Iccted. £3. No justice of the peace in 
any civil action or preceeding s! all be entithd to or receive any fces or com- 
pensations not provided for by this act. B. C. $1637. 
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Accountants. 


AN ACT to create a “State Board of Accountancy,” and pre- 
scribe its duties and powers; to provide for the examination of, and issu- 
ance of certificates to, qualified applicants, with the designation of 
“certified Public Accountant,” and to provide the penalty for violations 
of the provisions thereof. Approved March 12, 1903. Laws '03, p 99. 
$3143. State Board of Accountancy—Oath—Vacancies. §1. Within 

thirty days after this act shall take effect, the Washington Association of 

Public Accountants shall nominate fifteen reputable and skilled accountants, 

who shall have been in practice as such not less than three consecutive years, 

from which the Governor shall appoint five. The said five skilled accountants 
duly elected and appointed shall constitute the Board of Accountancy of the 

State of Washington, and shall hold office, as respectively designated in their 

appointments, for the term of one, two, three, four and five years, as herein- 

after provided, and until their successors have been duly elected and ap- 
pointed. The members of such board shall, within thirty days after their 
appointment, take and subscribe to the oath of cffice as prescribed by the 
statutes of the State of Washington, and file the same with the Secretary of 

State. The Certified Public Accountants of the State of Washington, as 

hereinafter provided, shall annually nominate five of their number, one of 

whom the Governor of the State of Washington shall appoint to fill the 
vacancy annually occurring in said board, such appointment to be for the 
term of five years. In case of a vacancy occurring from any cause, the 

Governor shall fill the vacancy by appointing a Certified Public Accountant 

from the names last submitted, to serve as a member of the board for the 

remainder of the term. 

§3143a. Office and Duties of Board. §2. The State Board of Account- 
ancy shall have its office at such place in the State of Washington as shall be 
designated by the board, and its powers and duties shall be as follows: 

First. Vo formulate rules for the government of the board and for the 
examination of, and granting of certificates of qualification to, persons apply- 
ing therefor. 

Second. To hold written examination of applicants for such certificates, 
at least semi-annually, at such places as circumstances and applications may 
warrant. 

Third. To grant certificates of qualifications to such applicants as may, 
upon examination, be found qualifed in “theory of accounts.” “practical 
accounting,” “auditing” and “commercial law,” to practice as certified public 
accountants. 

Fourth. To charge and collect from all applicants such fee, not exceed- 
ing twenty-five dollars, as may be necessary to mect the expenses of examina- 
tion, issuance of certificates and conducting its office: Provided, That all 
such expenses, including not exceeding five dollars per day for each member 
while attending the session of the board or conducting the examinations, must 
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be paid from the current receipts; and no portion thereof shall ever be paid 
from the State Treasury. 

Fifth. To revoke for cause such certificates, after written notice to the 
holder, and a hearing being had thereon: Provided, That such revocation 
must receive the affirmative vote of at ieast four members of the board. 

Sixth. To report annually to the Governor, on or before the first day of 
January in each year, all such certificates issued during the preceding year, 
together with.a detailed statement of receipts and disbursements: Provided, 
That any balance remaining in excess of the expenses incurred shall be 
transferred to the common school fund of the State. 

Seventh. The board may, in its discretion, under regulations provided 
by its swles, waive the examination of applicants possessing the qualifications 
mentioned in sub-section three of this section, who shall have been for more 
than one vear prior to the passage of this act residents of the State of Wash- 
ington. and who shall, in writing, apply for such certificate within one year 
thereafter. 

Eighth. Every Certified Public Accountant, during the time he con- 
tinues the practice of his profession shall, annually, on such date as the 
Board of Accountancy may determine, pay to the secretary of said Board of 
Accountancy a fee of one dollar, in return for which payment he shall receive 
a renewel certificate for one year. 

§3143b. Who May Apply. §3. Any citizen of the United States, or any 
person who has duly declared his intention of becoming such citizen, residing 
and duing business in the State of Washington, being over the age of nine- 
teen years and of good moral character, may apply to the State Board of 
Accou itancy for examination under its rules, and for the issuance to him 
of a certificate of qualification to practice as a Certified Public Accountant; 
and uy.on the issuance and receipt of such certificate, and during the period 
of its existence, he shall be styled and known as a Certified Public Account- 
ant, and no other person shall be permitted to assume and use such title, or to 
use any words, letters or figures, to indicate that the person using the same 
is a Certified Public Accountant. 

§3143c. Penalty. §4. Any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor, and upon conviction thereof before 
any court of competent jurisdiction, shall be punished by a fine in any sum not 
exceeding one hundred dollars. 

J 
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Agriculture. 


SALE OF FERTILIZERS ..........§3145 MARSHALS FOR FAIRS ..cceooecs- $8185 


Cross References— 


Agricultural College, 87432. cure its use, §5122 $6181. 

HRounty on sugar, §8582; beet sugar ex- Inspection and weighing of grain, §6393. 
periments, §8581. Horticultuse, act to protect, §5505. 
bureau of, under Secretary of State, §8473. Lien for care and feeding of stock, $6146. 

Grist mills regulated—tolls, §6428. Lien for service of sires, §6148. 


Use of water and eminent domain to se-_ [Liens on farm products, §6127. 


AN ACT to regulate the manufacture and sale of commercial 
_ fertilizers in the State of Washington and providing a penalty for the 
violation thereof. Approved March 8, 1899. Laws ’99 p 80. 


$3145. Packages to Be Stamped—Bulk Sales Reported. $1. Every lot 
or parcel of commercial fertilizers or material used for manurial purposes 
sold, offered or exposed for sale within this state, the retail price of which 
is ten dollars or more per ton, shall be accompanied by a plainly printed label, 
stating clearly and truly the number of ten pounds of fertilizer in the pack- 
age, the name, brand or trade mark under which the fertilizer is sold, the 
name and address of the manufacturer or importer, the place of manufacture 
arid a chemical analysis stating the per centage of nitrogen, of potash soluble 
in water and of soluble reverted and insoluble phosphoric acid. Whenever 
any fertilizer or fertilizing ingredients are shipped or sold in bulk for use by 
farmers in this state a statement must be sent to the chemist of the Wash- 
ington state agricultural experiment station at Pullman, who is hereby cre- 
ated state chemist, ex officio, giving the name of the goods so shipped and 
accompanied by an affidavit from the seller, giving the per centage of the 
several fertilizing ingredients guaranteed. All fertilizers sold, offered. or 
exposed for sale shall be accompanied by a label giving a correct general 
statement of the composition and ingredients of the same. 


$3146. Report to State Chemist. 82. Before any commercial fertil- 
izer, the retail price of which is ten dollars or more per ton, is sold, offered 
or exposed for sale, the importer, manufacturer or party who causes it to be 
sold or offered for sale within this state shall file with the chemist of the 
Washington state agricultural experiment station a certified copy of the 
statement named in section I of this act, and a list of the names and addresses 
of his agents in this state; and shall also deposit with said chemist, at his 
request, a sealed glass jar or bottle containing not less than one pound of 
the fertilizer, accompanied by an affidavit that it is a fair, average sample 
thereof. 


§3147. Analysis of Fertilizer Manufactured in This State—Fees. §3. 
The manufacturer, importer, agent or seller of any brand of commercial 
fertilizer or material used for manurial purposes, the retail price of which is 
ten dollars or more per ton, shall pay on or before the first day of April 
annually to the treasurer of the Washington state agricultural experiment 
station an analysis fee of six dollars for each of the fertilizing ingredients 
contained, or claimed to exist in, said fertilizer to be sold, offered or exposed 
for sale within this state as aforesaid: Provided, however, That whenever 
the manufacturer or importer shall have paid the fee herein required for ary 
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person acting as agent or seller for such manufacturer or importer, such 
agent or seller, shall not be required to pay the fee named in this section; 
and on receipt of said analysis fees the treasurer of the Washington state 


agricultural experiment station shall issue certificates of compliance with 
this act. 


$3148. Label in Case Leather Is Used. 84. No person shall sell, offer 
or expose for sale in this state any pulverized leather, raw, steamed, roasted, 
Or in any form, as fertilizer or manure without an explicit printed certificate 
of the fact, to be conspicuously afiixed to every package of such fertilizer or 
manure, and to accompany or go with every lot or parcel of the same. 


§3149. Penalties, §5. Any person selling, offering or exposing for 
sale any ccmmercial fertilizer w-thout the statement as required by the first 
section of this act, or with a label stating that said fertil‘zer contains a 
larger percentage of any one or more of the constituents mentioned in said 
section than is contained therein, or respecting the sale of which all the pro- 
visions of the foregoing sections have not been fully complied with, shall 
pay a fine of fifty dollars for the first offense and one hundred dollars for 
each subsequent offense. 


$3150. Does Not Apply if for One’s Own Use. 86. This act shall not 
effect parties manufacturing, importing or purchasirg fertilizers for their 
own use and not selling in this state. 


$3151. Duty of Director of Experiment Station. 87. The director oi 
the Washington state agricultural experiment station shall cause to be col- 
lected and analyzed by the chemist of the Wash neton state agricultural 
experiment station, or deputy, samples of such fertilizing mater.als as are 
subject to the conditions of this act. which may from time to time be sold, 
offered or exposed for sale in this state: and the director of the Washington 
state agricultural experiment staton shall cause the results of the analysis 
of fertilizers collected under this act to be published, and issue the results to 
the farmers of the state as rap:dlv as the prceress of the work will allow, 
cogether with the comparative commercial value per ton, and such other 
information as circumstances mav advise. The chem’st shall compile the 
results of the analys's of the fert lizers collected uvder this act and furnish 
a copy of the same to the director of the Washington state agricultural ex- 
periment station for publication. 


$3152. Duty of State Chemist. 88. The chemist of the Washington 
state agricultural experiment station is hereby author-zed, in person or by 
deputy, to take a sample not exceeding two pounds in we cht for analysis 
from any lot or package of fertilizer, or any mater:al used for manurial pur- 
poses which may be in the possession of any manufacturer, importer, azent 
or dealer, but the said samples shall be taken in the presence of said party 
or parties in interest or their representatives, and taken from a parcel or 
number of packages which shall be not less than ten per cent. of the whole 
lot inspected, and shall be thoroughly mixed, divided into two samples, 
placed in glass vessels, carefully sealed, and a label placed on each s'ating 
the name or brand of the fertilizer or maicrial sampled, the name of the 
party frum whose stock the sample was taken, and the tme and place of 
taking the same, and said label shall also be signed by the chem¢st or his 
deputy and by the party or partics in interest or their representatives pres- 
ent at the taking and sealing of sad sample. One of sad samples snall be 
retained by the chemist or deputy and the other by the party whose sto & 
was sampled. Every person violating this act shall be prosecuted by ‘7 
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prosecuting attorney of the county in which the violation occyrs, upon com- 
plaint of the director and chemist of the Washington state agricultural ex- 
periment station. 

$3153. Different Brands. §9. For all the purposes of this act fertil- 
izers shall be considered as distinct brands when differing either in guaran- 
teed composition, trade mark, name or in any other characteristic method 
of marking of whatever nature. 


§3154. Expenses Paid from Fees. 810. The expenses of collection, 
analysis, printing and distribution authorized by this act shall be paid from 
and out of the moneys received by the treasurer of the Washington state 
agricultural experiment station under the provisions of section 3 of this act. 


AN ACT for the benefit of agricultural and mechanical fairs. Approved 
November 26, 1869. Laws ’69 p 328. 


§3155. Appointment and Power of Marshals. $1. That the president 
and managers of agricultural and mechanical fairs in th's state shall have 
the authority to appoint one or more marshals for the purpose of preserving 
erder on the fair-grounds during the continuance of the fa‘'rs; and that such 
marshals so appointed shall have all the powers now conferred by law on 
sheriffs and constables. B. C. 83392; 2 H. C. $2370. 


§3156. Oath and Bond—Fees. 82. That before the marshals thus ap- 
pointed shall proceed to act, they shall execute a bond, not to exceed three 
hundred dollars, and file the same in the county auditor’s office, in the county 
in which said fair is to be held, the sa:d bond to be approved by the said 
county auditor. They shall likewise take the oath sheriffs or constables are 
required by law to take, and be subject to the laws now in force relating to 
sheriffs and constables, and shall be entitled to the same fees sheriffs and 
constables now are for similar services. B. C. §3393; 2 H. C. $2371. 


Aliens. 


TITLES CONFIRMED .....-.eeeees §3164 ALIENS MAY HOLD LANDS...... $3162 


Ownership of land by, prohibited by con stitution, with some exceptions, 365. 

AN ACT permitting aliens to acquire, hold and dispose of rea] estate, and 
to build, lease, or purchase railroads, tramways and bridges. Approved 
December 1, 1881. C81, 882419-20. 


FORMER LAWS:—’63-4 p 12; ’76 p 112. 


Amendatory—AN ACT to amend sections 2419 and 2420 of the Code of 
Washington Territory, relating to aliens. Approved January 29, 1886. 
Laws ’86 p 102. 

§3162. Aliens May Hold Lands. 82419. Any alien, except such as by 
the laws of the United States, are incapable of becoming citizens of the 
United States, may acquire and hold lands, or any right thereto or interest 
therein by purchase, devise, or descent, and he ray convey, mortgage and 
devise the same, and if he shall die intestate, the same shall descend to his 
heirs; and in all cases such lands shall be held conveyed, mortgaged or de- 
vised, or shall descend in like manrer and with like effect as if such alien 
were a citizen of this state or of tl. ted States. B. C. 84548; 2 H. C. $2955. 
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$3163. Aliens May Hold Franchises. 82420. That any alien, except 
such as, by the laws of the United States, are incapable of becoming citizens 
of the United States, whether a resident of this state or not, shall be and is 
rereby permitted to construct, build, equip, lease, use, sell, hold and dispose 
of, or acquire, by purchase, or otherwise, any railroad, tramway, or bridge, 
m this state, and shall be, and is hereby allowed to work and operate the 
same, to acquire and hold lands in connection therewith, to mortgare the 
same, or said railroad, tramway or bridge, and to transact the businc: —-ol- 
lect and receive tolls, hold, use and dispose of the franchise, and ri,, -s of 
any such railroad, tramway or bridge, with the same powers and privileges 
m all respects as now, or may hereafter belong to citizens of this state. 


B. C. 84549; 2 H. C. 82956. 


“upplementary—AN ACT to quiet title to lands conveyed to or -otherwise 
acquired by aliens prior to the adoption of the state constitution. Ap- 
proved March 20, 1895. Laws ’95 p 268. 


$3164. Titles of Aliens Confirmed. $1. All lands and all estates or 
interests in lands, within the State of Washington, which were conveyed or 
attempted to be conveyed to, or acquired or attempted to be acquired by, 
any alien or aliens, prior to the date of the adoption of the state constitution, 
are hereby confirmed to the respective persons at present owning or claim- 
ing to own the title thereto derived by, through or under any such alien 
ownership or attempted ownership, to the extent that title was vested in or 
conveyed by said alien or aliens: Provided, That nothing in this act shall be 
construed to affect, adversely or otherwise, any title to any such lands, or to 
any interest or estate therein, held or claimed by any private person or cor- 
poration adversely to the title hereby confirmed. B. C. 84550. 


Apiculture. 


AN ACT to promote the apicultural interests of the State of Washington, 
providing for county inspectors of apiaries, defining their duties, and pro- 
viding for their compensation. Approved March 9, 1905. Laws ’os ch 111. 
§ 3:66. County Apiary Inspector on Petition—Removal of Inspector. §1. 

Whenever a petition is presented to the board of ccunty commissioners of 

any county, signed by ten or more persons, each of whom is a property holder 

resident of the county, and owner of an apiary or place where bees are kept, 
stating that certain or all apiaries within the county are infected with the 
disease known as “foul brood”, or any other disease which is infectious or 
contagious in its nature, and injurious to the bees, their eggs or larvae, and 
praying that an inspector be appointed by them, whose duty it shall be to 
supervise the treatment of said bees and apiaries as herein provided, the 
board of county commissioners shall, within twenty days thereafter, ap- 
point a suitable person, who shall be a skilled bee-keeper. inspector of apiaries. 

The said board of county commissioners may remove said inspector at any 

time for cause. 
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§ ,1661. Duties of Inspector—Foul Brood a Nuisance. §2. It shall be the 
duty of the inspector in each county to cause an inspection to be made, when 
he deems it necessary, of any apiary, or other place. within his jurisdiction 
in which bees are kept, and if found infected with foul brood, or any other in- 
fectious or contagious disease injurious to the bees, or their eggs or larvae, 
he shall notify the owner or owners, person or persons in charge, or in pos- 
session of said apiaries or places where bees are kept, that the same are in- 
fected with foul brood, or any other disease infectious or contagious in its 
nature, and injurious to bees, their eggs or larvae, and he shall require such 
person or persons to eradicate and remove such disease or cause of contagion 
within a certain time to be specified. Said notice may be served upon the 
person or persons, or either of them, owning or having charge, or having pos- 
session of such infected apiaries, or places where bees are kept, by any in- 
spector, or by any person deputized by the said inspector for that purpose, 
or they may be served in the same manner as a sfimmons in a civil action. 
All such apiaries, or places where bees are kept, found infected with foul 
brood, or any other infectious or contagious disease, are hereby adjudged 
and declared to be a public nuisance; and whenever any such nuisafiee shall 
exist at any place within his jurisdiction, or on the property of any non- 
resident, or on any property the owner or owners of which cannot be found by 
the inspector, after diligent search, within the county, or upon the property 
of any owner or owners upon whom notice aforesaid has been served, and who 
shall refuse or neglect to abate the same within the time specified, it shall be 
the duty of the inspector to abate the same, either by treating the disease, 
or by destroying the infected hives, together with their combs and bees therein. 
The expense thereof shall be a county charge and the board of county com- 
missioners shall allow and pay the same out of the general fund of the county. 

§3166n. County Inspector’s Record—Reports. §3. It shall be the duty of 
the county inspector of apiaries to keep a record of his official acts and doings, 
and make report thereof to the board of county commissioners at their Oc- 
tober meeting of each year. 

§3166c. Salary of Inspector—Expenditure Limited. §4. The salary of the 
county inspector of apiaries shall be three dollars per day when actually en- 
gaged in the performance of his duties: Provided, That the expenditures under 
this act in any county shall not exceed the sum of one hundred dollars per 
annum. 

§2166d. Infected Bees May be Ordered Destroyed. §5. The inspector of 
apiaries may, in his discretion, order the owner, or owners, or’ other person 
in charge of bees kept in box or other immovable or stationary comb-hives 
in apiaries infected with foul brood or other infectious or contagious disease, 
or within a radius of three miles of such diseased apiaries, to transfer such 
bees to movable frame hives within a reasonable time, to be specified in such 
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order or notice, and in default of such transfer the owner, or owners, or other 
persons in charge of such bees, the inspector may destroy, or cause to be 
destroyed, all such hives, together with their contents, and the expense thereof 
shall be a county charge, as provided in section two of this act. 

$3166e. Infected Bees Shall Not be Moved. §6. It shall be unlawful for, any 
person owning or. controlling bees within this state, which are known to be 
infected with foul brood or other infectious or contagious diseasc, to remove 
said becs to a new location, without first giving ten days’ notice to the county 
inspector of apiaries, stating when and where he iritends moving said bees. 

§$3166f. Certain Acts Misdemeanors—Penalty. §7. Any person or persons 
whose apiary is infected with foul brood or any other infectious or con‘agious 
disease, and who sells, or offers for sale, from such infected apiary anv hecs, 
hives, bee fixtures or appurtenances, or who shall expose in his bee yard, or 
elsewhere, any infected comb-honey, bees wax, or other infected thing, er 
who conceals the fact that his apiary is so infected, or who shall resist, im- 
pede, or Itinder in any way, the inspector of apiaries in the discharge of his 
duties under the provisions of this act, or who shall violate any of the provis- 
ions of this act, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not to exceed one hundred ($100) dollars. 


Artesian Wells. 


AN ACT in relation to artesian wells and regulating the flow of water 


therefrom, and providing a penalty for the violation thereof. Approved 
March 16, 1901. Laws ’ol p 259. 


$3170. When Unlawful to Allow Flow—Provisos. §1. It shall be 
unlawful for any person, firm, corporation or. company having possession 
or control of any artesian well within the state, whether as contractor, owncr, 
lessee, agent or manager, to allow or permit water to flow or escape from 
such well between the first day of October in any year and the first day of 
apm next ensuing: Provided, That this act shall only apply to sections 
necessary or customary: And providing further, That nothing herein con- 
tained shall prevent or prohibit the use of water from any such well between 
said first day of October and the first day of April next ensuing, for house- 
hold, stock and domestic purposes only, water for said last named purposes 
to be taken from such well through a one-half inch stop and waste ern to be 
inserted in the piping of such well for that purpose. 


$3171. Capping to Prevent Flow. $2. It shall be the bn of every 
person, firm, corporation or company having possession or control of any 
artesian well, as provided in section one of this act, to securely cap the same 
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over on or before the first day of October in each and every year in such 
manner as to prevent the flow or escape of water therefrom, and to keep the 
same securely capped and prevent the flow or escape of water therefrom 
_ until the first day of April next ensuing: Provided, however, It shall and 
may be lawful for any such person, firm, corporation or company to insert 
a one-half inch stop and waste cock in the piping of such well, and to take 
and use water therefrom through such stop and waste cock at any time for 
household, stock or domestic purposes, but not otherwise. 


| $3172. Penalties. §3. Any person whether as owner, lessee, agent or 
manager having possession or control of any such well, violating the provi- 
sions of this act shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof, shall be fined in any sum not exceeding two hundred dollars for 
each and every such offense, and the further sum of two hundred dollars for 
each ten days during which such violation shall continue. 


$3173. Other Persons May Enter and Cap—Lien—Costs. §4 When- 
“yer any person, firm, corporation or company in possession or control of 
an artesian well shall fail to comply with the provisions of this act, any per- 
son, firm, corporation or company lawfully in the possession of land situate 
adjacent to or in the vicinity or neighborhood of such well and within five 
miles thereof may enter upon the land upon which such well is situate, and 
take possession of such from which water ts allowed to flow or escape in 
violation of the provisions of section 1 of this act, and cap such well and | 
shut in and secure the flow or escape of water therefrom, and the necessary 
expenses incurred in so doing shall constitute a lien upon said well, and a 
sufficient quantity of land surrounding the same for the convenient use and 
operation thereof, which lien may be foreclosed in a civil action in any court 
of competent jurisdiction, and the court in any such case shall allow the 
plaintiff a reasonable attorney’s fee to be taxed as a part of the cost. This 
shall be in addition to the penalty provided for in section 3 of this act. 


Attorneys. 


ADMISSION TO PRACTICE ........98179 DISBARMENT ........06 cosccess.- $8197 
AUTHORITY AND DUTY .......... §8187 FEES FIXED BY TH® COURT...... $8201 
Crosse Referencese— Fees as costs in justice’s court, $2973. 
Service on, of notice in action, §4345. Fees as costs, §1109;. not allowed in su- 
dudicial officers, certain shall not act, perior court if justice has jurisdic 
296. tion, §1104. 
No exemption from execution on judg- Soliciting divorce business a misde 
ment for money or property received meanor, $4646, 
for client, §842. ttorney as a witness against client, §940. 


AN ACT in relation to attorneys. Approved February 26, 1891. Laws 
QI P 95- 


FORMER ACT ’62-8 p 403, amd 66-7 p FORMER LAWS ’86-6 p 176; ‘87-8 p 9; 
100, °77 p 321. 91 p 83. 


$3179. Who Entitled to Practice. §8. The following persons are en- 

titled to practice as attorneys and counselors of all the courts of this state: 

1. All citizens of the United States who were duly admitted as attorneys 

and counselors of the supreme court or any district court of the Territory 
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ATTORNEYS—ADMISSION OF. §83180-3183 
Act 96 p 178; §4 amd ‘97 p 12. 


af Washington. 2. All citizens of the United States who shall have been 
admitted as attorneys and counselors of the supreme court of. the state of 
Washington. 2H. C. §o1. 


$3180. “Attorney” and “Counsel” Defined. 51. An attorney is a per- 
_ son duly admitted to practice law and authorized to appear for and repre- 
sent a party in the written proceedings in any action or proceeding in any 
stage thereof. An attorney other than the one who represents the party in 
the written proceedings may also appear for and represent a party in court 
or before a judicial officer, and then he is known in the particular action or 
proceeding as counsel only, and his authority is limited to the acts that are 
done in the court or before such officer at that time. Laws 95, p. 178. 

83181. Admission to practice. §2. No person shall be permitted to 
practice as an attorney or counsellor at law, or to commence, conduct or de- 
fend any action or proceeding in which he is not a party concerned, either by 
using or subscribing his own name, or the name of any other person, unless 
he has becn previously admitted to the bar by order of the Supreme Court 
or of two judges thereof; and the court shall fx the times when examinations 
shall take place, which may be either in term or vacation, and shall prescribe 
and publish rules to govern such examinations; and the court may appoint 
three attorneys at law, members of the bar of said court of not less than five 
years standing, as a board of examiners to conduct written examinations of 
applicants for admission to the bar, under the direction of said court, the 
members or which said board shall hold office for one year from and after 
their appointment, unless sooner removed by the court. The members of 
satd bvard of examiners shall be allowed and paid a per diem not to exceed 
ten dollars pér day during their attendance upon said court in the conduct 
of said examinations, and mileage at the rate of five cents per mile for every 
mile actually traveled going to and returning from attendance upon the court 
at such examination; but this section shall not be applied to persons admitted 
under pre-existing laws: Provided, That graduates of the law department 
of the University of Washington after a full course of two years study shall 
be admitted without examination upon the production of their diplomas of 
graduation and evidence to the satisfaction of the court that they are citizens 
of the United States, are of full legal age, and are of good moral character. 
(L ’o3 p 391) 

$3182. Examination and Showing Required. §3. When a person ap- 
plies to the said court for admission to the bar he shall be examined by the 
court at a certain stated time, to be fixed by said court, touching his fitness 
and qualifications, and if on such examination the court is satisfied that he 
is of good moral character and has a competent knowledge of the law and 
sufficient general learning, an oath of office shall be administered to him and 
an order shall be made on the journal that the applicant be admitted to prac- 
tice as an attorney and counselor at law in all the courts of record in this 
state, and a certificate thereof shall be issued by the clerk of said court. Laws 
95> P 178. . 

$3183. Qualifications—Previous Study—Admission on Certificate. 84. 
No person shall be admitted to such examination unless he is twenty-one 
years of age, has resided in the state for one year next preceding, and 1s a 
citizen of the United States; nor until he has produced from some attorney 
at law, practicing in this state, a certificate setting forth that the applicant 
is of good moral character, and that he has regularly and attentively studied 
law during the period of two years previous to his application, end that he 
believes him to be a person of sufficient legal knowledge and ability to dis- 
charge the duties of an attorney and counselor at law: but any person resid- 
ing in the state or coming into the state. for the purpose of making it lis 
permanent residence, upon producing satisfactory evidence that he has stud- 
ied law for the period of two years, under the tuition of some attorney at 
law, may be admitted to such examination, upon producing satistactory evi- 
dence that he is of good moral character: Provided, That any attorney may 
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be admitted to practice in the courts of this state upon a certificate of ad- 
mission to the court of last resort of any state or territory in the United 
States, together with a certificate from such court, or other satisfactory evi- 
dence, showing that said applicant has not been disbarred or suspended, 
and is not laboring under any disability to practice in the courts in such 
state or territory, and upon the payment of the fee hereinafter provided. 
state or territory, -and upon the payment of the fee hereinafter provided. 
(L 97 p 12) 
¥3'84. Notice of Application—Fee. §5. All persons making application 
for admission to the bar as herein provided, shall file a notice of such appli- 
caticn with the clerk of the Supreme Court at least one week before the date 
of such examination, as shall be fixed by rule of the Supreme Court, and shall 
pav to such clerk the sum of $20, in full for all fees, for filing his application, 
entering his: admission and the issuing of a certificate therefor, and the fees 
so paid to the clerk shall be accounted for by the clerk of said court as other 
fees: Provided, That no fees shall be required to be paid by graduates of 
the law department of the State University of Washington. (L ’03 p 391). 
$3185. Persons Not Qualified. 86. No person shall practice as an at- 
torney and counselor at law in any court of this state who does not reside 
in the state, or is not a citizen of the United States, or who holds a commis- 
sion as judge of any court of record, or who is a sheriff, coroner or deputy 
sheriff; nor shall the clerk of the supreme court or of the superior court, or 
the deputy of either, practice in the particular court of which he is clerk or 
deputy clerk; but nothing herein contained shall prevent attorneys and 
counselors at law, who reside without this state, practicing in this state, 
unless the state or territory in which they reside prohibits attorneys and 
counselors at law residing in this state to practice therein, but nothing herein 
contained shall prevent any judge of any of the courts of this state from 
finishing any business by him undertaken in the district, circuit or supreme. 
court of the United States prior to his election as judge. B. C. 84763. 


§3186. Women Competent. 87. No person shall be excluded from 
acting as an attorney at law and practicing in all the courts of this state on 
account of sex B. C. 54764. 


AN ACT in relation to attorneys and counselors at law. Approved Decem- 
ber 7, 1881. C81, §83275-92. 


$3187. Duties of Attorneys. 832795. It shall be the duty of an 
attorney and counsellor: 7 

(1) To support the constitution of the United States and -the laws of 
the state. 

(2) - To maintain the respect due to the courts of justice and judicial 
officers. 

(3) To counsel or maintain such actions, proceedings or defenses, only, 
as appear to him legal and just, except the defense of a person charged with 
a public offense. 

(4) To employ for the purpose of maintaining the causes confided to — 
him, such means only as are consistent with truth, and never to seek to 
mislead the judge by any artifice or false statement of fact or law. | 

(5) To maintain inviolate the confidence, and at every peril to himself 
to preserve the secrets, of his client. | 

(6) To abstain from all offensive personality, and to advance no fact | 
prejudicial to the honor or reputation of a party or witness, unless required 
by the justice of the cause with which he is charged. 

(7) Never to reject from any consideration personal to himself, the 


cause of the defenseless or oppressed. B. C. 84765; 2 H. C. §94. 
§3188. Authority of Attorney. §3280.—6. An attorney and counsellor 
has authority: : & i qe a 
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(1) To bind his client in any of the proceedings in an action or special 
proceeding by his agreement duly made, or entered upon the minutes of the 
court; but the court shall disregard all agreements and stipulations in rela- 
tion to the conduct of, or any of the proceedings in, an action or special pro- 
ceeding unless such agreement or stipulation be made in open court, or in 
presence of the clerk, and entered in the minutes by him, or signed by the 
party against whom the same is alleged, or his attorney. 

(2) To receive money claimed by his client in an action er special 
proceeding, during the pendency thereof, or after judgment upon the pay- 
ment thereof, and not otherwise, to discharge the same or acknowledge sat- 
isfaction of the judgment. 

(3) This section shall not prevent a party employing a new attorney 
or from issuing an execution upon a judgment, or from taking other pro- 
ceedings prescribed by statute for its enforcement. B. C. 84766; 2 H. C. §95. 


$3189. Attorney Appearing Without Authority. §3281—7. If it be 
alleged by a party for whom an attorney appears, that he does so without 
authority, the court may, at any stage of the proceedings, relieve the party 
for whom the attorney las assumed to appear from the consequences of his 
act; it may also summarily, upon motion, compel the attorney to repair the 

injury to either party consequent upon his assumption of authority. 

| . B. C. §4767; 2 H. C. 896. 

-§3190. Attorney May Be Required to Show Authority. §%3282—8. The 
court, or a judge, may, on motion of e'ther party, and on showing reasonable 
grounds therefor, require the attorney for the adverse party, or for any one 
of several adverse parties, to produce or prove the authority under which he 
appears, and until he does so, may stay all proceedings by him on behalf of 
the party for whom he assumes to appear. B.C. $4768; 2 H. C. fg7. 


$3191. Change of Attorneys. §3283—9. The attorney in an action or 
special proceeding, may be changed at any time before judgment or final 
‘ determination as follows: 
7 (1) Upon his own consent, filed with the clerk or entered upon the 
minutes; or | 

(2) Upon the order of the court, or a judge thereof, on the application 
_ of the client, or for other sufficeent cause; but no such change can be made 


-- until the charges of such attorney have been paid by the party asking such 


change to be made. B. C. 84769; 2 H. C. 898. 


_ $3192. Notice of Substitution. §3284—-10. When an attorney is 
changed, as provided :v the last section, written notice of the change, and of 
the substitution of a new attorney, or of the appearance of the party in per- 
son, must be given to the adverse party; until then, he shall be bound to 
recognize the former attorney. B. C. 84770; 2 H. C. 899. 


§3193. Attorney’s Place Vacated—Notice. §3285—11. When an at- 
torney dies, or is removed, or suspended, or ceases to act as such, a party to 
an action for whom he was acting as attorney, must, at least twenty days 
before any further proceedings against him, be required by the adverse 
party, by written notice, to appoint another attorney, or to appear in person. 

i He B. C. 84771; 2 H. C. $100. 
§3194. Attorneys’ Liens. §3286.—12. An attorney has a lien for his 
compensation, whether specially agreed upon or implied, as hereinafter pro- 

. gided: : 

(1) Upon the papers of his client, which have come into his posses- 
sion in the course of his professional employment ; 

(2) Upon money in his hands belonging to his client; 
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be admitted to practice in the courts of this state upon a certificate of ad- 
mission to the court of last resort of any state or territory in the United 
States, together with a certificate from such court, or other satisfactory evi- 
dence, showing that said applicant has not been disbarred or suspended, 
and is not laboring under any disability to practice in the courts in such 
state or territory, and upon the payment of the fee hereinafter provided. 
state or territory, -and upon the payment of the fee hereinafter provided. 
(L ‘97 p 12) 

<3'84. Notice of Application—Fee. §5. All persons making application 
for admission to the bar as herein provided, shall file a notice of such appli- 
caticn with the clerk of the Supreme Court at least one week before the date 
of suck examination, as shall be fixed by rule of the Supreme Court, and shall 
pav to such clerk the sum of $20, in full for all fees, for filing his application, 
entering his: admission and the issuing of a certificate therefor, and the fees 
so paid to the clerk shall be accounted for by the clerk of said court as other 
fees: Provided, That no fees shall be required to be paid by graduates of 
the law department of the State University of Washington. (L ‘03 p 391). 

$3185. Persons Not Qualified. §%6. No person shall practice as an at- 
torney and counselor at law in any court of this state who does not reside 
in the state, or is not a citizen of the United States, or who holds a commis- 
sion as judge of any court of record, or who is a sheriff, coroner or deputy 
sheriff; nor shall the clerk of the supreme court or of the superior court, or 
the deputy of either, practice in the particular court of which he is clerk or. 
deputy clerk; but nothing herein contained shall prevent attorneys and 
counselors at law, who reside without this state, practicing in this state, 
unless the state or territory in which they reside prohibits attorneys and 
counselors at law residing in this state to practice therein, but nothing herein 
contained shall prevent any judge of any of the courts of this state from 
finishing any business by him undertaken in the district, circuit or supreme. 
court of the United States prior to his election as judge. B. C. 84763. 


§3186. Women Competent. 87. No person shall be excluded from 
acting as an attorney at law and practicing in all the courts of this state on 
account of sex B. C. 84764. 
AN ACT in relation to attorneys and counselors at law. Approved Decem- 

ber 7, 1881. C81, §83275-92. 

$3187. Duties of Attorneys. 832795. It shall be the duty of an 
attorney and counsellor: 

(1) To support the constitution of the United States and -the laws of 
the state. 

(2) To maintain the respect due to the courts of justice and judicial 
officers. 

(3) To counsel or maintain such actions, proceedings or defenses, only, 
as appear to him legal and just, except the defense of a person charged with 
a public offense. 

(4) To employ for the purpose of maintaining the causes confided to — 
him, stch means only as are consistent with truth, and never to seek to 
mislead the judge by any artifice or false statement of fact or law. 

(5) To maintain inviolate the confidence, and at every peril to himself 
to preserve the secrets, of his client. 

(6) To abstain from all offensive personality, and to advance no fact | 
prejudicial to the honor or reputation of a party or witness, unless required 
by the justice of the cause with which he is charged. 

(7) Never to reject from any consideration aay to himself, the 


cause of the defenseless or oppressed. B. C. 84765; 2 H. C. $94. 
$3188. Authority of Attorney. §3280—6. An attorney and counsellor 
has authority: : : | a oe 
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(1) To bind his client in any of the proceedings in an action or speciai 
proceeding by his agreement duly made, or entered upon the minutes of the 
court; but the court shall disregard all agreements and stipulations in rela- 
tion to the conduct of, or any of the proceedings in, an action or special pro- 
ceeding unless such agreement or stipulation be made in open court, or in 
presence of the clerk, and entered in the minutes by him, or signed by the 

party against whom the same is alleged, or his attorney. 

| (2) To receive money claimed by his client in an action or special 
proceeding, during the pendency thereof, or after judgment upon the pay- 
ment thereof, and not otherwise, to discharge the same or acknowledge sat- 
isfaction of the judgment. 

(3) This section shall not prevent a party employing a new attorney 
or from issuing an execution upon a judgment, or from taking other pro- 
ceedings prescribed by statute for its enforcement. B.C. $4766; 2 H. C. 89s. 


$3189. Attorney Appearing Without Authority. 83281—7. If it be 
alleged by a party for whom an attorney appears, that he does so without 
authority, the court may. at any stave of the proceedings, relieve the party 
for whom the atturney las assumed to appear from the consequences of his 
act; it may also summatily, upon motion, compel the attorney to repair the 
injury to either party consequent upon his assumption of authority. 
| B. C. 84767; 2 H. C. 806. 
-§3190. Attorney May Be Required to Show Authority. 832828. The 
. court, or a judge, may, on moticn cf ether party, and on showing reasonable 
grounds therefor, require the attorney for the adverse party, or for any one 
of several adverse parties. to produce or prove the authority under which he 
appears, and until he does so, may stay all proceedings by him on behalf of 
the party for whom he assumes to appear. B. C. $4768; 2 H. C. 897. 


$3191. Change of Attorneys. §3283.—9. The attorney in an action or 
special proceeding, may be changed at any time before judgment or final 
‘determination as follows: 
(1) Upon his own consent. filed with the clerk or entered upon the 
Minutes; or 
(2) Upon the order of the court, or a judge thereof, on the application 
_ of the client, or for other sufficeent cause: but no such change can be made 
until the charges of such attorney have been paid by the party asking such 
change to be made. B. C. $4769; 2 H. C. 898. 


$3192. Notice of Substitution. 8328410. When an attorney is 
changed, as provided iv the last section, written notice of the change, and of 
the substitution of a new attorney, or of the appearance of the party in per- 
son, must be given to the adverse party; until then, he shall be bound to 
recognize the former attorney. B. C. 84770; 2 H. C. 899. 


$3193. Attorney’s Place Vacated—Notice. 8328511. When an at- 
torney dies, or is removed, or suspended, or ceases to act as stich, a party to 
an action for whom he was acting as attorney, must, at least twenty days 
before any further proceedings against him, be required by the adverse 
party, by written notice, to appoint another attorney, or to appear in person. 

a B. C. §4771; 2 H. C. 8100. 

$3194. Attorneys’ Liens. %3286.—12. An attorney has a lien for his 
vee whether specially agreed upon or implied, as hereinafter pro- 
vided: 2 
_ (1) Upon the papers of his client, which have come into his posses- 
sion in the course of his professional employment ; 

(2) Upon money in his hends belonging to his client; 
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(3) Upon money in the hands of the adverse party in an action or pro- 
ceeding, in which the attorney was employed, from the time of giving noti¢e 
of the lien to that party; 

(4) Upon a judgment to the extent of the value of any services per- 
formed by him in the action, or if the services were rendered under a special 
agreement, for the sum due under such agreement, from the time of filing 
notice of such lien or claim with the clerk of the court in which such judgment 
is entered, which notice must be filed with the papers in the action in which 
such judgment was rendered, and an entry made in the execution docket, 
showing name of claimant, amount claimed and date of filing notice. 

B. C. 84772; 2 H. C. $101. 

$3195. Attarney Compelled to Deliver Money or Papers, §3287.—13. 
When an attorney refuses to deliver over money or papers, to a person from 
or for whom he has received them in the course of professional employment. 
whether in an action or not, he may be required by an order of the couri 
in which an action, if any, was prosecuted, or if no action was prosecuted, 
then by order of any judge of a court of record, to do so within a specified 
time, or show cause why he should not be punished for a contempt. 

. B. C. 84773; 2 H. C. $8102. 

§3196. —— Security for Fees. §3288—14. If, however, the attorney 
claim a lien, upon the money or papers, under the provisions of this chapter, 
the. court or judge may: 

(1) Impose as a condition of making the order, that the client give 
security in a form and amount to be directed, to satisfy the lien, when 
determined in an action; 

(2): Summarily to inquire into the facts on which the claim of a lien 
is founded, and determine the same; or 

(3) To refer it, and upon the report, determine the same as in other 
cases. 3 B. C. 84774; 2. H. C. $103 


Amendatory—AN ACT to amend section 3289 of the Code of 1881, relatin, 
to the removal and suspension of attorneys. Approved February 13, 
1897. Laws ’97 p 9. 


§3197. Causes of Removal or Suspension. §3289. An attorney and 
counselor may be removed or suspended by any court of record of the state, 
for either of the following causes, arising after his admission to practice: 

1. His conviction of a felony or misdemeanor ipvolving moral turpi- 
tude, in which case the record of conviction shall be conclusive evidence. 

2. Willful disobedience or violation of an order of the court requirin, 
him to do or forbear an act connected with, or in the course of his profession, 
which he ought in good faith to do or forbear, and any violation of the oath 
taken by him, or of his duties as such attorney and counselor. 

3. Corruptly or willfully, and without authority, appearing as attorney 
for a party to an action or proceeding. 

4. Lending his name to be used as attorney and counselor by an- 
other person who is not an attorney and counselor./ In all cases where an © 
attorney is removed or suspended by a superior court, the judgment or 
order of removal or suspension may be reviewed on appeal by the supreme 
court. B. C. 84775. 
Proceedings on Complaint or Court’s Own Motian. ©3290. 
—16. The proceedings to remove or suspend an attorney and counsellor, 
as provided in the last section, must be taken by the court of its own motion 
for matter within its own knowledge, or may be taken upon the information 
of another, and in either case the party shall have the privilege of makmg 
his defense. , ~. * B. C. 84776; 2 H..Q. §105. 
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$3199. Proceedings by Motion—Trial. §3291—17. Such pro- 
ceedings shall be by motion and answer, and evidence may be examined on 
either side. B. C. §4777; 2 H. C. 4106. 


$3200. Attorney May Employ Clerks, §3292—18. No person shall 
practice in any court of record except a party or his regularly authorized 
attorney and counsellor at law: Provided, That nothing herein contained 
shall be so construed as to prevent a party from employing any person to 
assist him in the preparation of his papers in the case before the time of 
trial, nor so as to prevent any person from trying any particular cause in court; 
leave of court being first had and obtained, and entered of record. 
| B. C. 84778; 2 H. C. $107. 
Substitute—AN ACT to regulate attorneys’ fees and other charges in fore- 
aa and other proceedings. Approved March 11, 1895. Laws ’95 
p 81. 


$3201. Court May Fix Fees Contrary to Agreement. {1. In all cases 
of foreclosure of mortgages and in all other cases in which attorneys’ feeq 
are allowed, the amount thereof shall be fixed by the court at such sum 
as the court shall deem reasonable, any stipulations in the note, mortgage 
or other instrument to the contrary notwithstanding; but in no case shall 
said fee be fixed above contract price stated in said note or contract. 


B. C. $5166. 


Auctioneers. 


Auctioneers must procure license, §6063. 


AN. ACT regulating the sale of property by auctioneers in all cases where 
there is any doubt as to ownership. Approved February 28, 1890. 
General Repeal. Laws ’90 p 458. 


$3207. When Record of Sales to Be Kept. $1. That auctioneers are 
hereby required in all cases where property is offered them to be sold at 
auction, and when there is doubt or uncertainty on the part of the auc- 
tioneer as to the rightful ownership of such property, to keep in a book pro- 
vided for the same, a record or inventory of the property so offered for sale, 
together with any marks or brands found on such property; also a minute 
description and record of the person or persons offering such property for 
sale. B. C. 83585; 1 H. C. 82372. 


$3208. Records Open to Inspection. §2. The records required to be 
kept in section one of this act shall be open at all times to inspection by 
any one who may be interested in property which may have been stolen 
or unlawfully acquired, and auctioneers are hereby required in any case 
to give all information they may have of property received and sold or 
offered for sale by them. B. C. 83586; 3 H. C. $2373. 


$3209. Penalty. 83. Any person or persons violating any of the pro- 
visions of this act shall, upon conviction thereof, be fined in any sum not 
less than one hundred ($100) dollars nor more than one thousand ($1,000) 
dollars, or be imprisoned in the county jail not to exceed one year, or both 
fine and imprisonment, at the discretion of the court. 
B. C. §3587; 1 H. C. §2374. 
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Automobiles. 


AN ACT regulating automobiles or motor vehicles on public roads, high- 
ways park or parkways, streets or avenues, within the State of Wash- 
ington. Approved March 11, 1905. Laws ’o5 ch 154. 
£3211. Automobiles Regulated. §1. No automobile or motor vehicle shall 

be used or operated on any public highroad, highway, park or parkway, street 

Or avenue, within this state until the owner shall have complied with sec- 

tions. two, four and five of this act. 

§3211a. Shall Be Registered—License. §2. The owner of every automobile 
‘or motor vehicle shall file in the office of the Secretary of State annually 
before June first, a statement of his name and address, together with a. brief 
description of every such vehicle owned by him and shall obtain from said Sec- 
retary a numbered certificate for each of said vehicles, which certificate shall 
state the name of. the owner of such vehicle and that lg Has registered in 
accordance with the provisions of this act. These certificates shall be num- 
bered consecutively, beginning with one. 

$3211b. Record Shall Be kept. §3. The Secretary of State shall keep a 
record of all such statements and of all certificates issued by him with their 
numbers. | 

832112. Fees—Renewals. §4. The fee for issuing said certificate shall 
be two dollars and the fee for each renewal thereof shall be two dollars. 

§3211d. Vehicles to Be Numbered. §5. The number of each certificate, pre- 
ceded by the letters “Wn.” shall be displayed upon the back of such auto- 
mobile or motor vehicle in light colored arabic numerals at least four inches 
high on a dark background. 

83211¢e. When Non-residents Exempt. §6. The provisions of the previous 
sections shall not apply to automobiles, motor vehicles or motor cycles owned 
and operated by non-residents of this State: Provided, the owners thercof 
have complied with any law requiring the registration of owners of auto- 
mobiles, motor vehicles or motor cycles in force in the State, Territory or 
federal district of their residence, and the registration number showing tle 
initial of such state, territory or federal district shall be displayed on sich 
vehicle substantially as provided by section five of this act. 

§3211f. Lights to Be Carried. §7. Every automobile or motor vehicle when 
driven on any public road, highway, park or parkway. street or avenue within 
this state shall, during the hours of darkness, have fixed upon some con- 
spicuous part thereof, at least one lighted lamp, showing white to the front 
and red to the rear, and shall have the license or certificate number of said 
vehicle painted in dark arabic numerals across the white glass in said lamp. 

§3211¢. Mufflers to Be Used—Passing Others on Road. §8. Every auto- 
mobile or motor vehicle using gasoline as motive power shall use the “muf- 
fler”’, so called, and the same shall not be cut out or disconnected within the 
limits of anv city or village within this State. Every automobile or motor 
vehicle shall be provided with gocd and efficient brakes and with a bell or 
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horn, which shall be rung or blown whenever there is danger of collision or 
accident. The driver or operator of every automobile or motor vehicle shall 
turn to the rignt in meeting vehicles, teams and persons moving or headed in 
an opposite direction, and turn to the right in passing vehicles, teams and 
persons moving or headed in the same direction. 

§3211h. Every Care Shall Be Taken. §9. Every person having control or 
charge of any automobile or motor vehicle whenever upon any public street 
or way, and approaching any vehicle drawn by a horse or horses, or any 
horse upon which any person is riding, shall operate, manage and control 
such automobile or motor vehicle in such manner as to exercise every rca- 
sonable precaution to prevent the frightening of any such horse or horses, 
and to insure the safety and protection of any person riding or driving the 
same. And if such horse or horses appear frightened, the person in control 
of such motor vehicle shall reduce its speed, and, if requested by signal or 
otherwise by the driver of such horse or horses, shall not proceed further 
towards such animal unless such movement be necessary to avoid accident 
or injury, or until such animal appears to be under the control of its rider or 
driver. 

§ 32111. Rate of Speed. §10 No person, driver or operator in charge of any 
automobile or motor vehicle on any public road, highway, park or parkway, 
street or avenue, within the state shall drive, operate, move, or permit the 
same to be driven, operated or moved at a rate of speed faster than one (1) 
mile in five (5) minutes within the thickly settled or business portion of any 
city or village within this state, nor outside of such thickly settled or business 
portion of any city or village on any public road, highway, park or parkway, 
street or avenue, at a rate of speed faster than one (1) mile in two and one- 
half (2%) minutes; nor over any crossing or crosswalk within the limits of 


yr? 
U~ 4) 


any city or village, at a rate faster than one mile in fifteen (15) minutes when 


any person is upon the same. 

§3211k. Racing Forbidden. §11. No person driving or in charge of any 
automobile or motcr vehicle on any highway, townway, public street, avenue, 
driveway, park or parkway, shall drive the same at any speed greater than 
is reasonable and proper, having regard to the trafic and use of the way 
by others, or so as tu endanger the I'fe or limb of any person; and racing any 
such vehicle on any such way or parks is hereby forbidden. 

§$32111. Local Regulations Shall not Conflict. §12. Cities, towns and coun- 
ties shall have no power to pass, enforce or maintain any ordinance, rule or 
regulation requiring of any owner or operator of any automobile or motor 
vehicle any license or permit to use the public roads, highways, park or 
parkways, streets or avenues, or excluding or prohibiting any automobile 
or motor vehicle, whose owner has complied with sections two, four and five 
of this act from the free use of such public road. highway, park or parkway, 
street or avenue, and all such ordinances, rules and regulations now in force 
are hereby declared to be of no validity or effect: Provided, That nothing 
in. this act shall be construed as limiting the power of local authorities to 
make, enforce and maintain ordinances, rules or regulations, in addition to 
the provisions of this act, affecting automobiles ar motor vehicles which are 
offered to the public for hire. | 

~$3211m. Penalty. §13. The violation of zny of the orovisions of this act 


shell be deemed a misdemeanor, punishable by a fine not exceeding one hun- 
dred dollars, 
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Bakeries. 


AN ACT providing for the regulation and conduct of bake shops and 
bakeries and prescribing the punishment for the violation thereof. Ap- 
proved March 16, 1903. L ’03 p 258. 

§3212. Sanitary Conditions Required. §:. All buildings or rooms occu- 
pied as biscuit, bread or cake bakeries shall be drained or plumbed in a man- 
ner conductive to the proper healthful and sanitary condition thereof, and 
constructed with air shafts and windows or ventilating pipes sufficient to 
-jnsure ventilation as the Commissioner of Labor shall direct, and no cellar 
or basemer.t, not now used as a bakery, shall hereafter be used and occupied 
as a bakery and a cellar or basement heretofore occupied as a bakery shall, 
when once closed, not be re-opened for use as a bakery. 

§3212a. Wash Rooms and Water Closets. §2. Every such bakery 
shall be provided with a proper wash room and water closet, or closets, apart 
from the bake room or rooms where the manufacturing of such products is 
conducted; and no water closet, earth closet, privy or ash pit shall be within 
or communicate directly with a bake shop. 

$3212b. Size, etc., of Bake Rooms. §3. Every room used for the manu- 
facture of flour or meal food shall be at least eight feet in height, the side 
walls of such room shall be plastered or wainscoted, the ceiling plastered or 
ceiled with lumber or metal, and if required by the Commissioner of Labor, 
shall be whitewashed at least once in three menths; the furniture and utensils 
of such room shall be so arranged as to be easily moved in urder that the 
furniture and floor may at all times be kept in proper healthful sanitary 
condition. 

§3212c. How Finished Products Kept. §4. The manufactured flour or 
meal food products shall be kept in perfectly dry and airy rooms, so arranged 
that the floors, shelves and all other facilities for storing the same can be 
easily and perfectly cleaned. 

§2212G. Sleeping Places. §5. The sleeping places for persons employed 
in a bakery shall be kept separate from the room or rooms where flour or 
meal food products are manufactured or stored. 

R3212e. Certificate. §6. After an inspection of a bakery has been made 
by the Commissioner of Labor and it is found to conform to the provisions 
of this act, said commissioner shall issue a certificate to the owner or operator 
of such bakery, that it is conducted in compiiance with all the provisions of 
this act, but where orders are issued by said commissioner to improve the 
condition of a bakery, no such certificate shall be issued until such order 
and the provisions of this act have been complied with. 

§3°12f. Notice to Comply. §7. The owner, agent or lessee of any prop- 
erty affected by the provisions of this act, shall, within thirty days after the 
service of notice upon him, of an order issued by the Commissioner of Labor 
requiriag any alterations to be made in or upon such premises, comply there- 
wit! , or cease to use or allow the use of such premises as-a bake shop; such 
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notice shall be in writing and may be served upon such owner, agent, or 
lessee, either personally or by mail, and a notice by registered letter, postage 
prepaid, mailed to the last known address of such owner, agent, or lessee, 
shall be deemed sufficient for the purposes of thie act. 

§3212g. Persons Infected Prohibited. §8. No employer shall require, 
permit or suffer any person to work in his bake shop who is affected with 
tuberculcsis, or with scrofulous diseases, or with any venereal disease, or 
with anv communicable skin affection or contagious disease and no person 
so affected shall work or remain in a bake shop. Every employer is hereby 
required to maintain himself and his employees in 2 clean and sanitary condi- 
tion while engaged in the manufacture, handling or sale of such food products. 

§3212h. When Children Prohibited. §g. No employer shall require, 
permit or suffer any person under sixtcen years of age to work in his bake 
shop hetween the hours of cight o’clock in the evening and five o'clock in 
the morning. 

§32121. Penalty. §10. Any person who violates the provisions of this 
act cr ref-tses to comply with the requirements of the Commissioner of Labor, 
as provided herein, shall be guilty of a misdemeanor, and on conviction 
chersof before any court of competent jurisdiction, shall be fined not less 
than twenty- -five nor more than fifty dollars or imprisoned not more than 
ten «lays for the first offense; and shall be fined not less than fifty nor more 
than one hundred dollars and imprisoned not less than ten nor more than 
thirty days for each offense after the first. 
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Barbers. 


re 4 


_N ACT to regulate the practice of barbering, and licensing of persons 
to carry on such practice, and providing punishment for its violation. 
Approved March 18, 1901. Laws ’or p 349. 
$3215. Registration Required. §1. It shall be unlawful for any per- 

m to follow the occupation of barber in any incorporated city or town in 
iis state, unless he shall have first obtained a certificate of registration 

.s provided in this act: Provided, however, That nothing in this act shall 

.pply to or affect any person who is now engaged in such occupation 

.xcept as hereinafter provided. 


$3216. “Barbering” Defined. §2. Shaving the face, or cutting the 
air or the beard of any person either for hire or reward shall be construed 
as practicing the occupation of barbering within the meaning of this act. 


$3217. Board of Examiners. 83. A board of examiners, to consist of 
three persons, is hereby created to carry out the purposes and enforce the 
/ provisions of this act. Said board shall be appointed by the Governor, the 
appointees to be chosen from practical barbers who have at least five years 
prior te their appointment followed the occupation, and have been residents 
of the State of Washington for two years. Each member of the said board 
shall serve for a term ct three years, and until his successor is appointed and 
qualified, except in the case of the first board who shall serve one, two and 
three years respectively. 


§3218. Officers of the Board—Headquarters. 84. Said board shall 
elect a president, secretary and treasurer, shall have a common seal, and 
shall have power to administer oaths. The headquarters of said board shall 
be the place of residence of the secretary. 


§3219. Treasurers’ Bond. §&5. The treasurer of said board shall give 
surety bond to be approved by and deposited with the Auditor of this state, 
in the sum of one thousand dollars, and said board shall take the oath pro- 
vided by law for public officers. The costs of said bond shall be paid .out 
of the funds in the hands of the treasurer. 


§3220. Expenses to Be Paid From Fees. 86. Each member of said 
board shall receive a compensation of five dollars per day for actual service 
and actual expenses incurred in attending the meetings of the board. All 
moneys shall be paid out of the fund in the hands of the treasurer, and 
in no event shall any money be paid out of the state treasury. 


$2221. Biennial Report. §7. Said board shall report to the Governor 
of this state biennially a full statement of the receipts and disbursements 
of the board during the preceding two years, a full statement of its doings 
and proceedings, and such recommendation as may seem proper. 


§3222, Wotice of Examinations. 88. Said board shall hold public ex- 
aminations at lcast four times a y@ar in different cities of this state, at 
such times and places as it may determine, notice df such meetings to be 
sent to the various applicants by mail, at least ten days before the meetings 
are to be held. 
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$3223. Person Now Engaged to Obtain Certificate—Fee. %9. Every 
person now engaged in the occupation of barber in cities of the first, second 
or third class in this state shall within ninety days after the approvai of 
this act file with the secretary of said board an affidavit setting forth his 
name, residence and length of time during which and the places where he 
has practiced such occupation, and shall pay to the Secretary of said board 
one dollar, and a certificate entitling him to practice said occupation for one 
year shall thereupon be issued to him. 


$3224. Applicants’ Fee—Examination. $810. To obtain a certificate of 
registration under this act, any person excepting those mentioned in section 
‘nine shall make application to said board, and shall pay to the secretary an 
examination fee of five dollars, and shall present himself at the meeting 
of the board for examination of applicants. The board shall examine such 
person, and being satisfied that he is above the age of e ghteen years, of 
good moral character, free from contagious or infectious disease, has studied 
the trade for two years as an apprentice under or as a qual:fied and practic- 
ing barber in this state, or other states, and is possessed of the requisite skil! 
to properly perform all the duties, including his ability in the preparation 
of the tools used, shaving, cutting of the hair and beard and all the various 
services incident thereto, and has sufficient knowledge concerning the com- 
mon diseases of i.e face and skin to avoid the ag::ravation and spreading 
thereof in the practice of his trade, his name shall be entered by the board 
in a register hereinafter provided for and a certificate of registration shall 
be issued to him authorizing him to practice said trade in this state, for one 
year. All certificates shall be renewed each year, for which renewal, a 
fee of fifty cents shall be paid. All persons making application for examina- 
tion under the provisions of this act, shall be allowed to practice the occupa- 
tion of barber until the next meeting as designated by said board. 


§3225. Apprentices. $11. Nothing in this act shall prohibit any per- 
son from serving as an aprentice in said trade under a barber authorized 
to practice under this act: Provided, That in no barber shop shall there 
be more than one apprentice to each registered barber and all apprentices 
shall be registered with the secretary of said board for which registration 
no fee shall be paid. 


§3226. Issuance of Certificate. §12. Said board shall furnish to each 
person who has successfully passed examination, a certificate of registra- 
tion, bearing the seal of the board and the signature of its president and 
secretary certifying that the holder thereof is entitled to practice the occu- 
pation of barber in this state, and it shall be the duty of the holder cf such 
certificate to post the same in a conspicuous place in the shop. 


$3227. Register of Names. §13. Said board shall keep a register in 
which shall be entered names of ail persons to whom certificates are issued 
under this act, and said register shall be at all times open to public in- 
spection. 


$3228. Revocation of Certificate. 814. Said board shall have power 
to revoke any certificate of registration granted by it under this act, for 

(a) Conviction of crime. 

(b) Drunkenness. 

(c) Having or imparting any contagious or infectious disease or 

(d) For doing work in an unsanitary or filthy manner: Provided, 
That before any certificate shall be revoked the holder thereof shall have 
gotice in writing of the change (charge) or charges against him, and shall 
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at a day specified in said notice, at least five days after the service thereof 
be given a public hearing and full opportunity, to produce testimony in. 
his behalf, and to confront the witnesses against him. Any person whose 
certificate has been so revoked may after expiration of ninety days upon 
application have the same re-issued to him upon satisfactory showing that 
disqualification has ceased. 


$3229. Prohibited Acts—Penalties. §15. Any person practicing the 
occupation of barber in any city of the first, second or third class in this 
state, without first having obtained a certificate of registration as provided 
in this act, or falsely pretending to be practicing such occupation under this 
act, or who uses, or allows towels to be used on more than one person before 
such towels have been laundered; or razors, lather, or hair brushes on more 
than one person before same shall have been sterilized or in violation of any of 
the provisions of this act, and every proprietor of a barber shop who shall 
willfully employ a barber who has not such a certificate shall be guilty of 
a misdemeanor and upon conviction thereof shall be punished by a fine of 
not less than ten dollars nor more than one hundred dollars, or by im- 
prisonment in the county jail not less than ten days nor more than ninety. 
days, or both. 


Boats. 


MOORING TRADE BOATS ........§3241 WATER CRAFT ADRIFT ..........$3235 


Cross References— 


Wreckmaster and duties, §4243. Boats exempt from taxation when, §86593. 
Taking up of logs, §6235. License of peddling boats, §6063. 


AN ACT in relation to scows, boats, skiffs, canoes and other water crafts 
found adrift. Approved December 6, 1881. C81 883242-47. 
FORMER LAWS ’64 p 385, ’62-3 p 442. 


$3235. Taker-Up to Give Notice to Owner. §3242.—1. Any person 
taking up any scow, boat, skiff, canoe, or other water craft, found adrift, 
and out of the custody of the owner, in any stream or body of water, within, 
or bordering upon this state, shall forthwith notify the owner thereof, if 
to him known, or if upon reasonable inquiry he can ascertain the name and 
residence of the owner, and request such owner to pay all reasonable 
charges, and take such water craft away. B. C. 83285; 1 H. C. $2339. 


§3236. Manner of Giving Notice. &3243.—2. Such notice shall be 
given personally, or in writing; if in writing, it shall be served upon the 
owner, or may be sent by mail to the post office where such owner usually 
receive his letters. Such notice shall inform the party where the scow, 
boat, skiff, canoe, or other water craft was taken up, and where it may be 
found, and’ what amount the taker-up or finder demands for his charges. 

| B. C. 83286; 1 H. C. §2340. 

§3237. Posting Notices. 832443. In all cases where notice is not 
given personally, it shall be the duty of the taken-up to post up at the post 
office nearest the place where such scow, boat, skiff, canoe, or other water 
craft may be taken up, a written notice of the taking up of such water 
craft, which shall contain a description of the same, with the name, if any 
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is painted thereon, also the place where taken up, the place where the 
property may be found, and the charge for taking the same up. If the 
taker-up is traveling upon such stream or body of water, such notice shall 
be posted up at the first post office he shall pass after the taking up; and 
in all cases, he shall at the time when, and place where, he posts up such 
notice, also mail a copy of such notice, directed to the post master of each 
post office on said stream or body of water, and within fifty miles of the 
place where such water craft is taken up. BR. C. $3287; 1 H. C. $2341. 


83238. Compensation of Taker-up—.-abi ity. §3245.—4. Every per- 
son taking up any scow, buat, skiff, canoe, or other water craft, so found 
idrift, and giving the notice herein required, shall be entitled to receive 
rom the owner claiming tl ¢vsperty, a reasonable compensation for hts 
me, services, expenses, and r ° in taking up said property, and take notice 

the same, to be settled by « -ment between the parties. In case he has 

t. within ten days after the taking up, substantially complied with the pro- 
sions of this chapter in giving the notice, he shall be entitled to no com- 
ensation, but he shall be liable to all damages the owner may have suf- 
ered, and be also liable to the owner for the value of the use of said water 
craft, from the time of taking it up until the same is delivered to the owner. 
B. C. $3288; 1 H. C. $2342. 

$3239. Action to Determine Compensation—Possession. §3246.—5. In 
case the parties cannot agree on the amount to be paid the taker-up, or the 
ownership, and the sum claimed is less than one hundred dollars, the owner 
may file a complaint, setting out the facts, and the justice, on hearing, 
shall decide the same with a jury, or not, and in the same manner as is pro- 
vided in ordinary civil actions before a justice of the peace. If the amount 
claimed by the taker-up is more than one hundred dollars, the owner shall 
file his complaint in the superior court of the county where the property 
is, and trial shall be had as in other civil actions; but if the taker-up claims 
more than one hundcrea dollars, and a less amount is awarded him, he shall 
be liable for all the costs in the superior court; and in all cases where the 
taker-up shal] recover a Jess amount than has been tendered him by the 
owner or claimant, previcus to filing his complaint, he shall pay the costs 
before the justice or in the superior court: Provided, That in all casés the 
ywner, after filing his complaint before a justice of the peace, shall be en- 
‘itled to the possession of such water craft, upon giving bond, with security 
‘© the satisfaction of the justice, in double the amount claimed by the taker- 
up. When the com: laint is filed in the superior court, the clerk thereof 
shall approve the security of the bond. The bond shall be conditioned to 
nay such costs as shall be awarded to the finder or taker-up of such scow, 
hoat, skiff, canoe, or other water craft. B. C. $3289; 1 H. C. $2343. 


$3240. Taker-up Lizble for Use—Sate if Unclaimed. §3247—6. In 
case the taker-up shall tse the scow, boat, skiff, canoe or other water craft, 
more than is necessary to put it into a place of safety, he shall be Nable to 
‘he owner for such use, and fer all damave: and in case it shall suffer in- 
jury from his neglect to take suitable care ef it. he shall be hable to the 
owner for all damage. In case such water craft is of less value than one 
‘Sundred doilars, and is not claimed within three nionths, the taker-up may 
»pply to a justice of the peace of une precivet where the property is, who, 
upon being satisfied that «due notice has been given, and that the owner 
cannot, with reasonable diligence he femsd, shall order the scow, boat, skiff, 
canoe, or other water craft to be sold, avd after paving the taker-up such 
sum as he shall be entitled to, and the costs, the balance shall he paid the 
county treasurer as is provided in the case of the sale of estrays. In case the 
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scow, boat, skiff, canoe, or other water craft, exceeds one hundred dollars, 
and is not claimed within six months, application shall be made to the su- 
perior court of the county, and the same proceedings shall be thereupon 
had. All sales made under this section shall be conducted as sales of 
personal property on execution. B. C. 83290; 1 H. C. $2344. 
Sale of estrays, §4676. 
AN ACT to regulate peddling boats. Passed January 19, 1863. Laws ’63 

P 441. 

$3241. Craft Not to Moor for Trade, etc., Without Consent. $1. It 
shall not be lawful for any boat, scow, or other floating craft to locate in any 
of the harbors or banks of the rivers of this state, for the purpose of trade 
or keeping a grocery or eating-house, or for the transaction of any other 
business than that of navigation and transportation of goods and passengers, 
without the conserit of the proper authorities of harbors in which they 
may be moored, or to the owners of the land to which they may be attached; 
provided, nothing in this act shall be construed to extend to anv sea-going 
vessel. : 1 H. C, $2603. 


_ $3242. Riparian Owner May Prevent. §2. All owners of banks of 
rivers, bays, ports, and sounds within this state, in absence of corporations, 
shall have the same actions at law to protect his banks against the above- 
named boats and other water-crafts, that are given to protect his possession 
and. enjoyment of other portions of his land. 1. H. C. 2605. 


$3243. Commerce on Puget Sound Saved. §3. That nothing in this act 
shall be so construed as to prohibit the trade now pursued upon Puget Sound, 
or the sea coast of the state. 


$3244. Actions May Be Brought—Attachment. §4. Suits. may be 
brought against the owners of said boats without stating their names, if 
unknown to the plaintiff, and service shall be made upon the owners or per- 
sons in charge of such boats, and writs of attachment may issue as in civil 


cases. 1 H. C. $2604. 


Bonds. ° 


OFFICIAL BONDS ......... eoeees-§3263 SURETY COMPANY BONDS .......§3250 
RELEASE OF SURETIES ...... 00 e 88275 

Croes References— bonds shall have power to examine 
No bond shall fail in civil procedure, surety, §1498. 

$1499; criminal procedure, §2268; pro- In criminal proceedings may be taken in 

bate procedure, §2458. p open court without formal execution 
Every court or officer authorized to take by the parties, 82126. 


AN ACT <elating to recognizances, stipulations, bonds and undertakings, and 
to allow certain corporations to be accepted <s surety thereon, ard to 
provide for the payment of the charges cf such suretyship on the same 
as patt of the lawful expense and costs of the principal or principals on 
the same; repealing an act of the Legislature of the State of Washington 
ertitled “An act relative to rezognizances, stipulations, bonds and under- 
takirys, and to allow certain corporations to be accepted as surety 
thereon, and to provide for the payment ot the charges of such suretyship 
on the same as part of the lawful expense and costs of the principal or 
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principals on the same, and repealing an act of the Legislature of the 

State of Washington entitled ‘An act relating to official bonds of state, 

county, city, town and precinct officers,’ approved March 20, 1895, and 

all other inconsistent acts, and declaring an emergency,” approved March 

17, 1897; providing a penalty for its violation; repealing all other incon- 

Sistent acts and declaring an emergency. Approved March 14, 1903. 

L ’03 p 128. 

§3250. Surety Companies May Go on AlJl Bonds. §1. Whenever any 
bond, recognizance, obligation, stipulation, or undertaking is by law, State, 
municipal or otherwise, or by the rules or regulations of any board, court, 
judge, body or organization, or officer, State, municipal, or otherwise, re- 
quired or permitted to be made, given, :endered ox filed, for the security or 
protection of any person or persons, corporation, municipality, State, or any 
department thereof, or anv other organizaticn whatever, conditioned for the 
doing or not doing of any thing in such bond, recognizance, obligation, stipu- 
lation or undertaking, specified, any and all heads of departments, public 
officers, State, county, town or municipal, and.any and all boards, courts, 
judges and municipalities, now or hereafter requircd or permitted to accept 
or approve of the sufficiency of any such bond, recognizance, obligation, 
stipulation or undertaking may, in the discretion of such head of department, 
court, judge, public officer, board or municipality, accept such bond, recogniz- 
ance, obligation, stipulation or undertaking, and approve the same, whenever 
the same is executed, or the conditions thereof are guaranteed, solely by a 
corporation, with net assets or paid up unimpaired capital of not less than 
three hundred and fifty ($350.000) thousand dollars, incorporated under the 
laws of the United States, or of anv State, and authorized under its charter 
or articles of incorporation to guarantee the fidelity of persons holding places 
of public or private trust, to guarantee the performance of contracts, and to 
execute and guarantee bonds and undertakings required or permitted in 
actions or proceedings in law or equity: Provided. That such corporation 
has compiled with all the provisions of this act. And whenever any such 
bond, recognizance, obligation, stipulation or undertaking is so required to 
be made, given, tendered, or filed with one surety, or with two or more sure- 
ties, the execution of the same or the guaranteeing of the performance of the 
conditions thereof, shall be sufficient when executed or guaranteed solely by 
such corporation, so authorized, and shall be in all respects a full and com- 
plete compliance with every requirement of every law, ordinance, rule or 
regulation, that such bond, undertaking, recognizance, obligation or stipula- 
tion shall be executed or guaranteed by one surety or by two or more sure- 
ties, or that such sureties shall be residents, houscholders, or freeholders, or 
both, and a full and complete compliance with every other requirement of 
every law, ordinance, rule or reculation, relating to the same, and no justifi- 
cation by such company shall be necessary or required, and anv and all heads 
of departments, courts, judges. public officers, boards and municipalities 
whose duties it mav be, or shall hereafter be, to accept or anprove the suffi- 
ciencv of any such bond, recognizance, obligat: on, stipulation or undertaking, 
may accept and approve the saire, when executed or guaranteed solely bv 
such corporation, and all such curporations arc hereby vested with full power 
and authority to execute and cuarantee such bonds, recognizances, stipula- 
tions, obligations and unertakings, whether given under the laws of this 
State or of the United Staies, or of any state cr county. 

§3251. Expense of Sond as Costs. §2. Any receiver, assignee, trustee, 
vuardian, executor, administrator. committee or other fiduciary, required by 
law to give bond as such, may include as a part of his lawful expense, such 
reasonable sum paid to such a cornoration for such suretyship. not exceeding 
One per cent. per annum oa the smount of said bond, as the head of the de- 
partment, court, judge or ofhesr by whom, or the court or he dv by which he 
was appointed, allows, and in x!f actions and proceedings, the partv entitled 
to recover cosis may include therein such reasonable sum as may have heen 
paid such company for executing or guaranteeing any such bord or under- 
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taking therein as may te allowed by ihe court or judge before whom the 
action or proceeding is pending. 

§3252. Company Cannot Deny Its Own Power. §3, That any corpora- 
tion which shall execute or guarantee any bond, recognizance, stipulation, 
cbligation or undertaking under the provisions of this act, shall be estopped 
In any proceeding to enforce the liability which it shall have assumed to incur, 
to deny its curporate power to execute or guarantee such instrument, or 
assume such lrability. 

83253. Same Rules as Bonds by Individuals. §4. Any corporation 
executing any bond, recognizance, obligation, stipulation or undertaking, and 
any such surety may be relcased from its iiability on the same terms and 
conditions as are or maz’ be Ty iaw prescribed for the release of individuals 
upon any such bond, recogniz72nee, obligation, stipulation or undertaking; it 
being the true intent end meaning of this act to enable corporations created 
for the purpose to execute and become surety on bonds, recognizances, obli- 
gations, stipulations or undertakings required or permitted by law, State or 
municipal, or o.nerwise, or by the rules or regulations of any court, judge, 
-fficer, board, city charter, village town orgarization or otherwise. ° 

§3254. Conditions Precedent to Doing Business. §5. The Insurance 
Commissioner must cause every corporation before engaging in business in 
this State as a surety or guaranty corporation under the provisions of this 
act, to file in his office as follows: 

First. If incorporated under the laws of this State, a copy of the articles 
of incorpcration, or charter of the corporation, together with any amend- 
ments or alterations made therein; 

Second. If incorporated under the laws of any other state or country a 
copy of its articles of incorporation, or charter, duly certified by the officer 
having the custody of such articles and such certificate to show that such 
corporation is organized under the laws of such state or country, and that it 
is authorized to do business therein as a surety corporation; 

Third. A certificate signed by the president of such corporation showing 
that said corporation has net assets, or paid up unimpaired capital, of not 
less than three hundred and fifty thousand ($350,000) dollars. 

83255. Certificate of Authority. §6. The Insurance Commissioner shall 
1sst‘e to any surety corporation his certificate of authority to transact business 
in this State under the following conditions: When said corporation has 
complied with all the provisions of this act, and when he is satisfied that said 
corporation has net assets or paid up and unimpaired capital of not less than 
three hundred and fifty thousand ($350,000) dollars. 

§3256. Unlawful to Do Business Without Compliance. §7. It shall be 
uniawful for any corporation to transact business as a surety corporation in 
this State, unless the corporation shall have complied with all the provisions 
of this act, and shall have obtained a certificate of authority from the Insurance 
Commissioner as herein provided. 

$3257. Penalty. §8. If any such surety corporation, its agent, or attor- 
ney shall do business as such in this State without having complied with the 
provisions of this act, said corporation, its agents or attorneys so doing busi- 
ness shall be guilty of a misdemeanor and shall be subject to a fine of not 
less than one hundred dollars or more than five hundred dollars. 

83258. Expiration and Revocation of Certificates. §9. Every certificate 
of authority granted pursuant to the provisions of this act, to a surety corpor- 
ation to do business in this State, shall expire on the 31st day of December, 
after date of issue. If the Insurance Commissioner is not satisfied that the 
net assets or paid up unimpaired capital remain not less than three hundred 
and fifty thousand ($350,000) dollars, and that said corporation may be safely 
entrusted with the continuance of its authority to do business in this State, 
he shall revoke its certitcate of autherity. | 

83259. Foreign Companics Shall Appoint Agents. §10. Every such 
corporation organized outside of this State, shall constitute and appoint 
an agent who shall reside in this State, to be designated as hereinafter re- 
quired, Such appointment shall be in ys signed by the president or chief 
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officer of such corporation, and shall be attested by its corporate seal, and 
shall contain the name of the agent and his place of residence, in this State, 
and shall authorize such agent to accept service of process in any action or 
suit pertaining to the property, business or transactions of such corporation 
within this State, in which such corporation may be a party, the signature 
of such president or chief officer attested by the corporate seal to such writ- 
ten appointment, shall be sufficient proof of the appointment of such agent. 
Such appointment, when duly execured, shall be filed for record in the office 
of the Insurance Commissioner by such corporation, and shall be there re- 
corded, and such corporation shall have and keep continually some resident 
agent, empowered as aforesaid, during all the time such corporation shall 
conduct or carry on any business within this State, and service of any pro- 
cess, pleading, notice or other paper on such agent shall be taken and held 
as due service on such corporation. Jf any attorney of any surety corporation, 
appointed under the provisions of this act, shall remove from the State, or 
become disqualified in anv manner from accepting service, valid service may 
be made on such corporation by service upon the Insurance Commissioner: 
Provided, That in such case the Insurance Commissioner shall immediately 
notify such corporation, and the principal agent for the Pacific Coast, inclosing 
a copy of such service by mail, post paid: And, provided further, That in such 
case no proceeding shall be had within forty days after such service on the 
Insurance Commissioner. Such corporation may change its agent from time 
to time by filing and recording with the Insurance Commissioner a new ap- 
pointment, stating the change of such agent. 

§326c. Fees—Tax. §11. The Insurance Commissioner of the State 
shall require in advance the following fees: 

(1). For filing articles of incorporation or certified copies of articles, 
by-laws or other certificates required to be filed in his offioce, $25; issuing 
certificates of authority to do business, $10. For each renewal certificate of 
authority, $10. The sald Insurance Commissioner shall also require, and it 
shall be the duty of all corporations herein provided for, and doing business 
m this State, or that may hereafter do business in this State, to file with the 
Insurance Commissioner annually on or before the 15th day of February in 
each year, a statement under oath stating the amount of all premiums received 
by said corporations, during the year ending December 31st preceding, in 
this State, and the amounts actually ‘paid under the obligations of such bonds, 
recognizances, stipulations, obligations and undertakings during the same 
time, and shall pay into the State Treasury through the Insurance Commis- 
sioner a tax of two per cent. on all such premiums collected, less the amount 
of losses actually paid, as hereinbefore stated. Said tax shall be due and 
payable on the first day of March succeeding the filing of the statement pro- 
vided for herein. Any corporation failing or refusing to render such state- 
ment any to pay the required two per cent. tax on premiums for more than 
thirty days after the time hereinabove specified, shall be liable to a fine of $2 
for each additional day of delinquency. And the tax may be collected by dis- 
traint, and the fine recovered by an action to be instituted by the Insurance 
Commissioner in the name of the State in any court of competent jurisdiction: 
and the Insurance Commissioner shall revoke and annul the certificate of 
authority of said delinquent organization until such taxes and fine are fully 
paid, and notice thereof given to the said Insurance Commissioner. And it 
shall be unlawful for any such corporation to transact any business whatever 
in this State until such taxes are fully paid: and while such tax remains unpaid 
any such delinquent corporation is hereby prohibited from transacting any 
business whatever in this State. 

$3261. Notice of Revocation of License. §12. When the license of 
authority of any surety corporation doing business in this State has heen 
revoked by the Insurance Comomissioncr, the same shall be published four 
times in some newspaper of general circulation published in this State. 

§3262. Forfeiture for Failure to Pay Liability. §13. That if any such 
company shall neglect or refuse to pay any final judgment or decree rendered 
against it upon any such recognizance, stipulation, bond or undertaking 
made or guaranteed by it under the provisions of this act, from which no 
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appeal has been taken for three months after the rendition of such judgment 
or decree, it shall forfeit all right to do business under this act. . 

$3262a. insurance Laws Apply to Companies. §14. I:very corporation 
doing business in this State or which shall hercafter do business in this State 
under the provisions of this act shall be deemed and taken ¢o0 be an insurance 
company and shall be subject to the insurance laws of the State so far as the 
same are cpplicanle. - 
AN ACT to provide for the payment by the state or counties or citi¢s 

of the pren:ium or charge on official bonds of state, county or city treas- 

urers when given by surety companies. Approved March 2, 1905, Laws 

‘os ch §2. 

$3262b. Premium on Official Bonds. $1. ‘hat the premium or charge for 
honds given by surety companies for state treasurers, county treasurers and 
treasurers of cities of the first, second and third class, shall be paid by the 
tate, county or city, respectively: Provided, That no such premium or 
charge shall exceed one-half of one per cent. per annum on the amount of 
such bond. ) 


N ACT concerning official bonds. Approved February 13, 1890. General 
Repeal. Laws ’go p 34. 


$3263. All Official Bonds to Be Joint and Several. $1. All official 
nds required by law of officers shall be in form, joint and several, and 
iade payable to the State of Washington, in such penal sum and with such 
‘onditions as may be required by law. B. C. $1517; 1 H. C. 82Q00. 
Suits on official bonds, §1341. 


$3264. Effect of Bonds. §2. Every official bond executed by any offi- 
cer pursuant to law shall be deemed and taken to be in force, and shall be 
obligatory ‘upon the principal and sureties therein for any and all breach 
of the condition or conditions thereof committed during the time such ofh- 
cer shall continue to discharge any of the duties of, or hold such office, and 
every such bond shall be deemed to be in force and obligatory upon the 
principal and sureties therein for the faithful discharge of all duties which 
may be required of such officer by any law enacted subsequent to the exe- 
cution of such bond, and such condition shall be expressed therein. 
. B. C. $1518; 1 H. C. S2gor. 
$3265. Are Security to Everybody. §3. Every official bond executed 
by any officer pursuant to law, shall be in force and obligatory upon the 
principal and sureties therein, to and for the State of Washington, and to 
and for the use and benefit of all persons who may be injured or aggrieved 
by the wrongful act or default of such officer, in his official capacity, and 
any person so injured or aggrieved may bring suit on such bond in his or her 
own name without an assignment thereof. B. C. $1519; 1 H. C. 82g02. 


Official bond is security to everybody, 81341, 
Leave of court to sue, §1343, 


$3266. Bond Shall Not Fail. 84. Whenever any such official bond 
shall not contain the substantial matter or condition or conditions required 
by iaw, or there shall be any defect in the approval or filing thereof, such 
bond snall not be void so as to discharge such officer and his sureties, but 
they shall be bound to the state, or party interested, and the state or such 
party may, by action instituted in any court of competent jurisd ction, sug- 
gest the defect of such bond or such approval or filing, and recover his proper 
and equitable demand or damages from such officer, and the person or per- 
sons, who intended to become, and were inciuded in such bond as sureties. 
| B. C. 81520; 1 H. C. §2¢03. 

83207. Approval and Filine Gf. 85. Vhe offtcial bonds of officers 
shall be approved and filed as foliows, to-wit: The official bond of the see- 
retary of state shall be approved by the governor, and filed and recorded 
in the office of the county clerk of the county in which the seat of govern- 
ment is fixed. The official bond(s) of all other state officers required by 
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law to give bond(s), except as otherwise expressly provided by law, shall 
be approved by the governor, filed and recorded in the office of secretary of 
state. The official bond of all county and township officers shall be ap- 
proved by the board of county commissioners, if in session, and if not in 
sess:on, by the ‘chairman of such board, and filed and recorded in the office 
of the county clerk of their respective counties: Provided, That the bond 
of the county clerk shall be filed and recorded in the office of the county 
auditor or recorder of the proper county. B. C. $1521; 1 H. C. §2yo4. 


Bond of Secretary of State shall be filed superior court, §4087. 
with State Auditor, §8464. pp of wreckmaster approved by judge 
Bond of county clerk approved by judges superior court, $4244. 


$3268. Additional Bond. 86. Whenever the sureties, or any one of 
them, in the official bond of any county or township officer shall die, remove 
from the state, become insolvent or insufficient, or the penalty of such bond 
shall become insufficient, on account of recoveries had thereon, or otherwise, 
it shall be the duty of the board of county commissioners of the proper county, 
of their own motion, or on the showing of any person, supported by affidavit, 
to summon any such officer to appear before them at a stated time, not 
less-than five days after service of such summons, and show cause why 
he should not execute an additional official bond with good and sutfec:ent 
sureties. B. C. §1522:1 EL. C. §2gos. 


$3269. Hearing—Default. 87. Should such officer, after due notice, 
fail to appear at the time appointed, the matter may be heard and de- 
termined in his absence; if after examination the board of county com- 
missioners shall be of opinion that the bond of such officer has becoms 
insufficient from any cause whatever, they shall require an additional bone 
with such security as may be deemed necessary, which said additional bond 
shall be executed and filed within such time as the board of county com- 
missioners may order; and if any such officer shall fail to execute and fiis 
such additional bond within the time prescribed by such order, his office 
shall become vacant. B. C. $1523; 1 H. C. $2906. 


$3270. Additional of State Officers. §8. Whenever the official bond 
of any state officer shall become insufficient from any cause whatever, 
the like proceedings may be had before the superior court of the county in 
which said state officer holds his office with reference thereto: Provided, 
That such proceedings may be commenced by a written motion supported 
by affidavit. B. C. 81524; 1 H. C. $2907. 


$3271. Effect of Additional Bonds. % 9. Every such additional bond 
shall be of like force and obligation upon the principal and sureties therein, 
and shall subject the officer and his sureties to the same habilitics as are 
prescribed respecting the original bonds of officers. 
: B. C. 81525; 1 H. C. $2908. 
$3272. Number of Sureties. $10. Unless otherwise expressly pro- 
vided, there shall be at least two sureties upon the official bond of every 
officer. B. C. $1526; 1 H. C. &2gog. 


Amendatory—AN ACT to amend section 1527 (’90 p 36 §11) of Ballinger’s 
Annotated Codes and Statutes of Washington, relating to official bonds. 
Approved February 15, 1got. Laws ’or p 13. 


$3273. Qualifications of Sureties. $11. In all cases where official 
bonds are required or may be hereafter required, from state. county, town- 
ship or precinct officers, the officer or officers whose duty it is or may be 
1 approve such bonds, shall not accept or approve any such bonds except 
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such bond be that of a surety company, unless the sureties thereon shall 
severally justify before an officer authorized to administer oaths as follows: 

1. On a bond given by a state or county officer that he is a resident 
and freeholder within this state, and on a bond given by a township or 
precinct officer that he is a resident and freeholder within the county in 
which such township or precinct is situated. 

2. Tnat he is worth double the amount for which he becomes surety 
over and above all his debts and liab lities, in property situated within this 
state wrich is not exempt from se:zure and sale under exccution. 


$3274. Segregation of Liability. 812. When the penal sum of any 
bond amounts to more than two thousand dollars, the sureties may become 
severally liable for portions, not less than five hundred dollars, of such 
penal sum, making in the aggregate at least two surctiecs for the whole 
penal sum. | B. C. §1528; 1 H. C. 82911. 


Supplementary—AN ACT providing for the release of sureties on official 
bonds and undertakings. Approved March 14, 1890. General Repeal. 
Laws ’9o p 43. 


$3275. Release of Sureties. 81. Any surety on the official bond of any 
state, county or city officer, or on the official bond of any executor or ad- 
ministrator, or on the bond or undertaking of any person where, by law, 
a bond or undertaking is required, may be released from all liability thereon 
accruing from and after proper proceedings had therefor, as provided in 
this act. . B. C. $1529; 1 H. C. $2912. 


$3276. Application for Release—Notice—Publication, Posting. $2. 
Any surety desiring to be released from liability on the bond of any state 
ufficer, shall file with the governor or secretary of state, a statement in 
writing, duly subscribed by himself, or some one in his behalf, setting 
forth the name and office of the person for whom he is surety, the amount 
for which he 1s liable as such, and his desire to be released from further 
liability on account: thereof. A notice containing the object of such state- 
ment shall be served personally on the officer, unless he shall have left 
the state, in which case the same may be servd by publication for twenty 
days in some newspaper printed at the seat of government, or, if none be 
printed there, then in such newspaper as shall be designated by the governor 
or secretary of state. Any surety desiring to be released from the official 
bond of any county officer shall file and serve a similar statement; the 
statement, except when it concerns the county clerk personally, shall be 
fled with the county clerk, and when the county clerk is personally con- 
cerned the statement shall be filed with the county auditor or treasurer. 
Any surety desiring to, be released from liability on the bond of any city 
officer shail file and serve a similar statement with the city clerk or other 
proper officer. Any surety desiring to be released from an executor’s or 
administrator's bond or undertak:ng shall file and serve a similar state- 
ment with the clerk of the superior court. Any surety desiring to be re- 
leased from any other official bond or undertaking shall file and serve a 
similar statement with the proper officer, person or authority. All state- 
ments provided for in this section must be served as in the first clause of 
this section provided: Provided, The same, if served by publication, may 
be published in the newspaper in the same, or if no newspaper be published 
sherein, then in an adjoining or other county, without any order from any 
-ourt or other authority: Provided further, In all cases for which publica- 
tes is provided. a printed or wriites -otice pested in at least ten conspicu- 
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ous places in the county for the time specified shall be deemed legal notice 
thereof. B. C. $1530; 1 H. C. $2913. 


$3277. Release of Surety—Vacancy in Office. 83. If any officer or 
person shall fail to file, within ten days from the date of personal service, 
or within thirty days from the date of the first insertion of a publication, 
or posted notice, a new or additional bond or undertaking, the office or 
appointment of the person or officer so failing shall become vacant, and 
such officer or person shall forfeit his office or appointment, and the same 
shall be filled as in other cases of vacancy, and in manner provided by law, 
and the person applying to be released from liability on such bond or under- 
taking shall not be holden or lable thereon after the date herein provided 
for the vacating and forfeiting of such office or appointment: Provided, 
If a number of sureties on any such bond or undertaking representing 
half the amount of the penalty thereof shall unite in the same, or file and 
serve separate statements, as herein provided, the right of such officer or 
person to exercise the duties or functions of his office or appointment shall 
immediately cease, until he shall file and have accepted and approved a 
new or additional bond or undertaking. Whenever by operation of this 
act the functions of any sheriff shall become suspended, it shall be the duty 
of the clerk with whom the statement as hereinbefore provided shall have 
been filed, to notify the acting coroner of the county forthwith of such 
suspension; and upon being so notified, such coroner shall succeed to all 
the powers and discharge all the duties of sheriff of his county pending 
such suspension of the finctions of sher'ff. B. C. $1531; 1 H. C. 82914. 


§3278. New Bond. §4. In case a new or additional undertaking be 
filed, the sureties on the original not asking to be released, and on the 
new or additional bond or undertaking, shall be and continue liable for 
the official acts of such officer cr person, jointly and severally, the same 
as if all were sureties on one and the same instrument. 

B. C. $1532; 1 H. C. $82gr15. 

$3279. Amount of. §5. Whenever a statement is filed, or filed 

ind served as herein provided, the proper authority shall prescribe the 

yenalty or amount in which a new or additional bond or undertaking shall 

be filed; and if no such order be made, then such new or additional bond 
vv undertaking shall be executed for the same amount as the original. 


; B. C. $1533; 1 H. C. 82916. 


Boundaries. 


‘ OST BOUNDARIES TO LAND ....§38285 


Cross References— Poundaries of the state, §22z. 
‘resent boundaries of counties affirmed, To define boundaries of cities of the fourth 
$163. class, §3547, 
‘oundaries— Irregn'ar tracts of land to be platted. 
Of counties by name, §3944. $4221. 
Annexation of territory to county, §3921. Duties cf county surveyors in the case ot 
To determine county lines. §3931. lost boundaries of land, §4219. 


‘-N ACT to provide for the re-establishment of lost and uncertain boun 
daries to lands. Approved January 16, 1886. Laws ’86 p 104. 


485 


§§3285-3293 BRIDGES—ON COUNTY ROADS. 


Act C81 §§3033-35. 


$3285. Action to Determine. 81. That whenever the bcundaries of 
lands between two or more adjoining proprietors shall have been lost, or 
by time, accident or any other cause, shall have become obscure, or uncer- 
tain, and the adjoining proprietors cannot agree to establish the same, one 
or more of said adjoining proprietors may bring his civil action in equity, 
in the superior court, for ‘the county in which such lands, or part of them 
are situated, and such superior court, as a court.of equity, may upon such 
complaint, order such lost or uncestain boundaries to be erected and estab- 
lished and properly marked. B. C. 85667; 2 H. C. $668. 


§3286. Commissioners to Be Appointed. §2. Said court may, in its 
discretion, appoint commissioners, not exceeding three competent and dis- 
interested persons, one or more of whom shall be practical surveyors, resi- 
dents of the state, which commissioners shall be, before entering upon their 
duties, duly sworn to perform their said duties faithfully, and the said com- 
missioners shall thereupon, survey, erect, establish and properly mark said 
boundaries, and return to the court a plat of said survey, and the field 
notes thereof, together with their report. Said report shall be advisory 
and either party may except thereto, in the same manner as to a report of 


referees. B. C. §5668; ‘2 H. C. 8669. 


§3287. Procedure—Lis Pendens. 83. That the proceedings shall be 
conducted as other civil actions, and the court, on final decree, shall ap- 
portion the costs of the proceedings equitably, and the cost so apportioned, 
shall be a lien upon the said lands, severally, as against any transfer or 
incumbrance made of, or attaching to said lands, from the time of the filing 
of the complaint: Provided, A notice of lis pendens, is filed in the auditor’s 
office of the proper county, in accordance with law. 


B. C. 85669; 2 H. C. 5670. 


Bridges. 


COUNTIES AND CITIES TO JOIN IN 
BUILDING 24020250 2eeeee Meteee §3302 
ROLES BY COMMISSIONERS ..... §3203 


Cross References— 


OVER NAVIGABLE STREAMS .BY 
COUNTIES 


Railroads may build bridges over navi- 
gable streams, §7814. 

Exercise of the right of eminent domain 
by corporations for, §7088; procedure, 
85102. 

Lifferent counties may join to build bridge, 
§3295 §3297, 


Counties and cities may join to build 
bridge, §3302. 

Cities may erect drawbridges over navi- 
gable streams, §3688. 

Misdemeanor to ride or drive faster than 
a walk over a oridge, §1770. 

Malicious injury to a felony, §1627. 


FORMER LAWS, ’54 p 361, ’59-60 p 328, 62-3 p 525, 528, ’69 p266, ’71 p 30, '75 p 114, 
117, ’77 p 315, '79 p 49, '81 p 9. 

$3293. County Commissioners May Build. 8303364. The board of 
county comm ssioners of the several counties in this state are hereby au- 
thorized to apply, in their discretion, any road money in the county treas- 
ury, pot otherwise appropriated, toward defraying the expenses of building 
or repairing bridges on any of the county o within their respective 
counties. . C. §3834; 1 H. C. $2068. 
Amendatory—AN ACT to amend Section 3034 ie Chapter 233 of the Code 

of Washington Territory. Approved February 3, 1886. Laws ’86 p 173. 
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§3294. Let by Contract—Bids. 583034. Whenever any bridge is to be 
built, by any county in this state, the estimated cost of which shall exceed 
the sum of two hundred dollars, the board of county commissioners shall 
advertise for sealed bids, said bids to be accompanied by plans, specifica- 
tions and strain diagrams for the same, said advertisement to be published 
for three successive weeks in the official newspaper of the county, if a 
weekly, and twenty days if a daily paper. With each bid shall be deposited 
a bond, with a penalty equal to ten per cent. of the amount of such bid, 
conditioned that said bond shail be forfeited to the county if the party 
making said bid shall fail or neglect to enter into written contract and 
give the requisite bond within five days from date of award. Upon the 
day and hour appointed by said board, to receive said sealed bids, the said 
board shall proceed to open said bids and award the contract to the party 
whose bid, in their judgment, is the lowest and best. If in their judgment 
one is required, the said board may appoint a superintendent, whose duty 
it shall be to superintend the consiruction of such bridge: Provided, always, 
That said board of county commissioners, in its discretion, may reject any 
or all bids. B. C. $3835. 


$3295. Different Counties May Join—Procedure. §83035.—66. When- 
ever it shall be deemed necessary by the board of county commissioners of 
any county in this state, to erect or repair a bridge over any stream which 
is a boundary line between two counties, the board of county commissioners 
of said adjoining counties are hereby authorized to unite for the purpose 
of erecting or repairing such bridge; and when any person or persons inter- 
ested shall apply in writing to the beard of county commissioners of either 
of the counties interested, such board shall proceed to appoint three viewers, 
who shall, after being first sworn to well and faithfully perform their duties 
as such viewers, proceed to view the bridge proposed to be repaired, or the 
site designated for such new bridge, and make an estimate of the cost of 
such repairs or erection, and of their proceedings make due report to the 
commissioners, together with a plan and spec fication of such new bridge, 
or a statement of proposed repairs. If the board shall decide to appropriate 
the amount necessary for its erection or repairs, they shall submit such esti- 
mate of costs, together with the plan of such bridge, or statement of repairs 
to the county commissioners of the other county interested; and 'f said com- 
- missioners shall approve the same and agree to defray one-half of the whole 
sum estimated or appropriated, together with the one-half of the necessary 
cost of view, then the board of county commissioners, to which application 
was first made, shall proceed to appoint a superintendent, and butld said 
bridge, or make said repairs, as provided for in this chapter, the one-half of 
the whole costs and expenses of which shall be a legal claim against, ard be 
paid by, said adjoining county. B. C. $3836; 1 H. C. §2070. 


AN ACT authorizing county commissioners to build bridges across navigable 

streams. Approved March 9, 1891. Laws ’g1 p 378. 

§3296. Counties May Bridge Navigable Streams. 81. The power to 
erect bridges on public highways across navigable streams in this state 1s 
hereby granted to the boards of county commissioners of this state, under the 
restrictions of this act. B. C. §3837; 1 H. C. $2071. 

7 i a 
ea $3207. Counties May Join. §2. Where a navigable stream is the boun- 
dary line between counties, the boards of commissioners of such counties may, 
join in the construction of a bridge upon such terms as may be aereed upon, 
B. C. 83838; 1 H.C. $2072. 
$3208. Notice of Purpose to Build—Two Counties. 83. Whenever the 
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$§3299-5302 BRIDGES—BY COUNTIES AND CITIES. 
Act ’01 p 120. 


county commissioners of any county or counties desire to erect a bridge on 
any public highway across a navigable stream, under the provisions of this 
act, said board or boards shall cause to be published a notice in a newspaper 
of general circulation in the county or counties, if such there be; and if there 
be no newspaper published in the county or counties, then by posting three 
notices, one in the locality of the place to be bridged, and two in the most 
public places in the county or counties; such notice shall contain the name 
of the stream to be bridged, and the exact point where such bridge is to be 
erected, and the date when the said board will determine the public necessity 
for the building of said bridge: Provided, That when such bridge is to be 
built by two counties, the notice shall be published in both counties. At the 
time fixed in such notice the board of commissioners shall declare such pub- 
lic necessity by an order of record, which said order shall, in addition to the 
other facts, prescribe the width of the draw to be made, if any draw shall be 
considered necessary in such bridge, and also the length of span necessary to 
permit the free flow of water: Provided, That such bridges shall be so con- 
structed as not to interfere with, impede or obstruct the navigation of such 
streams. B. C. §3839; 1 H. C. $2073. 


$3299. Appeal. 84. It any person or corporation shall feel aggrieved 
by the determination of said board an appeal shall be allowed to the superior 
court of the county, which said court shall have jurisdiction to hear and deter- 
mine all matters connected therewith. B. C. 83840; 1 Hi. C. $2074. 


§3300. May Be Free or Toll Charged. 85. When a bridge shall be 
built on a navigable stream by one county or two counties it may be abso- 
lutely free, or tolls sufficient to pay in whole or in part for the construction 
and to keep up the repairs thereof, may be charged; the rate to be fixed by 
the board of commissioners of the county in which the same is located, or if 
located in two counties, then by the boards of commissioners of the two coun- 
ties; or, if there be any disagreement between the boards as to imposing or 
removing tolls, or the rate, the matter in dispute shall be referred to the 
board of commissioners of some adjoining county for determination; and if 
the tolls are fixed or removed thereby the same shall take effect on the tenth 
day from the date of such determination; said determination shall be final, 
and shall be communicated in writing to the clerks of said boards respec- 
ively. B. C. §3841; 1 H. C. 2075. 


$3301. Powers Saved. 86. Nothing contained in this act shall be held 
to prevent cities and towns from erecting and maintaining bridges, either toll 


or free, within their corporate limits, or granting franchises for that pur- 
pose. B. C. 83842; 1 H. C. $2076. 


AN ACT authorizing any county in the State of Washington to join with 
any city of the first, second or third class in such county in paying for the 
construction of any bridge, trestle or any structure which crosses any 
stream or body of water, in constructing roads, streets, avenues or public 
highways which cross any stream or body of water when such stream or 
body of water is within or partly within such city, and such highway ex- 
tends beyond such city limits. Approved March 13, 1901. Laws ’ot 
p 120. 


§3302. Counties and Cities May Join. §1. That any county within the 
State of Washington, by and through its board of county commissioners, 
and any city of the first, second or third class, by and throuch its legislative 
body, be and they are hereby authorized and empowered to join in paying 
for the construction of any bridge, trestle, or any structure which crosses any 
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BRIDGES—COMMISSIONER’S RULES—CANADA THISTLES. §§$3303-3313 
Act ’60 p 331. Act '99 p 74. 


stream or body of water, and forms a connection between any county road or 
highway and a street or avenue, when such stream or body of water is within 
or partly within such city. 


AN ACT to protect and preserve bridges both public and private. Passed 
January 31, 1860. Laws ’60 p 331. 


$3303. Rules for Protection of Bridges. $1. That the county commis- 
sioners of the several counties in this state be authorized and required to pass 
such rules and regulations as will protect the bridges within ‘heir several 
counties, and preserve them from destruction or injury by fast riding, driving, 
and neglect; provided, that this act shall not be so construed, as to affect or 
extend to any bridge located within the limits of any incorporated town in 
said state. B. C. 83843; 1 H. C. §2077. 


$3304. Posting Rules. 82. It shall be sufficient notice for the purposes 
of this act to have a written or printed notice posted upon or near any bridge, 
prohibiting fast riding or driving, and giving the amount of fine for the vio- 
lation of such rule. B. C. §3844; 1 H. C. $2078. 


§3305. Collection and Disposition of Fines. §3. All fines assessed pur- 
suant to the provisions of this act, may be collected by any citizen, upon com- 
plaint made to any justice of the peace in the county in which the bridge is 
located, and said fine shall go into the school fund of the county. 

B. C. §3845; 1 H. C. $2079. 


Canada Thistles. 


AN ACT for protection against the spread of Canada and Russian thistles, 
and for the destruction of the same, and for the payment of costs for 
destroying same, and prescribing the punishment for the violation of this 
act. Approved March 8, 1899. Laws ’g9 p 74. 


§3311. Duty to Destroy. §1. It shall be the duty of every owner, pos- 
sessor or occupier of land in this state to cut down or cause to be cut down 
all the Canada or Russian thistles growing thereon so often in each and every 
year as shall be sufficient to prevent them going to seed. 


$3312. Penalty. 82. If any owner, possessor or occupier of land 
shall knowingly suffer any such Canada or Russian thistles to grow thereon 
and the seed to ripen he shall be guilty of a misdemeanor, and upon conviction 
thereof be liable to a fine of not exceeding twenty dollars for each offense and 
cost of prosecution. 


$3313. Duty of Road Supervisor. . §3. It shall be the duty of each road 
supervisor in each road district in this state to see that the provisions of this 
act are carried out within their respective districts, and he shall give notice 
to the owner, possessor or occupier of any land within his district, whereon 
Canada or Russian thistles are growing, requiring him to cause the same to 
be cut down within ten days from the service of such notice, and in case such 
Owner, possessor or Occupier shall refuse or neglect to cut down the said 
Canada or Russian thisties within the said ten days, then the said road super- 
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§33314-3318 CANADA THISTLES—EXTERMINATION OF. 
Act ’99 p 74. 


visor shall enter upon the land and cause all of said thistles to be cut down 
with as little damage to growing crops as may be; and he shall not be liable 
for trespass therefor: Provided, That when such Canada or Russian thistles 
are growing upon non-resident’s land and the same is unoccupied it shall 
not be necessary to give such notice before proceedng to cut down Canada or 
Russian thistles: And provided, That in the case of Canada or Russian this- 
tles growing on the right-of-way of any railroad said notice required in this 
section shall be served upon the section foreman who has charge of that por- 
tion of the right-of-way where said Canada or Russian thistles may be grow- 
ing. 


$3314. Account and Payment of Expenses. 84. Each road supervisor 
shall keep an accurate account of the expenses incurred by him in carrying 
out the provisions of this act, with respect to each parcel of land entered upon 
therefor, and shall offer or send by mail a statement of such expenses, includ- 
ing a description of the premises, verified by oath, to the owner, possessor or 
occupier of such land, requiring him to pay the amount. In case such owner, 
possessor or occupier shall fail to pay the same within thirty days after such 
application said clai!m shall be presented to the board of county commission- 
ers of the county in which said expenses were incurred, and the same, 1f 
found correct, shall be paid the same as other claims against the road district. 


§3315. Expense Levied as Tax. §5. The board of county commission- 
ers to which said claim is presented shall order the said claim to be a tax 
upon the premises described therein, and the same shall be levied as a tax 
upon said premises and entered upon the tax rolls for the current year and 
collected together with penalty and interest as other taxes are collected, and 
when so collected paid into the road district fund in which the land is situated. 


§3316. Law Applies to Cities and Towns. 86. This law is applicable 
to cities and towns and when applied to cities and towns the duties enumer- 
ated in this act devolving upon.the road supervisor and county commissioners 
shall devolve upon the city or town council, and the taxes collected on prem- 
ises situated in cities or towns shall be used for the use and benefit of the 
streets of the cities therein. 


§3317. Thistles on Roads. 7. Each road supervisor of this state shall 
destroy all Canada or Russian thistles and prevent the same from going to 
seed in the highways of his district, and shall be paid therefor in the same 
manner as in doing other work upon public roads. 


$3318. Supervisor to Enforce Law. 88. Any citizen may notify the 
road supervisor or county commissioners of the presence of Canadian thistles 
or Russian thistles who, upon receiving such notice, shall enforce the provi- 
sions of this act; and failure upon the part of the road supervisor to act after 
notice from the county commissioners within ten days of such notice shall 
subject him to a fine of not more than ten dollars for the first offense and not 
less than ten dollars or more than twenty dollars for each succeeding offense; 
and continued refusal or neglect shall subject him to removal from office. 


CEMETERIES—-ASSOCIATIONS, $$3323-332/ 
Act 99 p 44 


Cemeteries. 


CEMETERY ASSOCIATIONS..§§3323, 3334 DEDICATION OF LAND .........-§3330 


Cross References— 

Dead bodies from jails, poor houses, peni- Misdemeanor to disinter body, §1792; or 
tentiaries, etc., may be delivered for injure cemetery, §1793. 
anatomical dissection, §6293. keservation of certain tract, §8337. 


AN ACT making provisions for the incorporation of cemetery associations, 
defining their powers, and prescribing a penalty for injury to their prop- 
erty. Approved March 6, 1899. Laws ’99 p 44. 


§3323. Associations May Be Incorporated. $1. Ten or more persons 
residing within any county of this state may associate themselves together 
be (by) an agreement in writing in the manner and form prescribed in an 
act entitled “An act to provide for the incorporation of associations for social, 
charitable and educational purposes,” approved March 21, 1895, for the pur- 
pose of organizing themselves into a cemetery association, and upon com- 
plying with the provisions of said act, so far as applicable, they shall be and 
remain a corporation. 

Compare $3334. 


$3324. Corporate Powers. §2. All such associations shall have power 
to prescribe the terms on which members may be admitted, the number of 
its trustees and officers and the time and manner of their election or appoint- 
ment and the time and place of meeting for the trustees and for the associa- 
tion, and to pass all such other by-laws as may be necessary for the good 
government of such association. 


$3325. May Hold Lands—Fund to Be Created and Its Use—Debts. 
$3. Such association shall be authorized to purchase or take by gift or de- 
vise, and hold land exempt from execution and from any appropriation to 
public purposes, for the sole purpose of a cemetery not exceeding eighty 
acres, which shall be exempt from taxation if intended to be used exclusively 
for burial purposes, and in no wise with a view to profit of the members of 
such association: Provided, That when the land already held by the associa- 
tion is all practically used then the amount thereof may be increased by ad- 
ding thereto not exceeding twenty acres at a time. Such association may by 
its by-laws provide that a stated per centage of the moneys realized from the 
sale of lots, donations or other sources of revenue, shall constitute an irre- 
ducible fund, which fund may be invested in such manner or loaned upon 
such securities as the association or the trustees thereof may deem proper. 
The interest or income arising from the irreducible fund, provided for in any 
by-laws, or so much thereof as may be necessary, shall be devoted exclusively 
t. the preservation and embellishment of the lots sold to the members of such 
association, and where any by-laws has been enacted for the creation of an 
irreducible fund as herein provided for it cannot thereafter be amended in 
any manner whatever except for the purpose of increasing such fund. After 
paying for the land all the future receipts and income of such association 
subject to the provisions herein tor the creation of an irreducible fund, 
whether from the sale of lots, from donations, rents or otherwise, shall be 
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§$3326-3830 CEMETERIES—DEDICATION OF LAND. 
Act '99 p 44 §§4-7. Act ’01 p 307. 


applied exclusively to laying out, preserving, protecting and embellishing the 
cemetery and the avenues leading thereto, and in the erection of such build- 
ings as may be necessary or convenient for the cemetery purposes, and to 
paying the necessary expenses of the association. No debts shall be con- 
tracted in anticipation of any future receipts except for originally purchas- 
ing, laying out and embellishing the grounds and avenues, for which debts so 
contracted such association may issue bonds or notes and secure the same by 
way of mortgage upon any of its lands, excepting such lots as shall have been 
conveyed to the members thereof; and such association shall have power to 
adopt such rules and regulations as they shall deem expedient for disposing 
of and for conveying burial lots. 


$3326. May Sell Land. 84. It shall be lawful for said trustees, where- 
ever in their opinion any portion or portions of their lands are unsuitable for 
burial purposes, to sell such portion or portions, and apply the avails thereof 
to the general purposes of such association. 


$3327. Exemptions. 85. Burial lots, sold by such association shall be 
for the sole purpose of interment, and shall be exempt from taxation, execu- 
tion, attachment or other claims, lien or process whatsoever, if used as in- 
tended, exclusively for burial purposes and in no wise with a view to profit. 


& 3328. Plat of Cemetery to Be Filed—Rules—Fee for Recording. §6. All 
such associations shall cause a plan of their grounds and of the blocks and 
iots by them laid out, to be made and recorded, such blocks and Ists to be 
numbered by regular consecutive numbers, and shall have power to enclose, 
. Improve and adorn the grounds and avenues, to erect buildings for the use of 
the association and to prescribe rules for the designation and adorning of |. ts 
and for erecting monuments in the cemetery, and to prohibit any use, division, 
improvement or adornment of a lot which they may deem improper. An 
annual exhibit shall be made of the affairs of the association. The plan, or 
plat, hereinbefore required, shall be recorded by the proper county auditor for 
a fee not to exceed ten cents a lot, and if the actual cost of recording the same 
shall be less than ten cents a lot, then said auditor shall record the same at the 
actual cost thereof. (IL. ‘05 ch 64) 

$3329. Injury to Sepulture or Property—Penalty. $7. Any person 
who shall wilfully destroy, mutilate, deface, injure or remove any tomb, 
monument or grave stone, or other structure in any cemetery, or any fence 
railing or other work for the protection or ornament of a cemetery or tomb, 
-monument or grave stone or other structure aforesaid or of any cemetery 
lot within a cemetery or shall wilfully destroy, cut, break or injure any tree, 
shrub or plant within the limits of a cemetery shall be deemed guilty of a 
misdemeanor and shall upon conviction thereof before any court of compe- 
tent jurisdiction be punished by a fine of not less than five dollars nor more 
than five hundred dollars, and imprisonment in the county jail for a term 
not less than one nor more than thirty days, according to the nature and 
aggravation of the offense and such offender shall also be Hable in an action 
of trespass in the name of said association, to pay all such damages as have 
been occasioned by his unlawful act or acts, which wrong, when recovered 
shall be applied to the reparation and restoration of the property destroyed 
or injured as above. 


AN ACT relating to cemeteries and burial places. Approved March 18, 1901. 
Laws ’ol p 307. 


#3330. Land Outside City May Be Reserved. §y. Any person owning 
any land, exclusive of encumbrances of any kind, situate two miles outside of 
the corporate limits of any incorporated city or town, may have the same re- 
served exclusively for burial and cemetery purposes by complying with the 
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Act ’01 p 307 §§2-4. Act ’657 p 28. 


terms of this act, provided said lands so sought to be reserved shall not ex- 
ceed in area one acre. 


$3331. Survey and Plat. 82. Such person or persons shall cause such 
land to be surveyed and platted. 


§3332. Deed and Plat to Be Recorded. 83. A deed of dedication of 
said tract for burial and cemetery purposes with a copy of said plat shall 
be filed with the county auditor of the county in which said lands are situated 
and the title thereto shall be and remain in the owner, his heirs and assigns, 
subject to the trust aforesaid. . 


§3333. Exemptions. 84. Upon compliance with the requirements of 
this act said lands shall forever be exempt from taxation, judgment and other 
liens and exccutions. 


AN ACT regulating burying grounds and places of sepulture. Passed Jan. 
uary 27, 1857. Laws ’57 p 28. 


$3334. Associaticns May Be Formed—Corporate Powers. $1. That 
any number of individuais, in any portion of this state, may associate for the 
purpose of procuring and establishing a burying ground or place of sepul- 
ture; and, being so associated, they shall, on complying with the provisions 
of this section, be a body politic and corporate; may choose a president and 
other officers, may enact by-laws for regulating the affairs of such corpora- 
tion not inconsistent with the laws of the state, and compel the observ- 
ance thereof by suitalle penalties; may sue and be sued, and do all acts 
necessary and proper for the well ordering of the affairs of such corporation: 
Provided, that, before any such association shall be entitled to the privileges 
granted in this section, they shall lodge with the secretary of this state a 
copy of their articles of association, and shall also cause the same to be 
recorded in the records of the county where such burying ground is situated. 
B. C. $3077. 

§3335. Ground Is Exempt from Process. §2. Whenever any part of 
such burying-ground shall have been designaied and appropriated by the 
proprietors thereof as the burying place of any particular person or family, 
the same shall not be lable to be taken or disposed of by any warrant or 
execution, for any tax or debt whatever; nor shall the same be liable to be 
sold to satisfy the demands of creditors whenever the estate of such owner 
shall be insolvent. B. C. §3078; 1 H. C. $2426. 


§3336. Counties and Cities May Provide for Burial of Dead. §3. Each 
and every county, town, or city shall have power to provide a hearse and pall 
for burial of the dead, and to procure and hold lands for burying-grounds, and 
to make regulations, and fence the same, and to preserve the monuments 
erected therein; and to levy and collect the necessary taxes for that purpose, 
in the same manner as other taxes are levied and collected. 

$3337a. Cemetery Associations May Accept Trust Funds. §1. That all as- 
sociations and companies owning cemeteries may take and hold any property, 
real and personal, bequeathed or given upon trust, to apply the income there- 
of under the direction of the trustees or managers of such associations or com- 
panies, for the improvement or embellishment of such cemeteries, or the 
erection or preservation of any buildings, structures, fences or walks erected 
or to be erected upon the lands of such cemetery associations or companies, 
or upon the lots or plots of any of the proprietors, or for the repair, preserva- 
tion, erection or renewal of any tomb, monument, gravestone, fence, railing 
or other erection in or around any cemetery lot or plot, or for planting and 
cultivating trees, shrubs, flowers or plants in or around any such lot or plot, 
or for improving or embellishing such: cemcteries or any of the lots or plots 
In any other manner or form consistent with the design and purposes of such 
associations and companies, according to the terms of such grant, devise or 
bequest. Laws ’os, ch. 118. 
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§§3342-8346 


CHILDREN—AGE OF MAJORITY—CONTRACTS, 


Act C81 §§2363-64. Act 66 p92. «¢& 


Children. 


AGE OF MAJORITY ......ccccees $3342 
NEGLECTED AND ABUSED ......§3347 


Cross References— 

Can not be declared of age or authorized 
to dispose of or encumber property by 
special act of legislature, §60 cl 4, cl 
11. 

Adoption of, $2801. 

Guardian and ward generally, §2729. 

Appointment of guardian ad litem, §260. 

Action for death of child, §257. 

Minors may be apprenticed, $4158. 

Compulsory attendance at school, $7419 
$7486; they shall not be employed, 
$7490. 

Kindergartens for those under school age, 
§7323 $7423. 

Represented at corporate meetings by 
guardian, §7065; Hability, §7069. 


AN ACT to fix the age of majority. Approved December 6, 1881. 


$52363-64. 
FORMER ACTS, ’54 p 407, 62-3 p 434. 


$3342. Age of Majority. 


$2363.—1. 


LIABILITY ON CONTRACTS ......§3344 


Omitted from will entitled to take as hefr, 
§ 2347. 

Indorsement by minor of negotiable in . 
strument passes title, §6590. 

Cruelty to children a misdemeanor, §1985. 

M'sdemeanor to permit children to enter 
house of ill-fame, gambling house or 
saloon, §1968. 

Misdemeanor for minor to misrepresent 
his age, 81779. 

Sale of cigarettes to, a misdemeanor, 
§3365, §3366. 


- Misdemeanor to sell poison or intoxicating 


liquor to minor, §1774 §1778. 
Misdemeanor to permit minor to ~~ 
cards in one’s house, §1780. 


C81 


That males shall be deemed and 


taken to be of full age for all purposes at the age of twenty-one years and 
upwards; females shall be deemed and taken to be of full age at the age of 


eighteen years and upwards. 


$3343. Married Women. 


§2364.—2. 


B. C. §4511; 1 H. C. $1416. 


All females married to _a@ person 


of full age shall be deemed and taken to be of full age. 


" B.C. $4512; 1 H. C. $1417. 


AN ACT concerning minors, their rights and liabilities. Approved January 
18 1866. Laws ’c6 p 92. 


$3344. Liability of Minor on His Contracts. $2. A minor is bound, 
not only by contracts for necessaries, but also by his other contracts, unless 
he disafhrms them within a reasonable time after he attains his majority, and 
restores to the other party all money and property received by him by virtue 
of the contract, and remaining within his control at any time after his attain- 
ing his majority. B. C. 84581; 1 H. C. $2433. 


$3345. Minor Cannot Rescind Contract. 83. No contract can be thus 
disafirmed in cases where, on account of the minor’s own misrepresentations 
as to his majority, or from his having engaged in business as an adult, the 
other party had good reasons to believe the minor capable of contracting. 
B. C. §4582; 1 H. C. $2434. 
83346. Minor May Receive Compensation for His Own Labor. 84. 
When a contract for the personal services of a minor has been made with 
him alone, and those services are afterwards performed, payment made there- 
for to such minor in accordance with the terms of the contract, is a full sat- 
isfaction for those services, and the parents or guardian cannot recover there- 
for. B. C. $4583; 1 H. C. §2435. 
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CHILDREN—NEGLECTED AND ABUSED. iaeiile 
Act ’03 p 58. 


AN ACT providing ek the protection of orphan, homeless, neglected or abused 
children and conferring powers upon Judges of the Superior Court, the 
County Commissioners and charitable societies to receive, control and 
dispose of the same, and repealing an act entitled, “An act for the pro- 
tection of orphan, homeless, neglected or abused children, and conferring 
powers upon Judges of the Superior Court, the County Commissioners 
and charitable societies to receive, control and dispose of the same and 
declaring an emergency,” approved February 14, 1899. Approved March 
7, 1903. L’o3 p 58. 

§3347. Who May Take Children—Surrender by Parents. §1. Any 
henevolent or charitable society incorporated under the laws of this State for 
the purpose of receiving, caring for or placing out for adoption, or improving 
the condition of orphan, homeless, neglected or abused mincr children of 
this state shall have authority to receive, “control, and dispose of children under 
eighteen (18) years of age under the following provisions: 

(a) When the father and mother or the person or persons legally entitled 
to act as guardian of the person of any minor child shall, in writing, surrender 
such child to the charge and custody of said socicty, such child shall there- 
after be in the legal custody of such society for the purposes herein provided. 

(b) In case of death or legal incapacity of a father or his abandonment 
or neglect to provide for his family, the mother shall have authority to make 
sich surrender, and in case of the death or legal incapacity of a mother, or her 
abandonment of such child, then the father shall have authority to make such 
surrender. 

(c) In all cases where the person or persons legally authorized to make 
such surrender are not known, anv judge of Superior Court may cause a notice 
of hearing to be published in anv newspaper of general circulation printed and 
published in the county, and if he deems it best for such orphan, homeless, 
neglected or abused child, he mav surrender it to any benevolent or charitable 
society incorporated under the laws of Washington and having for its object 
the care of such children. 

(d) When anv child shall have been surrendered in accordance with 
anv of the preceding clauses and such child shall have been accepted by such 
socicty, then (but not otherwise), the rights of its natural parents or of the 
guardian of its person (if any) shall cease and such corporation shall become 
entitled to the custody of such child, and shall have authority to care for and 
educate such child or place it either temporarily or permanently in a suitable 
private home in such manner as shall best secure its welfare. Such corpora-: 
tion shall have authority when anv such child has been surrendered to it in 
accordance with any of the preceeding provisions, and it is still in its control, 
to consent to its adoption under the laws of Washington. The custody or 
control of any such child by any such corporation or by any other corpora- 
tion, institution, society or person may be inquired into, and, in the discretion 
of the court, terminated at any time by the Superior Court of the county 
where the child may be, upon the complaint of any person, and a showing 
that such custody is not in the interest of the child. 

§ 3348. When Children Taken by Process. §2. Upon complaint of any 
person in writing other than an officer or agent of such society or corporation 
to any judge of the Superior Court giving the names and residences of the 
parents, guardian (if any) or next of kin of such child, so far as known, and 
alleging that the father of such minor child is dead, or has abandoned his 
family or is an habitual drunkard or is a man of notoriously bad character, or 
is imprisoned for crime, or has grossly abused or negeltced such child, and 
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that the mother of such child is an habitual drunkard, or imprisoned for crime, 
or an inmate of a house of ill fame, or a woman of notoriously bad character 
or is dead, or has abandoned her family, or has grossly abused or neglected 
such child, and alleging that the welfare of such child requires that legal steps 
be taken to provide for its care and custody, a warrant shall issue directing 
the proper officer to take such child into custody and care for or dispose of 
it as such judge shall direct, until a hearing can be had, such proceedings 
shall have precedence of other causes, of which hearing not less than five 
days notice shall be given to such parents, guardian or next of kin and such 
judge shall hear the allegations of the complaint and all testimony offered for 
or against the same and determine whether in his judgment there ts cause 
for a change in the care and custody of such child. If the judge shall decide 
to change the care and custody of such child, he may commit the child to the 
care and custody of any such benevolent society contemplated in this act 
which is willing to receive it, and such commitment shall carry with it the 
same powers and authority as above provided in case of voluntary surrender, 
or he may enter such findings and transmit the papers and a transcript of his 
proceedings to the county commissioners of the county in which the case 
arises and surrender such child to the care and custody of such commissioners, 
and it may be disposed of without further notice to the parents, guardian 
or next of kin. 

§3349. County Commissioners May Dispose of Child—Notice. §3. 

en any minor is a county charge, the board of county commsisioners, if 
they think the welfare of the child demands it, may surrender such child to 
the care and custody of any benevolent society or corporation without the 
consent of its parents unless within twenty days after the notice of the inten- 
tion of such commissioners so to do, given in writing to parents, guardian or 
next of kin of such child so far as known, to said commissioners, such parents, 
guardian or next of kin shall provide for such child and relieve the county 
thereof and when any child has been so surrendered by the county commis- 
sioners, it may be disposed of as herein provided for the disposition of other 
children. 

§3350. Duties of Police Officers. §4. When any officer or agent of anv 
such society shall request a police officer, or other peace officer, to investigate 
or assist in the investigation of any alleged case of any such neglected or 
abused child, such officer shall immediately make or assist in such investiga- 
tion and if he deem it proper shall forwith take such child into custody with- 
out warrant, taking such child and reporting such case at once to the judge 
of the Superior Court for such proceedings as may be proper under the pro- 
visions of this act. 

§3350a. Suspension of Sentence to Reform School—Parents’ Rights. §5. 
When any minor under eighteen vears of age shall be convicted on any charge, 
the punishment for which may be imprisonment or confinement in the Reform 
School, the judge of the Superior Couort, if he finds that the good of such 
minor demands it, and such minor 1s an orphan, or a homeless, neglected or 
abused minor within the terms of this act, or is a county charge, or the 
parents or guardian of such minor consent thereto, may suspend sentence and 
surrender the custody of such minor to any society, as is contemplated in 
this act, when such society is willing to receive such minor, until-such minor 
shall attain the age of majority, or for a term of vears to be fixed in the order 
of surrender, and such society may find a home for such minor and surrender 
his custody to the person providing such home for the term fixed in said 
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order of surrender, which surrender by the society shall be approved by an 
order of said court: Provided, That nothing in this section shall be held to 
affect the natural rights of said minor or of his parents or guardian, except 
in the matter of his custody; and provided further, That if said minor shall 
fail to conform to the order of couri fixing his custody, he may be appre- 
hended and brought before the court, and the court may sentence said minor 
as provided by law, or re-surrender him as the court may deem best for the 
interests of said minor. 

$3351. Guardianship of Person Only. §6. Nothing in this act shall 
entitle any such society to act as guardian or to have control of the estate of 
any minor child. 

&3352. Habeau Corpus—Effect of Proceedings. §7. Upon the hearing 
of any writ of habeas corpus for the custody of any such child, if it appears 
that such child has been surrendered to any such corporation under the pro- 
visions of this act such surrender shall be taken as prima facie evidence that 
such child wae legally and properly surrendered to such corporation and that 
such corporation is entitled to the custody and control of such child under 
the provisions of this act. 

§3353. Expenses—Costs. §8. The board of county commissioners shall 
pay the expenses of bringing the child before the court and caring for it pend- 
ing a hearing under this act; when a child is surrendered to a benevolent so- 
ciety under the provisions of this act by the Superior Court, the county shall 
pay such society a reasonable compensation for the temporary care of such 
child until it is placed in a family but not to exceed fifty ($50) [dollars] in 
each case. No clerk, sheriff. police officer, members of the board of county 
commissioners or agent of anv such socicty shall charge or be allowed any 
costs whatever in these proceedings, except where a complaint shall be ad- ° 
judged to be without sufficient cause and malicious, in which event all costs 
shall be taxed against the complainant: Provided, That the provisions of 
this section shall not apply to cases under section § of this act. 


AN ACT to provide for the apprehension, trial, treatment and control of delin- 
quent children under the age of seventeen years. Approved February 15, 
1905. Laws ’o5, ch. 18. 

83354. Who Are Delinquent Children—Children Now in Custody Excepted. 
§1. This act shall apply only to children under the age of seventeen years, 
not now or hereafter inmates of anv state institution, or any training school 
for boys, or industrial school for girls, or some institution incorporated under 
the laws of this state, for the care and correction of “delinquent children” 
shall include any child under the age of seventeen years, who violates any 
law of this state, or any city or town ordinance; or who is incorrigible; or 
who knowingly associates or lives with thieves, vicious, immoral or disreput- 
able persons; or who is growing up in tdleness or crime; or who habitually 
begs or receives alms; or who is found living in any house of ill fame; or who 
knowingly visits or enters a house of ill repute; or who knowingly patronizes 
or visits any policy shop or place where any gambling device is or shall be 
operated; or who patronizes or visits any saloon or dram shop where intoxi- 
cating liquors are sold; or who patronizes or visits any public pool room or 
bucket shop; or who wanders about the streets in the night time without 
being on any lawful business or occupation; or who habitually wanders about 
any railroad yards or tracks, or jumps or hooks on to any moving train, or 
enters any car or engine without any lawful authority ; or who habitually uses 
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vile, obscene, vulgar, profane or indecent language or is guilty of immoral 
conduct in any public place, or about any school house; and any child under 
the age of eight years who is found peddling or selling any articles; or singing 
or playing any musical instrument upon the street, or giving any public en- 
tertainment. Any child doing any of the acts herein mentioned shall be 
deemed a Juvenile Delinquent Person, and shall be proceeded against as such 
in the manner hereinafter provided. A disposition of any child under this act, 
or any evidence given in such cause, shall not in any civil, criminal or other 
cause or proceeding whatever, in any court, be lawful or proper evidence 
against such child for any purpose whatever, excepting in subseqnent cases 
against the same child under this act. The word “child” or “children” mav 
mean one or more children, or the word “parent” or “parents” may mean one 
or both parents when consistent with the intent of this act. The word “associ- 
ation” shall mean any incorporation which includes in its purpose the care 
and disposition of children consistent with the intent of this act. 

_ §3354a. Superior Court Jurisdiction—Trial by Jury. §2. The superior courts 
in the several counties of this state shall have original jurisdiction in all cases 
coming within the terms of this act. In all trials under this act any person 
interested therein may demand a jury trial, or the judge, of his own motion, 
may order a jury to try the case. 

_ §3354b. Judge to Be Designated—Sessions—Records. §3. In counties of the 
first and second class the judges of the superior court shall, at such times as 
thev may determine, designate one or more of their number whose duty it 
shall be to hear all cases arising under this act. A special session. to be 
designated as the “Juvenile Court Session,” shall be provided for the, hearing 
of such cases, and the finding of the court shall be entered in a book, or books, 
to be kept for that purpose. and known as the “Juvenile Record”; and the 
court may, for convenience, be called the ‘Juvenile Court.” 

§3354c. Complaints on Information and Belief. §4. Any reputable person, 
being a resident in the county, having knowledge of a child in his county who 
appears to be a delinquent within the meaning of this act may file with the 
clerk of the court a complaint, in writing, setting forth the facts, verified bv 
affidavit. It shall be sufficient that the affidavit is upon information and be- 
lief. 

§3354d. Summons to Custodian—Warrant—Hearing—Temporary Custody. §5. 
Upon the filing of an information or the complaint the clerk of the court shall 
isse a summons requiring the person having custody or control of the child 
or with whom the child may be, to appear with the child at a place and time 
stated in the summons, which time shall not be less than twenty-four hours 
after service. The parents of the child, if living, and their residence is known. 
or its legal guardian, if one there he, or if there is neither parent or guardian. 
or if his or her residence is not known, then some relative, if there be one. and 
his residence is known, shall be notified of the proceedings: and in anv cage 
the judge shall appoint some suitable person or association to act in hehalf of 
the child. Ifthe person summoned. as herein provided, shall fail without rea- 
sonable cause to appear and abide the order of the court. or to bring the child. 
he shall be proceeded against as in contempt of court. In case the summone 
cannot be served, or the parties served fail to obey the same, and in anv case 
when it shall be made to appear to the court that said summons will be inef- 
fectual a warrant mav issue on the order of the court. either against the parent 
or enardian or the person having custody of the child. or with whom the child 
may be, or against the child itself. On return of the summons or other pro- 
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cess, or as soon thereafter as may be, the court shall proceed to hear and dis- 
pose of the case in a summary manner. Pending the final disposition of any 
case the child may be retained in the possession of the person having the 
charge of the same, or may be kept in some suitable place provided by the city 
or county authorities, or by any association having for one of its objects the 
care of delinquent and neglected children. 

&§3354e. Probation Officers. §6. The court or judge designated. as provided 
in section 3 of this act, shall appoint or designate one or more discreet persons 
of good character to serve as probation officers during the pleasure of the 
court; said probation officers to receive no compensation from the public treas- 
ury. In case a probation officer shall be appointed bv any court it shall be the 
duty of the clerk of the court, if practicable, to notify the said probation offi- 
cers in advance when anv child is to be brought before the said court: it 
shall be the duty of said probation officers to make such investigation as mav 
be required by the court, to be present in order to represent the interests of 
the child when the case is heard, to furnish to the court such information and 
assistance as the judge may require, and to take such charge of the child before 
and after trial as may be directed by the court. 

$3354f. Child May Be Committed—Order May Be Modified. §7. When any 
child under the age of seventeen vears shall be found to be delinquent within 
the meaning of this act. the court may. at anv time, make an order committing 
the child to some suitable institution, or to the care of some reputable citizen 
of good moral character. or to the care of some training school or industrial 
school as provided by law, or to the care of some association willing to receive 
it, embracing in its objects the purpose of caring for or obtaining homes for 
dependent, neglected or delinquent children, provided such order may he 
temporary or permanent in the dicretion of the court and may be revoked or 
modified as the circumstances of the case may thereafter require. 

§3354¢. Probation or Commitment of Children—Parole or Discharge. §8. In 
any case of a delinquent child, the court may continue the hearing from time 
to time. and may commit the child to the care and guardianship of a probation 
officer, duly apnointed by the court, and may allow said child to remain in its 
own home, subject to the visitation of the prohation officer, such child to report 
to the probation officer as often as mav be required, and subject to be returned 
to the court for further proceedings whenever such action mav appear to he 
necessary, or the court mav commit the child to the care and guardianship 
of the probation officer, to be placed in a suitable familv home, in case provi- 
sion is made by voluntary contribution. or otherwise for the payment of 
the board of such child, until a suitable provision mav he made for the 
child in a home withont such pavment. or the court mav commit the child to 
a suitable institution for the care of delinquent children. In no case shall a 
child be committed bevond his or her minoritv. A child committed to such 
institution shall be subiect to the control thereof. and the said institution 
shall have power to parole such child on such condition as it may prescribe. 
and the court shall. on the recommendation of said institution, have nower to 
discharge such child from custodv. whenever. in the judgement of the court. 
his or her reformation shall be complete: or the court mav commit the child 
to the care and custody of some association that will receive such child. em- 
bracing in its objects the care af neglected and denendent children. 

$2354h. Children Shall Not Be Confined in Certain Places. &9. No court or 
magistrate shall commit a child under fourteen vears of age to a jail. common 
lock-up or police station: but, if such child is unable to give bail, it may be 
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committed to the care of the sheriff, police officer or probation officer, who shall 
keep said child in some suitable place or house or school of detention provided 
by the city or county, outside of the inclosure of any jail or police station, 

or in the care of any association willing to receive it and having as one of its 
objects the care of neglected and dependent children. When any child shall 
be sentenced to confinement in any institution to which adult convicts are sen-. 
tenced, it shall be unlawful to confine such child in the same building with 
such adult convicts, or to confine such child in the same yard or inclosure with 
such adult convicts, or to bring such child into any yard or building in which 
such adult convicts may be present. 

§$ 23541. Children Taken as Criminals to be Turned Over. S10. When in any 
county where a court is held as provided in section 3 of this act, a child under 
the age of seventeen years is arrested with or without warrant, such child 
may, instead of being taken before a justice of the peace or police magistrate, 
be.taken directly before such court; or if the child is taken before a justice 
of the peace or police magistrate it shall be the duty of such justice of the 
peace or police magistrate to transfer the case to such court, and the officer 
having the child in charge to take the child before that court, and in any case 
the court may proceed to hear and dispose of the case in the same manner 
as if the child had been brought before the court upon complaint as herein- 
before provided. In any such case the court shall require notice to be given 
and investigation to be made as in other cases under this act, and may ad- 
journ the hearing from time to time for such purpose. 

$3354k. Places of Detention to Be Provided. 811. In counties of the first and 
second class it shall be the duty of the proper authorities to provide and 
maintain, at public expense, a detention room, or house of detention, separated 
or removed from any jail, lock-up or police station, to be in charge of a 
matron, or other person of good character, wherein all children within the pro- 
visions of this act shall, when necessarv, be incarcerated. 

§ 33541. Act to Be Liberally Construed—Children to Be Helped. $12. This act 
shall be liberally construed to the end that its purpose may be. carried out, 
to-wit: That the care, custodv and discipline of a child shall approximate, 
as nearly as may be, that which should be provided by its parents, and that 
as far as practicable anv delinquent child shall be treated, not as a criminal, but 
as misdirected and misguided, and needing aid, encouragement, help and 
assistance. 

§3354m. No Fees or Costs Shall Be Charged. §13. That no fees shall be 
charged or collected by any officer for any proceeding under this act. 
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AN ACT to provide for the better protection of the public health in relation 
to the manufacture and sale of cigarettes. Approved March 9, 1895. 
Laws ’95 p 125. 7 

FORMER ACT, ’93 p 82, 


$3350. License to Sell. 81. Hereafter it shall be unlawful for any per- 
son or persons to sell cigarettes made of tobacco in combination with any 
substance or material, covering or wrapper, or containing any substance or 
material other than tobacco, until such person or persons shall have obtained 
a license therefor. | B. C. 82949. 


§3360. Applicant’s Affidavit. 82. The applicant for such license shall 
make oath that, to the best of his knowledge and belief, the cigarettes in- 
tended to be sold pursuant to said license do not contain any injurious drug, 
narcotic or other deleterious matter, and that-he will not knowingly sell any 
cigarettes containing any such injurious drugs, narcotic or other deleterious 
matter. | , B. C. §2g950. 


$3361. Who May License Sale—Fees. §3. The board of county com- 
missioners of any county, or the board of aldermen or city council of any 
incorporated city, as the case may be, are hereby authorized to issue licenses 
for the sale of cigarettes, on written application made to such board or coun- 
cil, in the manner hereinbefore provided, indorsed by not less than five 
reputable citizens, resident of the city or county wherein the applicant re- 
sides, or has a place for the txansaction of business. Every person so 
licensed shall pay a ice of ten dollars ($10) if sales are to be made at retail, 
and twenty-five dollars ($25) if sales are to be made by wholesale, for the 
right to sell cigarettes for the period of one year from the date of such 
license. Licenses may be granted for any fractional part of a year at the 
same rate proportionately; but no license granted to one party shall be trans- 
ferable or assignable: Provided, That no license shall be granted for a 
shorter period than six months (6). B. C. $2951. 


§3362. Disposition of Fees. §4. All moneys derived from licenses for 
the sale of cigarettes shall be paid over by said board of county commission- 
ers, board of aldermen, or city council, to the county treasurer of the county 
wherein the same may be granted, except in incorporated cities, when the 
money derived from the said licenses shall be paid into the general fund of 
said city. B. C. $2952. 


$3363. Penalties. §5. Any person selling or giving away cigarettes 
without a license, or selling or g-ving away any cigarette or cigarettes con- 
taining any injurious drug, narcotic or other deleterious matter mentioned in 
section two of this act, is guilty of a misdemeanor, and shall on conviction 
thereof be subject to a fine of fifty dollars ($50) for each offense, or be im- 
prisoned for sixty days in a common jail or penitentiary, and any person 
having a heense, or any person not licensed, who sells or gives away any 
cigarette or cigarettes, of any and every kind whatsoever, to a minor under 
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the age of eighteen years, shall be subjected to the same penalty as herein 
provided. B. C. 82953. 


$3364. Sales in Original Packages Only. §6. Any person selling cig- 
arettes of any and every kind whatsoever, except in an original and full pack- 
age, is guilty of a misdemeanor, and shall on conviction thereof be subject to 
the same penalty as in the section last above provided. B. C. $2954. 


§3365. Sale to Minors—Penalty. 87. In addition to the penalty above 
provided for, the sale or giving away of cigarettes to a minor under the age 
of eighteen years, the parent or guardian of such minor or any individual or 
association suing in behalf or for the benefit of such minor, may prosecute, in 
a civil action, any person so violating this act, for the penalty of two hundred 
and fifty dollars ($250) and the costs of the action, one-half of which amount 
shall be paid to any person as his moiety share who furnished the informa- 
tion upon which the action is brought and penalty recovered. Any person 
convicted of a violation of this act, who has a license, shall forfeit his license, 
and the same shall be revoked and canceled by the board or council having 
jurisdiction, and no license shall thereafter be granted any person whose 
license has been forfeited and revoked as provided by this act. —_B. C. $2955. 


AN ACT making it unlawful to sell, barter or to give away to minors certain 
articles, providing penalties therefor, and repcz'ing certain laws. Ap- 
proved March 16, 1901. General Repeal. Laws ’or p 261. 


$3366. Unlawful to Sell or Give to Minors. 81. That it shall hereafter 
be unlawful in the State of Washington for any corporation, company, firm or 
person to sell, barter, furnish or give away, directly or indirectly, to any 
minor under eighteen years of age any cigarette, cigarette wrappers or any 
substitute for either; or to procure for, or to persuade, advise, counsel or 
compel any minor under said age to smoke cigaettes or for any minor under 
said age to smoke any cigarette. 

felling, etc., to minor a misdemeanor, §1681. 


§3367. Penalties. 82. Any such corporation, company, firm or person, 
violating any of the provisions of the preceding section shall, for the first 
offense, upon conviction thereof, be fined in any sum not more than fifty dol- 
lars, nor less than ten dollars; and for a second and any subsequent offense, 
such corporation, company, firm or person shall, upon conviction thereof, be 
fined in any sum not more than five hundred dollars nor less than ten dollars, 
and to which may be added imprisonment in the county jail for any period 
not exceeding sixty days. It is hereby made the special duty of prosecuting 
attorneys to enforce the provisions of this act, and he may summon any 
minor under aghteen years of age who may have or had had in his posses- 
sion any cigarettes, and compel him to testify before the mayor of a city or 
a justice of the peace as to where and of whom he obtained such cigarettes. 
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Provisions or acts relating only to one 
class found under that class, other- 


wise under the subject to which the 


law relates’ 
ALL CLASSES, GENERAL PROV1- 
SIONS ..cccccccces 
FiRST CLASS— 
General act relating to ....... 2.93728 
Bicycle paths and boulevards, act 


90 so scG oe Oo Leeds wae ewe Ree ee §3792 
Charter authorized to amend...... $3736 
Local assessments, act ’99....... .§3753 
Local assessments, act ’O1........ $3743 
Local improvement, foreclosure of 

liens for, act ’97....ceseeeeeeees §3767 
Taxation of 50 per cent. for 

StreetS .....cc cece cece eee eeees 3766 

Organization as provided by the con- 
stitution .......22+ coccccceness $3395 
Sewerage system act 01 ...... woe QOT8T 
Street intersections, cost of...... $3764 

Streeta on tide flats under control 

Of eed ae S896 Oe ore wee GOUt2 

Water system, change of....... $3784 
SECOND CLASS— 

General provisionS ..ccccsccceces .§3396 
THIRD CLASS— 

General proviSlonS ccccccccoccees §3475 
YOURTH CLASS— 

General provisionS ..cccccccesee- 83511 

Uncertain boundarieS ......eeee-- §3547 
BICYCLES— 

License of riding .......cecesees $3682 


BRIDGES— 
May erect draw-bridges over navi- 
gable streams se uid ene o eee ROSS 
CORPORATE LIMITS— 


Reduction of woe cee  SO043 


DISSOLUTION— 

Of third and fourth classes...... §3699 
HUCKSTERS— 

Producers may sell products...... $3681 
LOCAL IMPROVEMENTS— 

Re-assessments, act ’93..... seuees §362 


Limitation of actionS .......ees-- §3637 

Warrants in payment .........0--- 
MARSHAL— 

Election of in third and fourth 


classes ..... ela dststane'ta- favstatans oeeee - $3680 
PLATS— 

Declaring the effect of plats......§3551 

Recording of plats ...cececceeces .§3555 


Vacation of plats ee a aca gg gia eee ROOOL 
POLICE MATRONS eie@dceeweessea ool’ 
VBLIC UTILITIES— 


Ownership of by city scccecec ees  9G0043 
Sale or lease Of ......cccceeees .. $3646 
Water supply in cities other than 
first ClASS .....cc cc cccerccceces §3665 
Sewers in cities other than first 
Class, act ’99 ....-eeeeeeccceees §3658 
Sewers in cities other than first 
class, act 91 2... cece eee ee eees §3661 
To prevent pollution of water sup- 
1) ee .. 93650 
SIDEWALKS— 


STREETS— 
Damages from change of grade... .83569 


Declared to be highways......... $3566 
Extended across tide flats ........ §3567 
On tide flats, leasing of ......... 83581 
Vacation Of ....cccccccvccsceseces $3577 


TOWNSITE ACT OF CONGRESS— 


In furtherance Of .......-.eeeeee- 3717 
TREASURY— 
Certain funds in all cities except the 
first class ...... eee ceeeeee 3 3082 
UNCLASSIFIED CITIES— 
Powers enlarged and defined ...... §3694 
VALIDATION ACTS— 
Attempted re-incorporation, act 
(GOS nc ikccoanghird: . 6 aioe Wa eeet: AR ewaes §3697 


Want of notice of election, act ’99. .§3698 


Cross References— 
Constitutional provisions— 
Cities created only by gencral laws, 
8172. 
Special acts of legislature prohibited, 
860 cl 8. 
Shall not give money nor lend credit 
to any person or corporation, $151. 
May extend streets over tide lands, § 206. 
Limitation on indebtedness, §150. 
May be authorized to levy taxes for gen- 
eral or special purposes, §144. 
Actions by and against public corpora- 
tions, §1355. 
Bridges, may join with county in building, 
$3302. 
Counties may be divided into townships 
with various municipal powers, §8765. 


Diking district, may exercise functions 


84507. 

Drainage district, may exercise functions 
of, §4552. 

Elections—registration law applies to, 
§4904. 


Law relating to ballots, nomination of 
candidates and conduct of elections 
applies to, §4930. 

Eminent domain—Cities of the first class 
to exercise right of eminent domain 
for ecrtain purposes—procedure, 
§5050. ; 

Right extended to cities other than the 
first class, §5145. 

Appropriation of water by notice, §513L 

Ferries may acquire by condemnation ol 
build, $5222. 
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Cross References (Cont’d.)— 
Health boards of shall be provided—pow- 
ers and duties, §7551. 
Hearse for burial of the dead, may pro 
vide, §3336. 
Indebtedness—for general municipal pur- 
poses—water, sewers and light, $7648. 
Bonds for local improvements, 87665 
§7675. 
Cities other than first class for muni- 
cipal purposes, §7654. 
Funding bonds, §7680 §7686. 
Ratifying and issuance of bonds, §7692. 
Ratifying and funding in case of con- 
solidation of cities or towns, §7694; 
ratification after consolidation, §7701. 
Validation of certain warrants issued 
by officers in excess of their authority, 
§7697. 
City of the first class may validate war- 
rants issued for salaries, §7705. 
Payment of warrants, $4240. 


Warrant, treasurers shall call when, 
when, §7706, | 
Intoxicating liquors, powers and duties re- 
garding license of, $5713. 
Justices of the peace police judges in, 
§ 2833. 
Jails, prisoners may be put to work, §2258. 
Libraries, establishments or aid of, §7718; 
another act, §7739; sites, taxation to 
purchase in cities of the first class, 
§7748. 
Plumbing, business regulated in cities of 
the first class, §7024. 
Taxes—assessment and collection in cities 
of the first class, §8718. 
Assessment and collection in cities of 
the third and fourth classes, §8723. 
Local assessments, limitation on in 
opening and improving streets and 
drainage systems, §5051. 
Water supply by private corporations au- 
thorized, §7080. 


CHAPTER 7. 
ORGANIZATION OF MUNICIPAL CORUORATIONS. 


AN ACT providing for the organization, classification, incorporation and 
government of municipal corporations, and declaring an emergency. 
Approved March 27, 1890. Laws ’go p 131. 


GENERAL ACT "77 p 173 amd '77 p 127 
repld ’81 p 123. 


FORMER LAWS:—GENERAL ACT '71 
p 61; eminent domain for streets, 71 p 
107. 


§3373. Organization of Municipal Corporations—City or Town May In- 
corporate. 81. Any portion of a county containing not less than three hun- 
dred inhabitants, and not incorporated as a municipal corporation, may be- 
come incorporated under the provisions of this act, and when so incorpor- 
ated, shall have the powers conferred, or that may hereafter be conferred, by 
law upon municipal corporations of the class to which the same may belong: 
Provided, That nothing herein contained shall prevent the re-incorporation 
of towns and villages under the provisions of this act, whatever their popula- 
tion, heretofore incorporated or intended so to be, under the provision of the 
act approved February 2, 1888, entitled “An act for the incorporation of 
towns and villages in the Territory of Washington,” and said re-incorpora- 
tion shall be construed as a full acceptance of all the terms and conditions 
imposed by this act. B. C. 8700; 1 H. C. $493. 


$3374. Steps to Be Taken—Petition—Electiqn. §2. A petition shall 
frst be presented to the board of county commissioners of such county, 
signed by at least sixty qualified electors of the county, res‘dents within the 
limits of such proposed corporation, which petition shall set forth and par- 
ticularly describe the proposed boundaries of such corporation, and state the 
number of inhabitants therein as nearly as may be, and shall pray that the 
same may be incorporated under the provis’ons of this act. Such petition 
shall be presented at a recular or special meeting of such board, and shall 
be published, for at least two wecks before the time at which the same is to 
be presented, in some newspaper printed and published in such county, to- 
gvether with a notice stating the time of the meeting at which the same will 
he presented: Provided, That if the number of inhabitants contained within 
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such proposed corporation shall be or exceed fifteen hundred, the chairman 
of the board of commissioners, if not in regular session, shall call a special 
session of the board within five days. When such petition is presented, the 
board of county commissioners shall hear the same, and may adjourn such 
hearing from time to time, not exceeding two months in all; and, on the final 
hearing, shall make such changes in the proposed boundaries as they may 
find to be proper, and shall establish and define such boundaries, and shall 
ascertain and determine how many inhabitants reside within such boundaries: 
Provided, That any changes made by said board of county commissioners 
shall not include any territory outside the boundaries described in such peti- 
tion. They shall then give notice of an election to be held in such proposed 
corporation, for the purpose of determining whether the same shall become 
incorporated. Such notice shall particularly describe the boundaries so 
established, and shall state the name of such proposed corporation, and the 
number of inhab'tants so ascertained to reside therein, and the same shall be 
published for at least two weeks prior to such election, in a newspaper printed 
and published within such boundaries, or posted, for the same period, in at 
least four public places therein. Such notice shall require the voters to cast 
ballots, which shall contain the words “For incorporation,” or “Aga'nst in- 
corporation,” or words equivalent thereto; and also the names of persons 
voted for to fill the various elective municipal offices prescribed by law for 
municipal corporations of the class to which such proposed corporation will 
belong. B. C. $701; 1 H. C. $494. 


$3375. Election, How Conducted. 83. Such election shall be conduct- 
ed in accordance with the general election laws of the state, and no person 
shall be entitled to vote thereat unless he shall be a qualified elector of the 
county, and shall have resided within the limits of such proposed corporation 
for at least thirty days next preceding such election. The board of county 
commissioners shall meet on the Monday next succeeding such election and 
proceed to canvass the votes cast thereat; and if, upon such canvass, it ap- 
pear that a majority of the votes cast are for incorporation, the board shall, 
by an order entered upon their minutes, declare such territory duly incor- 
porated as a municipal corporation of the class to which the same shall be- 
long, under the name and style of the city (or town, as the case may be) of 
(naming it), and shall declare the persons receiving, respectively, 
the highest number of votes for such several offices, to be duly elected to 
such offices. Said board shall cause a copy of such order, duly certified, to 
be filed in the office of the secretary of state; and from and after the date of 
such filing such incorporation shall be deemed complete, and such officers 
shall be entitled to enter immediately upon the duties of their respective 
offices, upon qualifying in accordance with law, and shall hold such offices, 
respectively, only until the next general municipal election to be held in such 

city or town, and until their successors are elected and qualified. 
B. C. §702; 1 H. C. 8495. 
$3376. How Existing City or Town May Incorporate. 84. The city 
council or other legislative body of any city or town oraganized or incorpor- 
ated pr.or to the passage of this act shall, upon receiving a petition therefor, 
signed by not less than one-hfth of the qualitied electors of such city or town, 
as shown by the vote cast at the last municipal election held therein, submit 
to the electors of such city or town at the next general or special election 
called for, to be held therein, the question whether such city or town shall 
become organized under the general laws of the state relating to municipal 
corporations of the class to which such city or town may belong. Notice that 
such question shall be so submitted shall be given by publication in a news- 
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paper printed and published in such city or town; or if there be no news- 
paper printed and published therein, by printing and posting the same in at 
least four public places therein, including the place or places where such 
election is to be held. Stich notice shall be so published or posted for at 
least two weeks prior to such election, and shall also be made a part of the 
general election notice. Such notice shall distinctly state the proposition to 
be so submitted, and shall designate the class to which such corporation 
belongs, and shall invite the electors thereof to vote upon such proposition 
by placing upon their ballots the words “For re-organization,” or “Against 
re-organization,” or words equivalent thereto. The votes so cast shall be 
canvassed at the time and in the manner in which the other votes cast at such 
election are canvassed. If, upon such canvass, a majority of all the electors 
voting at such election shall be found to have voted for such re-organization, 
the said council or other legislative body shall, by an order entered upon their 
minutes, cause their clerk or other officer performing the duties of clerk, to 
make and transmit to the secretary of state a certificd abstract of such vote, 
which abstract shall show the whole number of electors voting at such elec- 
tion, the number of votes cast for re-organization and the number of votes 
against re-organization. Said council or other legislative body shall imme- 
diately thereafter call a special election for the election of the officers re- 
quired by law to be elected in corporations of the class to which such city or 
town shall belong, which election shall be held within six weeks thereafter. 
Such election shall be held in all respects in the manner prescribed, or that 
may hereafter be prescribed, by law for municipal clections in corporations 
of such class, and shall be canvassed by the council or other legislative body 
calling the same, who shall immediately declare the result thereof, and cause 
the same to be entered upon their journal. From and after the date of such 
entry, such corporation shall be deemed to be organized under such general 
laws, under the name and style of the’ city (or town, as the case may be) of 
(naming it), with the powers conferred, or that may hereafter be con- 
ferred, by law upon municipal corporations of the class to which the same 
may belong; and the officers elected at such election shall be entitled imme- 
diately to enter upon the duties of their respective offices, upon qualifying 
in accordance with law, and shall hold such offices, respectively, only until 
the next general municipal election to be held in such city or town, and until 
their successors are elected and qualified. B. C. 8703; 1 H. C. 8496. 


§3377. Effect of Re-Incorporation—Property—Ordinances. §5. Any 
city or town organized under the provisions of section four of this act shall, 
for all purposes, be deemed and taken to be in law the identical corporation 
theretofore incorporated and existing, and such re-organization shall in no 
wise affect or impair fhe title to any property owned or held by such corpora- 
tion, or in trust therefor, or any debts, demands, liabilities or obligations 
existing in favor of or against such corporation, or any proceeding then pend- 
ing; nor shall the same operate to repeal or affect, in any manner, any ordi- 
nance theretofore passed or adopted and remaining unrepealed, or to dis- 
charge any person from any liability, civil or criminal, then existing, for any 
violation of such ordinance; but such ordinances, so far as the same are not 
in conflict with such general laws, shall be and remain in force until repealed 
or amended by competent authority: Provided, That proceedings thereto- 
fore commenccd shall, after such re-organization, be conducted in accordance 
with the provisions of such general laws. B. C. 8704; 1 H. C. 8497. 
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$3370. Effect on Debts. §7. When so incorporated, the debts due 
from such town, village or city to any person, firm or corporation may be 
assumed and paid by the munic'pal auihorit:es of such town, village or city; 
and all debts due to such town, village or city from any person, firm or cor- 
poration shall be deemed ratificd, and may be collected in the same manner 
and in all respects as though such original incorporation were valid. 
B. C. 8706; 1 H. C. 8499. 
$3380. New Officers to Assume Duties. 88. As soon as the officers 
elected under the provisions of either section three or section four of this act 
shall have qualified in accordance with law, all persons, if any, then in pos- 
session of the offices of such corporation shall immediately quit and surrender 
up the possession of such offices, and shall deliver to the officers elected all 
moneys, books, papers, or other things in their official custody, and all prop- 
erty of such corporation in their hands, notwithstanding that the term of 
office for which they were respectively elected or appointed may not then 
have expired; and all officers, boards and persons holding any property in 
trust for any public use, the administration of which use is vested by such 
general laws in such corporation, or in any of its officers, shall, upon demand 
from such corporation or such officers, convey such property to such corpora- 
tion or such officers, by good and sufficient deeds of conveyance, in trust for 
such public use. B. C. 8707; 1 H. C. &500. 


$3381. How Boundary Changed—Election—Indebtedness. 89. The 
boundaries of any municipal corporation may be altered and new territory 
included therein, after proceedings had as required in this section. The coun- 
cil or other legislative body of such corporation shall, upon receiving a peti- 
tion therefor, signed by not less than one-fifth of the qualified electors thereof, 
as shown by the votes cast at the last municipal election held therein, submit 
to the electors of such corporation, and to the electors residing in the territory 
proposed by such petition to be annexed to such corporation, the question 
whether such territory shall be annexed to such corporation and become a 
part thereof. Such question shall be submitted at a special election to be 
held for that purpose, and such legislative body shall give notice thereof, by 
publication in a newspaper printed and published in such corporation, and 
also in a newspaper printed and published outside of such corporation, and 
in the county in which such territory so proposed to be annexed is situated, 
in both cases for a period of four weeks prior to such election. Such notice 
shall distinctly state the proposition to be so submitted, and shall designate 
specifically the boundaries of the territory so proposed to be annexed; and 
the electors shall be invited thereby to vote upon such proposition, by plac- 
ing upon their ballots the words “lor annexation,” or “Against annexation,” 
or words equivalent thereto. Such legislative body shall also designate the 
place or places at which the polls will be cpered in such territory so proposed 
to be annexed, which place or places shall be that or these usually used for 
that purpose within such territory, if any such there be. Such levislative body 
shall also appoint and des grate in such notice the names of the officers of 
election. Such legislative body shall meet on the Monday next succeeding 
the day of such elect’on and proceed to canvass the votes cast thereat. The 
votes cast in such territory so proposed to be annexed shall he canvassed 
separately, and if it shall appear upcn such canvass that a majority of all the 
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votes cast in such territory, and a majority of all the votes cast in such cor- 
poration, shall be for annexation, such legislative body shall, by an order 
entered upon their minutes, cause their clerk, or other officer performing the 
duties of clerk, to make and transmit to the secretary of state a certified 
abstract of such vote, which abstract shall show the whole number of electors 
voting in such territory, the whole number of electors voting in such corpora- 
tion, the number of votes cast in each for annexation, and the number of 
votes cast in each against annexation. From and after the date of the filing 
of such abstract such annexation shall be deemed complete, and thereafter 
such territory shall be and remain a part of such corporation: Provided, That 
no property within such territory so annexed shall ever be taxed to pay any 
portion of any indebtedness of such corporation contracted prior to, or exist- 
ing at the date of, such annexation. If the territory so proposed to be an- 
nexed consists in whole or in part of any municipal corporation or part 
thereof, such territory shall not be annexed under the provisions of this sec- 
tion: Provided, That such territory does not contain a population exceeding 
two thousand. B.C, 8708; 1 H. C. §5oy. 


Consolidation—Election, When Necessary—Taxation. §3816a. 
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§3383. Classification. $811. Municipal corporations are divided inta 
cities and towns; cities are divided into three classes—first, second and third. 
B. C. §714; 1 H. C. $503. 
$3384. Number of Inhabitants for Each Class—When Status Deter- 
mined. $12. Existing corporations organized as cities of the first class shall 
remain such, and the classes of those which may be or may become cities of 
the first class shall be determined as follows: Those which on the first day 
of the month of January last had, and those which hereafter on the first day 
of tne month of January in any year have, according to an cfficia' report or 
abstract of the then next preceding federal or state census, more than twenty 
thousand inhabitants, shall constitute the first class, and shall be organized 
and governed under the laws relating to cities authorized to frame and adopt 
their own charters. Those which on the first day of the month of January 
last had, and those which hereafter on the first day of the month of January 
in any year have, when ascertained in the same way, more than ten thousand 
and less than twenty thousand inhabitants, shall constitute the second class; 
and those which on the first day of the month of January last had, and those 
which hereafter on the first day of the month of January in any year have, 
when ascertained in the same way, more than fifteen hundred and less than 
ten thousand inhabitants, shall constitute the third class. 
B. C. 8715; 1 H. C. $504. 
$3385. Number of Inhabitants for Town. $13. All corporations or- 
ganized under this act and containing not more than fifteen hundred nor 
less than three hundred inhabitants on the first day of the month of January 
last, shall be known as towns, and shall remain such until they become cities 
of the third class. B. C. §716; 1 H. C. §50s. 


$3386. City Must Have Requisite Inhabitants. §14. <A city of the sec- 
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ond class shall not be advanced to the first class until it attains a population 
of twenty thousand inhabitants. A city of the third class shall not be ad- 
vanced to the second class until it attains a population of ten thousand. A 
town shall not be advanced to a city of the third class until it attains a popu- 
lation of fifteen hundred inhabitants. B. C. 8717; 1 H. C. §&506. 


$3387. Name and Corporate Powers—Area. $15. Municipal corpora- 
tions now or hereafter organized are bodies politic and corporate under the 
name of the city of , or the town of , as the case may be, and as 
such may sue and be sued, contract or be contracted with, acquire, hold, pos- 
sess and dispose of property, subject to the restrictions contained in other chap- 
ters of this act, having a common seal, and change or alter the same at pleas- 
ure, and exercise such other powers, and have such other privileges as are con- 
ferred bv this act: Provided, That not more than one square mile in area 
shall be included within the corporate limits of municipal corporations of the 
fourth class, nor shall more than twenty acres of unplatted land belonging 
to any one person be taken within the corporate limits of municipal corpora- 
tions of the fourth class without the consent of the owner of such unplatted 
land. B. C. 8718; 1 H. C. 8507. 


Amendatory—AN ACT to amend section 16 of an act entitled “An act pro- 
viding for the organization, classification, incorporation and government 
of municipal corporations, and declaring an emevgency,” approved March 
a7th, 1890, the same being section 508 of Vol. 1 of Hill’s Code. Approved 
March 13, 1899. Laws ’gg p 102. 


$3388. Procedure in Advancement—Election. 816. When a petition 
signed by one hundred freeholders of a town, or two hundred freeholders of 
a city of the third class, is presented to the council of the corporation in 
which the signers reside, setting forth that they desire such town to be ad- 
vanced to a city of the third class, or such city of the third class to a city 
of the second class, and that they have the population requisite for such ad- 
vancement, the council shall cause notice to be given by the mayor as in 
other cases, that at the next annual election for officers of such city or town, 
or at a special electian to be called for that purpose, the electors may vote 
for or against the advancement, their ballots to contain the words “For 
advancement” or the words “Against advancement.” 


$3389. Election Officers to Certify Vote. 817. The clerks and judges 
of such election shall forthwith certify in duplicate to the clerk of the cor- 
poration the whole number of votes given at such election, the number given 
for such advancement, and the number against it. 
B. C. 8724; 1 H. C. $509. 
$3390. Census to Be Taken. 818. If a majority of the votes is in favor 
of the advancement, and the corporation, according to the last preceding 
federal or state census, had not the requ‘s‘te population, the council shall 
forthwith cause a census to be taken by one or more suitable persons, of all 
the inhabitants of such city or town; in which census the full name of 
each person shall be pla‘niy written, and the names alphabetically arranged 
and regularly numbcred in one complete series; which census shall be veri- 
fied before an officer authorized to administer oaths, and filed with the 
clerk of the corporation. B. C. §725; 1 H. C. &510. 


§3391. Census and Vote to Be Laid Before Council. 819. The clerk 
shall lay the certificate of election and census before the council at its next 
regular meeting after the same shall have been filed in his office, and if it 
appear that all the votes cast for the advancement are not a majority of the 


=nG 
$60 


r+? 


CITIES AND TOWNS—FIRST CLASS, $§3392-3397 
Act '90 p 131. 


rotes cast at the election, or that the corporation does not contain the 
‘equisite population to be advanced, no further proceedings shalt be had 
mn that petition; but this shall not bar any new proceedings for such pur- 


OSE. B. C. $726; 1 H. C. 511. 


$3392. Declaration of Advancement. 820. If a majority of votes is in 
‘avor of such advancement, and the corporation according to the state census, 
w the census taken by order of the council, contains the requisite number of 
nhabitants, the council shall thereupon, by resolution, declare that the in- 
tabitants of the corporation have decided on such advancement, and direct 
‘he clerk to certify the resolution to the clerk of the board of county com- 
missioners. By Cy 37275) 1. HS G,, 3512. 


§3393. Record and Certification to Secretary of State. $21. It shall 
be the duty of the said board to cause a record of such action to be made, 
and when the clerk of said board shall make the record he shall certify and 
torward to the secretary of state a transcript of the same, whereupon such 
corporation shall be a city of the third, second or first class, as the case 
may be, to be organized and governed under the provisions of this act; 
and when the corporation is actually organized by the election and qualifi- 
cation of its officers, notice of its existence as such shall be taken in all 
judicial proceedings. B. C. 8728; 1 H. C. §513. 


$3394. Election of Officers—Ordinances—Records. §22. The first 
election of officers of the new corporation shall be at the first annual munici- 
pal election after such proceedings, and the officers of the old corporation 
shall remain in office until the officers of the new corporation are elected 
and qualified; and the ordinances, by-laws and resolutions adopted by the 
old corporation shall, as far as consistent with the provisions of this act, 
continue in force until repealed by the council of the new corporation; 
and the council and officers of the old corporation shall, upon demand, after 
the expiration of their term of office, deliver to the proper officers of the 
new corporation all books of record, documents and papers in their posses- 
sion belonging to the old corporation. B. C. $729; 1 H. C. 8514. 


MUNICIPAJ, CORPORATIONS OF THE FIRST CLASS. 


$3295. First Class—Government. 23. Cities of the first class shall 
be organized and governed according to the law providing for the govern- 
ment of cities having a population of twenty thousand or more inhabitants, 
in accordance with section ten, article eleven (11) of the constitution of 


this state. B. C. §734; 1 H. C. 8515. 


General act providing incorporation of, §3728. 


MUNICIPAL CORPORATIONS OF THE SECOND CLASS. 


§2396. Second Class—Name and Corporate Powers. $24. Every mu- 
nicipal corporation of the second class shall be entitled “The city of = 
(naming it), and by such name shall have perpetual succession, may sue and 
be sued in all courts and places, and in all proceedings whatever; and shall 
have and use a common seal, and alter the same at pleasure; may purchase, 
receive, have, take, hold, lease, use and enjoy property of every name or 
description, and control and dispose of the same for the common benefit. 
B. C. 8841; 1 H. C. 8544. 

$3397, —— Officers Enumerated. $25. The officers of such city shall 
consist of a mayor, twelve councilmen, a collector who shall also be a street 
commissioner, an assessor, treasurer, city clerk, police judge, city attorney, 
chief of police, and whenever a free public library and reading room is 
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established therein, five trustees thereof; and the council may also provide 
for the election, by the voters of said city or by said council, of a superin- 
tendent of irrigation, and a chief of police shall be appointed by the mayor 
with the advice and consent of the council. The city council may also elect 
a city surveyor, harbor-master, pound-keeper and city jailer, and when- 
ever a paid fire department shall be established in such city, a chief engineer 
and one or more assistant engineers, and any other officer necessary to 
carry out the provisions of this chapter, and for whose election or appoint- 
ment no provision is made, and may, by ordinance, prescribe the duties of 
all city officers and fix their compensation, subject to the limitations herein 
contained. B. C. 8842; 1 H. C. §545. 


§3398. Election of Officers. §26. On the first Tuesday after the first 
Monday of December of each year a municipal election shall be held, at 
which the qualified voters of such city shall elect a mayor and six (6) 
councilmen, to be voted for by the wards they may respectively represent, 
and each to hold office for the term of two years, and until the qualification 
of his successor; and also an assessor, a collector and street commissioner, 
city attorney, and police judge, who shall each hold office for one year 
and until the qualification of a successor: Provided, That at the first 
election held after the organization of such city under this act, such city 
shall elect twelve councilmen, who shall at the first meeting of the city 
council, decide by lot their terms of office; six cf said councilmen to hold 
for the term of two years and the others for the term of one year, and in 
each case until the qualification of their successors. 

B. C. $843; 1 H. C. 8546. 

$3399. Elections to Be Held Under General Law. §27. All elections 
held under the provisions of this act shall be conducted according to the 
general election laws of this state. B. C. 8844; 1 H. C. 8547. 


§3400. Canvass of Votes. 828. On the Tuesday following the election 
the city council shall convene and publicly canvass the result, and shall 
issue certificates of election to each person elected by a plurality of votes. 
When two or more persons have received an equal and highest number of 
votes for any one of the offices voted for, the city council shall thereafter, 
at its first regular meeting, decide by vote between the parties which shall 
be elected. If the city council, from any cause, fail to meet on the day 
named, the mayor shall call a special meeting of said council within five 
days thereafter, and in addition to the notice provided for calling special 
meetings, shall publish the same on two successive days in some news- 
paper published in such city. If the mayor fail to call said meeting within 
said five days, any four councilmen may call it. At such special meeting 
all elections, appointments or other business may be transacted that could 
have been on the day first herein named. B. C. 8845; 1 H. C. 8548. 


$3401. Oath and Bond of Officers—Absence Prohibited. 829. Each 
officer of such city shall take the oath of office, and such as may be required 
to give bonds, file the same, duly approved, within ten days after receiving 
notice of his election or appointment; or, if no notice be received, then on 
or before the date fixed for the assumption by him of the duties of the 
office to which he may have been elected or appointed; but if any one, either 
elected or appointed to office, fail for ten days to qualify as required by law, 
or to enter upon his duties at the time fixed by law or the orders of the city 
council, then such office shall become vacant; or, if any such officer shall 
absent himself from such city continuously for ten days, without the consent 
of the city council, or shall openly neglect or refuse to discharge his duties, 
such office may be by the city council declared vacant: Provided, That the 
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penalty for absence from the city shall not apply to such officers as serve 
without salary or other compensation. Such officers as are elected by the 
voters of the city shall enter upon their duties on the second Tuesday of 
January next succeeding the date of their election; such officers as are 
elected or appointed by the city council shall enter upon their duties within 
ten days after receiving notice of their appointment or election. 
B. C. 8846; 1 H. C. $549. 
$3402. Vacancies, How Filled. 830. When any vacancy occurs in any 
elective office, except the mayor, the city council may fill the same for the 
unexpired term, and until the qualification of a successor. The city council, 
upon written charges, to be entered upon their journal, after notice to the 
party and after trial, by a vote of two-thirds of all the members-elect may 
remove any Officer. B. C. 8847; 1 H. C. §550. 


§3403. Officers Must Give Security. 831. It shall be the duty of the 
rity council to provide for the accountability of all officers herein provided 
for, by requiring from them sufficient security for the faithful performance 
of their duties or trust, which security shall be given by them before enter- 
ing upon their respective duties. If such security shall be or become in- 
sufficient, additional security may be required, and if not given within ten 
davs, the council by a vote of two-thirds of the members may declare the 
pfice vacant, and may thereafter fill the same. B.C. 8848; 1 H. C. 8551. 


§3404. Salaries. §32. The mayor and councilmen shall receive such 
salary or compensation as the city council may provide: Provided, That 
members of the city council, or a committee thereof for that purpose ap- 
pointed, may receive for their services, while acting as a board of equaliza- 
tion, a sum to be determined by the council, not to exceed for each one 
five dollars per day for each day while actually so engaged, for two weeks in 
each year, and no longer. B. C. §849; 1 H. C. §552. 


$3405. Salary of Collector and Street Commissioner. 833. The collector 

and street commissioner shall receive a salary, to be fixed by the city council, 
which shall not exceed the sum of fifteen hundred dollars per annum. | 
B. C. §850; 1 H. C. 8553. 

$3406. Extra Compensation Prohibited. 834. The city council shall 
have no power to allow any extra or additional compensation to that in this 
chapter expressly authorized to any officer for the rendition of services that 
the city council have power to require the officer to perform by virtue of his 


office. B. C. §851; 1 H. C. 8554. 


$3407. City to Be Divided Into Wards—Existing Officers. §35. In 
case any such city shall, at the time of its organization under this act, be 
divided into wards, such division shall continue, but the city council may, 
at any time not within three months prev.ous to an annual city election, 
change the boundaries of such wards, or divide it into others, not exceeding 
six in number: Provided, That such change shall not affect the term of 
office of any councilman, but he shall serve out his term for the ward in 
which his residence may be; but if more resde in any one ward than the 
proportion to which it is entitled, those of the shortest unexpired term shall, 
by the council, be assigned for such unexpired term to a ward where therc 
is a vacancy. The representation of each ward in the city council shall b° 
as near as may be in proportion to its population. 
: B. C. 8852; 1 H. C. 555. 

§3408. City Council Constitute?. §36. The mayor and councilmen « 
the several wards shall const’ ‘ite the city council, and at its first meeting i: 
next after a city election, shall elect a city clerk, city treasure: 
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and one of their own body as president of the city council, and at any time 
when the mayor and president are both absent may elect a president pro 
tem. who shall act during such absence. They shall also at such time desig- 
nate the number of policemen for such city, to be elected as hereinafter 
provided. B. C. 8853; 1 H. C. 8556. 


$3409. Quorum—Rules—Journal—Ayes and Noes. 837. A majority 
of the councilmen-elect shall constitute a quorum for the transaction of 
business. A less number may adjourn from time to time, and they may 
compel the attendance of absent members. The council may punish their 
members for disorderly conduct, and upon written charges to be enterd 
upon their journal for such conduct, after trial, may expel a member by a 
vote of two-thirds of all the members elected. The mayor shall have a 
vote only in case of a tic in the votes of the other members. They shall 
determine their rules of proceeding and the qualification of members. The 
bitting of the council shall be open to the public, except where the interest 
ef the city shall require secrecy. A journal of all their proceedings shall 
be kept by the clerk under their direction. At any time, at the request 
of any two members, the ayes and noes on any question shall be taken and 
entered upon the journal. B. C. §854; 1 H. C. §557. 

§3410. Powers of Council Enumerated. 838. The city council shall 
have power and authority— 

Ordinances: To make and pass all by-laws, ordinances, orders and 
resolutions not repugnant to the constitution of the United States or of the 
State of Washington, or the provisions of this chapter, necessary for the 
municipal government and the management of the affairs of the city, for 
the execution of the powers vested in said body corporate, and for carrying 
into effect the provisions of this chapter. 

License of Shows, Etc.: To fix and collect a license tax on, and to regu- 
late theatres, melodeons, balls, concerts, dances, and all theatrical, melodeon, 
circus or other performances, and all performances where an admission fee 
is charged, or which may be held in any house or place where wines or 
liquors are sold to the participators; also all shows, billiard tables, bowling 
alleys, exhibitions or amusements. 

Hotel, etc., Licenses: To fix and collect a license tax on and to regu- 
late all taverns, hotels, restaurants, saloons, bar-rooms, banks, brokers, 
manufactories, livery stable keepers, express compaines, and persons engaged 
in transmitting letters or packages, railroad, stage and steamboat companies 
pr owners, whose principal place of business is in such city, or who shall 
have an agency therein. 

Auctioneers’ Licenses: To license and regulate auctioneers. 

Saloon Licenses: To license, regulate, tax, prohibit or suppress all 
tippling houses, dram shops, saloons, bars, bar-rooms, raffles, hawkers, 
peddlers, pawn-brokers, refreshment or coffee stands, booths or sheds. 

Dance Houses: To prohibit or suppress, or to license and regulate, all 
dance-houses, fandango-houses, or any exhibition or show of any animal or 
animals. 

License Vehicles: To license and tax hackney-coaches, cabs, omni- 
puses, drays, market-wagons, and all other vehicles used for hire, and to 
regulate their stands, and to fix the rates to be charged for the transporta- 
ion of persons, baggage and property; and 

Hotel Runners: ‘lo license or suppress runners for steamboats, rail- 
roads, taverns or hotels: and ; 

License Generally: To fix and collect a license tax upon all occupations 
and trades, and all and every kind of business authorized by law not here- 
cofore specified: And provided, That in the business of selling intexicating 
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drinks, wines, ales and beers in less quantities than one quart, or to be 
drank on the premises where scold, and on any other business, trade or call- 
ing not provided by law to be licensed for state and county purposes, 
the amount of license shall be fixed at the discretion of the city council, 
as they may deem the interests and good order of the city may require; also 


Riots: To prevent and restyain any riot or riotous assemblages, disturb- 
ance of the peace or disorderly conduct in any place, house or street in the citv. 

Nuisances: To prevent, remove and abate nuisances at the expense of 
the parties creating, causing or committing or maintaining the same. 


Stock Pound: To establish, maintain and regulate a common pound 
for estrays, and to appoint a pound-keeper, who shall be paid out of the 
fines and fees imposed and collected of the owners of any animals impounded, 
and from no other source; to prevent and regulate the running at large of 
any and all domestic animals within the city limits or any parts thereof, and 
to regulate or prevent the keeping of such animals within any part of the 
city. 

Control of Certain Trades: To control and regulate slaughter-houses, 
wash-houses, laundries, tanneries, forges and offensive trades, and to pro- 
vide for their exclusion or removal from the city limits, or from any part 
thereof. 

Street Cleaning: To provide, by regulation, for the prevention and 
summary removal of all filth and garbage in streets, sloughs, alleys, back 
vards or public grouncs of such city or elsewhere therein. 

City Jail: Vo csiablish, alter and repair city prisons, and to provide for 
the revulation of the same, and for the safe keeping of persons committed 
thereto; to provide for the care, feeding and clothing of the city prisoners; 
to provide for the formation of a chain-gang for persons convicted of crimes 
or misdemeanors, and thcir proper employment and compulsory working for 
the benefit of the city; and also to provide for the arrest and compulsory 
working of vagrants. 

Gambling, Etc.: To prohibit and suppress all gaming and all gambling 
or disorderly houses, and houses of ill-fame, and all immoral and indecent 
amusements, exhibitions and shows. 

Markets: To establish and regulate markets and market places. 

Speed of Railroad Cars: To fix and regulate the speed at which any rail- 
road cars may run within the city limits, or any portion thereof. 

City Commons: To provide for and regulate the commons of the city. 

Fast Driving: To regulate or prohibit fast driving or riding in any 
portion of the city. 

Combustibles: To regulate or prohibit the loading or storage of gun- 
powder and combustible or explosive materials in the city, or transporting 
the same through its streets or over its waters. 


Property: To have, purchase, hold, use and enjoy property of every 
name or kind whatsoever, and the same to sell, lease, transfer, mortgage, 
convey, control or improve; to butld, erect or construct houses, buildings 
or structures of anv kind needful for the use or purposes of such city. 

Fire Department: ‘lo establish, continue, regulate and maintain a fire 
department for such city, to change or re-organize the same, and to disband 
any company or compares of the said department; also, to discontinue and 
disband said fire department, and to create, organize, establish and maintain 
a paid fire department for such city: Provided, That nothing in this chapter 
shall be construed to authorize the said city council to disband or discon- 
tinue the fire department of any city having, at the time of its organization 
under this act, a volunteer fire department organized and existing, or to 
create, establish and maintain a paid fire department therein without first 
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submitting the proposition of establishing a paid fire departmert for such 
city to the legal voters thereof, at a general city election, for decision, and 
not after such election, unless thereat a majority of all the votes cast at such 
election are in favor thereof; and in the event that any time hereafter the 
volunteer fire department of such city shall be disorganized or disbanded 
and a paid fire department established in its stead, then every person who 
shall have been an active fireman for the space of two years next before the 
date of such disbanding and establishing shall be entitled to and shall re- 
ceive an exempt fireman’s certificate, and such certificate shall entitle the 
person to whom it is issued to all benefits and immunities accoraed by the 
laws of this state in regard to exempt firemen; to institute and perfect any 
and all measures and means for the prevention and extinguishment of fires; 
to establish fire limits and the same to alter at pleasure; to regulate and pre- 
vent the erection of wooden or other buildings or structures of combustible 
materials; to regulate the construction of buildings, sheds, awnings, signs, 
Or any structures of a dangerous or unsafe character. 

Water Supply: To adopt, enter into and carry out means for securing 
a supply of water for the use of such city or its inhabitants, or for irrigating 
purposes therein. 

Overflow of Water: To prevent the overflow of the city or to secure 
its drainage. 

House Numbers: To provide for the numbering of houses. 

Health Board: To establish a board of health; to prevent the introduc- 
tion and spread of disease; to establish a city infirmary and provide for the 
indigent sick; and to provide and enforce regulations for the protection of 
health, cleanliness, peace and good order of the city; to establish and main- 
tain hospitals within or without the city limits; to control and regulate 
interments and to prohibit them within the city limits. 

Harbors and Wharves: To build, alter, improve, keep in repair and con- 
trol the water front; to erect, regulate and repair wharves, and to fix the 
rate of wharfage and transit wharf, and levy dues upon vessels and commodi- 
ties; and to provide for the regulation of berths, landing, stationing and re- 
moving of steamboats, sail vessels, rafts, barges and all other water craft; 
to fix the rate of speed at which steamboats and other steam water craft may 
run along the water front of the city; to build bridges so as not to interfere 
with navigation; to provide for the removal of obstructions to the naviga- 
tion of any channel or water-courses or channels. 

License of Steamers: To license steamers, boats and vessels used in 
any water-course in the city, and to fix and collect a license tax thereon. 

Ferry Licenses: To license ferries and bridges under the law regulat- 
ing the granting of such license. 

Penalty for Violation of Ordinances: To determine and impose fines 
for forfeitures and penalties that shall be incurred for the breach or viola- 
tion of any city ordinance, and also for a violation of the provisions of this 
chapter, when no penalty is affixed thereto or provided by law, and to appro- 
priate all such fines, penalties and forfeitures for the benefit of the city; but 
no penalty to be enforced shall exceed for any offense the amount of five 
hundred dollars or three months’ imprisonment, or both; and every viola- 
tion of any lawful order, regulation or ordinance of the city council of such 
city is hereby declared a misdemeanor or public offense, and all prosecutions 
for the same may be in the name of the people of the State of \. ashington. 

Police Department: To create and establish a city police; to prescribe 
their duties and their compensation, and to provide for the regulation and 
government of the same. 

Elections: .To provide for conducting elections and establishing elec- 
tion precincts when necessary. 
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Examine Official Accounts: To examine, either in open session or by 
committee, the accounts or doings of all officers or other persons having the 
care, management or disposition of moneys, property or business of the city. 

Contracts: To make all appropriations, contracts or agreements for the 
use or benefit of the city and in the city’s name. 

Streets and Sidewalks: To provide by ordinance for the opening, laying 
out, altering, constructing, extending, repairing, grading, paving, planking, 
graveling, macadamizing or otherwise improving of public streets, avenues 
and other public ways, or any portion of either thereof; and for the construc- 
tion, regulation and repair of sidewalks and other street improvements, all at 
the expense of the property to be benefited thereby, without any recourse, in 
any event, upon the city for any portion of the expense of such work, or 
any delinquency of the property holders or owners, and to provide for the 
forced sale thereof for such purposes; to establish a uniform grade for streets, 
avenues, sidewalks and squares, and to enforce the observance thereof. 

Waterways: To clear, cleanse, alter, straighten, widen, fill up or close 
any water-way, drain or sewer, or any water-course in such city when not 
declared by law to be navigable. 

Sewerage: To adopt, provide for, establish and mainatin a general sys- 
tem of sewerage, draining, or both, and the regulation thereof, the expense 
thereof to be borne by general taxation npon the taxable property and the 
inhabitants of and in such city; to provide funds fur the purpose aforesaid 
and to determine the manner, terms and place of connection with main or 
central lines of pipes, sewers or drains established with funds derived from 
general tax, and compel compliance with and conformity to such general 
cystem of sewerage or drainage, or both, and the regulations of said council 
thereto relating, by the infliction of suitable penalties and forfeitures against 
person and property, or either, for non-conformity to, or failure to comply 
with, the provisions of such system and regulations, or either. 

Buildings and Parks: To provide for all public buildings, public parks 
or squares, necessary or proper for the use of the city. 

Franchises: To permit the use of the strects for railroad purposes. 

Payments of Judgments: To order paid any final judgment against such 
ity; but none of its lands or property of any kind or nature, taxes, revenue, 
‘ranchise or rights, or interest, shall be attached, levied upon or sold in or 
ander any process whatsoever. . . 

Weighing of Fuel: To regulate the sale of coal and wood in such city, 
and may appoint a measurer of wood and weigher of coal for the city, and 

‘efine his duties, and may prescribe his term of office and the fees he shall 
-eceive for his services: Provided, That such fees shall in all cases be paid 
y the parties requiring such service. B. C. 8855; 1 H. C. $558. 


$3411. Council to Audit Demands—Form of Claims. 840. All ac- 
ounts and demands that shall lawfully arise against the city shall be sub- 
‘nitted to the council, and if found correct, shall be allowed and an order be 
made that the demand be paid, upon which the clerk shall draw a warrant, 
which shall be countersigned by the mayor or the president of the city 
council, upon the treasurer, in favor of the owner or owners of the demand, 
specifying for what purpose and by what authority it is issued, and out of 
what fund it is to be paid, and the treasurer shall pay the same out of the 
oroper fund. All accounts and demands against such city, other than such as 
are chargeable to or payable out of the school fund, must be presented to 
the city council duly itemized and accompanied with an atidavit of the party 
or his agent, stating the sane to be a true and legitimate claim against such 
city for the full amqunt for which the same is presented, and that the same 
accrued as set forth, and with all necessary and proper vouchers, within one 
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year from the date the same accrued; and any claim or demand not so pre- 
sented within the time aforesaid shall be forever barred, and said council 
shall have no authority to allow any account or demand not so presented in 
manner and time as aforesaid, nor shall any action be maintained against such 
city for or on account of any demand or claim against the same until such 
demand or claim shall have first been presented to the city council for action 
thereon. B. C. 8856; 1 H. C. 8559. 


$3412. Limitation on Indebtedness—Special Elections—Tax Limits. 
$41. The annual expenses of such city shall not exceed the sum of one 
hundred thousand dollars: Provided, however, The moneys authorized to 
be raised and expended for the payment of the funded or bonded indebted- 
ness of such city, as provided to be raised by the provisions of this chapter, 
shall not be considered a portion of such annual expense. If at any time after 
the suin of one hunderd thousand dollars shall have been expended in any 
year, it shall appear that the interests of such city demand an expenditure of 
an additional sum, the city council shall make a report of the same, which 
Bhall be published for at least three weeks in some newspaper printed and 
published in such city, particularly specifying the object or objects for which 
said expenditure is required, and the amount of money necessary to be 
raised to meet the same. At any time within ten days after the expiration 
of said publication, the city council] shall order an election, giving ten days’ 
notice thereof, at which time those persons who are legal voters of such city 
may vote for or against a tax to raise such additional sum. The election 
shall be conducted and returns made and canvassed in all respects as the 
‘ general elections of such city, and a majority shall determine if stitch tax be 
levied or not. If the vote is in favor of such tax, the city council shall forth- 
with, by an order to be entered on the journal of their proceedings, order 
the tax to be levied, and collect upon the basis of the last municipal assess- 
ment, and shall make the proposed expenditures: Provided, That the special 
tax thus to be levied shall for no one year be more than one per cent. of the 
valuation of real and personal property in the city as shown by the last 
gesessment roll. All special taxes to be levied and collected under the pro- 
visions of this section shall be levied and collected in the manner, form and 
ways prescribed for the levying and collection of the general taxes of such 
city; and as a security for their payment a lien shall attach to and against 
each lot of land for the amount assessed against it from the date of the 
order, and every person, firm or corporation against whom a tax be thus 
assessed shall be personally lable to pay the amount to such city. Said hen 
shall continue until such taxes are paid or the property becomes vested tn 
a purchaser under a sale thereof. B. C. 8857; 1 H. C. §560. 


$3413. Excessive Expenditure Void—City Council Personally Liable. 
$42. Every appropriation or payment of money made or ordered by the city 
council in excess of said sum of one hundred thousand dollars, unless it shall 
be authorized by a vote of the electors of such city, as provided for in the 
preceding section, shall be invalid, illegal and void, and shall be recoverable 
by the city from the party or parties to whom the same is made, if know- 
ingly taken or received by such party or parties; and the members of the 
city council who shall have voted for the same shall be individually, jointly 
and severally hable for such excess, and it may be recovered from them in 
any court of competent jurisdiction by the party or parties with whom they 
have cuntracted, or by the city, if payment has been actually made. 
B.C. 8&s8; 1 H. C. 8561. 
$2414. Dedicated Streets to Be Held. 843. All strects of such city 
that have been or shall hereafter be laid out and dedicated by the party or 
parties owning the land fronting upon the same, or by the authority of such 
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city, and declared to be public streets, and that have been or shall hereafter 
be used as such, shall be and are hereby declared public streets to the ex- 
tent that the same may have been or shall hereafter be used, laid out or 
dedicated. B. C. 8859; 1 H. C. 8562. 


$3415. Work and Materials by Contract—Bids—Security. 844. All 
contracts for work to be performed, or materials to be used, ordered by or 
for such city, or in which it is interested, may be, and when the cost ex- 
ceeds five hundred dollars shall be let to the lawest bidder. A notice, signed 
by the clerk, soliciting sealed proposals, shall be published a reasonable 
time, in no case less than ten days prior to the time fixed for opening such 
bids. Such notice shall designafe the work to be done and the place and 
the time in which it mav be performed, with such other specifications as may 
tend to give the bidders a knowledge of the object to be accomplished, and 
with a reference to the diagram or specifications on file in the clerk’s office. 
On the day limited in sad notice for the opening of said bids, the council, 
or a committee therefor appointed, shall, in open meeting, open and declare 
said bids and award the contract to the lowest responsible bidder: Provided, 
however, Jhat the city council or its committee may reject all bids when. 
considered too high or uncertain from any circumstances. The council or 
committee may, before considering any offer, require security that the party 
will enter into a contract, if awarded to him, and all contracts shall be in 
writing and accompanied with a bond satisfactory to the mayor. No officer 
of such city shall be interested in any contract to which the city is a party, 
and any contract contrary to the provisions hereof shall be void. 
; B. C. 8860; 1 H. C. $563. 
$2416. Council ‘Powers as to Public Ways and Places. 845. The city 
council is authorized and empowered to establish, lay out, alter, open, im- 
prove and repair streets, avenues, sidewalks, alleys, bridges, squares and 
other publHe highways and places within the city, and to drain, sprinkle and 
light the same; to remove all obstructions therefrom; to establish the grades 
thereof; to grade, plank, pave, macadamize, gravel and curb the same, in 
whole or in part, and to construct gutters, culverts, sidewalks and cross- 
walks therein, or upon any part thereof; to cause to be planted, set out and 
cultivated shade trees along the lines thereof or therein, and generally te 
manage and control all such highways and _ places. 
B. C. 8861; 1 H. C. 8564. 
$3417. Street Improvements—Local Assessments. 846. The city coun- 
cil shall have the power to provide by ordinance for doing any or all work 
thereupon or therein authorized by this chapter, and for the payment of the 
costs and exepenses thereof by the levy and collection of special assess- 
ments therefor upon the property to be affected thereby. That is to say, 
the expense or cost of any work or improvement tipon the streets, avenues 
or public ways of stich city shall be assessed upon the lots and lands fronting 
thereon, each lot being separately assessed for the full debt thereof in pro- 
portion to the benefits upon the property to be benefited, sufficient to cover 
the total expense of the work to the center of the street on which it fronts. 
The expense of all improvements in the space formed by the junction of two 
or more streets, or where one main street terminates in or crosses another 
main street, and also all necessary strect crossings or crossways, shall be 
paid by such city. In all the streets constituting the water front of such 
city, or bounded on the one side by the property thereof, the expense of 
work done on that portion of said streets from the center line thereof to the 
said water front, or to such property of the city bounded thereon, shall be 
provided for by such city, but no contract for any such work shall be given, 
except to the lowest responsible bidder, and in the manner hereinbefore 
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provided. When any work or improvement mentioned in this section is 
done, or made, on one side of the center line of said streets, avenues or 
public ways, the lots fronting on that side only shall be assessed to cover 
the expenses of said work, according to the provisions of this chapter. 
| B. C. §862; 1 H. C. 856s. 
§3418. Enacting Clause of Ordinances. 847. The style of the city or- 
dinances shall be as follows: “Be it ordained by the mayor and city council 
of the city of —————,,” and all ordinances shall be published in one or more 
of the newspapers published #n the city. B. C. 8863; 1 H. C. $566. 


§3419. Record and Publication of Ordinances. 848. By-laws and or- 
dinances shall be passed by the city councfl and approved by the mayor or 
the president of the city council, acting in his stead. But before any by- 
laws or ordinance shall have any binding validity, it shall be published in 
one or more newspapers published in the city and recorded in the record- 
book to be kept by the clerk. The clerk shall certify on the record the fact 
of publication; and so certified, the record shall be prima facie evidence of 
the passage thereof, and may be read as evidence of the by-laws or ordinance 
and its publication. A printed copy of any ordinance or by-law, or a compil- 
ation thereof printed by authority of the city council and attested by the 
clerk, shall be evidence thereof in same manner and with like effect. 

. B. C. 8864; 1 H. C. 8567. 

$3420. How Council Journal to Be Kept. 849. All orders of the city 
council to have force and legal validity shall be entered upon the journal 
of their proceedings, which journal shall be signed by the officer who may 
preside at such meeting. | B. C. §865; 1 H. C. 8568. 


$3421. Ayes and Noes to Be Entered. 850. Upon the passage of all 
ordinances appropriating moaey, imposing taxes, abolishing licenses, increas- 
ing or lessening the amount to be paid for licenses, the ayes and noes shall 
be entered upon the journal. B. C. 8866; 1 H. C. 8569. 


$3422. Majority Necessary for Appropriation. 851. A majority of all 
the members elected shall be necessary to pass any ordinances appropriating 
for any purpose the sum of five hundred dollars, or upwards, or any ordi- 
nance imposing any assessment, tax or license, or in any wise increasing or 
diminishing the city revenue. B. C. §867; 1 H. C. §570. 


§3423. Trustees of Free Library, How Appointed. §52. The trustees 
of any free public library, created or existing in such city under the pro- 
visions of an ordinance, shall be appointed by the city council in the same 
manner as other officers aré appointed under the provisions of this chapter, 
anything in the provisions of said act to the contrary notwithstanding. 

B. C. 8868; 1 H. C. §571. 
$3424. Taxation. 853. The city council shall have full power and au- 
thority to assess, levy and collect annually, taxes upon all the property 
within the city taxable for state purposes, not exceeding one per cent. upon 
the assessed value thereof, which shall be paid into the general fund for 
current expenses. They shall provide for the payment of the principal and 
interest of the bonded indebtedness, if any, of such city, and for the payment 
of the other indebtedness of such city not funded; and they shall, each 
year, levy, assess and collect an additional tax upon the taxable property 
as aforesaid, not exceeding two per cent. in any one year, which, when 
collected, shall be paid into a fund, to be disbursed as follows: 

First, to pay the interest on said bonds; 

Second, to a fund for the payment of the principal thereof; and, 

Third, to meet any indebtedness, as aforesaid, not funded. 
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And the city council, in making said levy, shall estimate the proportion 
requisite for each fund, and the same shall be expended under the direction 
of the city council for the purpose aforesaid, and for no other purpose. 
Said tax shall be levied, assessed and collected upon all property liable to 
taxation within such portion and such limits and so much of the territory 
of such city as shall be liable therefor under the laws and charters in exist- 
ence at the time of the oraginzation of such city under this‘act; and if, by: 
reason of extension of territory, or from any cause, a portion only, or a cer- 
tain district of such city be liable, under said laws and charters for the pay- 
ment of the bonded and other indetbedness above named, or any portion of 
either thereof, the city council, in levying such tax, shall make such levy 
upon and against the property which is situated, and persons who may re- 
side, in the territory of such city liable in each case for the payment of such 
indebtedness, or any particular class or portion thereof, according to such 
existing laws and charters. The city council shall also have power to raise 
annually, by tax upon all the property within the city taxable for state pur- 
poses, whatever amount of money may be requisite for the support of a free 
public library and reading room, such tax not to exceed in any one year the 
rate of ten cents on each one hundred dollars valuation. 


The laws regarding taxation have been B. C. 8869; 1 H. C. 8572. 
superseded in cities of the first, third and fourth classes, §8713 §8723. 


§3425. Duty of Assessor. 854. It shall be the duty of the city assessor 
to prepare, between the first Monday of February and the first Monday in 
May in each year, and present to the city clerk, with his certificate of its cor- 
rectness, a list of all the real and personal property within the city taxable 
for state and county purposes, with a true valuation thereof, which said 
assessment list shall conform, as near as practicable, when not inconsistent 
with the provisions of this chapter to the assessment list required by law to 
be made by the county assessor for state and county purposes; also to make 
all assessment for the improvement of streets as herein or by ordinance 
provided; to be present at the sessions of all boards of equalization men- 
tioned in this chapter, and to furnish to said board such information as may 
oe required, and to perform such other services in reference to the assess- 
ments of property in the city or otherwise appertaining to his office as the 
city council, by ordinance or resolution, may require. During the session 
of the board of equalization the city assessor shall enter upon the assess- 
ment list all the changes and corrections made by the board, and may assess 
and add to said list any property in such city not previously assessed. In 
the assessment and listing of property for taxation, and in the collection 
of tax upon personal property not secured by lien upon real estate, he shall 
have and may exercise the same powers as are conferred by law upon coun- 
tv assessors, and shall receive therefor the same fees and compensation. 
He shall receive a salary, to be fixed by the city council, which shall not ex- 
ceed five hundred dollars per annum. B. C. 8870; 1 H. C. 8573. 


$3426. Equalization. §55. The city council, or a committee of their 
number selected for that purpose by the city council, at a meeting thereof 
to be held on the second Tuesday of May of each year, shall constitute a 
board of equalization, and shall, after the assessor shall have completed and 
handed in his assessment list to the city clerk and, after five days’ notice 
published in some newspaper in such city, hold meetings to hear and deter- 
mine all complaints respecting the valuation of property as fixed by the 
assessor in such list, and shall have power, on their own motion, with or 
without complaint made, to modify and change such valuation in any wavy 
they shall deem just and proper: Provided, however, That before making 
any change in any assessment the board shall notify the person interested 
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by letter deposited in the post-office or express, post-paid, and addressed ‘to 
such person, at least three days before action is taken, of the day fixed when 
the matter shall be investigated: Provided further, That no reduction must 
be made in the valuation of property unless the. party affected thereby, or 
his agent, makes and files with the board a written application therefor, 
verified by his oath, showing the facts upon which it is claimed such reduc- 
tion. should be made. Any member of said board shall have power to ad- 
minister oaths and affirmations in the matters before said board, and the 
sessions of said board shall be held from time to time, as in its notice speci- 
fied, for the period of two weeks, and no longer. B. C. 8871; 1 H. C. 8574. 


$3427. Clerk’s Duties. §&56. After the board of equalization shall have 
completed their duties the city clerk shall add up the columns of valuation 
and enter the total valuation of each description of property in the list and 
the total value of all property assessed and listed thereon; and thus equalized 
and added up, the clerk shall, on the first Tuesday in June thereafter, deliver 
it to the city council. B. C. 8872; 1 H. C. 8575. 


$3428. When Levied—Lien of. &57. On the third Tuesday in June in 
every year, the city council by an ordinance shall levy upon all the property 
in the city taxable by law for state purposes, a tax for the current and gener- 
al expenses of the city; and in conformity to the provisions of this chapter 
shall levy: any and all other taxes by law directed then to be levied or assessed ; 
and in conformity with the provisions of this chapter, shall levy a tax for the 
payment of the funded debt, upon the property liable therefor. Every tax so 
levied is made a lien, which shall attach, on said day in each year, to and against 
all real property assessed for the amount assessed against it; and if said prop- 
erty be assessed to a wrong person or by a wrong name, said lien shall in no 
wise be affected or invalidated, and it shall not be satisfied or removed until 
the taxes are paid or the property has absolutely vested in a purchaser under 
and by reason of a sale for such taxes. Every tax assessed upon personal 
property is a lien upon the real property of the owner thereof from and after 
the time of the levy of such tax. The fiscal year shall begin on the first day 
of January, and the terms “real and personal property” shall have the same 
meaning as the same terms used in the revenue laws of the state. 
B. C. $873; 1 H. C. §576. 
$3429. List to be Delivered to Collector. 858. As soon as the city 
council has declared and levied the taxes in any year as in the preceding sec- 
tion provided, the city clerk shall carry out in a separate money column in 
the list the amount of taxes assessed against each individual, firm, company, 
corporation or unknown owner, and add and put down the aggregate of all 
taxes as shown by the list; and as thus carried out the city clerk shall certify 
to its correctness, and on or before the fifteenth (15th) day of ‘July there- 
after, deliver it to the city collector, and shall charge him with the amount 
of taxes as footed up, and take his receipt therefor. B.C. 8874; 1 H. C. 8577. 


§3430. Collection, §59. The collector on receiving the assessment list 
certified by the clerk, shall proceed to collect the taxes specified therein and 
pay over the same into the treasury, taking a receipt thereof. For the pur- 
nose of collecting the taxes authorized by this chapter, the city collector 
shall have such powers as are given by the revenue laws of this state to 
collectors of state and county taxes so far as the same are applicable. All 
taxes unpaid at the close of official business on the thirty-first (31st) day 
of October shall be deemed delinquent, after which time the collector 
shall receive no money for taxes; and he shall, upon said day, enter 
upon assessment roll a levy upon all property therein assessed, the taxes 
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upon which remain unpaid, and shall immediately ascertain the total 
amount of taxcs unpaid, and file in the office of the city clerk a list of 
all persons and property then owing taxes, verified by his oath, which list 
shall be known as the delinquent list. B. C. 8875; 1 H. C. 8578. 


$3431. Delinquencies. 860. On the thirty-first (31st) day of October 
of each year at six (6) o’clock p. m. of said day, all unpaid taxes are delin- 
quent, and thereafter the collector must collect thereon, for the use of the 
city, an addition of .five per cent. B. C. §876; 1 H. C. 8579. 


$3432. Delinquent List. 861. On or before the fifteenth (15th) day of 
November of each year, the city collector must deliver to the city clerk a 
complete delinquent list of all persons and property then owing taxes; and 
in the list so delivered must be set down in numerical or alphabetical order 
all matters and things contained in the assessment roll and relating to de- 
:nquent persons or property. B. C. 8877; 1 H. C. §58o. 


$3433. Settlement Between Clerk and Collector. 862. The city clerk 
must carefully compare such delinquent list with the assessment roll, and 
if satisfied that it contains a full and true statement of all taxes due and 
unpaid, he must foot up the total amount of taxes so remaining unpaid, 
credit the city collector therewith, and make a final settlement with him of 
all taxes charged against him on the assessment roll; and must require 
from him the treasurer’s receipt for the full amount of taxes collected. 
B. C. §878; 1 H. C. §58r. 
$3434. Return of Delinquent List to Collector. 863. After settlement 
with the city collectof, as prescribed in the preceding section, the city clerk 
must charge the city collector with the amount of taxes due on the delin- 
quent tax list, with five per cent. added thereto, and within three days there- 
aiter deliver the list, duly certified, to such city collector. 
B. C. 8879; 1 H. C. $582. 
§3435. Notice and Sale. 864. On or before (the) first day of December 
of each year, the city collector must publish the delinquent list. which 
must contain the names of the persons and a description of property 
delinquent, and the amount of taxes and costs due, opposite each name and 
description, with the taxes due on personal property, added to taxes on 
real estate, where the real estate is liable therefor, or the several taxes are 
due from the same person. To said list must be appended, and with it 
published, a notice that unless the taxes delinquent, together with the costs 
and percentage, are paid, the real property upon which such taxes are a 
lien will be sold at public auction, and designating therein the time and 
place of such sale, which must take place in or in front of the city collector's 
office, and not less than fourteen nor more than twenty-one days from the 
first publication. B. C. 8880; 1 H. C. $583. 


$3436. Time and Proof of Publication. 865. Said list must be pub- 
lished three times a week for two successive weeks in some newspaper or 
supplement thereto published in such city. and when such publication is 
completed, and before commencing the sale, the city collector must file 
with the city clerk a copy of the publication, with his affidavit attached 
thereto, that it is a true copy of the same, that the publication was made in 
a newspaper or a supplement thereto, stating the name and place of publi- 
cation; such affidavit shall be prima facie evidence of all facts therein stated. 
The expense of the publication of the delinquent list is to be paid by the city. 
B.C. 8881; 1 TT. C. 8584. 

$2437. Penalties to be Collected. 866. The city collectoremust collect, 

tm addition to the taxes due on the delinquent list. and five per centum added 
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thereto, fifty cents on each lot, piece or tract of land separately assessed, and 
on each assessment of personal property, one-half of which must go to the 
city, and the other to the city collector, in full for preparing the list. 
: | B. C. §882; 1 H. C. 8585. 
§3438. Sale by Collector. 867. On the day fixed for the sale, or on 
some subsequent day to which he may have postponed it, of which he must 
give notice, the city collector, between the hours of ten o’clock a. m. and 
four o'clock p. m., must commence the sale of the property advertised, com- 
mencing at the head of the list and continuing alphabetically or in the 
numerical order of lots and blocks until completed. B. C. §883; 1 H. C. £586. 


$3439. Postponement of Sale. 868. He may postpone the day of com- 
mencing the sale, or the sale, from day to day, but the sale must be com- 
pleted within two weeks from the day first fixed. B. C. 8884; 1 H. C. 8587. 


§3440. Owner May Designate Portion. 869. The owner or person in 
possession of any real estate offered for sale for taxes due thereon may 
designate, in writing, to the city collector, prior to the sale, what portion of 
the property he wishes sold, if less than the whole; but if the owner, or the 
possessor, does not, then the collector may designate it, and the person who 
will take the least quantity of the land, or in case an undivided interest 1s 
assessed, then the smallest portion of the interest, and pay the taxes and 
costs due, including fifty cents to the city collector for the duplicate cer- 
tificate of sale, is the purchaser. B. C. 8885; 1 H. C. §588. 


§3441. Duplicate Certificates. 870. After receiving the amount of the 
taxes and costs, the city collector must make out in duplicate a certificate, 
dated on the day of sale, stating (when known) the name of the person 
assessed, a description of the land sold, the amount paid therefor, that it 
was sold for taxes, giving the amount and year of the assessment, and 
specifying the time when the purchaser will be entitled to a deed. 

B. C. 8886; 1 H. C. 8589. 

$3442. Delivery and Filing of Certificates. §71. The certificates must 

be signed by the collector, and one copy delivered to the purchaser and the 
other filed in the office of the county auditor. B. C. §887; 1 H. C. &590. 


§3443. Record of Sales. 872. The city collector, before delivering any 
certificate, must, in a book, enter a description of the lands sold, correspond- 
ing with the description in the certificate, the date of sale, purchaser’s name, 
and amount paid, regularly number the descriptions on the margin of the 
book, and put a corresponding number on each certificate. Such book must 
be open to public inspection, without fee, during office hours, when not in 


actual use. B. C. 8888; 1 H. C. 8591. 


$3414. Lien Vested in Purchaser. 873. On filing the certificate with 
the county auditor, the lien of the city vests in the purchaser, and is onlv 
divested by the payment to him, or to the city treasurer for his use, of the 
purchase money and fifty per cent. thereon. b. C. 8889; 1 H. C. $5092. 


$3415. Redemption. 874. A redemption of the property sold may be 
made by the owner or any party in interest within twelve months from the 
date of the purchase. B. C. §&90; 1 H. C. 8593. 


§3446. Record of Redemption. §75. On receiving the certificate of sale, 
the auditor must file it and make an entry in a book similar to that required 
of the collector. On the presentation of the receipt of the person named in 
the certificate or of the city treasurer for his use of the total amount of re- 
demption money, the auditor must mark the word “redeemed,” the date, and 
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by whom redeemed, on the certificate, and in the margin of the book where 
the entry of the certificate is made. B. C. §891; 1 H. C. 8594. 


$3447. Purchaser’s Deed. §76. If the property is not redeemed within 
the time allowed by law for its redemption, the city collector or his suc- 
cessor in office must make to the purchaser or assignee a deed of the prop- 
erty, reciting in the deed substantially the matters contained in the certifi- 
cate, and that no person has redeemed the property during the time allowed 
for its redemption. The collector shall be entitled to receive from the pur- 
chaser three dollars for making such deed. B. C. 8892; 1 H. C. §595. 


§3448. What the Deed Proves. 877. The matters recited in the certifi- 
cate of sale must be recited in the deed, and such deed duly acknowledged 
or proved is prima facie evidence that—lI*irst, the property was assessed as 
required by law. Second, the property was equalized as required by law. 
Third, the taxes were levied in accordance with law. Fourth, the taxes were 
not paid. Fifth, at a proper time and place the property was sold as pre- 
scribed by law, and by the proper officer. Sixth, the property was not re- 
deemed. Seventh, the person who executed the deed was the proper officer. 
kighth, where the real estate was sold to pay taxes on personal property, 
that the real estate belonged to the person liable to pay the tax. 

B. C. §893; 1 H. C. 8596. 

§3449. Effect of Deed. 878. Such deed duly acknowledged or proved is 
(except aS against actual fraud) conclusive evidence of the regularity of all 
other proceedings from the assessment, by the assessor, inclusive, up to the 
execution of the deed, and conveys to the grantee the absolute title to the 
lands described therein, free from incumbrances. _ B. C. 8894; 1 H. C. 8597. 


§3450. Effect of Assessment Roll. §79. The assessment roll or delin- 
quent list, or a copy thereof, certified by the city clerk, showing unpaid taxes 
against any person or property is prima facie evidence of the assessment, 
the property assessed, the delinquency, the amount due and unpaid, and that 
all the forms of law in relation to the assessment and levy of such taxes 
have been complied with. B. C. 8895; 1 H. C. 8598. © 


$3451. Mayor—Powers and Duties. §80. The mayor shall be the 
chief executive officer of the city. He shall have a general supervision over 
the several departments of the city government and over all its interests; 
shall preside over the city council when present; once in three months sub- 
mit a general statement of the condition of its various departments, and 
recommend to the city council such measures as he may deem expedient 
for the public good, or improvement of the city, its finances or government. 
He shall sign all ordinances passed by the city council, if he approves them; 
if he does not approve, he shall, within eight days after their submission to 
him, return the same to the city clerk’s office with his objections in writing, 
and at the first meeting of the city council thereafter the same shall be en- 
tered upon their journal, and they shall then reconsider such ordinance, 
and unless two-thirds of the councilmen-elect vote for its passage, it shall 
not become a law. If the mayor shall not so return any ordinance within 
eight days, it shall become a law as if he had signed it. He may call special 
meetings of the city council at any time; he shall do so at the written request 
of four councilmen, by notifying each member personally, or by written 
notice left at his last and usual place of abode, or at his place of business 
during business hours, stating the purpose of such meeting. 
B. C. 8896; 1 H. C. 8599. 
$3452. President of Council. 881. The president of the city council 
shall preside at all its meetings when the mayor is not present; and whencver 
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there is a vacancy in the office of mayor, or he is absent from the city or un- 
able from any cause to discharge the duties of his office, the president shall 
act as mayor, and exercise all his authority and be subject to his duties. He 
shall countersign all warrants and licenses issued under and by authority 
of the city, but in his absence or inability to perform said duty, the mayor, or 
if he is absent or unable to perform said duty, the president pro tem., or if 
none has been elected, the chairman of the finance committee, may sign the 
same. B. C. 8807 : 1 H. C. 8600. 


$3453. Deputies of Officers. 882. The chief of police, city attorney, city 
assessor, city clerk and city collector and street commissioner may each, 
with the approval of the city council, only, appoint such deputies as may be 
necessary, by writing, to be filed with the clerk. Each deputy so appointed 
shall receive for his services a compensation to be fixed by the city council, 
not exceeding one hundred dollars per month, and shall perform such duties 
under the direction of his principal as may by said council be prescribed. 
The principals shall be each responsible for his deputy, and may revoke the 
appointment at pleasure. B. C. 8898; 1 H. C. 8601. 


$3454. Salary of Chief of Police. 883. The chief of police shall receive 
& salary which shall not exceed the sum of one thousand five hundred dollars 
per annum, to be determined by the city council. B. C. 8899; 1 H. C. 8602. 


$3455. Salary of Treasurer. 884. The city treasurer shall receive a sal- 
ary which shall not exceed the sum of fifteen hundred dollars per annum, to 
be determined by the city council. B. C. 8900; 1 H. C. 8603. 


$3456. Duties of Treasurer. 885. It shall be the duty of the city treas- 
srer to receive and safely keep all moneys belonging to such city from what- 
ever source derived, to place the same to the credit of the different funds 
to which they properly belong, in a book kept for that purpose; to disburse 
said moneys by the direction of the city council, and in accordance with the 
provisions made by them under the provisions of this chapter, and to make 
& report monthly to the city council of the condition of the treasury. 
B. C. §901; 1 H. C. 8604. 
§3457. Duties of Clerk. &86. It shall be the duty of the clerk of the city 
to keep the corporate seal and all papers and documents belonging to the 
citv; to file them in his office under appropriate heads; to attend the sittings 
bf the city council, and to keep a journal of their proceedings and records of . 
all their by-laws, resolutions and ordinances; to sign all warrants and li- 
censes issued in pursuance of the orders and ordinances of the city council, 
and to affix the corporate seal on such licenses; to keep an accurate account 
in a suitable book, under the appropriate heads, of expenditures of all orders 
drawn upon the city treasurer and all warrants issued in pursuance thereof; 
also to keep an account, in an appropriate book, of all licenses issued, with 
the names of the persons tO whom issued, the date of issue, the time for 
which the same was granted, and the sums paid therefor, and to perform such 
other duties as he may be required to perform by the provisions of this act, 
or by ordinance. He shall receive for his services a salary to be fixed by the 
city council, not exceeding the sum of one hundred and fifty dollars per 
month. B. C. 8902; 1 H. S. 8605. 


§3458. Duties of Assessor. 887. It shall be the duty of the assesor to 
prepare the assessment rolls, lists and books, and to make the assessment of 
persons and property in said city as required by this chapter; also to make 
and present all assessments for improvement of streets or other work of like 
character. He shall receive a salary to be fixed by the city council. 

3. C. 8903; 1 H. C. 8600. 
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§3459. Duties of Collector and Street Commissioner. 888. The city 
collector and street commissioner shall collect all taxes, assessments, li- 
censes, wharfage rates and all other moneys or dues owing, accruing, be- 
longing or coming to said city, and the same shall pay over monthly to the 
city treasurer, unless otherwise ordered by the city council. He shall regu- 
late the landing and stationing of all steamers, vessels, boats or other water 
craft, and shall make report to the city council each month. As street com- 
missioner he shall have the general supervision of all streets, public squares, 
levees, wharves, sloughs, drains, water-ways, bridges, sidewalks, cross-walks 
and public buildings, and shall superintend all work, repairs or improve- 
ment thereof or thereon. At the request of the street committee of the city 
council he shall make report to them of any of his doings, and shall do and 
perform all such other duties as may be required of him by ordinance of the 
city council. As street commissioner of stutch city he is hereby authorized 
in his official capacity to make all written contracts and receive all bonds 
authorized in this chapter, and to do any other act, either expressed or im- 
plied, that pertains to the street department under this chapter. He shall 
fix the time for the performance of the work under all contracts entered into 
by him in accordance with the notice given by the council; and may extend 
the time so fixed from time to time, under the direction of said council. All 
work upon the streets, avenues or in the matter of sidewalks or bridges, or 
in the improvement of public buildings, squares and places of said city pro- 
vided for in this chapter, or under the orders or ordinances of the city coun- 
cil of such city, must in all cases be done under the direction and to the sat- 
isfaction of the street commissioner, and the materials used shall be such as 
are required by said commissioner, in accordance with the contracts; and 
all contracts made therefor must contain this condition, and also express 
notice, that in no case, except when it is otherwise provided in this chapter, 
will the city be liable for any portion of the expense, and where such expense 
is defrayed by assessments, in no case, for any delinquency of persons or 
property assessed. B. C. §904; 1 H. C. 8607. 


$3460. Police Force. 889. The police force of such city shall consist of 
the chief of police and such number of policemen as shall, from time to time, 
be fixed and determined by the city council. B. C. 8905; 1 H. C. 8608. 


$3461. Policemen, How Appointed. §90. The mayor with the consent 
of the city council shall appoint the policemen and other subordinate officers 
of the city, and may for cause remove the same with the consent of the coun- 
cil. B. C. 8906; 1 H. C. 8609. 


$3462. Police Trial Commission. $91. The president of the city coun- 
cil, the chairman of the finance committee and the chairman of the street com- 
mittee of the city council shall constitute a police trial commission, and such 
commission shall have power under rules of procedure to be prescribed by 
ordinance of such city to receive, hear, try and determine all complaints 
against policemen of such city for violation of official duty, or of any rule, 
regulation, by-law or ordinance of such city, and shall have power in such 
behalf to condemn or acquit, reprimand, suspend or remove any policeman. 
B. C. §907; 1 H. C. 8610. 
$3463. Police Court. §92. A police court is hereby established in such 
citv, which court shall always be open, except upon non-judicial days, and 
upon such days may transact criminal business only. B. C. §908; 1 H. C. 8611, 


$3464. Jurisdiction of Police Court. 893. The police court of such city 
shall have jurisdiction of the following public offenses committed within 
such city: 
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First, petit larceny. 

Second, assault or battery not charged to have been committed upon a 
public officer in the discharge of his official duty or with intent to kill. 

Third, breaches of the peace, riots, affrays, committing willful injury 
to property, and all misdemeanors punishable by fine not exceeding five hun- 
dred dollars, or by imprisonment not exceeding six months, or by both such 
fine and imprisonment. 

Fourth, of proceedings, respecting vagrants, loud or disorderly persons. 

Fifth, of all proceedings for violation of any ordinance of said city, both 
civil and ‘criminal ; of any and all suits to recover taxes, general or special. 
levied in such city for city purposes, and all suits to recover any assessment 
levied in such city for the improvement of streets, avenues, levees, sidewalks 
and public squares, and for the opening or laying out of the same, when the 
amount of said tax or assessment sought to be collected against the person, 
firm or corporation assessed is less than three hundred dollars: Provided, 
No lien upon the property taxed or assessed for the non-payment of the 
taxes or assessment is sought to be foreclosed by said suit. 

Sixth. of an action for the collection of money due to such city or from 
the city to any person, firm or corporation, when the amount sought to be 
collected is less than three hundred dollars. | 

Seventh, of an action for the breach or violation of any official bond 
given by any citv officer and for the breach of any contract and any action 
for damages in which the city is a party, or is in any way interested, and on 
alt forfeited recognizances given to or for the benefit or, in behalf of such 
city, and upon all bonds given upon any appeal taken from the judgment of 
said court in any action above named when the amount claimed, exclusive 
of cost, is less than three hundred dollars. 

Eighth, of an action for the recovery of personal property belonging to 
the city, when the value of the property, exclusive of the damages for the 
taking or detention, is less than three hundred dollars. 

Ninth, of an action for the collection of any license required by any 
ordinance of the city. 

Tenth, the police court shall have exclusive jurisdiction of all procced- 
ings mentioned in this section; and no justice of the peace in such city shall 
have power to try and decide any cases of the classes mentioned in said sec- 
tion: Provided, That any justice of the peace of such city, who may be des- 
ignated in writing by the mayor or president of the city council thereof for 
the purpose, shall have power to preside in and to hold a police judge’s court 
of said city in the cases in which the police judge is a party or in which he 
is directly interested, or when the judge is related to either party by consan- 
eulnity or affinity within the third degree; and also in the case of the sick- 
ness or temporary absence of the judge, or his inability to act from any cause: 
and in all such cases and during such sickness, temporary absence or inabil- 
itv; the justice so designated shall act as police judge and shall have and 
exercise all the powers, jurisdiction and authority which are or may be by 
law conferred upon said court or judge. B. C. §g09; 1 H. C. 8612. 


$3465. Powers of Judge. 84. The judge of said court shall also have 
power to hear cases for examination, and may commit and hold the offender 
to bail for trial in the proper court, and may try, condemn or acquit, and 
carry his judgment into execution, as the case may require, according to 
law: and to punish persons guilty of contempt of court. and shall have power 
to issue warrants of arrest in cases of a criminal prosecution for the viola- 
tion of a city ordinance, as well as in case of the violation of the criminal 
Jaw of the state: also all subpoenas, and all other processes necessary to the 
full and proper exercise of his powers and jurisdiction in all criminal tria:s 
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before the police judge for the violation of a city ordinance, as well as in 
cases of a violation of the criminal law of the state, made triable before such 
court; the defendant shall be entitled, if demanded by him, to a jury trial, 
but a trial by jury may be waived by the defendant in all such cases, and 
upon such waiver the court shall proceed and try the case. 
B. C. §g10; 1 H. C. 8613. 
$3466. Dockets. 895. The city council shall furnish, for the use of 
the police court, two dockets; one shall be styled “The city criminal docket,” 
in which all the criminal cases shall be recorded, and each case shall be alpha- 
betically indexed; the other shall be styled “The city civil docket,” and it 
shall contain a record of every civil case which is prosecuted before said 
court, and each case shall be properly indexed, and in all cases the dockets 
shall contain all such entries as are required by law to be made in the jus- 
tice’s docket; and in any case commenced or tried before the court, the 
docket must show what duties were performed by each officer, and the 
amount of fees due to the officer for such services, and the amount of money, 
if any, collected. B. C. §911; 1 H. C. $614. 


§3467. Appeals. %96. Appeals from the police court may be taken to 
the superior court of the county in all cases cognizable by the said police 
court, and such appeals shall be taken as in case of appeal from a justice’s 
court. B. C. §912; 1 H. C. 8615. 

$3468. Duties of City and District Attorney—Prosecuting Attorney. 
897. The city attorney of such city shall prosecute all cases for the violation 
of any lawful order, regulation or ordinance of the city council, and shall 
prosecute, conduct and control all proceedings in cases mentioned in section 
two hundred and six (83464?) of this act, both in the police court and on 
appeal therefrom to the superior court, but the prosecuting attorney shall 
attend and conduct all proceedings of the nature of a preliminary examina- 
tion before said police court. B. C. §913; 1 H. C. 8616. 


$3469. Power to Imprison—County Jail May Be Used. §y8. In all 
cases when the police court is authorized to impose a fine or imprisonment, 
or both, upon persons convicted in said court of any offense triable therein, 
the said court may sentence the offender to be imprisoned in the city jail, if 
there be one established by the city council; ii not, then until said council 
shall designate and establish a city jail or prison, may sentence offenders to 
be imprisoned in the county jail, and in addition to imprisonment, may sen- 
tence offenders to be employed to labor in the city under the direction of the 
chief of police, and in the manner prescribed by ordinance, for the benefit 
of the city during such time of imprisonment, and may, in case of imposing 
a fine, embrace as a part of the sentence, that, in default of the payment of 
such fine, the defendant shall be imprisoned and required to labor for the 
benefit of the city as before provided, at the rate of two dollars a day until 
such fine is satisfied. Offenders required to labor under the direction -of 
the chief of police shall, until the establishment of a city jail, be returned to 
the county jail at the end of each day’s labor during their term of imprison- 
ment, until a city jail shall be by the city council established. It 1s hereby 
made the duty of the officer having the control or charge of the county jail 
of the county wherein such city is situated to receive and safely keep all 
persons imprisoned by any judgment or order of the police court in accord- 
ance with the order of commitment, and to allow those to be removed from 
the jail, under charge of the chief of police, who are required to labor for 
the benefit of the city, or whom the police judge may order brought forth 
for trial, and the keeper of the jail shall in no way be responsible for the safe 


keeping of such prisoners while so under the charge of the chief of police. 
B. C. 8914; 1 H. C. 8617. 
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$3470. Seal of the Court. 899. The court shall have a seal, to be pro- 
ided by the city, and certified transcripts of the police judge’s docket and 
he seal of this court shall be evidence in any court of the state of the con- 
ents of the docket; and all warrants and other processes issued out of said 
ourt, and all acts done by said police judge under its seal, shall have the 
“wne force and validity in any part of this state as though issued or done by 
iv court of record of this state. B. C. 8915; 1 H. C. 8618. 


$3471. Judge’s Report to Council. 8100. The police judge shall, on 
ne last Saturday of each month, make to the city council a full report of 
Il the cases tried in this court for that month in which the city may be in- 
‘rested, and at the same time shall pay into the city treasury’ all fines and 
ther moneys collected on behalf of the city for such month. 
B. C. 8916; 1 H. C. 8619. 
$3472. Salaries of Police Department—Duties of Chief of Police. §1or1. 
The city council of such city shall allow the police judge an annual salary, 
which shall not exceed the sum of fifteen hundred dollars, and to the chief of 
police and the several policemen of such city, each a salary which shall be 
fixed by said council. The salaries of the police judge and chief of police 
and policemen shall be paid, from time to time, as other city officers, and as 
the councilmen may determine. The'chief of police or any policeman of such 
sity is hereby authorized and empowered to serve, execute and return any 
and all warrants of arrest and all processes directed to him by the police 
judge of such city, and to arrest all persons accused or guilty of the viola- 
tion of any city ordinance, or of any public offense, and to do and perform all 
acts and duties which in criminal cases any constable of the county may 
lawfully do, and receive like fees for such services: Provided, The city 
council may, in their discretion, deduct the amount so received for fees from 
the monthly salary of such officers, or order the samme paid into the city treas- 
ury, for the use and benefit of the city, as received by said officers, respect- 
ively: Provided, That nothing in this charter shall be construed as author- 
izing or entitling such officers to charge or receive from such city, or the 
county wherein situated, any fees or costs in any case whatever, nor shall 
such city or county be liable to pay any fees or costs to such officers for any 
service they may render in any action or proceeding, either civil or crim- 
inal. The chief of police shall attend the session of the police court when 
required, supervise and direct the police force of the city, and perform such 
other duties as may be required by the city council appertaining to the gov- 
ernment of the city or the management of its affairs, not especially devolved 
upon some officer named in this chapter; and the chief of police or any po- 
liceman, at his discretion, shall serve all notices by this chapter provided to 
be served in which the city is in any way interested, and the return of the 
officer so serving shall be evidence of the facts in such return stated; but none 
of such officers shall serve or execute any civil protest, except as provided in 
this chapter. B. C. 8917; 1 H. C. 8620. 


$3473. Powers of Justices of the Peace. 3102. The justices of the 
peace in and for the township embracing such city shall have the same pow- 
ers as the same officers in any justice court of the county, and shall have and 
miav exercise like powers and authority: Provided, however, That no justice 
of the peace in such city shall have power to conduct or try and decide any 
proceedings or cases of the classes mentioned in section two hundred and 
six (83464?) of this act, but nothing in this section shall be construed to 
prevent any of the justices in said city from acting as police judge. 
B. C. 8918; 1 H. C. 8621. 
$3474. Interest of Citizen Shall Not Disqualify Him as Juror or Wit- 
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ness. 5103. The interest which an inhabitant of such city may have in a 
penalty for the breach of a by-law or ordinance of such city, shall not dis- 
qualify said inhabitant to act as judge, juror or witness in any prosecution 
to recover the penalty. B. C. §919; 1 H. C. 8622. 


MUNICIPAL CORPORATIONS OF THE THIRD CLASS. 


$3475. General Powers. 8104. Every municipal corporation of the 
third class shall be entitled “The city of (naming it),” and by such 
name shall have perpetual succession, may sue and be sued in all courts and 
places, and in all proceedings whatever; shall have and use a common seal, 
alterable at the pleasure of the city authorities, and mav purchase, lease, 
receive, hold and enjoy real and personal property, and control and dispose » 
of the same for the common benefit. B. C. §925; 1 H.C. 8623. 


Amendatory—AN ACT to amend sections 105, 106, 114 and 117 of an act 
entitled “An act providing for the organization, classification, incor- 
poration and government of municipal corporations, and declaring an 
emergency,’ and approved March 27, 1890. Approved March 9g, 1891. 
Laws ’gI p 393. : 


§3476. Officers and Their Election. $105. The government of said 
city shall be vested in a mayor and a city council to consist of seven mem- 
bers, a treasurer, a city attorney, a clerk, a marshal, an assessor, a health 
oficer, and such subordinate officers as. are hereinafter provided tor; and 
whenever a free public library and reading room is established therein, five 
trustees thereof: Provided, That the mayor or mayor pro tem. shall, on or 
before the 15th day of June, 1891, with the consent and approval of the city 
council, appoint the additional member as provided for by this section as 
amended, who shall hold his office until the next general election and until 
his successor is elected and qualified: And provided further, That at the 
next general election, and annually thereafter, one councilman shall be 
elected at large in the same manner as other city officers are elected. 

B. C. 8926; 1 H. C. 8624. 


Time of Election—Terms of Offce—Appointive Officers. §3816c. 


Confirmation of Appointive Officers. §3316i. 
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Amendatory—AN ACT to amend sections 107, 109, 113, 116, 124, 125, 126, 
132, 133, 134, 135 and 136 of an act providing for the organization, classi- 
fication, incorporation and government of municipal corporations, and 
declaring an emergency, approved March 27, 1890. Approved March 9, 
1893. General Repeal. Laws ’93 p 157. 


$3478. Oath and Bond of Officers. 8107. The clerk, treasurer, city 
attorney and marshal shall, respectively, before entering upon the duties of 
lheir respective offices, each execute a bond to such city in such penal sum 
is the city council by ordinance may determine, conditioned for the faithfuf 
performance of his duties, including in the same bond the duties of all offices 
bf which he is made by this chapter ex officio incumbent. Any other officer 
shall give such bond when required by the city council. All bonds, when 
tpproved, shall be filed with the clerk, except the bond of the clerk, which 
thall be filed with the mayor. All the provisions of any law of this state 
telating to the official bonds of officers shall apply to such bonds, except as 
herein otherwise provided. Every officer of such city, before entering upon 
the duties of his office, shall take and file with the clerk the constitutional 
bath of office: Provided, however, That no city officer shall be eligible upon 
any bond. B. C. §928. 


‘Vacancies, How Filled. §3816d. 


$3480. Salaries of Officers. $109. The taembers of the city council 
shall receive no compensation whatever, except while acting as a board of 
equalization. The treasurer, clerk, marshal, city attorney and health officer 
shall severally receive, at stated times, a compensation, to be fixed by ordi- 
nance by the city council, which compensation shall not be increased or 
diminished after their election, or during their several terms of office. Noth- 
ing herein contained shall be construed to prevent the city council from fix- 
ing such several amounts of compensation, in the first instance, during the 
term of office of any such officer or after his election. The compensation of 
all other officers shall be fixed from time to time by the city council. 
B. C. 8930. 
$3481. Election Regulations. $110. All elections in such city shall be 
held in accordance with the general election laws of the state, so far as the 
same may be made applicable, and no person shall be entitled to vote at such 
election unless he shall be a qualified elector of the county and shall have 
resided in such city for at least thirty days next preceding such election. 
The city council shall give such notice of each election as may be prescribec 
by ordinance, shall appoint boards of election and fix their compensatior, 
and establish election precincts and polling places, and may change th: 
same: Provided, That no part of any ward less than the whole thereof shall 
be attached to any other ward or part thereof in forming election precincts 
B. C. 8931; 1 H. C. 8620 
$3482. Eligibility to Office. $111. No person shall be eligible to hol! 
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any office in such city, whether filled by election or appointment, unless he 
be a resident and elector therein and shall have resided in such city for one 
year next preceding the date of such election or appointment: Provided, 
That residence of ninety days within such city shall render any otherwise 
qualified elector eligible to hold any office in such city under the first election 
held under the provisions of this act for officers of such city. 7 
B. C. 8932; 1 H. C. 8630. 
83483. Free Library Trustees. $112. The trustees of any free public 
library created or existing in such city shall be appointed by the city council 
in the same manner as other officers are appointed under the provisions of 
this chapter. B. C. §933; 1 H. C. $631. 


$3484. Organization of Council—Special Meetings. $113. The city 
council, together with the mayor, shall meet on the first Tuesday in Jan- 
uary, next succeeding the date of said general municipal election, shall take 
the oath of office, and shall hold regular meetings at least once in each 
month, but not to exceed one regular meeting in each week, at such times 
as they shall fix by ordinance. Special meetings may be called at any time 
by the mayor, by written notice delivered to each member at least three 
hours before the time specified for the proposed meeting: Provided, how- 
ever, That no ordinance shall be passed, or contract let, or entered into, or 
bill for the payment of money allowed, at such special meeting, or at any 
adjourned regular or special meeting. All meetings of the city council shall 
be held within the corporate limits of the city at such place as may be desig- 
nated by ordinance, and shall be public. B. C. §934. 


Quorum—Duties of Mayor—Mayor Pro Tem. §3816i1. 


$3486. Council Rules—Journal. $115. The city council shall judge ‘of 
the qualifications of its members and of all election returns, and determine 
contested elections of all city officers. They may establish rules for the con- 
duct of their proceedings, and punish.any member, or other person, for dis- 
orderly behavior at any meeting. They shall cause the clerk to keep a cor- 
rect journal of all their proceedings, and, at the desire of any member, shall 
cause the ayes and noes to be taken on any question, and entered on the 
journal. B. C. 8937; 1 H. C. 8634. 


Ordinances and Franchises. 381k. 
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$3488. Powers of Council Enumerated. 8117. The city council of 
such city shall have power— 

Ordinances: (1) ‘To pass ordinances not in conflict with the consti- 
tution and laws of this state or of the United States. 

City Real Estate: (2) To purchase, lease or receive such real estate 
and personal property as may be necessary or proper for municipal purposes 
(and to purchase and plat land for the purpose of cemeteries and to provide 
by ordinance for the regulation thereof), to control, dispose of and convey 
the same for the benefit of the city: Provided, That they shall not have the 
power to sell or convey any portion of any water front, but may rent such 
water front for a term not exceeding ten years, and may improve part of 
such water front by building inclines or wharves for the accommodation of 
shippers, and to charge and collect for the use of the same such amounts as 
will compensate the city for the expenses incurred and the repa‘rs* necded 
from time to time; to prevent and regulate the running at large of any or all 
domestic animals within the city limits or any part thereof, and to cause the 
impounding and sale of any such animals. 

Water: (3) To contract for supplying the town with water for munic- 
ipal purposes, or to acquire, construct, repair and manage pumps, aqueducts, 
reservoirs or other works necessary or proper for supplying water for the 
use of such town or its inhabitants, or for irrigating purposes therein. 

Public Highways: (4) To establish, build and repair bridges. to estab- 
lish, lay out, alter, keep open, open, widen, vacate, improve and repair streets, 
sidewalks, alleys, squares and other public highways and places within th: 
city, and to drain, sprinkle and light the same; to remove all obstructio:: 
therefrom; to establish the grades thereof; to grade, plank, pave, macadamize, 
cravel and curb the same, in whole or in part, and to construct gutters, cul- 
verts, sidewalks and cross walks therein or upon any part thereof: tu cause 
to be planted, set out and cultivated shade trees therein: and gencrally to 
manage and control all such highways and places. 

Sewers: (5) To establ’sh, construct and maintain drains and sewers, 
and shall have power to compel all property owners on streets along which 
sewers shall have been constructed to make proper connections therewith, 
and to use the same for proper purposes, and in case the owners of property 
on such streets shall fail to make such connections within the time fixed bv 
such council, they may cause such connections to be made and to assess 
against the property in front of which such connections are made the costs 
and expenses thereof. 
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Fire Extinguishment: (6) To provide fire engines and all other neces- 
sary or proper apparatus for the prevention and extinguishment of fires. 

Poll Tax: (7) To impose on and collect from every male inhabitant 
between the ages of twenty-one and fifty years an annual street poll tax not 
exceeding two dollars, and no other road poll tax shall be collected within 
the limits of such city: Provided, That any member of a volunteer fire com- 
pany in such city shall be exempt from such tax. 

Dog Tax: (8) To impose and collect an annual license not exceeding 
two dollars on every dog owned or harbored within the limits of the city 
(and may provide for the killing of all dogs not duly licensed found at large). 

Property Tax: (9) To levy and collect annually a property tax, which 
shall be apportioned as follows: For the general fund, not exceeding sixty 
cents on each one hundred dollars; for street fund, not exceeding thirty cents 
on each one hundred dollars, and for sewer fund, not exceeding ten cents on 
each one hundred dollars. The levy for all purposes for any one year shall 
not exceed one dollar on each one hundred dollars of the assessed value of 
all real and personal property within such city. 


Liquor Tax: (10) To license, for purposes (of) regulation and rev- 
enue, all and every kind of business, including the sale of intoxicating liquors, 
authorized by law, and transacted and carried on in such city, and all shows, 
exhibitions and lawful games carried on therein and within one mile of the 
corporate limits thereof, to fix the rate of license tax upon the same, and to 
provide for the collection of the same by suit or otherwise. 


River Improvements: (11) To improve rivers and streams flowing 
through such city, or adjoining the same; to widen, straighten and deepen 
the channel thereof, and to remove obstructions therefrom; to improve the 
water front of the city, and to construct and maintain embankments and 
other works to protect such city from overflow; to purify and prevent the 
pollution of streams of water, lakes or other sources of supply, and for this 
purpose shall have jurisdiction over all streams, lakes or other sources of 
supply, both within and without the city limits. Such city shall have power 
to provide by ordinance and to enforce such punishment or penalty as the 
city council may deem proper for the offense of polluting or in any manner 
obstructing or interfering with the water supply of such city or source 
thereof. . 

Municipal Buildings: (12) To erect and maintain buildings for mu- 
nicipal purposes. 

Tracks and Pipes: (13) To permit, under such restrictions as they 
may deem proper, the laying of railroad tracks, and the running of cars 
drawn by horses, steam or other power thereon, and the laying of gas and 
water pipes in the public streets, and to construct and maintain, and to per- 
mit the construction and maintenance of telegraph, telephone and electric 
lines therein. 

Ward Divisions: (14) In its discretion to divide the city, by ordi- 
nance, into a convenient number of wards, not exceeding six, to fix the 
boundaries thereof, and to change the same from time to time: Provided, 
That no change in the boundaries of any ward shall be made within sixty 
days next before the date of such general municipal election, nor within 
twenty months after the same shall have been established or altered. When- 
ever such city shall be so divided into wards, the city council shall designate 
by ordinance the number of councilmen to be elected from such ward, appor- 
tioning the same in proportion to the population of such wards. And there- 
after the councilmen so designated shall be elected by the qualified electors 
resident in such ward, or by.a general vote of the whole city, as may be des- 
ignated in such ordinance: VProvided further, That when additional terri- 
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tory is added to the city that it thereafter, by act of the council, be annexed 
to contiguous wards without affecting the right to re-district at the expira- 
tion of twenty months after last previous division. 

Policemen: (15) To appoint and remove such policemen and other 
appointed officers as they may deem proper, and to fix their duties and com- 
pensations. 

Violation of Ordinances: (16) To impose fines, penalties and forfeit- 
ures for any and all violations of ordinances, and for any breach or violation 
of any ordinance to fix the penalty by fine or imprisonment, or both, but no 
such fine shall exceed three hundred dollars nor the term of such imprison- 
ment exceed the term of three months. 

Prison Labor: (17) To cause all persons imprisoned for violation of 
any ordinance to labor on the streets, or other public property or works 
within the city. 

Fire Limits: (18) To establish fire limits, with proper regulations. 

Public Library: (19) The city*council may appropriate from the gen- 
eral fund an amount not exceeding one-fourth of one mill of the taxable prop- 
erty of the city for the purpose of establishing and maintaining a public 
library. 

Houses of Ill-Fame: (20) To punish the keepers and inmates and 
lessors of houses of ill-fame, gamblers and keepers of gambling tables. 

Other Acts: (21) To make all such ordinances, by-laws, rules, regu- 
lations and resolutions, not inconsistent with the constitution and laws of 
the State of Washington, as may be deemed expedient to maintain the peace, 
good government and welfare of the corporation and its trade, commerce 
and manufactures, and to do and perform any and all other acts and things 
necessary or proper to carry out the provisions of this chapter, and to exact 
and enforce within the limits of such city all other local, police, sanitary 
and other regulations as do not conflict with general laws. B. C. 8938. 


Supplementary—AN ACT to authorize cities of the third class to provide 
, for the support of the poor and infirm, and declaring an emergency. 
Approved March 20, 1895. Laws ’95 p 352. 


83489. Support of the Poor. §1. That cities of the third class shall 
have power to provide for the care and support of the poor and infirm resi- 
dents of the city, and may pass any special or general ordinance or resolu- 
tion for such purpose. B. C. §969. 


$3490. Tax. 82. The city council of any such city may by ordi- 
nance levy a general or special tax not exceeding one-half of one mill on 
the taxable property for the purpose or purposes of this act in any one year. 
B. C. 8970. 

§3491. Enacting Clause, Mayor’s Signature, and Publication of Ordi- 
nances. §118. The enacting clause of all ordinances shall be as _fol- 
lows: “The city council of the city of do ordain as follows:” Every 
ordinance shall be signed by the mayor, attested by the clerk, and published 
at least once in a newspaper published in such city, or printed and posted in 
at least three public places therein. B. C. 8939; 1 H. C. 8637. 


$3492. Auditing and Payment of Claims. $119. All demands against 
such city shall be presented to and audited by the city council, in accordance 
with such regulations as they may by ordinance prescribe; and upon the 
allowance of any such demand the mayor shall draw a warrant upon the 
treasurer for the same, which warrant shall be countersigned bv the clerk, 
and shall specify for what purpose the same is drawn, and out of what fund 
it is to be paid. | 3. C. 8940; 1 H. C. $638. 
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§3493. Remedy for Violation of Ordinances—Imprisonment. $122. 
The violation of any ordinance of such city shall be deemed a misdemeanor, 
and may be prosecuted by the authorities of such city in the name of the 
people of the State of Washington, or may be redressed by civil action, at 
the option of said authorities. Any person sentenced to imprisonment for 
the violation of an ordinance may be imprisoned in the city jail, or if the 
city council by ordinance shall so prescribe, in the county jail of the county 
in which such city may be situated; in which case the expense of such im- 
prisonment shall be charged in favor of such county and against such city. 

B. C. 8941; 1 H. C. 86309. 
$3494. Nuisances. 8123. Every act or thing done or being within the 
limits of such city, which is or may be declared by law or by any ordinance 
of such city to be a nuisance, shall be and is hereby declared to be a nuisance, 
and shall be considered and treated as such in all actions and proceedings 
whatever; and all remedies which are or may be given by law for the preven- 
tion and abatement of nuisances shall apply thereto. B.C. §942;1 H.C. 8640. 
Nuisance and remedies, §1265 81859 §1865. 


Local Assessment—Procedure—Lien. ‘38106. 
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$3496. Eminent Domain for Streets. $125. Whenever it shall become 
necessary for the city to take or damage private property for the purpose of 
establishing, laying out, extending and widening streets and other public 
highways and places within the city, or for the purpose of rights-of-way for 
drains, sewers and aqueducts, and for the purpose of widening, straightening 
or diverting the channels of streams and the improvement of water fronts, 
and the city council can not agree with the owner thereof as to the price to 
be paid, the city council may proceed to acquire, take or damage the same 
in the manner provided by chapter 9 of the laws of 1890, relating to “appro- 
priation of lands by corporations; to regulate proceedings for,” entitled “An 
act to regulate the mode of proceeding to appropriate lands, real estate or 
property by corporations for corporate purposes, and of ascertaining com- 
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pensation therefor and repealing laws in conflict with this act, and declar- 
ing an emergency,” approved March 21, 1890 (8§5102-12). B. C. 8944. 


$3497. Taxation, General and Special. 8126. The city council shall have 
power, and it shall be their duty, to provide by ordinance a system for the 
assessment, levy and collection of all city taxes or assessments not incon- 
sistent with the provisions of this chapter; which system shall conform, as 
nearly as the circumstances of the case may permit, to the provisions of the 
laws of this state governing cities of the second class in reference to the 
assessinent, levy and collection of municipal taxes, except as to the officers 
by whom such duties are to be performed, and as herein provided. All taxes 
assessed, including taxes for previous years unpaid or unsatisfied, together 
with any penalty for delinquency and the costs of collection and interest, 
Shall vonstitute liens on the property assessed from and after the first day 
of November in each year: which liens may be enforced by a summary sale 
of such property, and the execution and delivery of all necessary certificates 
and deeds therefor, under such regulations as may be prescribed by ordi- 
nance, or by actions in any court of competent jurisdiction, to foreclose 
such liens: Provided, That any property sold for such taxes or assessinents 
shall be subject to redemption within the time and in the manner provided, 
or that hereafter may be provided. by law for the redemption of property 
sold for state or county taxes. All deeds made upon any sale of property 
for taxes or special assessments under the provisions of this chapter shall 
have the same force and effect in evidence as is or may hereafter be provided 
by law for deeds for property sold for non-payment of state or county taxes. 
Taxation in cities of the third class a later act, §8723. B. C. 8945. 


_ 43498. Levy to Pay Past Indebtedness—General Fund. $128. Noth- 
ing in this chapter contained shall be construed to prevent any city having 
a bonded indebtedness, contracted under laws heretofore passed, from levy- 
ing and collecting such taxes for the payment of such indebtedness, and 
the interest thereon, as are provided for in such laws, in addition to the 
taxes herein authorized to be levied and collected. All moneys received from 
licenses, street poll tax, and from fines, penalties and forfeitures, shall be paid 


into the general fund. B. C. §946; 1 H. C. 8647. 


53499. Water Front. Fund. $129. The city council may also levy and 
Cause to be collected in each year, in addition to the taxes herein authorized 
(oO be levied and collected, a tax not exceeding ten cents on each one hundred 
dollars of the assessed value of all real and personal property within such 
city subject to taxation; the proceeds of which tax shall be known as the 
river and water front improvement fund,” and shall be applied to the im- 
provement of streams, bays and water fronts, and the erection of ermbank- 
ments and other works to protect the city from overflow, and for no other 


Purposes whatever. | B. C. 8947; 1 H. C. $648. 


Public Work by Contract or Otherwise. 3816. 


535 


£g0501-3504 CITIES AND TOWNS—THIRD CLASS. 
Act ‘90 p 131; §132 amd '99 p 177; $§133-34 amd '93 p 157 


- oe 7 rT 

§3501. Mayor Pro Tempore. 8131. The mayor shall preside over all 
meetings of the council at which he is present; in his absence, a mayor pro 
tem. may be chosen. The mayor, and in his absence the mayor pro tem., shall 
sign all warrants drawn on the city treasurer, and shall sign all written con- 
tracts entered into by said city, as such mayor or mayor pro tem. The 
authority and pogwer of the mayor pro tem. shall continue only during the 
dav on which he is chosen. The mayor and mayor pro tem. shall have power 
to administer oaths and affirmations, and take affidavits and certify the same 
under his hands. The mayor or mayor pro tem. shall sign all conveyances 
made by said city, and all instruments which shall require the seal of the 
city. The mayor is authorized to acknowledge the execution of all instru- 


ments executed by said city that require to be acknowledged. 
- B.C. §953; 1 H. C. 8650. 


Amendatory—-AN ACT to amend section 132 of an act providing for the 
organization, classification, incorporation and government of municipal 
corporations and declaring an emergency, approved March 27, 7890, as 
said section was amended by section 8 of an act to amend sections 107, 
109, 113, 116, 124, 125, 126, 132, 133, 134, 135 and 136 of an act providing 
for the organization, classification, incorporation and government of 
municipal corporations, and declaring an emergency, approved March 
27, 1890, and approved March 9g, 1893. Approved March g, 1899. Laws 


99 p 177. 


§3502. Duties of Treasurer. 8132. It shall be the duty of the treasurer 
to receive and safely keep all moneys which shall come into his hands as 
such treasurer, for all of which he shall give duplicate receipts, one of which 
shall be filed with the city clerk. He shall pay out said monevs on warrants 
signed by the mayor and countersigned by the clerk, and not otherwise. He 
shall make quarterly settlements with the city clerk, upon which settlement 
he shall fle a statement of his account with said clerk. He shall collet all 
taxes and assessments levied by the city council, the collection of which is 
not otherwise provided for, and shall receive from the city clerk all ¢ity 
licenses and collect the same. He shall receive such compensation and shall 
perform such other duties as the city council may, by ordinance, direct. 


$3503. Clerk Supersedes Assessor. $133. The city clerk shall perform 
the duties of city assessor, and the office of city assessor is hereby abolished. 


$3504. Duties of Clerk. 8134. It shall be the duty of the city clerk, 
between the first Monady of February and the first Monday of May 
of each year, to make a true list of all taxable property within the 
city as the same shall appear in the last preceding county assess- 
ment returned by the county assessor. The mode of making out said 
list and proceedings relating thereto shall be in conformity with laws 
now in force regulating county assessors, except as the same may be 
otherwise provided in this act, or by ordinance. Said list shall describe the 
property assessed and the value thereof, as returned by the county assessor 
and shall contain all other matters required to be stated in such lists by 
county assessors. Said clerk shall verify said list by his oath, and shall file 
the same on or before the first Monday of May in each year. He shall dur- 
ing said time, also make a list of all male persons residing within the limits 
of such city over the age of twenty-one years, and shall verify said list by 
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his oath, and shall, on or before the first Monday of May in each year, file 
the same. Said clerk or his deputy shall have power to administer all oaths 
and affirmations necessary in the performance of his duties. It shall be the 
duty of the city clerk to keep a full, true record of all the proceedings of the 
city council and the board of equalization. The proceedings of the city coun- 
cil shall be kept in a book marked “Records of the city council.” The pro- 
ceedings of the board of equalization shall be kept in a separate book marked 
“Records of the board of equalization.” He shall keep a book which shall 
_ be marked “City accounts,” in which shall be entered as a credit all moneys 
received by the city for licenses, the amount of any tax when levied, and all 
other moneys received, and in which shall be entered upon the debtor side 
all warrants drawn on the treasury. He shall also keep a book marked 
“Treasurer’s account,” in which he shall keep a full account of the transac- 
tions of the city with the treasurer. He shall also keep a book marked “City 
licenses,” in which he shall enter all licenses issued by him, the date thereof, 
to whom issued, for what, the time when it expires and the amount paid. 
He shall also keep a book marked “City ordinances,” in which he shall copy 
all city ordinances, with his certificate annexed to said copy, stating the fore- 
going ordinance is a true and correct copy of an ordinance of such city, and 
giving the number and title of said ordinance, and stating that the same has 
been published or posted according to law. Said record copy, with said cer- 
tificate, shall be prima facie evidence of the contents of the ordinance and of 
the passage and publication of the same, and shall be admissible as such 
evidence in any court or proceedings. Said records shall not be filed in any 
case, but shall be returned to the custody of the city clerk. Nothing herein 
contained shall be construed to prevent the proof of the passage and publi- 
cation of ordinances in the usual way. Each of the foregoing books, except 
the records of the city council and the board of equalization, shall have a 
ceneral index sufficiently comprehensive to enable a person readily to ascer- 
tain matters contained therein. The city clerk shall also keep a book marked 
*‘Demands and warrants,” in which he shall note every demand against the 
city and file the same. He shall state therein under the note of the demands, 
the final disposition made of the same; and if the same is allowed and a war- 
rant 1s drawn, he shall also state the number of the warrant with sufficient 
dates. This book shall contain an index, in which reference shall be made 
to each demand. Upon the completion of the assessment roll of any of the 
taxes of the city, and levying of the tax thereon, the city clerk shall appor- 
tion the taxes upon such assessment roll and make out and deliver to the 
treasurer a tax list in the usual form, taking his receipt therefor. He may ap- 
point a deputy for whose acts he and his bondsmen shall be held responsible; 
and he and his deputy shall have the power to administer oaths and affirma- 
tions, to take affidavits, and depositions to be used in any court or proceed- 
ing in the state, and to certify the same. He and his deputy shall take all 
hecessary afhdavits to demands against the city, and certify the same with- 
out charge. He shall be the custodian of the seal of such city. He shall 
make a quarterly statement in writing, showing the receipts and expend- 
itures of the city for the preceding quarter and the amount remaining in the 
treasury. He shall, at the end of every fiscal year, make a full and detaile< 
statement of the receipts and expenditures of the preceding year and a full 
statement of the financial condition of the affairs of the city, which shall be 
published. He shall perform such other services as this act and the ordi- 
nances of the city council shall require. B. C. 8954a. 


$3505. Duties of City Attorney. §135. It shall be the duty of the city 
attorney to advise the city authorities and officers in all legal matters per- 
taining to the business of said city. He is authorized to bring suit in the 
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name of such city in the proper court for the collection of any tax. He 
shall perform such other duties as the city council may by ordinance direct. 
! B. C. 8955. 

§3506. Police Department. 136. The department of police of said 
city shall be under the direction and control of the city marshal, subject to 
the direction of the city council; and for the suppression of any riot, public 
tumult, disturbance of the peace or resistance against the laws or public 
authorities in the lawful exercise of their functions, he shall have the powers 
that are now or may hereafter be conferred upon sheriffs by the laws of the 
state, and shall in all respects be entitled to the same protection; and his law- 
ful orders shall be promptly executed by deputies, police officers and watch- 
men in said city, and every citizen shall also lend him aid when required, 
for the arrest of offenders and maintenance of public order. He shall and is 
hereby authorized to execute and return all process issued and directed to 
him by any legal authority. It shall be his duty to prosecute, before the 
police justice, all breaches or violations of, or non-compliance with, any city 
ordinance which shall come to his knowledge. He shall have charge of the 
city prison and prisoners, and of any chain gang which may be established 
by the city council. He shall, for service of any process, receive the same 
fees as constables. He may appoint, subject to the approval of the city 
council, one or more deputies, for whose acts he and his bondsmen shall be 
responsible, whose only compensation shall be fees for the service of process, 
which shall be the same as those allowed to the city marshal. He may also, 
with the concurrence of the mayor, when the same may be by them deemed 
necessary for the preservation of public order, appoint additional policemen 
who shall discharge the duties assigned them for one day only. He shall 
perform such other services as this act and the ordinances of the city coun- 
cil shall require, and shall receive such compensation as shall be fixed by 
ordinance. B. C. &956. 


§3507. Council to Fix Salaries. 8137. The city council shall, by ordi- 
nance not inconsistent with the provisions of this chapter, prescribe the ad- 


ditional duties of all officers and fix their compensation. 
B. C. 8957; 1 H. C. 8656. 


$3508. Police Court. §138. There shall also be elected, as hereinafter 
specified, a police justice, or so many as the council may deem necessary. The 
justice or justices so elected may be selected from the justices of the peace 
duly elected under the laws of the State of Washington, and while acting 
in city or town matters may hold office for that purpose anywhere within 
the city or town. Such justices of the peace shall have jurisdiction over all 
offenses defined by any ordinance of the city or town, and all other actions 
brought to enforce or recover any penalty forfeiture declared or given by anv 
such ordinance, an@. full power and authority to hear and determine all 
causes, civil or criminal, arising under such ordinance, and to pronounce 
judgment in accordance therewith. All civil or criminal proceedings beture 
such justice of the peace, under and by authority of this act, shall be gov- 
erned and regulated by the general laws of the state relating to justices of 
the peace and to their practices and jurisdiction, and shall be subject to re- 
view in the court of the proper county by certiorari or appeal, the same as 
in Other cases. All officers elected by the council are subject to removal by 
that body at any time, for cause deemed sufficient. B. C. §962; 1 H. C. 8657. 


§3509. Money Collected Accounted for Every Month. 8139. Every 
officer collecting or receiving any moneys belonging to or for the use of 
such city shall settle for the same with the clerk on the first Monday in each 
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month, and immediately pay the same into the treasury, on the order of the 
clerk, for the benefit of the funds to which such moneys respectively belong. 
B. C. 8967; 1 H. C. 8658. 
$3510. No Officer to Be Interested in Contract. 8140. No officer of 
such city shall be interested, directly or indirectly, in any contract with such 
city, or with any of the officers thereof, in their official capacity, or in doing 
any work or furnishing any supplies for the use of such city or its officers in 
their official capacity; and any claim for compensation for work done, or 
supplies or materials furnished, in which any such officer is interested, shall 
be void, and if audited and allowed, shall not be paid by the treasurer. Any 
willful violation of the prov:sions of this section shall be a ground for re- 
moval from office, and shall be deemed a misdemeanor, and punished as 
such. B. C. 8968; 1 H. C. 8659. 


MUNICIPAL CORPORATIONS OF THE FOURTH CLASS. 


$3511. Powers of Council. 8142. Every municipal corporation of the 
fourth class shall be entitled the town of (naming it), and by such 
name shall have perpetual succession, may sue and be sued in all courts and 
places, and in all proceedings whatever; shall have and use a common seal, 
alterable at the pleasure of the town authorities, and may purchase, lease, 
receive, hold and enjoy real and personal property, and control and dispose 
of the same for the common benefit. B. C. 8995; 1 H. C. $661. 


Officers Enumerated. §381061. 
Election and Terms of Ofice—Appointive Officers. &3816f. 


Confirmation of Appointive Officers. §3816i. 


53514. Official Bonds—Oaths. 8145. The clerk, treasurer and marshal 
thall, respectively, before entering upon the duties of their respective offices, 
txecute a bond to such town in such penal sum as the council by ordinance 
may determine, conditioned for the faithful performance of his duties, in- 
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cluding in the same bond the duties of all offices of which he is made by 
this chapter ex-officio incumbent; such bonds shall be approved by the 
council. All bonds, when approved, shall be filed with the clerk, except 
the bonds of the clerk, which shall be filed with the mayor. All the pro- 
visions of any law of this state relating to the official bonds of officers shall 
apply to such bonds, except as herein otherwise provided. Every officer of 
such town, before entering upon the duties of his office, shall take and file 
with the clerk the constitutional oath of office. B.C. 8998; 1 H. C. 8664. 


Vacancies, How Filled. §3816¢. 


$3516. Salaries. 8147. The mayor and members Of the council shall 
receive no compensation whatever. The clerk, treasurer, marshal and police 
justice shall severally receive, at stated times, a compensation, to be fixed by 
ordinance by the council, which compensation shall not be increased or 
diminished after their election or during their several terms of office. Noth- 
ing herein contained shall be construed to prevent the council from fixing 
such several amounts of compensation in the first instance, during the term 
of office of any such officer, or after his election. The compensation of 
all other officers shall be fixed from time to time by the council. 
B. C. 81000; 1 H. C, 3666, 
' $3517. Election Provisions. $8148. All elections in such town shall be 
held in accordance with the general election laws of this state, so far as 
the same may be applicable; and no person shall be entitled to vote at such 
blection unless he shall be a qualified elector of the county, and shall have 
tesided in such town for at least thirty days next preceding such election. 
The council shall give such notice of each election as may be prescribed by 
ordinarce, shall appoint boards of election, and fix their compensation, 
and establish election precincts and polling places, and may change the 
same. B. C. §r001; 1 H. C. 8667. 


$3518. Eligibility to Office. 8149. No person shall be eligible to or 
hold office in such town, whether filled by election or appointment, unless 
he be a resident and elector therein. B. C. $1002; 1 H. C. 8668. 


$3519. Meetings of Council. §150. The council shall meet on the sec- 
ond Tuesday in January succeeding the date of said general municipal 
election, shall take the oath of office, and shall hold regular meetings at least 
once in each month, at such times as they shall fix by ordinance. Special 
meetings may be called at any time by the mayor or by three councilmen, 
by written notice delivered to each member, at least three hours before the 
time specified for the proposed meeting. All meetings of the council shall 
be heid within the corporate limits of the town, at such place as may be 
designated by ordinance, and shall be public. B.C. $1007; 1 H. C. 8669. 


$3520. Quorum—President. 8151. At any meeting of the council a 
miajority of the councilmen shall constitute a quorum for the transaction of 
business, but a less number may adjourn from time to time, and may compel 
the attendance of absent members in such manner and under such penalties 
as may be prescribed by ordinance. The mayor shall preside at all meet- 
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ings of the council, and in case of his absence the council may afpoint a 
president pro tem., and in case of the absence of the clerk, the mayor or 
president pro tem. shall appoint one of the members of the council clerk 
pro tem. B. C. $1008; 1 H. C. 8670. 


$3521. Rules—Journal. $152. The council shall judge of the qualifi- 
cations of its members and of all election returns, and determine contested 
elections of all town officers. They may establish rules for the conduct of 
their proceedings, and punish any member or other person for disorderly 
behavior at any meeting. They shall cause the clerk to keep a correct 
journal of all their proceedings, and at the desire of any member shall cause 
the ayes and noes to be taken on any question and entered on the journal. 
B. C. $1009: 1 H. C. 8671. 
$3522. Passage of Franchise and Money Ordinances. 8153. No ordi- 
nance and no resolution granting any franchise for any purpose shall be 
passed by the council on the day of its introduction, nor within five days 
thereafter, nor at any other than a regular meeting. No resolution or order 
for the payment of money shall be passed at any other time than at a regular 
meeting; and no such ordinance, resolution or order shall have any validity 
br effect unless passed by the votes of at least three councilmen. 
: B. C. 81010; 1 H. C. §672. 


Amendatory—AN ACT to amend section 154 of an act entitled “An act pro- 
viding for the organization, classification, incorporation and government 
of municipal corporations, and declaring an emergency,” approved March 
27, 1890, the same being section 673 of volume 1 of Hill’s Annotated Stat- 
utes and Codes of Washington, and declaring an emergency. Approved 
March 7, 1895. Laws ’95 p So. 


$3523. Council Powers Enumerated. $8154. The council of said town 

Shall have power— | 
_ Ordinances: (1) To pass ordinances not in conflict with the constitu- 
tion and laws of this state, or of the United States. 

Property: (2) To purchase, lease or receive such real estate and per- 
sonal property as may be necessary or proper for municipal purposes, and to 
control, dispose of and convey the same for the benefit of the town: Pro- 
vided, That they shall not have power to sell or convey any portion of any 
Water front. 

Water: (3) To contract for supplying the town with water for munici- 
pal purposes, or to acquire, construct, repair and manage pumps, aqueducts, 
reservoirs, or other works necessary or proper for supplying water for the 
use of such town or its inhabitants, or for irrigating purposes therein. 

Highways: (4) To establish, build and repair bridges; to establish, lay 
out, alter, widen, extend, keep open, open, improve and repair streets, side- 
walks, alleys, squares and other public highways and places within the town, 
and to drain, sprinkle and light the same; to remove all obstructions there- 
from; to establish the grades thereof; to grade, pave, plank, macadamize, 
ftavel and curb the same, in whole or in part, and to construct gutters, 
culverts, sidewalks and crosswalks therein, or on any part thereof; to cause 
to be Planted, set out and cultivated shade trees therein, and generally to 
manage and control all such highways and places. 
ae Sewers: (5) To establish, construct and maintain drains and sewers, 
ee all have power to compel all property owners on streets along which 
- ee Shall have been constructed to make proper connections therewith, 
ees use the same for proper purposes when such property is improved by_ 
seh On thereon of a building or buildings; and in case the owners of 

M™Proved property on such streets shall fail to make such connections 
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within the time fixed by such council, they may cause such connections to 
be made, and to assess against the property in front of which such connec- 
tions are made the costs and expenses thereof. 


Fire Department: (6) To provide fire engines and all other necessary 
or proper apparatus for the prevention and extinguishment of fires. 

Poll Tax: (7) To impose on, and collect from, every male inhabitant be- 
tween the ages of twenty-one and fifty years, an annual street poll tax not 
to exceed four dollars ($4), and no other road poll tax shall be collected 
within the limits of such town, and that said poll tax may be paid in labor 
on said streets at the rate of two dollars ($2) per day. 


Dog Tax: (8) To impose and collect an annual license not exceeding 
two dollars ($2) on every dog allowed to run at large within the limits of 
the town, and to provide for the killing of all dogs found at large and not 
duly licensed. 

Property Tax: (9) To levy and collect annually a property tax. The 
levy for all purposes, for any one year, shall not exceed one dollar on each 
one hundred dollars ($100) of the assessed value of all real and personal 
property within such town. 

General Licenses: (10) To license, for purposes of regulation and reve- 
nue, all and every kind of business, including the sale of intoxicating liquors, 
authorized by law and transacted and carried on in such town; and all shows, 
exhibitions and lawful games carried on therein and within one mile of the 
corporate limits thereof; to hx the rate of license tax upon the same. and 
to provide for the collection of the same, by suit or otherwise; to regulate, 
restrain or prohibit the running at large of any or all domestic animals 
within the city limits, or any part or parts thereof, and to regulate the keep- 
ing of such animals within any part of the city; to establish, maintain and 
regulate a common pound for estrays, and to appoint a pound keeper, who 
shall be paid out of the fines and fees imposed on, and collected from, the 
owners of any impounded stock. 

Rivers and Streams: (11) To improve the rivers and streams flowing 
through such town or adjoining the same; to widen, straighten and deepex: 
the channels thereof, and to remove obstructions therefrom; to prevent the 
pollution of streams of water running through such town, and for this pur- 
pose shall have jurisdiction for two miles in either direction; to improve 
the water front of the town, and to construct and maintain embankments 
and other works to protect such town from overflow, 

Public Buildings: (12) To erect and maintain buildings for municipal 
purposes. 

Franchises: (13) To permit, under such restrictions as they may deem 
proper, the laying of railroad track and the running of cars drawn by horses, 
steam, electricity or other power thereon; and the laying of gas and water 
pipes in the public streets; and to construct and maintain, and to permit 
the construction and maintenance of telegraph, telephone and electric light 
lines therein. 

Disorderly Places: (14) To punish the keepers and inmates and lessors 
of houses of ill-fame, and keepers and lessors of gambling houses and rooms 
and other places where gambling is carried on or permitted, gamblers and 
keepers of gambling tables. 

Violation of Ordinances: (15) To impose fines, penalties and forfeit- 
ures for anv and all violations of ordinances, and for anv breach or violation 
of any ordinance, to fix the penalty by fine or imprisonment, or both; but 
_no such fine shall exceed three hunderd dollars ($300), nor the term of im- 
prisonment exceed three months. 

Prison Labor: (16) To cause all persons imprisoned for violation of 
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any ordinance to labor on the streets or other public property or works 
within the town. . 

Pass Ordinances Generally: (17) To make all such ordinances, by- 
laws, rules, regulations and resolutions not inconsistent with the constitution 
and laws of the State of Washington, as may be deemed expedient to maintain 
the peace, good government and welfare of the town and its trade, com- 
merce and manufactures, and to do and perform any and all other acts and 
things necessary or proper to carry out the provisions of this chapter. 

Official Newspaper May Be Designated. §3816n. 

Supplementary—AN ACT relating to the powers of cities of the fourth class, 

one Seceone an emergency. Approved March 13, 1899. Laws ’99 

p 168. 


$3524. Fire Limits and Public Parks. $1. Cities of the fourth class 
are hereby given the power to establish fire limits with proper regulation; 
to acquire by purchase or otherwise, lands for public parks within or with- 
out the limits of such city, and to improve the same: Provided, however, 
That no sum shall be appropriated for that purpose until the same is author- 
ized by a vote of two-thirds of the qualified voters residing in such city, 
at the annual municipal election, or at a special election held for that pur- 
pose, which election shall be held as other special elections. 


§3525. Enacting Clause of Ordinances. 8155. The enacting clause of 
all ordinances shall be as follows: “Be it ordained by the council of 
the town of —————.” Every ordinance shall be signed by the mayor, at- 
tested by the clerk and published at least once in a newspaper published in 
such town, or printed and posted in at least three public places therein. 

B. C. 81012; 1 H. C. §674. 
$3526. Auditing and Payment of Claims. §156. All demands against 
such towns shall be presented to and audited by the council in accordance 
with such regulations as they may by ordinance prescribe, and upon the . 
allowance of any such demand the mayor shall draw a warrant upon the 
treasurer for the same, which warrant shall be countersigned by the clerk, 
and shall specify for what purpose the same is drawn. 
B. C. 81013; 1 H. C. 8675. 
$3527. Imprisonment—County Jail. 8159. The violation of any ordi- 
nance of such town shall be deemed a misdemeanor, and may be prosecutec 
by the authorities of such town in the name of the people of the State or 
W ashington, or may be redressed by civil action, at the option of said au- 
thorities, Any person sentenced to imprisonment for the violation of an 
ordinance may be imprisoned in the jail for such town; or if the council by 
ordinance shall so prescribe, in the county jail.of the county in which such 
‘own may be situated, in which case the expense of such imprisonment 
Shall be a charge in favor of such county and against such town: Provided, 
Before such persons can be imprisoned in the county jail the consent of 
the county commissioners shall be first obtained. B.C. 81014; 1 H. C. 8676. 


$3528. Nuisances. §160. Every act or thing done or being within the 
limits of such town which is or may be declared by law or by any ordinance 
of such town to be a nuisance, shall be and is hereby declared to be a nut- 
sance, and shall be considered and treated as such in all actions and pro- 
ceedings whatever; and all remedies which are or may be given by law for 


ee Prevention and abatement of nuisances shall apply thereto. 

Msance and remedies, §1265 §1859 §1865. B. C. $1015; 1 H. C. 8677. 
_ 53529. Local Improvements. §161. The council are hereby author- 
ized and e 


mpowered to order any work authorized by this chapter to be 
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done upon the streets, avenues, highways and public places of such town. 
rhe cost and expense incurred therefor shall be paid as follows, to-wit: 
The expense or cost of improving and repairing streets, sidewalks, alleys, 
squares and other public highways and places within the town, removing ob- 
structions therefrom, grading, paving, planking, macadamizing, graveling 
and curbing the same, and constructing gutters, culverts and sidewalks there- 
in, shail be assessed upon the lots and lands fronting thereon, each lot or 
portion of a lot being separately assessed for the full depth thereof in pro- 
portion to the benefits upon the property to be benefited sufficient to cover 
the total expense of the work to the center of the street on which it fronts: 
Provided, That the council may expend from the general fund for said 
purposes a sum which, in their judgment, may be necessary. The expense 
of all improvements in the space formed by the junction of two or more 
streets, or where one main street terminates in or crosses another main 
street, and also all necessary street crossings or crossways at corners or 
intersection of streets, and the expense of establishing, building and repair- 
ing bridges in such town shall be paid by such town. In all the streets 
constituting the water front of such town, or bounded on the one side by the 
property thereof, the expense of work done on that portion of said streets 
from the center line thereof to the said water front, or to such property of the 
town bounded thereon, shall be paid for by such town, but no contract for 
any such work shall be given except to the lowest responsible bidder and in 
the manner hereinafter provided. When any work or improvements mentioned 
in this section is done or made on one side of the center line of said streets, 
avenues or public highways, the lots or portions of lots fronting on that side 
shall be assessed to cover the expenses of said work according to the pro- 
visions of this chapter. Whenever any expenses or costs of work shall have 
been assessed on any lands the amount of said expenses shall become a 
lien upon said lands, which shall take precedence of all other liens, and which 
may he foreclosed in accordance with the provisions of the code of civil pro- 
cedure. Such suit shall be in the name of the town as plaintiff. Upon the 
filing of a complaint in the superior court to enforce a lien of any kind hereon, 
the plaintiff shall be entitled, if recovery is had or the money is paid, to 
include as costs the sum of twenty-five dollars as attorney’s fees. 
B. C. $1016; 1 H. C. 8678. 
§3530. Eminent Domain. §&162. Whenever it shall become necessary 
for a town to take or damage private property for the purpose of establish- 
ing, laying out, extending and widening streets and other public highways 
and places within the town, or for the purpose of rights-of-way for drains, 
sewers and aqueducts, and for the purpose of widening, straightening or di- 
verting the channels of streams and the improvement of water fronts, and 
the council cannot agree with the owner thereof as to the price to be paid, 
the council may direct proceedings to be taken under the general laws of the 
state to procure the same. | B. C. 81017; 1 H. C. 8679. 


§3531. Levy of Taxes. 8163. The council shall have power, and it 
shall be their duty, to provide by ordinance a system for the assessment, 
levy and collection of all town taxes, not inconsistent with the provisions of 
this chapter, which system shall conform, as nearly as the circumstances of 
‘the case’ may permit, to the provisions of the laws of this state governing 
cities of the second class in reference to the assessment, levy and collection 
of municipal taxes, except as to the officers by whom such duties are to be per- 
formed. All taxes assessed, together with any percentage imposed for de- 
linquency and the costs of collection, shall constitute liens on the property 
assessed from and after the first day of November in each vear, which hens 
may be enforced by a summary sale of such property, and the execution 
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and delivery of all necessary certificates and deeds therefor, under such regu- 
‘ations as may be prescribed by ordinances or by action in any court of 
competent jurisdiction to foreclose such liens: Provided, That for the year 
1890 there shall, within sixty days after the completion of incorporation 
proceedings under this act, be assessed and levied upon the taxable property 
of such town such an amount, not exceeding the limit allowed by law, as 
may be necessary to meet the current expenses of said town for the fraction 
of the. year ensuing to the date of the regular assessment and levy of taxes 
next following, as may be provided by law os ordinance, and the lien of such 
taxes shall attach upon the day when the proceedings for the incorporation 
of sich town are completed, and the same may be enforced as in other cases 
in this act provided: Provided, That any property sold for such taxes shall 
he subject to redemption within the time and in the manner provided, or 
that may hereafter be provided, by law for the redemption of property sold 
for state or county taxes. All deeds made upon any sale of property for 
taxes or special assessments, under the provisions of this chapter, shall have 
the same force and effect in evidence as is or may hereafter be provided by 
law for deeds for property sold for non-payment of state or county taxes. 


Taxation in cities of the fourth class a B. C. 81017a; 1 H. C. 8680. 
later act, §8723. 


Amendatory—AN ACT to amend section 165 of an act entitled, “An ac: 

. providing for the organization, classification, incorporation and govern- 

ment of municipal corporations, and declaring an emergency.” Aj;- 
proved March 7, 1891. Jaws ’gt p 279. 


$3532. Levy to Pay Past Debts. 8165. Nothing in this chapter con- 
tained shall be construed to prevent any town having a bonded or other in- 
debtedness contracted under laws heretofore passed from levying and col- 
lecting such taxes for the payment of such indebtedness and the interest 
thereon, as are provided for in such laws, in addition to the taxes and limit 
herein authorized to be levied and collected: Provided, hat if such in- 
debtedness shall exceed the limit in this chapter prescribed, it shall not re- 
quire a vote of the people to authorize the payment of such indebtedness by 
the town council: And provided further, That any ordinance duly passed 
by the town council of any town prior to the passage of this act authoriz- 
ing the payment of said indebtedness, shall be and the same is hereby de- 
clared valid (and legal and binding): Provided further, All moneys received 
from licenses, street poll tax, and for fines, penalties and forfeitures, shall be 
paid into the general fund. B. C. $1018; 1 H. C. 8682. 


Public Work by Contract or Otherwise. §3816v. - 


43534. Signature of Warrants and Contracts. $167. The mayor shall 
preside over all meetings of the council at which he is present. In his ab- 
sence, a mayor pro tem, may be chosen. The mayor, and in his absence, the 
Mayor pro tem., shall sign all warrants drawn on the treasurer, and shall 
sgn all written contracts entered into by said town, as such mavor or mavor 
pro tem. The authority and power of the mayor pro tem shall continue 
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only during the day on which he is chosen. The mayor and mayor pro 
tem. shall have power to administer oaths and affirmations, and take af:- 
davits and testify the same under their hands. The mayor, or mayor pro 
tem., shall sign all conveyances made by said town, and all instruments 
which shall require the seal of the town. The mayor is authorized to 
acknowledge the execution of all instruments executed by said town that 
require to be acknowledged. B. C. $1025; 1 H. C. §684. 


$3535. Treasurer's Duties. 8168. It shall be the duty of the treasure 
to receive and safely keep all moneys which shall come into his hands a; 
_ treasurer, for all of which he shall give duplicate receipts, one of whicu 
shall be filed with the clerk. He shall pay out said money on warrants, 
signed by the mayor and countersigned by the clerk, and not otherwise. H> 
shall make quarterly settlements with the clerk. For his compensation ft: 
shall be allowed one per cent. on all moneys received and one per cent. on a:l 
moneys paid by him as such treasurer. He may credit himself with such pe- 
cent. in his settlements. Upon each quarterly settlement he shall file « 
statement of his account with the clerk. B. C. $1026; 1 H. C. 8685. 


$3536. Clerk’s Duties. 8170. It shall be the duty of the clerk to keep 
a full, true record of all the proceedings of the council and of the board 
of equalization. The proceedings of the council shall be kept in a beok 
marked “Records of the council.” The proceedings of board of equalization 
shall be kept in a separate book marked “Records of the board of equaliza- 
tion.” He shall keep a book which shall be marked “Town accounts,” in 
which shall be entered as a credit all moneys received by the town fo- 
licenses, the amount of any tax when levied, and all other moneys when rec- 
ceived, and in which shall be entcred upon the debtor side all commissior -: 
deducted and all warrants drawn on the treasury. He shall also keep a boo’: 
marked “Marshal’s account,” in which he shall charge the marshal wit!: 
all the tax lists delivered to him, and all licenses delivered to him. He shal 
credit the marshal with the delinquent list returned by him and with hi. 
comnussion for collecting. He shall also keep a book marked “Treasurer’s ac- 
count,” in which he shall keep a full account of the transactions of the town 
with the treasurer. He shall also keep a book marked “Licenses,” in which he 
shall enter all licenses issued by him, the date thereof, to whom issued, for 
what, the time when they expire, and the amount paid. He shall also keep 
a book marked “Attorney’s account,” and shall therein charge said attorney 
with all delinquent tax lists delivered to him, and shall credit him with 
money paid and deliquent tax lists returned. He shall keep a book marke:l 
“Ordinances,” into which he shall copy all town ordinances, with his certifi- 
cate annexed to said copy, stating that the foregoing ordinance is a true 
and correct copy of an ordinance of the town, and giving the number aad 
title of said ordinance and stating that the same has been published or posteil 
according to law. Said record copy, with said certificate, shall be prima 
facie evidence of the contents of the ordinance, and of the passage and 
publication of the same, and shall be admissible as such evidence in any 
court or proceeding. Such records shall not be filed in any case, but shall 
be returned to the custody of the clerk. Nothing herein contained shall be 
construed to prevent the proof of the passage and publication of ordinances 
in the usual way. Each of the foregoing books, except the records of the 
council and the board of equalization, shall have a general index, sufficiently 
comprchensive to enable a person readily to ascertain matters contained there- 
in. The clerk shall also keep a book marked “Demands and warrants,” it: 
whieh he shall note every demand against the town and file the same. He 
shall state therein, under the note of the demands, the fal disposition 
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made of the same, and if the same is allowed and the warrant drawn he shall 
also state the number of the warrant, with sufficient dates. This book shall 
contain an index, in which reference shall be made to each demand. Upon 
the completion of the assessment roll of any of the taxes of the town and the 
levying of the tax thereon, the clerk shall apportion the taxes upon such 
assessment roll and make out and deliver to the marshal a tax list, in the 
usual form, taking his receipt therefor. He may appoint a deputy, for whose 
acts he and his bondsmen shall be responsible; and he and his deputy shall 
have power to administer oaths or affirmations, to take affidavits and deposi- 
tions, to be used in any court or proceeding in the state, and to certify the 
same. He and his deputy shall take all necessary affidavits to demands 
against the town, and certify the same without charge. He shall be the 
custodian of the seal of the town. He shall make a quarterly statement in 
writing, showing the receipts and expenditures of the town for the preceding 
quarter, and the amount remaining in the treasury. He shall. at the end of 
every fiscal year, make a full and detailed statement of the receipts and ex- 
penditures of the preceding year, and a full statement of the financial condi- 
tion of the affairs of the town, which shall be published. He shall perform 
such other services as this act and the ordinances of the council shall require. 
B. C. $1027; 1 H. C. 3687. 

$3537. City Attorney’s Duties. 8171. It shall be the duty of the attorney 

to advise the town authorities and officers in all legal matters pertaining 
to the business of said town. He shall receive the delinquent tax list and 
receipt therefor; he is authorized to bring suit in the name of the town in 
the proper court for the collection of any tax; he shail receive for collecting 
taxes such per cent. on the amount collected as may be provided by ordi- 
uance, which said per cent. shall be collected of the delinquent tax-payers as 
provided by ordinance. In case a suit shall be brought in the superior court 
upon a tax upon real estate to sell such real estate for the purposes of pay- 
ing such tax and costs, he shall be allowed, in addition to the said per cent., 
twenty-five dollars for each suit brought, to be taxed as costs in such suit, 
and not to be paid to said attorney unless collected of the defendant in such 
suit. Said attorney shall receive such other compensation as may be allowed 
by the council. B. C. 81028; 1 H. C. $688, 


$3538. Marshal’s Duties. 8172. The department of police of said town 
shall be under the direction and control of the marshal, subject to the direc- 
tion of the council; and for the suppression of any riot, public tumult, dis- 
turbance of the peace or resistance against the laws or public authorities, 
in the lawful exercise of their functions, he shall have the powers that are 
now and may hereafter be conferred upon sheriffs by the laws of the state, 
and shall in all respects be entitled to the same protection; and his lawful 
arders shall be promptly executed .by deputies, police officers and 
watchmen in said town, and every citizen shall also lend him 
aid when required for the arrest of offenders and maintenance of 
public order. He shall and is hereby authorized to execute and return all 
process issued and directed to him by any legal aufhority. It shall be his duty 
to prosecute before the police justice all breaches or violations of, or non- 
compliance with, any ordinance which shall come to his knowledge. He 
shall collect all taxes levied by the council, except as herein provided. He 
<all, at the expiration of every month, pay to the treasurer all taxes and 
other funds of said town collected by him during said month He shall, 
upon payment of the money, file with the treasurer an affidavit stating that 
the money so paid is all the taxes or funds that he has collected or received 
during the preceding month. He shall, upon the receipt of any tax list, 
zive his receipt for the same to the clerk, and shall, upon depositing with the 
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clerk the delinquent tax list, and take his receipt therefor. He shall receive 
from the clerk all licenses, and collect the same. He shall have charge of 
the prison and prisoners, and of any chain-gang which may be established 
by the council. He shall, for service of any process, receive the same fees 
as constables. He may appoint, subject to the approval of the council, one 
Or more deputies, for whose acts he and his bondsmen shall be responsible, 
whose compensation shall be fixed by the council. He may also, with the 
concurrence of the mayor, when the same may be by them deemed neces- 
sary for the preservation of public order, appoint additional policemen, 
who shall discharge the duties assigned them for one day only. He shall 
perform such other services as this act and the ordinances of the council 
shall require, and shall receive such compensation as shall be fixed by ordi- 
nance. B. C. $1029; 1 H. C. $689. 


$3539. Salaries Fixed By Council. 8173. The council shall, by ordi- 
nances not inconsistent with the provisions of this chapter, prescribe the 
additional duties of all officers and their compensation. 
B. C. $1030; 1 H. C. §6go. 
$3540. Police Court. 8174. There shall also be elected, as hereinafter 
specified, a police justice, or so many as the council may deem necessary. 
Phe justice or justices so elected may be selected from the justices of the 
peace duly elected under the laws of the State of Washington, and while 
acting in town matters may hold office for that purpose anywhere within 
the town. Such justices of the peace shall have jurisdiction over all of- 
censes defined by any ordinance of the town, and all other actions brought to 
enforce or recover any penalty or forfeiture declared or given by any such 
ordinance, and full power and authority to hear and determine all cascs, 
civil or criminal, arising under such ordinance, and to pronounce judgment 
in accordance therewith. All civil or criminal proceedings before such police 
justice, under and by authority of this act, shall be governed and regulated 
by the general laws of the state relating to justices of the peace and to their 
practices and jurisdiction, and shall be subject to review in the court of the 
proper district by certiorari or appeal the same as in other cases. All off- 
cers elected by the council are subject to removal by that body at any time 
for cause deemed sufficient. B. C. $1036; 1 H. C. 8691. 


$3541. When Money to Be Paid In. §175. Every officer collecting or 
receiving any moneys belonging to or for the use of such town, shall settle for 
the same with the clerk on the first Monday in each month, and immediately 
pay the same into the treasury on the order of the clerk, for the benefit of 
the funds to which such moneys respectively belong. 
B. C. $1038; 1 H. C. 8692. 
§3542. No Officer to Be Interested in Public Contract. 8176. No offi- 
cer of such town shall be interested, directly or indirectly, in any contract 
with such town, or with any of the officers thereof, in their official capacity, 
nor in doing any work nor furnishing any supplies for the use of such town, 
or its officers in their official capacity; and any claim for compensation tor 
work done or supplies or material furnished in which any such officer is 
interested shall be void, and if audited and allowed shall not be paid by the 
treasurer. Any willful violation of the provisions of this section shall be a 
eround for removal from office, and shall be deemed a misdemeanor and 
punished as such. B. C. $1039; 1 H. C. 8693. 


Supplementary—AN ACT to provide for reducing and lessening the corpor- 
ate limits of any city, town cr village in this state, and declaring an 
emergency. Approved March 19, 1805. Laws ‘95 p 183. 


548 


CITIES AND TOWNS—REDUCTION OF LIMITS. §$$8548-S546 
Act '95 p 183. 


$3543. Reduction of Corporate Limits. 81. That the boundaries of 
any muficipal corporation may be altered and a portion of the territory 
thereof @xcluded therefrom after procecdings had as required in this act. 
Upon receiving a petition therefor, signed by not less than one-fifth of the 
qualified electors thereof, as shown by the votes cast at the last municipal 
election held therein, praying the city council or other legislative body to 
submit to the qualified electors of said corpwuration the proposition to change 
and alter the corporate limits of said city, town or village, and to exclude 
a portion of the territory therefrom, setting out and describing the territory 
to be excluded therefrom, together with the boundaries of the said corpora- 
tion as it will exist after such change is made, the city council or other 
legislative body of said corporation shall submit to the electors of said cor- 
poration the question whether such territory shall be excluded from said 
corporation and be no longer a part thereof. Such question shall be sub- 
mitted at a special election to be held for that purpose, and said legislative 
body shall give notice thereof by publication for at least four weeks prior to 
said election, in some newspaper printed and published in said corporation. 
Such notice shall distinctly state the proposition to be sumbitted, and shall 
designate specifically the territory so proposed to be excluded, and the bound- 
ary of the said corporation after said alterations of its boundaries and the ex- 
clusion of the portion of the territory therefrom; and the electors shall be in- 
vited thereby to vote upon such proposition by placing upon their ballots the 
words “for reduction of corporate limits,” and “against reduction of corporate 
limits,” or words equal thereto; said legislative body shall also bound and 
designate in such notice the names of the oficers of election and the place 
or places at which the polls will be opened for said clection. Said legislative 
body shall meet on the Monday next succeeding such election and proceed 
to canvass the votes cast thereat. The votes cast in said corporation shall 
be canvassed, and if it shall appear upon said canvass that three-fifths of 
the electors voting at said election shall be for the reduction of the terri- 
tory, said legislative body shall, by an order entered upon their minutes, 
cause their clerk, or other officer performing the duties of clerk, to make and 
transmit to the secretary of state a certified abstract of said vote, which ab- 
Stract shall show the whole number of electors voting in said corporation, 
the number of votes cast for the reduction of territory, and the number of 
votes cast against the reduction of territory. 3. C. $1047. 


Vacation of town plats, §3561. 
Dissolution of third and rourth classes, §3699. 


83544. Declaration By Council. $2. The city council or other legis- 
lative body of said corporation shall, immediately after said abstract of votes 
has been filed with the secretary of state, cause to be introduced and passed 
an ordinance defining and fixing the corporate limits of said corporation as 
set out and defined in the petition and notice of election, as referred to in 
section one of this act, and setting forth by metes and bounds or by legal 
subdivisions the territory excluded from said corporation, and declaring 
such territory no longer a part of said corporation. B. C. $1048. 


$3540, Filing of Plat. 83. That immediately after the passage, ap- 
Proval and publication of said ordinance, a copy thereof, duly certified by the 
clerk of said corporation or other officer performing the duties of clerk, 
together with a map and plat showing the corporate limits of said corpora- 
tion as altered and changed, shall be filed and recorded in the office of the 
county auditor in the county in which said municipal corporation is situ- 
ate. Thereafter the boundary of said corporation shall be as set forth in said 
ordinance, B. C. $1049. 
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clerk the delinquent tax list, and take his receipt therefor. He shall receive 
from the clerk all licenses, and collect the same. He shall have charge of 
the prison and prisoners, and of any chain-gang which may be established 
by the council. He shall, for service of anv process, receive the same fees 
as constables. He may appoint, subject to the approval of the council, one 
or more deputies, for whose acts he and his bondsmen shall be responsible, 
whose compensation shall be fixed by the council. He may also, with the 
concurrence of the mayor, when the same may be by them deemed neces- 
sary for the preservation of pubhe order, appoint additional policemen, 
who shall discharge the duties assigned them for one day only. He shall 
perform such other services as this act and the ordinances of the council 
shall require, and shall receive such compensation as shall be fixed by ordi- 
nance. B. C. 81029; 1 H. C. 86809. 


$3639. Salaries Fixed By Counci], 8173. The council shall, by ordi- 
nances not inconsistent with the provisions of this chapter, prescribe the 


additional duties of all officers and their compensation. 
B. C. $1030; 1 H. C. 8690. 


$3540. Police Court. 8174. There shall also be elected, as hereinafter 
specified, a police justice, or so many as the council may deem necessary. 
The justice or justices so elected may be selected from the justices of the 
peace duly elected under the laws of the State of Washington, and while 
acting in town matters may hold office for that purpose anywhere within 
the town. Such justices of the peace shall have jurisdiction over all of- 
‘enses defined by any ordinance of the town, and all other actions brought to 
enforce or recover any penalty or forfeiture declared or given by any such 
ordinance, and full power and authority to hear and determine all cases, 
civil or criminal, arising under such ordinance, and to pronounce judgment 
in accordance therewith. All civil or criminal proceedings before such police 
justice, under and by authority of this act, shall be governed and regulated 
by the general laws of the state relating to justices of the peace and to their 
practices and jurisdiction, and shall be subject to review in the court of the 
proper district by certiorari or appeal the same as in other cases. All off- 
cers elected by the council are subject to removal by that body at any time 
for cause deemed sufficient. B. C. 81036; 1 H. C. 8601. 


$3541. When Money to Be Paid In. 8175. Every officer collecting or 
receiving any moneys belonging to or for the use of such town, shall settle for 
the same with the clerk on the first Monday in each month, and immediately 
pay the same into the treasury on the order of the clerk, for the benefit of 
the funds to which such moneys respectively belong. 
B. C. $1038; 1 H. C. 8602. 
$3542. No Officer to Be Interested in Public Contract. §176. No offi- 
cer of such town shall be interested, directly or indirectly, in any contract 
with such town, or with any of the officers thereof, in their official capacity, 
nor in doing any work nor furnishing any supplies for the use of such town, 
or its officers in their official capacity; and any claim for compensation for 
work done or supplics or material furnished in which any such officer 1s 
interested shall be void, and if audited and allowed shall not be paid by the 
treasurer. Any willful violation of the provisions of this section shall be a 
eround for removal from office, and shall be deemed a misdemeanor and 
punished as such. B. C. $1039; 1 H. C. $693. 


Supplementary —AN ACT to provide for reducing and lessening the corpor- 
ate limits of any city, town cr village in this state, and declaring an 
emergency. Approved March 19, 1805. Laws ‘95 p 183. 
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$3543. Reduction of Corporate Limits. $81. That the boundaries of 
any muicipal corporation may be altered and a portion of the territory 
thereof Qxcluded therefrom after proceedings had as required in this act. 
Upon receiving a petition therefor, signed by not less than one-fifth of the 
qualified electors thereof, as shown by the votes cast at the last municipal 
election held therein, praying the city council or other legislative body to 
submit to the qualified electors of said corporation the proposition to change 
and alter the corporate limits of said city, town or village, and to exclude 
a portion of the territory therefrom, setting out and describing the territory 
to be excluded therefrom, together with the boundaries of the said corpora- 
tion as it will exist after such change is made, the city council or other 
legislative body of said corporation shall submit to the electors of said cor- 
poration the question whether such territory shall be excluded from said 
corporation and be no longer a part thereof. Such question shall be sub- 
mitted at a special election to be held for that purpose, and said legislative 
body shall give notice thereof by publication for at least four weeks prior to 
said election, in some newspaper printed and published in said corporation. 
Such notice shall distinctly state the proposition to be sumbitted, and shall 
designate specifically the territory so proposed to be excluded, and the bound- 
ary of the said corporation after said alterations of its boundaries and the ex- 
clusion of the portion of the territory therefrom; and the electors shall be in- 
vited thereby to vote upon such proposition by placing upon their ballots the 
words “for reduction of corporate limits,” and “against reduction of corporate 
limits,” or words equal thereto; said legislative body shall also bound and 
designate in such notice the names of the officers of election and the place 
or places at which the polls will be opened for said election. Said legislative 
body shall meet on the Monday next succeeding such election and proceed 
to canvass the votes cast thereat. The votes cast in said corporation shall 
be canvassed, and if it shall appear upon said canvass that three-fifths of 
the electors voting at said election shall be for the reduction of the terri- 
tory, said legislative body shall, by an order entered upon their minutes, 
cause their clerk, or other officer performing the duties of clerk, to make and 
transmit to the secretary of state a certified abstract of said vote, which ab- 
Stract shall show the whole number of electors voting in said corporation, 
the number of votes cast for the reduction of territory, and the number of 
votes cast against the reduction of territory. B.C. $1047. 


Vacation of town plats, §3561. 
Dissolution of third and rourth classes, §3699. 


$3544. Declaration By Council. 82. The city council or other legis- 
lative body of said corporation shall, immediately after said abstract of votes 
has been filed with the secretary of state, cause to be introduced and passed 
an ordinance defining and fixing the corporate limits of said corporation as 
Set out and defined in the petition and notice of election, as referred to in 
section one of this act, and setting forth by metes and bounds or by legal 
subdivisions the territory excluded from said corporation, and declaring 
such territory no longer a part of said corporation. B. C. 81048. 


$3545. Filing of Plat. 83. That immediately after the passage, ap- 
Proval and publication of said ordinance, a copy thereof, duly certified by the 
‘lerk of said corporation or other officer performing the duties of clerk, 
together with a map and plat showing the corporate limits of said corpora- 
ion as altered and changed, shall be filed and recorded in the office of the 
‘ounty auditor in the county in which said municipal corporation is situ- 
ate. Thereafter the boundary of said corporation shall be as set forth in said 
ordinance, B. C. $1049. 
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$3546. Limitations. 84. No election provided for in this act shall be 
held within ninety days next preceding any general election held under the 
laws of the State of Washington, or of any general municipal election held 
under said laws or the ordinances of the corporation: Provided, That noth- 
ing herein shall be so construed as to exempt any real property segregated 
by the provisions of this act from taxation for the purpose of paying any 
outstanding bonded or other indebtedness of any such city, and the interest 
of any such indebtedness. | B. C. $1050. 


Supplementary—AN ACT providing for making definite and certain, the 
boundaries of incorporated towns or cities, of the fourth class the bound- 
aries of which are indefinite or uncertain, and declaring an emergency. 
Approved March 13, 1899. Jaws ’gg p 126. 


$3547. Uncertain Boundaries Cities of the Fourth Class. §1. Tha: 
whenever a petition shall be presented to the council of any incorporated 
town or city of the fourth class in this state, signed by not less than five 
electors of such town or city, setting forth that in the belief of said peti- 
tioners. the boundaries of said town or city of the fourth class are in- 
definite or uncertain and that on account of such indefiniteness and uncer- 
tainty the legality of the taxes levied within such town or city are in danger 
of being affected, and setting forth the particular causes or reasons of such 
alleged indefiniteness or uncertainty, it shall be the duty of the town or city 
counc!! of such town or city, to cause said petition to be filed and recorded 
by the clerk, and to cause a copy of the same to be made and certified by the 
clerk and the corporate seal of such town or city to be attached to said cer- 
tificate, and the mayor of such town or city shall forthwith present said 
certified copy of said petition to the board of county commissioners of the 
county wherein said town or city is situate, with a written request to be 
signed by him as such mayor that the said board of county commissioners 
proceed to examine the boundaries of such town or city, and make the 
same definite and certain. 


$3548. County Commissioners’ Duties. §2. It shall be and is hereby 
made the duty of said board of county commissioners upon receipt of said 
certified copy of said petition, and the request aforesaid, to cause the same 
to be filed in the office of the auditor of said county, and to forthwith pro- 
ceed to examine the boundaries of such town or city, and to make the same 
definite and certain. For this purpose they may employ a competent sur- 
veyor, and shall commence at some recognized and undisputed point on 
the boundary line of such town or city, if such there be and in case there be 
no such recognized and undisputed point, they shall establish a starting 
point from the best data at their command and from such starting point 
they shall run a boundary line by courses and distances around such town 
or city, in one tract or body. 


§3549. Report. 83. It shall be and is hereby made the duty of the said 
board of county commissioners, without unnecessary delay, to make and 
file a report of their doings in the premises in the office of the auditor of 
said county, who shall transmit a certified copy thereof under the seal of 
the county, to the clerk of said town or city, and the said clerk shall record 
the same in the records of said town or city, and keep the said copy on file 
in his office. Said report shall contain the description of the boundary of 
said town or city, as fixed by said board, written in plain words and figures 
and the boundaries so made and fixed shall be the boundaries of such town 
or city, and all the territory included within the boundary lines so estab- 
lished shall be included in the said town or city, and be a part thercof, 
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$3550. Expenses. 84. The expense of such proceedings shall be paid 
':y the town or city at whose request the same shall be incurred. The said 
-ommissioners shall each receive as compensation, an amount not exceeding 
‘he amount allowed by law for their usual services as commissioners, and, 
any surveyor or other assistants employed by them, a reasonable compen- 
sation to be fixed and certified by said commissionere 


PLATS. 
County Commissioners May Dedicate Streets Through County Lands. 
§ 3816p. 
AN ACT relating to city and town plats. Approved November 5, 1881. C81 
$§2338-41. 


$3551. Record of Plats. §2338.—1. All city or town plats or any addi- 
on or additions thereto, heretofore made and recorded in the county audi- 
o's office of any county in the state of Washington, showing lots, blocks, 
‘tects, alleys or public grounds, shall be conclusive evidence of the location 
id size of the lots, blocks and public grounds and the location and width 
ft each and every street or alley marked, laid down or appearing on such 
lat, and that all the right, title, interest or estate which the person or per- 
“ons making or recording such plat, or causing the same to be made, or 
recorded, had at the time of making or recording such plat in or to such 
streets, alleys or public grounds was thereby dedicated to public use, 
Whether the same was made, executed or acknowledged in accordance with 
the provisions of the laws of this state in force at the time of making the 
same or not. B. C. $1272; 1 H. C. §754. 
Ccunty surveyor to make record of village plats, §4215. i 


$3552. Certifications as Evidence. §2339.—2. A copy of any city or 
town plat or addition thereto recorded in the manner provided for in the 
preceding section, certified by the county auditor of the county in which 
the same is recorded to be a true copy of such record and the whole thereof, 
shall be received in evidence in all the courts of this state, with like effect 
as the original. B. C. $1273; 1 H. C. 8755. 

$3553. Uncertain Boundaries. ¢2340.—3. Phat whenever the recorded 
plat of any city or addition thereto does not definitely show the location or 
size of lots or blocks, or the location or width of any street or alley in such 
city or addition, the city council of the citv in which the land so platted ts 
located, ig hereby authorized and empowered by ordinance and the action 
of its Proper officers, to cause a new and correct survey and plat of such 
city or addition to be made, and recorded in the office of the county auditor 
of the county in which such citv or addition is located, which corrected plat 
shall follow the plan of the original survey and plat, so far as the same can 
he ascertained and followed, and a certificate of the officer or surveyor mak- 
ing the same shall be endorsed thereon, referring to the original plat cor- 
rected thereby, and the deficit existing therein, and corrected by such new 
SUFVeY and plat : and the ordinance authorizing the making of such plat 
shall be recorded in the office of the county auditor of said county, and said 
certificate shall show where said ordinance is recorded, and such plat when 
So made and recorded, or a copy thereof certified as provided in section 
twenty-three hundred and thirty-nine shall be admissible in evidence in all 
the courts in this state. B.C. $1274. 1 H.C. $750. 
$3554. City May Regulate Plats. §2341.—4. All incorporated cities 
in the state of Washington are hereby authorized and empowered to regu- 
late and Prescribe the manner and form of making any future survey or plat 
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of lands within their respective limits and enforce such regulations by a 
fine of not exceeding one hundred dollars ($100.00), to be recovered by and 
in the name of such city, or imprisonment not exceeding twenty days for 
each violation of any ordinance regulating such survey and platting: Pro- 
vided, That nothing in this chapter shall be construed so as to apply to addi- 
tions to towns in which no lots have been sold. B. C. $1275; 1 H. C. 8757. 
Forfeiture, §3560. 


AN ACT in relation to the recording of town plats. Approved December 6, 
1881. C81 §82328-32. 


$3555. Plats Must Be Recorded. %2328.—1. Any person or persons, 
who may hereafter lay off any town within this state, shall, previous to the 
sale of any lots within such town, cause to be recorded in the recorder’s 
office of the county wherein the same may lie, a plat of said town, with the 
public grounds, (if any there be), streets, lanes and alleys, with their respec- 
tive widths properly marked, and the lots regularly numbered, and the size 
stated on said plat. B. C. 81260; 1 H. C. 8743. 


$3556. Effect of Dedication. 82329.—2. Every donation or grant to 
the public, or to any individual or individuals, religious society or societies, 
mr to any corporation or body politic, marked or noted as such on the plat 
of the town, or wherein. such donation or grant may have been made, shall 
be considered, to all intents and purposes, as a quit claim deed to the said 
donee or donees, grantee or grantees, for his, her or their use, for the pur- 
poses intended by the donor or donors grantor or grantors, as aforesaid. 
B. C. $1276; 1 H. C. 8758. 
83557. Plats of Additions. §2330—3. Every person hereinafter laying 
off any lots in addition to any town, shall, previous to the sale of such lots, 
have the same recorded under the like regulations as are provided for re- 
cording the original plat of said town, and thereafter the same shall be 
considered an addition thereto. B. C. $1261; 1 H. C. $744. 


Amendatory—AN ACT amending section 2331, Code of 1881, laws of the 
State of Washington, relating to the filing and cancellation of plats, and 
declaring an emergency. Approved March 15, 1893. General pee 
Laws ‘93 Pp 419. 


$3558. How Plats to Be Executed. $2331. Every person whose duty 
it may be to comply with the foregoing regulations shall at or before the 
time of offering such plat for record, acknowledge the same before the aud- 
itor of the proper county, or any other officer who is authorized by law to 
take acknowledgments of deeds, a certificate of which acknowledgment shall 
be indorsed on or annexed to such plat and recorded therewith. In all cases 
where any person or persons, corporation or corporations shall desire to file 
a plat, map, subdivision or re-plat of anv property or shall desire to vacate 
the whole or any portion of any existing plat, map, subdivision or re-plat, 
such person or persons, corporation or corporations must, at the 
time of filing the same for record or of filing a petition = fer 
vacation thereof, file therewith a certificate from the proper officer 
or officers who may be in charge of the collection of taxes for which the 
property affected may be liable at that date, that all taxes and assessments 
which have been levied and become chargeable against such property at such 
date have been fully paid, satished and discharged. B. C. 81262. 


§3559. When Deposit Required. $2. That any person filing a plat 
subsequent to April Ist in anv vear and prior to the date of the collection of 
taxes, the said party shall deposit with the county treasurer a sum equal to 
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an increase of twenty-five per cent. of the amount of the tax for the previ- 
ous year on the property platted. The treasurer’s receipt for said amount 
shall be taken by the auditor as evidence of the payment of the tax. The 
treasurer shall appropriate so much of said deposit as will pay the taxes on 
the said property when the tax rolls are placed in his hands for collection, 
and in case the sum deposited is in excess of the amount necessary for the 
payment of the said taxes, the treasurer shall return, to the party depositing, 
the amount of said excess, taking his receipt therefor, which receipt shall be 
accepted for its face value on the treasurer’s quarterly settlement with the 
county auditor. | B. C. $1263. 


$3560. Dedicated Streets—Penalties. 823325. All streets, lanes 
and alleys, laid off and recorded in accordance with the foregoing provisions, 
shall be considered, to all intents and purposes, public highways, and any 
person who may lay off any town or any addition to any town in this state, 
and neglect or refuse to comply with the requisitions aforesaid, shall forfeit 
and pay for the use of said town, for every month he may delay a compliance 
with the provisions of this chapter, a sum not exceeding one hundred dol- 
lars, nor less than five dollars, to be recovered by civil action, in the name of 
the treasurer of the county. 


Cities may regulate filing of plats—penal- Streets are highways, §3566. 
ties, §3554. 


AN ACT relative to the vacation of town plats. Approved December 6, 
1881. C81 §§2333-37. 


§3561. Vacation of Plats. §2333.—1. Any person or body corporate 
interested ia any town in this state not incorporated, who may desire to 
vacate any lot, street, alley, common, or any part thereof, or may desire to 
vacate any public square, or part thereof, in any such town, it shall be lawful 
for any such person or corporation to petition the board of county commis- 
sioners for the proper county, setting forth the particular circumstances of 
the case, and giving a distinct description of the property to be vacated, 
which petition shall be filed with the county auditor twenty days previous to 
the sitting of said court, and notice of the pendency of said petition shall be 
given for the same space of time by written or printed notices set up in three 
of the most public places in said town, containing a description of the prop- 
erty to be vacated. B. C. $1267; 1 H. C. 8749. 
Reducing corporate limits, §3543. 


_ $3562. Judgment. §&2334.—2. Said court, if satisfied that the aforesaid 
notice has been given, may, in their discretion, vacate the same, with such 
conditions and restrictions as they may deem reasonable, and for the public 
good. | B. C. $1268; 1 H. C. §750. 


$3563. Streets and Alleys Vested. §2335.—3. The part so vacated, if 
it be a lot or lots, shall vest in the rightful owner, who may have the title 
thereof according to law; and if the same be a street or alley, the same shall 
be attached to the lots or ground bordering on such street or alley; and all 
right or title thereto shall vest in the person or persons owning the property 
on each side thereof, in equal proportions: Provided, The lots or grounds 
so bordering on such street or alley, have been sold by the original owner 
or owners of the soil; if, however, said original Owner or Owners possess 
such title to the lots or ground bordering said street or alley on one side 
only, the title to the same shall vest in the said owner or owners if the said 
court shall judge the same to be just and proper. —_-B. C. $1269; 1 H. C. 8751. 


$3564. Wacation of Particular Streets. 82336— 4. In cases where any 
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person interested in any incorporated town in this state may desire to vacate 
any street, alley, lot or common, or any part thereof, it shall be lawful for 
such person to petition the trustees in like manner as persons interested in 
towns not incorporated are authorized to petition the board of county com- 
missioners; and the same proceedings shall be had thereon before such trus- 
tees, or other body corporate having jurisdiction, as are authorized to be hac 
before the board of county commissioners; and such trustees or other cor- 
porate body may determine on such application under the same restriction: 
and limitations as are contained in the foregoing provisions. 

Vacation of streets in cities, later act, §3577. B. C. 81270; 1 H.-C. 8752. 


§3565. Vacation of Additions. §2337—5. In all cases where any per. 
son or persons have laid out, or shall hereafter lay out a town, or any addi- 
tion to any town, and such town or addition does not improve, and such per- 
son or persons shall be the legal owner or owners of all the lots contained in 
such town or addition, such person or persons, or any other party or parties, 
who shall become the legal owner or owners thereof, may have such town or 
addition or any part thereof, vacated in like manner as is hereinbefore pro- 
vided for the vacation of lots, streets and alleys. B. C. §1271; 1 H. C. 8753. 


AN ACT declaring roads, streets and alleys in towns and cities public high- 
ways. Approved December 1, 1881. C81 83049. 


§3566. Streets and Alleys are Highways. §3049.—1. Whenever any 
city or town has been surveyed and platted and a plat thereof showing the 
_ roads, streets and alleys has been filed in the office of the auditor of the 
county in which such city or town is located, such plat shall be deemed the 
official plat of such city, or town, and all roads, streets and alleys in such city 
or town as shown by such plat, be and the same are declared public high- 
ways: Providing, That nothing herein shall apply to any part of a city or 
town that has been vacated according to law. B. C. $1264; 1 H. C. 8746. 
Streets are highways, §3560. 


AN ACT declaring certain streets in incorporated cities public highways, 
and placing the same under corporate authorities. Approved February 
28, 1890. Laws ’90 p 733. 


$3567. Streets Across Tide Lands Highways. $1. That all streets in 
anv inesrporated city in this state, extending from high tide into the navig- 
able was7s of the state be and the same are hereby declared public highways. 


Waterws s across tide flats, §8239. B. C. §1265; 1 H. C. §747. 
Confirmed and validated, $8200. 


§35608. Under Control of City. 82. ‘That ali streets declared public 
highways under the provisions of this act shall be under the control of ths 
corporate authorities of the respective cities. B. C. $1266; 1 H. C. 874%. 
Streets across tide flats in city of first class under control of city, §3742. 

Leasing unused streets, $3581. 


AN ACT to provide for the payment of damages, growing out of the changes 
of grades in the streets or sidewalks of cities and incoiporated villages. 
Approved November 28, 1883. Laws ’83 p 63. 


350). Damage by Change of Street Grade. 81. That when the grade 
of any street or sidewalk in any city or incorporated village, shall be estah- 
lished by the corporate authority of such city or village, and a building shail 
thereafter be constructed upon said street, no change shall be made in the 
grade of such street or sidewalk v-hich shall require the raising or lowering 
of any buiiding so constructed until the dan-iges which muy accrue by tease~ 
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ot such raising or lowering shall be appraised and ascertained as is herein- 
aiter provided. B. C. §1280; 1 H. C. 8759. 


53570. Appraisement. 82. In case the corporate authority of such city 
or village, and the owner of such building shall be unable to agree upon the 
amount of such damages such authority shall appoint three disinterested 
treeholders of such city or village to appraise such damages. The appraisers 
so appointed, after being duly sworn, shall appraise such damage, and make 
two written reports thereof, signed by at least a majority of them, one of 
which shall be delivered to the clerk of such city or village, to be inimediate- 
v filed in his office, and the other to the owner of the building. 

B. C. $1281; 1 H. C. $760. 

33571. Report. 84. Such report shall be made and delivered within 
on days after the appointment of the appraisers. B.C. 81282; 1 H.C. $761. 


$3572. Appeal to Courts. §5. Within twenty days after the filing of 
che report, with the clerk, either party feeling dissatisfied with such appra‘se- 
ment, may file in the office of the clerk of the superior court, within the 
county in which such city or village is located, a copy of such report, certified 
by the clerk of such city or village, whereupon the clerk of the superior court 
shall cause the same te be entered on the trial docket of the next term of such 
court. B. C. $1283; 1 H. C. §762. 


$3573. City Is Plaintiff. §6. Such city or village shall be plaintiff and 
‘he owner of the building shall be defendant, the question of damages shall 
Le tried by a jury, or with the consent of the parties, by the court. 
B. C. $1283; 1 H. C. £762. 
§3574. Pleadings. 87. ‘The report of the appraisers shall be the com- 
alaint, and the defendant may file such pleadings as the court may allow. » 
B. C. 81284; 1 H. C. 8763. 
$3575. Costs. 88. In case the owner of the building takes the appeal, 
and the damages are not increased, or in case the city or village takes the 
apnc2l, and the damages be decreased, in the superior court, the costs shall 
he taxed to the defendant. In all other cases, and in case no appeal is taken, 
all costs shall be taxed to, and paid by the city or village. 
B. C. §1285; 1 H. C. 8764. 
53576. Payment of Damages. §9. The damages awarded by the ap- 
‘raisers, or assessed by the jury or court, in case of appeals, shall be paid by 
the city or village in the same manner that other debts or liabilities of such 
city or village are paid. B. C. 81286; 1 H. C. 8765. 


AN ACT relating to the vacation of streets and alleys, and parts of streets 


and alleys, in incorporated cities and towns. Approved March 16, Igol. 
Laws ’ol p 175. : 


53577. Vacation of Streets. §1. That any person or body corporate 
i any city owning an interest in any real estate abutting upon any street or 
alley who may desire to vacate such street or alley, or any part thereof may 
petition the city council of such city or town to make vacation, giving a 
vleseription of the property to be vacated, which petition shall be filed with 
the city clerk of said city or town; and (if said petition shall be signed by 
the owners of more than two-thirds (2-3) of the private property abutting 
upon the part of such street or alley sought to be vacated) said city council 
shall, by resolution, fix a time when said petition shall be heard and deter- 
mined, which time shall not be more than sixty (60) days, nor less than 
twenty (20) days after the date of the passage of such resolution and upon 
the passage of such resolution it shall be the duty of the city or town clerk 


o> 


7 


§§3578-3581 CITIES AND TOWNS—STREETS. 
Act ’01 p 175 §§2-4. Act ’99 p 84. 


\ 

to give twenty (20) days’ notice of the pendency of said petition by a written 
or printed notice set up in three (3) of the most public places in said city 
or town and a like notice in a conspicuous place on the street or alley sought 
to be vacated, which said notice shall contain a statement that a petition has 
been filed to vacate said street or alley which shall be described in said 
notice, together with a statement of the time and place fixed for the hearing 
of said petition. 

Former provisions, §3564. 


. $3578. Vacation by Ordinance. 82. At the time appointed for the 
hearing of said petition or at such time as the time may be adjourned to by 
the city council, the same shall be heard, and if the council shall determine 
to grant said petition or any part thereof, such city or town shall be author- 


ized and have authority by ordinance to vacate such street, or alley or any 
part thereof. 


$3579. Vacated Street Vested. 83. That when any street, alley or 
public way in any incorporated city or town in this state has heretofore been 
or may hereafter be vacated by the council or legislative body of said city or 
town, the property within the limits of any such street, alley or public way 
so vacated shall belong to the abutting property owners, one-half to each, 
unless within six months after the taking effect of this act, any person or cor- 
poration, who may feel himself or itself aggrieved by such a division, mav 
commence an action in the proper courts of this state to determine the title 
to any such street, alley or public way so vacated. 


§3580. Vested Rights Saved. 84. No vested rights shall be affected 
by the provisions of this act. 


AN ACT providing for validating leases heretofore made by cities or towns 
of streets, or portions thereof, upon the water front, within or in front, of 
cities or towns, and declaring an emergency. Approved March 8, 1899. 
Laws ’99 p 84. 


§3581. Lease of Streets. 81. Whenever the council of any city or 
town has heretofore by resolution or ordinance, or either, or both, found 
that any street or streets, or specified portions thereof, upon the water front, 
within or in front of such city or town, are imaginary streets, existing only 
upon maps or plats, and that the same in the portions specified have never 
been opened for public travel or improved as public highways, and that it 
will be for the best interest of such city or town, its trade or commerce, not 
to take possession of or improve any such street or specified portions thereof, 
and that the closing of such street or specified portions thereof for a period 
therein provided, and the occupancy of the space so closed by persons, 
or corporations, for the purpose of trade, commerce, navigation, transporta- 
tion, manufactures, or other industries, will be without injury to any public 
or private interest, but will be of great benefit to the public and such com- 
munity, and therein authorizing such occupancy for such purposes, for the. 
period therein specified, such resolutions, ordinances, and the action of the 
council of such city or town as therein determined and set forth are hereby 
validated: Provided, That this shall not be construed as validating any 
such lease for a longer term than thirty years from the date of the com- 
mencement of the term mentioned in such lease: And provided further, 
That this act shall not apply to cities of the first class. 

In cities of first class are under absolute control of city, §3742. 
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AN ACT relating to the taxes and funds of municipal corporations having 
less than twenty thousand inhabitants. Approved March 16, 1897. 
Laws ’97 p 222. : 


53582. Certain Funds Created. §1. In all ‘municipal corporations, hav- 
ing less than twenty thousand inhabitants, there shall be maintained a fund 
to be designated as “current expense fund,” and, after the first day of Feb- 
ruary, 1898, a fund to be designated as “indebtedness fund.” B. C. $1790. 
Collection of taxes in cities of the third and fourth classes, §8723. 


$3583. Sourccs of “Current Expense Fund.” §2. All moneys collected 
by such corporations from licenses for the sale of intoxicating liquors and 
from all other licenses shail be credited and applied by the treasurer to said 
“current expense fund:” Provided, That this act shall not exempt such 
Corporations from paying ten per cent. of all money collected for liquor 
licenses, to the state. B. C. $1791. 


$3584. Levy for Funds. §3. Such municipal corporations shall levy 
and collect annually a property tax for the payment of current expenses, not 
exceeding ten mills on the dollar; a tax for the payment of indebtedness (if 
any indebtedness exists) not exceeding six mills on the dollar, and all moneys 
collected from the taxes levied for payment of current expenses shall be 
credited and applied by the treasurer to “current expense fund;” and all 
moneys collected from the taxes levied for payment of indebtedness shall be 
credited and applied to a fund to be designated as “indebtedness fund.” 
B. C. 81792. 
$3585. Basis for Levy. 84. The levy of tax for current expenses 
shall be based upon an estimate of the expenses for the ensuing year, which 
estimate shall be adopted by a majority vote of the councilmen present at 
the meeting at which the levy is made, and shall be entered in the record of 
the Proceedings of the council, and in making such estimate, the probable 
revenues from licenses and from all sources, other than from taxes shall be 
taxen into consideration, and the levy shall not exceed, by more than twenty 
per cent., the amount of such estimate. Current expenses shall be deemed 
‘O include all salaries, the expenses of the various departments of the city 
£oVerument, the making, improvement and repairs of streets and sidewalks 
(exc-pting such improvements, the cost of which is to be assessed against 
ey Specific property), the making and improvement of sewers, and any and 
all other expenses necessary to be incurred in maintaining the corporation 
and in its government in accordance with its charter and the needs of its in-. 
habitants, B. C. §1793. 


$:586. Tax for Indebtedness. 85. The tax for payment of indebted- 
hess shall be based upon a statement of such indebtedness, which shall be 
Prepared by the clerk and approved by the council by a majority vote, at 
ine Meeting at which the levy is made, which statement shall be entered in 
the record of the proceedings of the council. In making the levy, considera- 
tion shall be taken of all outstanding warrants, certificates and all other 
obligations and indebtedness of the city, with the interest thereon, for the 
Payment of which no provision is made by law, by the levy of a special tax, 
or otherwise than by a general tax, and this act shall not affect existing laws 
relating to the levy or collection of any tax, or the maintenance of any fund, 
tor the payment of anv bonded or funded indebtedness, or of the interest 
hereon, | B. C. $1794. 


93587, Marshaling Funds. 86. On the first dav of February, 1808, or 
"soon thereafter as practicable, all moneys in the hands of the treasurer 
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to the credit of the street fund, or the sewer fund in excess of the amount 
necessary to pay any and all warrants outstanding against said funds, shall 
be transferred and credited and applied to the credit of the current expense 
fund. B. C. 31795. 


$3588. Delinquent Taxes. 87. All moneys collected on and after the 
first day of February, 1898, from taxes of the year 1896, and previous years, 
and from penalty and interest thereon, shall be paid into the indebtedness 


fund. B. C. $1796. 


§3589. General Fund. §8. From and after the first day of February, 
1898, any and all moneys which, by any law enacted prior hereto, are payable 
into the general fund, except taxes, shall be credited and applied to the cur- 
rent expense fund. B. C. 81797. 


$3590. Application of Current Expense Fund. §9. All moneys in the 
current expense fund shall be paid and applied upon current expenses and 
from and after the first day of February, 1898, all current expenses shall be 
paid out of said current expense fund. B. C. 81798. 


§3591. Special Funds. $10. Any such municipal corporation main- 
taining water works, lighting plants, cemetery or other public works or in- 
stitutions, from which rents or other revenues or income are derived, shall 
maintain separate funds for each of said public works or institutions, desig- 
nated as “water works fund,” “lighting fund,” “cemetery fund,” or otherwise, 
as the case may be. No special tax shall be. levied for the maintenance of 
such water works, electric lighting plant, cemetery or other public works or 
institutions, but the expense of such public works or institutions, less 
the rents or other revenues or income therefrom, shall be _ con- 
sidered in levying the taxes for payment of current expenses, and any 
deficit in the maintenance of such public works or institutions shall be paic 
out of the current expense fund, and any surplus in said “water works fund,” 
“lighting fund,” “cemetery fund,” or other like funds, shall, at the end o: 
each fiscal year, be paid and transferred to the current expense fund: Pro- 
vided, That this act shall not affect existing laws relating to any funded o: 
bonded indebtedness incurred in the construction or purchase of such public 
works or institutions, or to the levy and collection of taxes for the payment 
of such funded or bonded indebtedness: Provided, That if the council shall 
find; and enter such finding in the record of their proceedings, that it is 
hecessary to retain such surplus, or any part thereof, in such fund, for the 
burpose of extending or repairing such public works or institutions, or for 
the purpose of paying interest or principal of any indebtedness incurred in 
the construction or purchase of such public works or institutions, or for the 
»urpose of creating or adding to a sinking fund for the payment of such 
ndebtedness, then such surplus, or any part thereof, may be so retained or 
paid upon such indebtedness or interest thereon, or may be transferred to 
such sinking fund. B. C. $1799. 


§3592. Where Corporate Limits Changed. §11. In all cases where 
the limits of such corporations have been or shall. be extended, and addi- 
tional territory annexed, it shall be the duty of the council and officers of the 
corporation to arrange and keep and maintain the accoun:<s and funds of the 
corporation in such a manner that the interests of the ‘nhabitants and tax- 
pavers of the several districts of the corporation in the various funds and 
property of the city shall be clearly shown, and in all transactions these dif- 
ferent interests shall be considered and protected. B. C. $1800. 


$3593. Validation of Debt by Consolidated City. $812. All election; 
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for the validation of any debt created by any city, which has since become 
consolidated with any other city, shall be by (ballot), and the vote shall 
te taken in the new consolidated city as the same is constituted at the time 
cf any such election. | B. C. §1801. 


LOCAL IMPROVEMENTS. 


AN ACT in relation to assessments for local improvements, providing for 
the enforcement thereof and the refunding of warrants issued therefor. 
Approved March 17, 1897. Laws ’97 p 317. 


$3594. Consolidation of Local Assessment Foreclosures. $1. When- 
ever any suit or action, Or suits or actions, have been commenced by any city 
ri this state, to foreclose or enforce or recover upon any assessment or 
cssessments made or levied or attempted to have been made or levied for 
iny local improvement within such city, the city may petition the superior 
court of the county where such suits or actions are pending for an order 
consolidating all actions that have been instituted for the enforcement of 
the special assessment levied in the particular district, and for a summary 
hearing of the consolidated proceeding. A copy of the petition shall be 
served upon the parties who have appeared, or their attorneys. B.C. §1152. 


$3595. Action. 82. Upon the hearing of such petition the court shall 
make an order consolidating all suits or actions theretofore instituted for the 
foreclosure or enforcement of such assessments and shall further order that 
in all such suits where summons has not issued, or, if issued, has not been 
served, that summons forthwith issue and service thereof be made imme- 
diately in the manner provided by law, personally or by publication, and 
10 failure to issue or serve summons in any suit or action, where the com- 
piaint has heretofore been filed in the district court of the former territor: 
or in the superior court of this state for the proper county, shall create an: 
valid objection to the issuance and service of summons as hereinbefore pr::. 
vided, nor shall any such suit or action abate or be dismissed because ot 
such failure. B. C. 81153. 


$3596. Default—Judgment. §3. When summons shall have been 
‘Ssued and served as above provided, and any party or parties fail to appear 
‘n or before the return day, the court shall enter the default of all parties so 
failing to appear, and such default shall be final and conclusive as to all sub- 
sequent proceedings had under the provisions of this act: Provided, That 
the summons issued and served shall contain, in addition to the matters now 
Drovided by law, a further recital in substance to the effect that all actions 
or the enforcement of the particular assessment will be consolidated into 
vne proceeding and a decree or judgment rendered establishing the assess- 
ment as a first and paramount lien on the property described in the com- 
Plaint, together with interest, penalties and costs, and the whole thereof will 
lear interest at eight per cent. per annum and be payable in five equal annual 
‘nstallments, and if any installment remains unpaid for six months after it 
*ecomes due, the whole lien and all the installments shall mature and be- 
‘ome immediately collectible and bear twelve per cent. interest per annum 
from maturity. B. C, $1154. 


53507. Order to Show Cause. 84. The court shall thereupon issu2 an 
Order Setting forth that all actions for the enforcement of the assessment in 
the particular district have been consolidated and directing all persons who 

ave appeared to show cause on or before a day and hour in said order 
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named, which shall not be less than five nor more than ten days from the 
date thereof, why the assessment against their property should not be estab- 
lished and declared a valid first lien thereon, together with all accrued inter- 
est, penalties and costs, and a decree entered therefor making such charge 
payable gn five annual installments, with eight per cent. interest and twelve 
per cent. interest upon default in such payments. B. C. §1155. 


$3598. Service. §5. A copy of said order shall be served on all parties 
who have appeared or upon their attorneys at least five days before the return 
. day. On or before the return day of said order the parties served shall file 
an answer thereto setting forth in concise language and separately each ob- 
jection they may desire to urge to the enforcement of the assessment in 
whole or in part, and no objection not so specified shall be urged or heard.. 
B. C. 81156. 
§3599. Objections. 86. At the day and hour named in the aforesaid 
order the court shall forthwith proceed to hear and determine all matters 
both of law and of fact arising on the objections filed by the parties defend- 
ant. All motions and demurrers or other dilatory pleas shall be summarily 
heard and determined and the consolidated proceeding disposed of on the 
merits. The hearing thereof shall have precedence over all other civil pro- 
ceedings. B. C. §1157. 


§3600. Assessment as Evidence. 87. The assessment roll, or an au- 
thenticated copy thereof, shall be prima facie evidence of the regularity and 
legality of the assessment and of all proceedings connected therewith, and 
the burden of proof shall be upon the defendants. B.C. $1158. 


$3601. Judgment Lien. 88. ln any such consolidated proceeding if it 
shall appear to the court on the trial thereof that the local improvement has 
been made and the property of the district has received the benefits thereof, 
the court shall by decree establish the lien of the assessment, against each 
lot or parcel of land assessed, to the extent of the proportion of the reason- 
able value of such improvement justly chargeable to such premises, not- 
withstanding any defect, informality or irregularity in the proceedings. But 
in such case if the defects, informalities or irregularities in the assessment or 
the improvement are prejudicial to the party objecting on account thereof, 
the court in its discretion may disallow any part or the whole of the costs 
of the city, or the accrued interest or any part thereof or the penalties or 
costs, interest and penalties, and may also reduce the amount of the charge 
against the premises. B. C. $1159. 


§3602. No Defect Shall Be Fatal. 89. No defects, informalities or ir- 
regularities either in the assessment or the levy thereof, or in the inception 
of the improvement or subsequent procedure, or in the improvement itself, 
shall be fatal to the enforcement of the assessment and establishment of a 
lien therefor, except in case of the entire absence of such notice to the prop- 
erty owner, by publication or otherwise, as may have been required by law, 
of the assessment or of the proposed improvement at the time such assess- 
ment was made or improvement ordered. B. C. 81160.. 


$3603. Judgment to Be Specific. $10. Upon the trial of such consol- 
idated proceeding, if the assessment be sustained in whole or in part, the 
court shall make a decree charging against each lot or parcel of land within 
the particular district, the amount assessed against it, including interest, 
penalties and costs, or such amount of the assessment or interest, penalty or 
costs as the court may deem just, and shall establish the amount so charged 
by decree as a first and paramount lien against the property. B. C. 81161. 
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$3604. Lien Shall Bear Interest. $11. The amount of the assessment 
so established as a lien against each particular lot or parcel of land in the 
district shall bear interest from the date of the decree at the rate of eight 
per cent. per annum, and shall be payable in five equal annual installments, 
the first due one year from the date of the decree, together with all accrued 
interest on the whole amount of the lien, and so on each year until fully paid 
and discharged. B. C. §1162. 


$3605. Discharge of Lien. $12. At any time within three months from 
the date of the decree any property owner may pay off and discharge the 
entire amount of the lien against his property by the payment of the face 
thereof with the interest accrued to the date of payment; but after the ex- 
Piration of three months if any person desires to pay and discharge the cn- 
tire lien, he shall pay in addition to the face of the lien all interest accruing 
thereon up to the time for the payment of the next annual installment. 
B. C. $1163. 
$3606. Default on One Installment. 813. If any installment is not 
Paid when due it shall bear interest from the time it becomes payable at the 
Tate of twelve per cent. per annum, and if it shall remain unpaid for more 
than six months after it matures, then the entire amount of the lien shall 
Mature and become payable, and from the time of its maturity shall bear 
wterest at the rate of twelve per cent. per annum. B. C. $1164. 


_ 43607. Rights of Warrant Holder. $14. At any time after the expira- 
tion of six months as provided in the preceding section of this act, the city 
or any holder of any of the warrants proyided for herein, may by motion 
apply to the court for an order of sale‘against the property on which the lien 
remains unpaid. Such order of sale shall issue to the sheriff of the county 
and the property therein described shall be sold in the same manner as other 
real property is sold under special execution and all provisions of law ap- 
Plicable to sales of real property upon execution shall be applicable to such 
Sale, except as to stay of execution, appraisement, and that the period of 
redemption allowed shall be one year from the date of sale, after the expira- 
tion of which time a deed shall issue from the sheriff or his successor to the 
Purchaser or assignee or representative of the purchaser and the absolute 
fee Simple title to the property shall pass to the purchaser at such sale, or to 
'S ASSigns, as many lots or parcels of land may be included in one order of 
Sale as are delinquent. B. C. 81165. 


$3608. No Sale if Lien Discharged. 415. If, after the expiration of six 
months and before an order of sale shall have been issued, the delinquent 
mstallment is paid together with all accrued interest at the rate of twelve 
Per Cent. on the entire lien up to the date of payment, the increased interest 
and right of sale shall cease until another default in payment be made. 
B. C. $1166. 
_ 33609. Who May Purchase. $16. Either the city, any warrant holder 
mterested in the fund or other person may become a purchaser at any sale 
made under the provisions of this act, but if the city become a purchaser, it 
shall hold the title to the property as a trustee for the warrant holders and 
shall not be chargeable with the amount bid therefor. B. C. $1167. 


53610. City May Sell Property Bought. $17. The city shall have 
power through its mayor and clerk to sell, assign, transfer or otherwise dis- 
pose of by deed of quit claim any property purchased at such sale and the 
Proceeds thereof shall be placed in the fund of the particular district, and be 
in lieu of the property, and absolute title to the property shall vest in the 
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assignee or vendee of the city when the period of redemption shall have ex> 
pired. B. C. $1168, 


$3611. Parties Not Brought In. §18. The failure to bring into the pros 
ceeding all of the owners of property within the district subject to assess- 
ment shall in no wise affect the power of the court to proceed as to the parties 
brought in. In such case a subsequent petition may be filed and like pro- 
ceedings had thereon as hereinbefore provided. B. C. $1169, 


$3612. Release of Part of Property. $19. If a portion of the property 
within the district be from any cause whatsoever released or discharged 
from the assessment, the court shall nevertheless proceed to establish the 
lien against the property not discharged. B. C. 81170. 


§3613. Petition to Set Aside Decree. §20. If in the enforcement of 
any assessment for a local improvement, decrees of foreclosure have been 
entered or in cases where sales have been made under such decrees of the 
property assessed, and it has been brought in by the city, upon application 
made to the court by the city, an order shall be issued by the court directing 
the several defendants to show cause why the decrees and sales (if sales 
have been made in the several actions) should not be set aside, the several 
suits consolidated, and a new decree entered charging said property with 
the assessment and establishing a lien, in the same manner and form as 
hereinbefore provided. A copy of said order to show cause shall be served 
upon the parties interested, personally or by publication, as summns is 
served and shall be returnable not less than five nor more than ten day:. from” 
its date. B. C. 81171: 


$3614. Procedure. §21. Upon the return day at the hour therein 
named the court shall proceed summarily to hear and determine the matter 
as hereinbefore specified in section 6 of this act: Provided, That no objec- 
tions or defenses to the assessment or any part thereof, shall be urged or 
heard which were or could have been adjudicated in the original proceeding. 
B. C. §1172. 

§3615. Judgment. 822. Upon the hearing the court shall entcr a 
decree setting aside the former decrees and sales, if sales have been made, 
and establishing the charge as a first and a paramount lien upon the several 
lots and parcels of land in the same manner and form as hereinbefore pro- 
vided for. B. C. 81173. 


$3616. Call of Old Warrants. §23. Before making application for con- 
solidation and the establishment of liens by decree as hereinbefore provided, 
the city shall cause a notice to be published in the official newspaper of the 
city, directed to the holders of the warrants issued against the fund of the 
particular district which it 1s desired to refund, that the city is about to re- 
fund the warrants of that district into six per cent. warrants, to be issued 
under the provisions of this act, to the amount of the outstanding and unpaid 
assessments in the district; that such new warrants will be issued of such 
denominations as may be determined by the mayor and clerk of the city, 
not exceeding fifty dollars each, numbered from one upwards, and will be 
called in the order of their number; the numbers of the new warrants issued 
to the several holders of old warrants will be relatively the same as the sur- 
rendered warrants, and shall be issued in proportion to the amount of their 
holdings. Such notice shall further specify that all outstanding warrants 
against the fund must be deposited with the city treasurer within sixty days 
from the first publication thereof. The notice shall be published for four 
weeks in each regular issue of the official paper of the city. B.C. 813174. 
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| $3617. Redemption Warrants. §24. If at the expiration of sixty days 
all the warrants have not been deposited for exchange as provided in the 
notice, the city may at its option pay into the fund for the redemption of the 
undeposited warrants the amount thereof, principal and interest, and imme- 
diately call the same for payment: Provided, The face of the undeposited 
warrants does not exceed ten per cent. of the face of the warrants then out- 
standing against the particular fund. If ninety per cent. of the outstanding 
warrants are not deposited for refunding within sixty days, then the war- 
rants which may have been deposited shall be returned to the owners thereof, 
on demand: Provided, That if before such demand be made a sufficient 
number of the outstanding warrants be further deposited so as to make the 
amount required by this act, the city may proceed in the same manner as if 
the proper amount had been deposited within sixty days. If ninety per cent. 
Or more of the warrants are deposited as before provided and funds supplied 
by the city for the redemption of the unsurrendered warrants, then the city 
shall proceed as hereinbefore provided, for the establishment of the lien of 
the assessment, and when the decree therefor has been entered, the: mayor 
and clerk or controller are hereby authorized to issue warrants against the | 
snecial fund to the amount of the total charge established by the decree as a 
lien against the property within the district, which warrants shall be payable 
only out of the special fund, and the holder of any warrant or coupon for 
interest issued under the authority of this act shall have no claim therefor 
- against the city by which the same is issued, in any event, except from the 
collections of the charge established as a lien on the property within the 
‘particular district, but his remedy in case of non-payment shall be confined 
exclusively to the enforcement of the decree. Upon the issuance of such new 
Warrants the surrendered warrants shall be canceled. B. C. $1175. 


$3618. Appeal §25. In case of appeal from the decree establishing the 
cn, New warrants shall not be issued until the determination thereof. 
B. C. 81176. 
$3619. City May Take New Warrants. 826. In cases where the city 
May supply funds for the redemption of undeposited warrants it shall be 
entitled to receive warrants of the new issue to the amount of the funds so 
supplied upon the same conditions as the holders of surrendered warrants. 


B. C. $1177. 

$3620. Form. of Warrant. $27. The warrants shall be in form sub- 
stantially as follows: 

No, , Washington, day of , 189— $———— 


The city of will pay to the order of the sum of 
dollars, With six per cent. interest, payable annually out of the local im- 
Provement fund of street originally provided for by ordinance No. —. 

le-lien of the assessment for supplying said fund has been established by 
Cree of the superior court of county, dated day , 189—. 
‘his warrant is a refunding warrant issued under the provisions of an 
act of the legislature of the State of Washington entitled “An act in relation 
'© assessments for local improvements, providing for the enforcement thereof 
and the refunding of warrants issued therefor, and declaring an emergency,” 
“PProved (March 17, 1897). 
. “ach of said warrants shall have attached thereto five interest coupons 
“Or the amount of each year’s interest upon the face of the warrant and shall 


ae that it is payable only out of the special fund described in the warrant 
nd is for interest on a warrant drawn against such fund. B. C. $1178. 


& $3621. Application of Special Fund. §28. All money paid into the 
Pecial fund shall first be applied to the paynient of the interest accruing on 
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the warrants, and at the end of each year any money remaining in the fund 
shall be applied to the payment of the warrants in the order of their num- 
ber, which shall be called by the city treasurer through a notice published 
in the official newspaper of the city in each issue thereof for the period of 
one week, and all warrants called shall cease to bear interest from the date 
of the last day of the call, but no interest shall be paid until the coupon 
therefor is surrendered and canceled. B. C. $1179. 


83622. Act Applies to All Assessments, 829. This act shall apply to 
all assessments for local improvements and to the warrants issued therefor, 
whether original assessments or reassessments and whether collectible by 
suit or by summary sale, as other city taxes are collected. And in any case 
where it is desired to refund the warrants against a special fund the assess- 
ment for which is collectible as other city taxes are collected, the city may 
proceed as hereinbefore provided by petition to the proper superior court 
for a decree establishing the lien of the assessment, and upon such applica- 
tion an order shall issue to the several parties whose property is charged 
with the assessment, in substantially the same form as hereinbefore provided, 
to show cause why a decree should not be entered. Such order shall be 
made returnable as hereinbefore provided, and all subsequent proceedings 
shall be in conformity with this act so far as they are applicable; and like 
procedure shall be had with reference to the warrant holders as in this act 
hereinbefore provided. B. C. 81180. 


$3623. Act Is Concurrent. $30. Nothing in this act shall be construed 
to repeal, change or modify any existing act, charter or ordinance affecting 
the enforcement of assessments for local improvements or the issuance of 
warrants therefor, but shall be construed as an additional and concurrent 
procedure or remedy. B. C. 81181. 


AN ACT relating to and authorizing the collection of assessments for local 
improvements by a new assessment or re-assessment of the cost and ex- 
pense of making same in cities and towns, and declaring an emergency. 
Approved March g, 1893. Laws ’93 p 226. 


§3624. Re-Assessments. §1. That whenever an assessment for layin: 
out, establishing, closing, straightening, altering, widening, grading, re- 
grading, paving, re-paving, planking, re-planking, sidewalking and bridging, 
macadamizing, re-macadamizing, graveling, re-graveling, piling, re-p.ling, 
capping, re-capping, any street, avenue or alley, or for any local improve- 
ment, which has heretofore been made or which may hereafter be made by 
any city or town, has been or may be hereafter declared void and its en- 
forcement under the charter or laws governing such city or town refused 
by the courts of this state, or for any cause whatever has been herctofore or 
may be hereafter set aside, annulled or declared void by any court, either 
directly or by virtue of any decision of such court, the council of such city 
or town shall, by ordinance, order and make a new assessment or rc-assess- 
ment upon the lots, blocks or parcels of land which have been or will be 
benefited by such local improvement, to the extent of their proportionate 
part of the expense thereof, and in case the eost shall exceed the actual value 
of such local improvement the new assessment or re-assessment shall be for 
and based upon the actual value of the same at the time of its completion: 
and to this end the board of public works or other proper authority of such 
city or town shall make a new assessment roll in equitable manner with 
reference to the benefits received, as near as may be in accordance with the 
law in force at the time such re-assessment is made. and when the sam> 
shall have been confirmed and approved by the council it shall be enforced 
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and collected in the same manner that other assessments for local improve- 
ments are enforced and collected under the charter or laws governing such 
city or town; but all proceedings relative to making the expense of local im- 
provements chargeable upon property benefited thereby, required and pro- 
vided by the charter or laws of such city or town prior to the making of 
original assessment roll, shall not be included nor required within the pur- 
pose of this act. | B. C, $1139. 


§3625. City Council’s Duties. 82. The city council of such city or 
town shall by ordinance arder and make a new assessment or re-assessment, 
as provided in preceding section, upon the lots, blocks, or parcels of land, 
which have been or will be benefited by such improvement, to the extent of 
their proportionate part of the cost, expense and value thereof. B.C. 81140. 


$3626. Assessment Roll. §3. Upon the passage of an ordinance, as 
hereinbefore provided, the board of public works, or other proper authority 
of such city or town, shall make out an assessment roll according to the pro- 
visions of the said ordinance, and shall certify the same to the council of 
such city or town. B. C. $1141. 


§3627. Notice. §4. Upon receiving the said assessment roll the clerk 
af such city or town shall give notice by three (3) successive publications in 
the official newspaper of such city or town, that such assessment roll is on 
fle in his office, the date of filing of same, and said notice shall state a time 
at which the council will hear and consider objections to said assessment 
roll by the parties aggrieved by such assessment. The owner or owners of 
any property which is assessed in such assessment roll, whether named or 
not in such roll, may within ten (10) days from the last publication provided 
herein, file with the clerk his objections in writing to said assessment. 

B. C. 81142. 

$3628. Council to Hear Objections. §5. At the time appointed for 
hearing objections to such assessment the council shall hear and determine 
all objections which have been filed by any party interested, to the regularity 
of the proceedings in making such re-assessment and to the correctness of 
the amount of such re-assessment, or of the amount levied on any particular 
lot or parcel of land; and the council shall have the power to adjourn such 
hearing from time to time, and shall have power, in their discretion, to 
revise, correct, confirm, or set aside, and to order that such assessment be 
made de novo, and such council shall pass an order approving and confirming 
said proceedings and said re-asscssment as corrected by them, and their de- 
cision and order shall be a final determination of the regularity, validity and 
correctness of said re-assessment, to the amount thereof, levied on each lot 
or parcel of land. If the council of any such city consists of two houses the 
hearing shall be had before a joint session, but the ordinance approving and 
confirming the re-assessment shall be passed in the same manner as othe? 
ordinances. B. C. $1143. 


$3629. Re-Assessment Not to Be Defeated. 86. The fact that the 
contract has been let or that such improvement shall have been made and 
completed in whole or in part shall not prevent such assessment from being 
made, nor shall the omission, failure or neglect of any officer or officers to 
comply with the provisions of’ the charter or laws governing such city or 
town, as to petition, notice, resolution to improve, estimate, survey, diagram, 
manner of letting contract or execution of work, or any other matter what- 
soever connected with the improvement and the first assessment thereof, 
operate to invalidate or in any way effect (affect) the making of the new 
assessment or re-assessment as provided for by this act, charging the prop- 
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erty benefited with the expense thereof: Provided, That such new assess- 
ment shall be for an amount which shall not exceed the actual cost and value 
of the improvement, together with any interest that shall have lawfully ac- 
crued thereon, and that such amount be equitably apportioned upon the 
property benefited thereby, according to the provisions of the charter or 
laws of such city or town. Jt being the true intent and meaning of this act 
to make the cost and expense of all local improvements payable by the real 
estate benefited by such improvement by making a re-assessment therefor, 
notwithstanding that the proceedings of the common council or board of 
public works or any of its officers may be found irregular or defective. 
whether jurisdictional or otherwise; when such re-assessment is completed 
all sums paid on the former attempted assessment shall be credited to the 
property on account of which the same was paid. B. C. $1144. 


§3630. Former Void Assessment Not Bar. 87. In all cases where the 
treasurer, city or town authorities, shall be unable to enforce the collection 
of any special assessment, by reason of irregularity or omission in any pro- 
ceedings subsequent to the confirmation of such assessment, the council is 
authorized and empowered to cause a new warrant or order to issue to the 
treasurer or other proper officers for the collection of any assessment which, 
by reason of such irregularity or omission, remains unpaid and not col- 
lected. The treasurer or other proper officers shall proceed under such new 
warrant or order to enforce and collect the assessments therein specified in 
the same manner, as near as may be, as is prescribed by the provisions of 
this act, for the enforcement and collection of special assessments, after the 
same shall have been confirmed as in this act provided; and as often as any 
failure shall occur by reason of such irregularities or omissions, a new war- 
rant or order may issue, and new proceedings be had in like manner, until 
such special assessment shall be fully collected as to each and every lot or 
parcel of land charged therewith. B. C. $1145. 


§3631. Appeal. 88. Any person who has filed objections to such new 
assessment or re-assessment, as hereinbefore provided, shall have the right 
to appeal to the superior court of this state and county in which such city 
or town may be situated. B. C. $1146. 


$3632. Manner of Taking Appeal. 89. Such appeal shall be made by 
hling a written notice of appeal with the clerk of such city or town within 
ten (10) days after such new assessment or re-assessment roll shall have been 
approved and confirmed by the council, and said notice shall describe the 
property and the objections of such appellant to such assessment, and such 
appellant shall also file with the clerk of the superior court aforesaid, within 
twenty (20) days from the approval and confirmation of such roll by the 
council, a copy of said notice, appeal, re-assessment roll and proceedings 
thereon, certified by the clerk ‘of such city or town, together with a bond 
to such-city or town, conditioned to pay all costs that may be awarded against 
the appellant in such sum not less than two hundred ($200) dollars and with 
such security as shall be approved by a judge of said court, and the case 
shall be docketed by the clerk of such court in the name of the person taking 
such appeal against said city or town, as “an appeal from assessments.” Said 
cause shall then be at issue and shall have preference over all civil cases 
pending in said court, except proceedings under the act relating to eminent 
domain by cities and towns, actions of forcible entry and detainer. Such 
appeal shall be tried in said court as in the case of equitable causes, except 
that no pleadings shall be necessary. The judgment of the court shall be 
either to confirm, modify or annul the assessment in so far as the same af- 
fects the property of the appellant, from which judgment an appeal shall lie 
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to the supreme court, as in other causes. In case the assessment is con- 
firmed, the fees of clerk of the city or town for copies of the record shall be 
taxed against appellant with other costs. B. C. 81147. 


$3633. Act a Concurrent Remedy. $10. This act shall not be con- 
strued as repealing the provisions now existing in any city charter for the 
making of new assessments or re-assessments, but shall be considered as pro- 
viding a concurrent remedy in such cases. And any city whose charter pro- 
vides for any such new assessment or re-assessment may provide (proceed) 
either under such charter provisions or under this act. B. C. 81148. 


$3634. Re-Assessment in Consolidated City. 811. That the city coun- 
cil of any eity which is composed of two or more cities which have been or 
may hereafter be consolidated, as provided by law, shall have power to 
make and pass all necessary ordinances, orders and resolutions for such new 
assessment or re-assessment, where the improvement for which an alleged 
assessment has been made by any such former cities prior to the consolida- 
tion thereof into one city, and to fully carry out and enforce the provisions 
of this act. B. C. $1149. 


AN ACT relating to maintenance, repairs and renewals of sidewalks in 
cities of the first, second or third class, and providing for pavement 
(payment) therefor by the owners of abutting property, and declaring 
an emergency. ApprovedMarch 21, 1895. Laws ’95 p’ 384. 


- 


Amendatory—AN ACT to amend section (1) of an act entitled: “An act 
relating to maintenance, repairs and renewal of sidewalks in cities of the 
first second or third class and providing for payment therefor by the 
owners of abutting property and declaring an emergency,” approved 
March 21, 1895. Approved March 13, 1899. Laws ’99 p IIo. 


$3635. Repair of Side-Walks. 81. That whenever any street, lane, 
Square, place or alley in any city of the first, second, third or fourth class 
now or hereafter legally organized in this state, shall have been improved by 
the construction of a sidewalk or sidewalks along cither or both sides thereof, 
the duty, burden and expense of maintenance, repairs and renewal of such 
sidewalk or sidewalks, shall devolve upon the property directly abutting 
upon that side of such street along which such sidewalk has been constructed 
as hereinafter provided. Whenever, in the judgment of that officer or de- 
partment of any such city who or which is or shall be charged with the 
Inspection and care of the sidewalks along the public streets, lanes, squares, 
places and alleys in such city, the condition of any sidewalk is such as to 
render the saine unfit or unsafe for purposes of public travel, the said officer 
or department shall thereupon notify the owner of the property immediately 
abutting upon said portion of said sidewalk of the condition thereof, instruct- 
ing the said owner to clean, repair or renew the said portion of said street 
or sidewalk. Said notice shall specify a reasonable time within which such 
cleaning, repairs or renewals shall be executed by the said owner, and in 
case the said owner shall fail to comply with the instructions of said notice 
Witnin the time therein specified, then the said officer or department shall 
Proceed to clean said walk or to make such repairs or renewal forthwith, 
and shall charge the full cost thereof to the said owner of abutting property, 
Which said charge shall become a lien upon said property and shall be col- 
lected by due process of law. lor the purposes of this act all property hav- 
nga frontage upon that side or margin of any street shall be deemed to be 
a>utting property, and such property shall be chargeable, as provided by this 
act, for all costs of maintenance, repairs or renewal of any form of sidewalk 
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‘mprovement between the said street margin and the roadway lying in front 
of and adjacent to said property, and the term sidewalk is (as) intended 
‘or the purposes of this act, shall be taken to include any and all structures 
or forms of street improvement included in the space between the street 
margin and the roadway. 


$3636. Existing Powers Saved. §2. Nothing in this act shall be con- 
strued to limit or repeal any existing powers of cities of the first, second or 
third class with reference to the improvement or maintenance of sidewalks, 
streets, lanes, places, squares or alleys, but the power and authority herein 
zranted are to be exercised concurrent with or in extension of the powers 
and authority now existing. The legislative authority of any city, before 
exercising the powers and authority herein granted, shall by proper ordi- 
nance provided for the application and enforcement of the same within the 
limitations herein specified. B. C. 8976. 


AN ACT prescribing the time within which actions may be brought by muni- 
cipal corporations for the collection of special assessment for local im- 
provements. Approved March 20, 1895. Laws ’95 p 270. 


$3637. Limitation of Action on Local Assessment. $1. All actions by 
municipal corporations to collect any special assessment for local improve- 
ment of any kind, against any person, corporation or property whatsoever, 
or to enforce any lien for any special assessment for local improvement of 
any kind, shall be commenced within ten years after said assessment shall 
have become delinquent or due, or within ten years after the last install- 
ment of any such special assessment shall have become delinquent or due, 
when said special assessment is payable in installments. 


B. C. §1150. 


AN ACT authorizing municipal corporations to provide for the acceptance 
of warrants upon local improvement funds in satisfaction of assessment 
for local improvements. Approved March 13, 1899. Laws ’99 p 156. 


$3638. Warrants May Be Accepted. §1. Municipal corporations may 
from time to time authorize by ordinance or resolution, the acceptance, in 
due order of priority of right, by the county treasurer or city treasurer or 
other designated officers, of warrants issued by such corporations against 
local improvement funds in satisfaction of assessments levied to supply such 
funds. 


§ 36309. For Judgments. §2. Municipal corporations are author- 
ized to accept local improvement warrants in satisfaction of judgments 
rendered in favor of such corporations against property owners who have 
become delinquent in the payment of assessments levied to pay for local 
improvements. 


$3640. For Certificates of Purchase. §3. Municipal corporations 
are authorized to accept local improvement warrants in payment for cer- 
tificates of purchase held by such corporations in cases where the property 
of delinquents has been sold by the sheriff under execution or by the county 
treasurer or city treasurer at tax sale for failure to pay assessments for 
local improvements. 


§3641. Identity of Warrant and Debt. 84. No warrants shall be avail- 
able for the purposes designated by this act except in payment of an assess- 
ment for a local improvement, the fund for which was created by the ordi- 
nance or resolution by virtue of which the warrant was issued. 


$3642. Concurrent Remedy. §5. This act is not intended to super- 
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sede or repeal charter provisions of any municipal corporation, but to be 
supplementary to and concurrent with such provisions; and the powers con- 
ferred by this act may be exercised from time to time under such restrictions 
and upon such conditions as municipal corporations may by ordinance pre- 
scribe. 


PUBLIC UTILITIES. 


AN ACT authorizing cities and towns to construct, condemn and purchase, 
purchase, acquire, add to, maintain, conduct and operate water works, 
systems of sewerage, works for lighting, heating, fuel and power pur- 
poses, cable, electric and other railways, with all land and property re- 
quired therefor, providing for payment therefor, repealing an act en- 
titled “An act relating to and authorizing cities and towns to purchase, 
construct and maintain water works, systems of sewerage, gas and elec: 
tric light plants and to issue bonds to pay therefor, and declaring an 
emergency,” approved February roth, 1893, and declaring an emergency, 
Approved March 17, 1897. Proceedings and rights saved; Repeal of 
Laws ’93 p 12. Laws ’97 p 326. 


Amendatory—AN ACT to amend section one of an act entitled “An act 
amending section one of an act entitled ‘An act authorizing cities ana 
towns to construct, condemn and purchase, purchase, acquire, add to, 
maintain, conduct and operate waterways, systems of sewerage, works 
for lighting, heating, fuel and power purposes, cable, electric and other 
railways, with all land and property required therefor, providing for pay- 
ment therefor, repealing an act entitled ‘An act relating to and authoriz- 
ing cities and towns to purchase, construct and maintain waterworks, 
systems of sewerage, gas and electric light plants, and to issue bonds to 
pay therefor and declaring an emergency,’ approved February 10, 1893, 
and declaring an emergency, approved March 17, 1897, being section 
one of chapter 112 of the Session Laws of the State of Washington for 
1897,” approved March 14, 1899, and declaring an emergency. Approved 
March 11, 1905. Laws ’o5 ch 159. 

§ 3643. Ownership of Public Utilities. §1. That any incorporated city or 
town within the state be and is hereby authorized to construct, condemn 
and purchase, purchase, acquire, add to, maintain, conduct and operate water 
works within or without its limits for the purpose of furnishing such city 
Or town and the inhabitants thereof and any other persons with an ample 
supply of water for all uses and purposes, public and private, including 
water power or other power derived therefrom, with full power to regulate 
and control the use, distribution and price thereof: and to construct and 
maintain systems of sewerage, with full jurisdiction and authority to manage, 
regulate and control the same, within and without the limits of the corpora- 
tion; and to construct, condemn and purchase, purchase, acquire, add to, 
Maintain and operate works, plants and facilities for the purpose of furnish- 
ing such city or town and the inhabitants thereof and any other persons with 
gas, electricity, and other means, power and facilities for lighting, heating 
fuel and power purposes, public and private, with full authority to regulate 
oe ee saree a oe sgeeart and to authorize the con- 
eee os oe oe Vv os is a eoenail purposes, and pur- 
aan fee er from a when de ae within such city, for its own 

fietnees Ste purpose of selling to its inhabitants and other persons doing 
al in such city, and to regulate and control the use and price of 


ectri 
seed Power so supplied, and to construct, condemn and purchase, pur- 
within acquire, add to, maintain and operate cable, electric or other railways 


the corporate limits of said city or town for the transportation of 
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freight and passengers with full authority to regulate and control the use 
and operation thereof; and to fix, alter, regulate and control the fares and 
rates to be charged thereon; and for the purposes aforesaid it shall be lawtul 
for any city or town in this state to take, condemn and purchase, purchase, 
acquire and retain water from any public or navigable lake or water course, 
perceiating or subterranean water or any underflowing water within the 
state. and by means of aqueducts or pipe line conduct the same to said city 
or town, and such city or town is hereby authorized and empowered to erect 
and build dams or other works across or at the outlet of any lake or water 
course in this state for the purpose of storing and retaining water therein up 
to and above high water mark and for all the purposes of erecting such acque- 
ducts, pipe lines, dams, or water works, or other necessary structures in stor- 
ing and retaining water as above provided, or for any of the purposes pro- 
vided for by this act such city or town shall have the right to occupy and use 
the beds and shores up to high water mark of any such water course or lakes 
and to acquire the right by purchase or by condemnation or purchase or 
otherwise to any water, water rights, easements or privileges named in this 
act, or necessary for any said purposes: Provided, That no such dam or other 
structure shall impede, obstruct or in any way interfere with public naviga- 
tion or other public uses of such lake and water course: Provided, That 
should private property be necessary for any such purposes, or for storing 
water above high water mark, such city or town may condemn and purchase, 
or purchase and acquire such private property. 

AN ACT amending section 1077 of Ballinger’s Annotated Codes and Stat- 
utes of Washington (’97 p 327 §2) relating to the power of incorporated 
cities and towns to maintain and construct water works, sewerage, 
works for lighting, fuel and power purposes, or cable, electric or other 
railways, and declaring an emergency. Approved March 16, 1901. Laws 


OI p 177. 


7 = 
o#S50 $3644. Mode of Exercise—Election—Bonds—Funds. §2. Whenever 
the city council or other corporate authority of any such city or town shall 
deem it advisable that the city or town of which they are officers shall ex- 
ercise the authority conferred upon them in relation to water works, sewer- 
age, and works for lighting, heating, fuel and power purposes, or cable, 
electric or other railways, any or all thereof, the corporation shall provide 
therefor by ordinance, which shall specify. and adopt the system or plan 
proposed and declare the estimated cost thereof as near as may be, and the 
same shall be submitted for ratification or rejection to the qualified voters 
of said city or town at a general or special election. Ten days notice of 
the purpose to submit such system or plan to be voted on at such election 
shall be given in the newspaper doing the city or town printing by publica- 
tion in each issue of said paper during said time: Provided, That. if the 
said city or town is to become indebted and issue bonds or warrants for 
such water works, sewerage system, lighting, heating, fuel or power works 
or railways, the said proposition and authority to become so indebted shall 
be adopted and assented to by three-fifths of the qualified voters of said 
city or town voting at said election, except as to the adoption or rejection 
of the system or plan of said improvements, which may be adopted by a 
majority vote. When such system or plan has been adopted, and no in- 
dcebtedness is to be incurred therefor, the corporate authorities may proceed 
forthwith to construct and acquire the improvements or lands contemplated, 
making payment therefor, from any available fund. When the system or 
plan has been adopted and the creation of an indebtedness by the issuance 
of bonds or warrants assented to as aforesaid, the said corporation shall 
be authorized and empowered to construct and acquire the improvements 
or lands contemplated, and to create an indebtedness 1nd to issue bonds 
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or warrants therefor, or for the condemnations thereof, as hereinafter pro- 
vided, to-wit: | 

(a) General city or town bonds may be issued to an amount not ex- 
ceeding five (5) per cent. of the taxable property, as shown on the last 
assessment roll of the city or town made for general municipal purposes; 
such bonds to be additional to all other outstanding indebtedness of the city 
Or town created within constitutional limits. The said bonds shall be issued 
in denominations of not less than one hundred, or more than one thousand 
dollars ; shall be numbered from one up consecutively, shall bear the date of 
their issue, shall be payable not more than twenty years from date, and 
Shall bear interest not exceeding six per cent. per annum, payable semi- 
annually, with interest coupons attached, and the principal and interest 
shall be made payable at such place as may be designated. The 
bonds and each coupon shall be signed by the mayor and attested 
by the clerk under the seal of the city or town. There shall be levied each 
year a tax upon the taxable property of such city or town, as the case may 
be, sufficient to pay the interest on said bonds as the same accrues, and 
before seven years prior to the maturity thereof, an annual sinking fund 
sufficient for the payment of said bonds at maturity, which taxes shall be- 
come due and collectible as other taxes. Said bonds shall be printed and 
engraved, or lithographed on good bond paper, and a duly authenticated 
copy of this act, together with the ordinance of the city or town directing 
the submission of such plan or system to the qualified voters of such city 
or town for ratification or rejection shall be printed on each bond, together 
with a printed copy of a signed statement by the mayor and clerk showing 
the result of said election. Such bonds shall be sold in such manner as 
the corporate authorities shall deem for the best interest of the city or 
town. A register shall be kept of all the bonds, which register shall show 
the number, date, amount, interest, name of payee, and when and where pay- 
able, and each and every bond executed, issued or sold under the provisions 
of this sub-division. 


(b) A special fund may be created for the sole purpose of defraying 

the cost and expense of construction or acquirement of each class of im- 
provements or lands contemplated, or any condemnation thereof, together 
with such interest as shall accrue upon the obligations issued therefor, into 
which said funds the authorities of said city or town may obligate and bind 
the city or town to set aside and pay a fixed proportion of the revenue or 
proceeds to be derived from the plan or system, lands or uses of which the 
said inprovement forms the whole or part, so long as any obligations are 
outstanding against said fund. In fixing said proportion, the authorities of 
such city or town shall have due regard to the cost of operation and main- 
tenance of the plan or system as constructed or added to, and shall not set 
aside into the special fund a greater proportion of the revenue and proceeds 

than, in their judgment, will be available over and above such cost of, main- 

tenance and operation. The city or town authorities may from time to 

time, by ordinance, transfer to any such special fund any other available 

funds of said city. Bonds or warrants may be issued against any such 

special fund to the amount of the cost or charges to be met therefrom. Such 

bonds of warrants shall be issued in denominations of not less than one 

hundred and not more than one thousand dollars, shall be numbered from one 

Up consecutively, and shall bear interest not exceeding six per cent., pavable 

semi-annually, the principal of any such bonds being payable upon call of 
the city or town treasurer in the order of their numbers whenever there is 
M such special fund, after payment of interest on all outstanding bonds or 
Warrants, a sufficient balance to pay the same. And any such bonds or 
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warrants issued against any special fund as herein provided shall be a valid 
claim of the holder thereof only as against the said special fund, and the 
fixed proportion of special revenues obligated to be set aside therein, and 
shall not constitute an indebtedness of such city or town within the mean- 
ing of the constitutional provisions and limitations. The principal and inter- 
est of any such bonds or warrants shall be made payable at such place as 
may be designated. Each such bond or warrant shall state upon its face 
that it is payable from a special fund, naming the said fund and the ordinance 
creating it. Said bonds or warrants shall be printed, or engraved or litho- 
graphed on good bond paper, and a duly authenticated copy of this act, to- 
gether with the whole or a summary of the ordinances of the city or town 
authorizing and directing the submission of such plan or system to the quali- 
fied voters of such city or town for ratification or rejection, and creating the 
special fund, shall be printed on each such bond or warrant, together with 
a printed copy of a signed statement by the mayor and clerks showing the 
result of such election. Said bonds or warrants shall be sold in such manner 
as the corporate authorities shall deem for the best interest of the city or 
town, or the corporate authorities may provide in any contract for the con- 
struction or acquirement of the proposed improvement that payment therefor 
shall be made only in such bonds and warrants at par value thereof. A 
register shall be kept of all bonds and warrants, which register shall show 
the number, date, amount, interest, name of payee and where payable, of 
each and every bond or warrant issued or sold under the provisions of this 
sub-division. Upon the creation of any such special fund and the issuance 
of any such obligation against the same, the fixed proportion of revenue 
shall be set aside and paid into said special fund as provided in the ordinance 
creating said fund, and in case any city or town shall fail to thus set aside 
and pay such fixed proportion as aforesaid, the holder of any bond or warrant 
against such special fund may bring suit or action against the city or town 
and compel such setting aside and payment. 


§3645. Previous Action Validated. §3. That in case the qualified elcc- 
tors of any city or town have heretofore at any election ratified any plan ec: 
system of improvements of the character set forth in this act, and have as- 
sented to an indebtedness therefor, which said election and ratification was 
held and made substantially in accordance with the provisions of section 2 
of this act, such ratification of plan and assent to indebtedness shall be held 
to be sufficient without the necessity of another election; and the construc- 
tion and acquirement of any such plan, system or lands, and the issuance of 
bonds or warrants in payment therefor, may be proceeded with by the corpor- 
ate authorities of said city or town under the further provisions of this act. 

B. C. 81078. 


AN ACT to authorize cities and towns which have purchased or constructed 
water works, or gas or electric light works, to lease or sell the same, 
and to ratify and confirm leases or sales of the same heretofore made by 
such cities and towns. Approved March 17, 1897. Laws ’97 p 297. 


§3646. Sale or Lease of Water or Light Plant. §1. Whenever any city 
or town in this state shall have purchased or constructed a system of water 
works, or a gas or electric light works, it shall be lawful for such city or town 
to sell such water works, or gas or electric works, or to lease the same for a 
term of years, in the manner hereinafter prescribed B. C. §1o8o0. 


§3647. Declaration of Council. 82. The council of such city or town 
shall ascertain, and by resolution declare, that the svstem of water works, or 
gas or electric light works, which it 1s proposed to sell or lease, cannot be 
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operated by such city or town, so as to repay the cost and expense of opera- 
tion, and interest on the capital invested therein, and the necessary deprecia- 
tion thereof, and that the same is, or threatens to become, a burdensome 
charge upon the taxpayers of such city or town. B. C. $1081. 


$3648. Contract of Sale or Lease. §3. After the passage of such reso- 
lution, and at any time before the next general election of officers for such 
city or town, it shall be lawful for the legislative authority of such city or 
town, by ordinance, to provide for the lease of such water works, or gas or 
electric light works, upon such terms and conditions as such ordinance may 
prescribe, and after the passage of such resolution, the legislative author- 
ity of such city or town shall, by ordinance, submit to the qualified electors 
thereof at the general city election, the question whether such water works, 
or gas or electric light works shall be sold or not; and if at such election 
a majority of said electors voting upon said question shall vote in the affirm- 
ative, it shall be lawful for such legislative authority to provide for the sale 
of, and to sell such water works, or gas or electric light works, upon such 
terms and conditions as such ordinance may prescribe. B. C. $1082. 


$3649. Previous Action Validated. 84. Whereas, certain cities and 
towns in this state have heretofore sold or leased their water works and 
electric light works, all such sales and leases are hereby ratified and con- 
firmed in so far, only, as that no question as to the validity of such sales or 
leases shall be hereafter raised upon the ground that at the date of such 
sales or leases there was no lawful authority for the making of the same in 
the charter of such city or town. B. C. $1083. 


AN ACT to preserve from pollution the water supplied to the inhabitants 
of cities and towns in the State of Washington; to declare what are — 
nuisances in the vicinity of the source of such water supply; providing 
for the abatement thereof, and for the punishment of the violations of 
this act. Approved March 13, 1899. Laws ’g99 p I14. 


$3650. Pollution of Water Supply. §1. That for the purpose of pro- 
tecting the water furnished to the inhabitants of towns and cities within this 
State from pollution the said towns and cities are hereby given jurisdiction 
over all property occupied by the works, reservoirs, systems, springs, branches, 
and pipes, by means of which and of all sources of supply from which such 
cities or the companies or individuals furnishing water to the inhabitants 


of such cities or towns obtain their supply of water, or store or conduct the 
same, 


$3651. Nuisances Near Water Supply. 82. That the establishment or 
maintenance of any slaughter pen, stock feeding yards, hog pens, or the deposit 
or maintenance of any uncleanly or unwholesome substance, or the conduct of 
any business or occupation, or the allowing of any condition upon or sufh- 
ciently near the sources from which the supply of water for the inhabitants of 
any such city or town is obtained, or where such water is stored, or the prop- 
erty or means through which the same may be conveyed or conducted so that 
such water would be polluted or the purity of such water or any part there- 
of destroyed or endangered, is hereby prohibited aud declared to be unlaw- 
ful, and is hereby declared to be and constitute a nuisance, and as such to 
be abated as other nuisances are abated under the provisions of the existing 
laws of the State of Washington, or under the laws which may be hereafter 
enacted in relation to the abatement thereof; and that any person or persons 
who shall do, establish, maintain, or create any of the things hereby pro- 
hibited for the purpose of or which shall have the effect of polluting any such 
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sources of water supply, or water, or shall do any of the things hereby de- 
clared to be unlawful, shall be deemed guilty of creating and maintaining 
a nuisance, and may be prosecuted therefor, and upon conviction thereof 
may be fined in any sum not exceeding five hundred dollars. 


$3652. Abatement. §3. If upon the trial of any person or persons for 
the violation of any of the provisions of this act such person or persons 
shall be found guilty of creating or maintaining a nuisance as hereby defined 
or of violating any of the provisions of this act, it shall be the duty of such 
person or persons to forthwith abate such nuisance, and in the event of their 
failure so to do within one day after such conviction, unless further t'ne be 
granted by the court, a warrant shall be issued by the court wherein such 
conviction was obtained, directed to the sheriff of the county in which such 
nuisance exists, and the sheriff shall forthwith proceed to abate the said 
nuisance and the cost thereof shall be taxed against the party so convicted 
as part of the costs of such case. 


$3653. Duty of City Health Officers. §4. It is hereby made the duty 
of the city health officer, city physician, board of public health, mayor of the 
city or such other officer as may have the sanitary condition of such city or 
town in charge, to see that the provisions of this act are enforced and upon 
complaint being made to any such officer to immediately investigate the 
said complaint and if the same shall appear to be well founded it shall be and 
is hereby declared to be the duty of such officer to procced and file a com- 
plaint against the person or persons violating any of the provisions of this 
act and cause the arrest and prosecution of such person or persons. 


§3654. Injunction. 85. That any city supplicd with water from any 
source of supply as hereinbefore mentioned, or any corporation owning water 
works for the purpose of supplying any city or the inhabitants thereof with 
water in the event that any of the provisions of this act are being violated 
by any person, may, by civil action in the superior court of the proper county, 
have the maintenance of the nuisance which pollutes or tends to pollute 
the said water, as provided for by section 2 of this act, enjoined, and such 
injunction may be perpetual. 


AN ACT authorizing cities and towns other than cities of the first class to 
construct water works for irrigation and domestic purposes within as- 
assment districts, and to levy and collect special assessment and taxes 
to pay therefor, Approved March 16, 1901. Laws ’or p 238. 


§3655. Water System By General or Local Taxation. §1. That all 
cities and towns within the state, other than cities of the first class, where 
such cities are now empowered or may hereafter be empowered to construct 
water works for irrigation and domestic purposes, may do so either by the 
entire city or by assessment districts as the mayor and council of said city 
may determine. 


$3650. Let by Contract. §2. Before letting any contract for the 
construction of any water works for irrigation and domestic purposes, the 
mayor and council shall by ordinance or resolution adopt the p'ans therefor 
and shall fix and establish the assessment districts, if the same is to be con, 
structed at the expense of the district, and such cities ard towns are here- 
by authorized to charge the expense of such water works for irrigation and 
domestic purposes to all the property included within such district which 
is contiguous or approxin.ate to any street in which any main pipe or lateral 
pipe of such water works for irrigation and domestic purposes, is to be placed, 
and to levy special taxes upon such property to pay therefor, which assoss- 
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ment and tax shall be levied in accordance with the last general assessment 
ot the property within said district for city purposes. 


83657. All Laws Apply. 83.° That the purpose of providing for, 
constructing and maintaing such water works for irrigation and domestic 
purposes and issuing bonds to pay therefor, such cities and towns are here- 
DY authorized to proceed in all ways in accordance with, and apply all the 
provisions of an act of the legislature of this state, entitled “An act relating 
to internal improvements in cities authorizing the issuance and collection of 
bonds upon the property benefited by local improvements, and declaring an 
emergency,” approved March 9, 1893, and of .any and all other laws now in 
force or which may be hereafter enacted relating to the levy and collection. 
of special assessments and taxes. 


AN ACT authorizing cities and towns, other than cities of the first class, 
to construct sewers and drains within assessment districts, and to levy 
and collect special assessments and taxes to pay therefor, and declaring 

AS an emergency. Approved March 14, 1899. Laws ‘99 p 244. 


‘ 


a, 

40 ” $3658. Sewer System By General or Local Taxation. 81. That all 
cities and towns within the state, other than cities of the first class, where 
such cities are now or may hereafter be empowered to construct sewers or 
drains, may do so either by the entire city or by assessment districts, as the 
mayor and council of said city may determine. 


Ordinance and Plans—How Cost Paid. §3817h. 


§ 3660. All Laws Apply. 83. That the purpose of providing for 
Constructing and maintaining such sewer, drain or sewer system, 
and issuing bonds to pay therefor, such cities and towns are hereby author- 
ized to proceed in all ways in accordance with, and apply all the provisions 
of,an act of the legislature of this state, entitled “An act relating to internal 
Improvements in cities, authorizing the issuance and collection of bonds 
"pon the property benefited by local improvements, and declaring an emerg- 
cncy,” approved March oth, 1893, and of any and all other laws now in 
lorce or which may be hereafter enacted relating to the levy and collection 
Mf special assessments and taxes. 


AN ACT to provide for the drainage of cities of the second, third and fourth 
Class, by the construction of sewers and drains. Approved March Io, 

. boar Laws ’g! p 400. ° 
yd $2661. Drainage System. §1. All cities of the second, third and 
fourth class in this state are empowered to establish drainage and sewer- 
‘ge, and for the purpose of determining whether or not the city is susceptible 
of one, or requires two or more modes of drainage and to determine the best 
‘ystem of drainage for the city, may have preliminary surveys made and 
estimates of the cost thereof. The system adopted may provide for draining 
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the surface water and the under-ground water by separate plans and modes, 
or by the same system of drainage. The mode to be adopted shall be de- 
signed to effect the drainage, not only of the surface water but also the ground 
by under drainage where practicable to a depth sufficient to secure dryness 
of cellars and basement stories, and to relieve the land to be affected by 
such drainage from stagnant water. B. C. $1090; 1 H. C. 8724. 


$3662. Plans—Districts. §2. When a city is susceptible of one mode 
of drainage, the city may, after determining the proper location therefor, and 
after determining the size, dimensions and the material to be used, provide 
for the construction of one trunk or main sewer at the cost and expense 
of the city. And when the city is not susceptible of one mode of drainage 
the city council may from time to time, as the public convenience and neces- 
sity may require, determine, locate and establish sewer districts and con- 
struct in each a trunk or main sewer for the drainage thereof at the cost and 
expense of the city. B. C. $1091; 1 H. C. $725. 


$3663. Sub-District—Petition. §3. The city council may, on proper 
application, establish in connection with a main sewer sub-sewer districts 
for the purpose of drainage into a main sewer. The application may be made 
by petition signed by persons owning a majority of the land to be included 
within the sub-sewer district. The petition must set forth the following 
facts: 1. That the petitioners own a majority in quantity of the lands in- 
- cluded within the boundaries stated therein. 2. That the petitioners desire 
to have a sub-sewer district created and established, embracing therein the 
lands included within the boundaries set forth in the petition, and to have 
constructed therein a sewer of the dimensions and of the material stated in 
the petition, and the same shall be described and stated with reasonable cer- 
(ainty. 3. The commencement, intermediate line and course and ending 
wf the sub-sewer to be constructed. B. C. §1092; 1 H. C. 8726. 


$3664. Notice—Hearing. §4. When such application is presented the 
vity council shall fix a time for the hearing thereof, and.direct that notice of 
the hearing be given by the city clerk; the notice must be given by publishing 
the same in a newspaper or posting such notice in writing in three public 
places within the city. The notice shall state the object of the petition, the 
time when it will be heard, and give the boundaries of the proposed sewer dis- 
trict. It shall be signed by the city clerk. When the notice is published in a 
newspaper it must appear at least six days before the time fixed for the hear- 
ing, and when posted it must be so posted at least six days before the hearing. 
The affidavits of the publisher or the city clerk shall be taken and filed, show- 
ing the publication or posting. At the time fixed for the hearing, if it be 
found that the petition is signed by persons owning a majority in quantity 
of the lands included within the boundaries set forth therein, and the city 
council find that it is practicable and expedient to construct the sewer as 
prayed for in the petition, or as changed or modified at the hearing thereof, 
and that the same when constructed will drain all the lands included in the 
petition, the city council may grant the petition and provide for the con- 
struction of the sub-sewer at the cost and expense of the real property within 
the boundaries set forth in the petition, according to benefits. 
B. C. $1093; 1 H. C. 8727. 
$3665. Let By Contract.. §5. The sub-sewer shall be constructed by 
contract, let to the lowest bidder furnishing satisfactory sureties; but before 
a contract is let notice shall be given by publication in a newspaper, or by 
posting written notices in three public places in the city, one of which must 
be within the sub-sewer district, at least six davs before the time fixed for 
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considering the bids. If published, the notice must appear in a newspaper 
published in the city at least six days before the time fixed for considering 
bids, and an affidavit of the publication or posting must be taken and filed 
with the city clerk. The notice must be signed by the city clerk, and must 
set forth that bids will be received on a certain date therein named for the 
construction of a sewer, and that the size, dimensions of the sewer, and the ma- 
terials of which it is to be constructed may be seen at the office of the city 
clerk, and the date upon which the bids will be considered. All bids must be 
sealed and delivered to the city clerk. After the contract shall have been 
let and entered into, the city council may appoint some suitable person as 
superintendent on behalf of the sub-district to see that the work is done 
substantially as required by the contract, and whose compensation shall 
constitute part of the cost and expense of the construction of the sewer; 
or the superintendence of the construction may be required as part of the du- 
ties of the superintendent of streets when such office exists. 
B. €. $1094; 1 H. C. 8728. 
$3666. Notice of Completion—Hearing—Acceptance—Assessment. 86. 
After the sub-sewer contracted for shall have been constructed and approved 
by the person specially appointed to superintend the construction thereof, 
or by the superintendent of streets, or by a committee of the city council, 
and such fact be reported to the city council, notice shall be given to all 
Persons interested that said sub-sewer has been reported as completed, and 
that all objections to accepting the same, as constructed and completed 
according to the terms of the contract, will be heard and considered at a 
"ume to be fixed and stated in the notice. The notice mmust be signed by the 
“ty clerk and published one time in a newspaper published in the citv, or 
written notices posted by the city clerk in at least three public places in the 
city, one being within the sub-sewer district, at least six days before the 
date stated in the notice, and an affidavit of the publication or posting of the 
notices must be taken and filed. At the time fixed, or such other time as 
the hearing may have been adjourned to, the city council shall hear and de- 
termine all objections, written or oral, that may be presented to the accept- 
ance of the sewer by reason of not having been constructed or completed 
‘cording to the contract entered into for the construction thereof. After 
the sewer shall have been made to conform to the requirements of the con- 
tract, or after all objections made thereto shall have been overruled, the city 
council shall make an order accepting the same, and shall proceed to ascer- 
tain the entire cost of the construction of said sewer, including all necessary 
Incidental expenses; immediately thereafter the city assessor shall proceed 
tO assess and apportion the gross cost of such sewer to the real property 
Within the sub-sewer district, to each lot, tract, subdivision or parcel a ratable 
Proportion thereof, according to benefits enuring by reason of the construc- 
tion of the sewer. Each lot, tract, subdivision or parcel shall be described 
With reasonable certainty sufficient to identify the same. The name of each 
Owner shall be given when known; if not known the words “unknown owner” 
shall be written where the owner’s name would appear if known. The as- 
sessment must state the amount charged to each lot or parcel separately. 
he city assessor must make out the assessment and return the same within 
such reasonable time as the same can be conveniently done. TTe shall be 
allowed for his compensation the same compensation as when making other 
official assessments for city taxable purposes, and the amount of his com- 
Pensation shall be allowed by the city council and included as necessary In- 
cidental expenses. The assessment when made shall be known as the “assess- 
ment roll.” B. C. $1095; 1 H. C. 8729. 


83067. Equalizing Assessment. 87. As soon as the assessment roll 
577 


§§3668-3670 CITIES AND TOWNS—PUBLIC UTILITIES, SEWERS. 
Act ’91 p 406. 


shall have been made out and returned to the city clerk, the city council 
shall fix a time for hearing and determining objections thereto, and at the 
time fixed shall hear all written or oral objections to the assessment, and may 
adjourn the hearing thereof from time to time, not exceeding in all four 
weeks. Notice of the time fixed shall be given by publication at least one 
time in a newspaper published in the city, or by posting up written notices 
by the city clerk in three public places in the city, one of which shall be in 
the sub-sewer district, at least six days prior to the time fixed for the hear- 
_ ing, and an affidavit of the publishing or posting of the notice must be signed 
by the city clerk. After all objections shall have been heard and determined, 
the city council may make any order necessary or proper tending to equalize 
the assessment of the cost of construction of the sub-sewer proportionately 
to each lot, tract, subdivision or parcel within the sub-sewer district, ac- 
cording to benefits. The city clerk shall thereupon make out an equalized 
assessment roll of all the real property within the sub-sewer district, with 
the name of each owner or, if unknown, writing the words “unknown owners” 
in place of the Owner’s name, description of each lot, tract, subdivision or 
parcel, correcting any defective or misdescription, if any given, by the city 
assessor, and writing the amount of tax assessed to each lot, tract, sub- 
division or parcel separately. After completing the assessment roll the clerk 
must make out and append thereto his certificate to the effect that the 
assessment roll is true and correct as corrected and equalized, and is the 
assessment roll of the special tax for the construction of the sub-sewer of the 
sub-sewer district (giving the name and number thereof, if known by any), 
and thereafter the assessment roll shall be complete, valid and binding upon 
the property assessed. B. C. 81096; 1 H. C. §730. 


$3668. Tax Lien—Delinquencies. §8. From and after the making out 
and signing by the city clerk of the assessment roll mentioned in the pre- 
ceding section, the charges assessed upon each lot, tract, subdivision or parcel 
of land included within the sub-sewer district and listed upon the assess- 
ment roll, shall constitute a lien thereon, which lien shall continue for the 
full amount of the charges severally assesed to each lot, tract, subdivision 
or parcel of land, with delinquency, interest and costs, until paid or collected. 
Immediately thereafter the city clerk shall give notice by publication in a 
newspaper published in the city for a period of at least four weeks, one time 
each week, to the effect that the assessment roll has been delivered to the 
city marshal, and that if the assessments be not paid within two months from 
the date of the notice the same will be delinquent and ten per cent. will be 
added thereto for delinquency, and the assessment and delinquency col- 
lected with interest form date of delinquency at the rate of ten per cent. 
per annum and costs. B. C. $1097; 1 H. C. 8731. 


§3669. When Delinquent. 89. All assessments made under the pro- 
visions of this act shall become due and payable immediately after the as- 
sessment roll shall have been certified by the city clerk, and by him de- 
livered to and received by the city marshal, which date must be noted on the 
assessment roll by the city marshal. And unless the payments be made 
within two months from said date the same shall become delinquent, and 
thereupon ten per cent. shall be added thereto for delinquency. Upon de- 
livery of the assessment roll to the city marshal he shall stand charged 
therewith and be liable therefor on his official bond. 

B. C. 81098; 1 H. C. 8732. 

$3670. Sale of Property. $10. Within ten days, or other reasonable 
time, after any assessment shall have become delinquent by reason of non- 
payment, the city marshal [shall] advertise the property liable for the pay- 
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ment thereof for sale. A notice of the time and place of the sale must be 
advertised by posting a written or printed copy of notice upon or near to 
the lands to be sold, and in two other public places in the city; also by pub- 
lishing such notice in a newspaper published in the city, if any published 
therein. Posted notices must be so posted at least 30 days prior to the day 
of sale. Notices published in a newspaper must be so published one time 
each week for four successive wecks, the last insertion to be at least five 
days before the day of sale. Affidavits of the publication and posting must 
de taken and filed with a return of sale with the city clerk. The notice shall 
state the name of the person assessed, a description of the land assessed 
and the amount charged against the land, and must be signed by the city 
marshal. B. C. $1099; 1 H. C. §733. 


$3671. Time and Manner of Sale—Purchasers—Redemption. $11. All 
lands sold under the provisions of this act shall and must be sold at or near 
the front door of the city hall, or in case there be no city hall, then in front 
of the building where the city council holds its meetings (or did when the 
notice was given) and between the hours of 10 o’clock, a. m. and 12 o’clock 
m. on the day specified in the notice. The law providing for the sale of 
‘ands for delinquent state and county taxes, except as otherwise herein pro- 
vided, not inconsistent with the provisions of this act, and which can be 
applied thereto, shall be applicable and applied to all sales of lands made for 
delinquent taxes or assessments under the provisions of this act. When 
there is no bidder at the sale willing to take the land offered for any de- 
linquent assessments, the property shall be struck off and sold to the city 
treasurer for the benefit of the sub-sewer district fund; and shall thereafter 
be held and sold at private sale to any purchaser who will pay the amount 
for which the land was sold with interest from the date of sale at the rate 
of ten per cent. per annum, and any subsequent taxes paid thereon, with in- 
terest thereon at the same rate from payment thereof, subject to all taxes 
ind assessments accrued against the same: Provided, Any lands sold under 
the provisions of this act may be redeemed as now provided, or as may here- 
after be provided by law, for the redemption of property sold for state and 
county taxes or either, and all deeds made upon sale of any property under 
the provisions of this act shall have the same force and effect in evidence 
as is or may hereafter be provided by law for deeds of property sold for 
non-payment of state and county taxes or either: Provided, When lands 
are struck off and sold to the city treasurer, as hereinbefore provided, the 
title thereto if not redeemed, unless sold to a purchaser before the time of 
redemption expires, shall vest in the city treasurer in trust, without the exe- 
cution of a deed. If sold to a purchaser before redemption and not re- 
deemed, the title, after expiration of the time for redemption, shall pass 

leed of the city treasurer. 

without a deed other than the deed y BG. hibeie HS tay 


13672. Money to Be Paid in—Warrants. $812. All moneys, when col- 
lected for any assessment herein, shall be paid over to the city clerk, and by 
him immediately to the city treasurer, first charging him therewith. All 
moneys accruing and becoming due to any person or persons on account of 
the creation of a sub-sewer district, or the construction of a sub-sewer 
therein, shall be audited by the city council and paid out of the sub-sewer 
district fund, and warrants shall be drawn payable by the city treasurer 
Out of said fund. Warrants so drawn, if not paid for want of funds, shall 
be endorsed by the city treasurer “Not paid for want of funds, with date 
and signature, and a register thereafter [thereof] be kept by the city pica 
urer, and payment of warrants registered shall be made in chronological 
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order of their registry. After their registry for non-payment interest shall 
be paid thereon at the rate of six per cent. per annum. 
B. C, 81101; 1 H. C. 8735. 
$3673. Sewer Outside City. §13. If it be necessary to any system of 
drainage adopted by the city council to construct a drain or part of the sys- 
tem outside of the limits of the city, to connect with any stream of water, 
river, lake or other place of discharge of the city drainage, or any part 
thereof, the city council may acquire a_ right-of-way over any lands neces- 
sary for that purpose. All sewers constructed under authority of this act 
must be laid out and constructed over and within a public street, alley 
‘or other public place or highway, so far as practicable, but whenever it 
hecomes necessary to construct a sewer upon and through the lands of 
private persons or owners, within or without the city, the right-of-way 
therefor may be obtained as provided for by law, and the citv council 
may direct proceedings to be taken to obtain such right-of-way as is or 
may hereafter be provided by law. Drains for sewerage or for carrying 
away sewerage may be covered or open, as the city council may direct. 
B. C. $1102; 1 H. C. 8736. 


AN ACT requiring the appointment of police matrons in certain cities, des- 
ignating their duties and directing their compensation, and declaring 
emergency. Approved February 20, 1893. Laws ’93 p 24. | 


$3674. Police Matron. $81. That there shall be annexed to the police 
force of each city in this state having a population of not less than ten 
thousand inhabitants one or more police matrons who, subject to the control 
of the chief of police or other proper officer, shall have the immediate care 
of all females under arrest and while detained in the city prison until they 
are finally discharged therefrom. B. C. $1293. 


§ 3675. Assistance. §2. Any person on the police force or, in their 
absence, any other person present must aid and assist a matron when from 
necessity she may require it. B. C. §1294.° 


$3676. Jail Apartments for Men and Women. 83. For the purpose of 
effecting the main object of this act, no female under arrest shall be con- 
fined in the same cell or apartment of the city jail or prison, with any man 
whatever. B. C. $1295. 


§3677. Matron Must Be Recommended. %4. No person shall be ap- 
pointed to the office of police matron unless suitable for the position, and 
recommended therefor in writing by not less than twenty women in good 
standing, and residents of the city where the appointment is made. B. C. 81296. 


$3678. Term of Office. 85. <A police matron shall hold office for a 
period of four years, or until resignation, removal from the city or for cause; 
and for cause she may be removed at any time by a written order clearly 
stating the cause for her removal, when another matron must be appointed 
to fill the vacancy without unnecessary delay. B. C. $1297. 


$3679. Salary. 86. A police matron must be paid such compensation 
for her services as shall be fixed by the city council, and at such time as may 
be appointed for the payment of policemen. B. C. $1208. 
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AN ACT to permit farmers, gardeners and manufacturers to dispose of the 
products of their labor. Approved March 11, 1897. Laws ’97 p 97. 


$3681. Growers of Products May Huckster. $1. It shall be lawful for 
any farmer, gardener or other person, without license, to sell, deliver or ped- 
dle, any fruits, vegetables, berries, butter, eggs, fish, milk, poultry, meats, 
or any farm produce or edibles raised, caught, produced or manufactured by 
such person in any place in this state, each and every day, except Sundays, 
and all city or town ordinances in violation hereof are hereby declared void, 
and no city or town shall pass or enforce any ordinance requiring license 
from the producers and manufacturers of farm produce and edibles as herein 
defined: Provided, That this act shall not prohibit the sale or delivery of 
dairy products on Sunday. B. C. 81300. 


AN ACT authorizing and empowering cities of the first second, third and 
fourth classes to regulate and license by ordinance the riding of bicycles 
and other like vehicles; to construct, maintain and regulate the use of 
bicycle paths and roadways; prohibiting the improper, use of such paths 
and roadways and providing a penalty, and declaring an emergency. 
Approved March 6, 1899. Laws ’99 p 41. 


$3682. Bicycle Licenses—Paths. §1. All cities of the first, second, third 
and fourth classes in this state are hereby empowered and authorized to reg- 
ulate and license the riding of bicycles and other similar vehicles upon or 
along the streets, alleys, highways or other public grounds within their re- 
spective corporate limits and to construct and maintain bicycle paths or 
roadways within the corporate limits of such cities, respectively, or outside 
of any [and] beyond such corporate limits leading to or from such cities, 
respectively, 


§3683. Riding on Sidewalks. 82. It shall be unlawful for any person 
to ride upon a bicycle or other similar vehicle on the sidewalks of any city 
of the first, second, third or fourth classes within the limits within whick 
the city council of such city may by ordinance prohibit the riding of the same 
on sidewalks, and such cities are hereby empowered by ordinance to provide 


lor reasonable fines and penalties to be imposed for the violation of such or- . 
dinances, 


83684. Paths for Exclusive Use. 83. It shall be unlawful for any per- 
son to lead, drive, ride or propel any team, wagon, animal or vehicle other 
than those hereinbefore named, upon and along any bicycle path heretofore 
Constructed or that may hereafter be constructed, within or without the 
Corporate limits of any city, excepting at suitable crossings to be provided in 
tne construction of such paths. Any person violating the provisions of this 
section shall be guilty of a misdemeanor. 


83685, License Fees—Penalties. 84. Cities of the first, second, third 
and fourth class are hereby authorized and empowered by ordinance to 
‘stablish and collect reasonable license fees from all persons riding a bicycle 
other similar vehicle within their respective corporate limits, and to en- 
lorce the payment thereof by reasonable fines and penalties. 


13686. —— To Be Fixed by Ordinance. 85. The license fee to be paid 
the rules regulating the riding of bicycles or other similar vehicles 


s8I 


and 


38 Pierce's Code. 
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within any city of said classes shall be fixed by ordinance, and the rules 
regulating the use of such bicycle paths or roadways constructed or main- 
tained by them within the corporate limits of such cities under the authority 
of this act, and the fines and penalties for the violation of such rules shall be 
fixed by ordinance. 


$3687. Expenditure of Funds. §6. The city council of each city shall 
by ordinance provide that the whole amount or any amount not less than 
seventy-five (75) per centum of all license fees, fines, penalties or other mon- 
eys collected under the power hereby conferred, shall be paid into and placed 
to the credit of a special fund to be known as the*“Bicycle road fund,” and 
the moneys in said fund shall not be transferred to any other fund in such 
cities, and shall be paid out for the sole purpose of building and maintaining 
bicycle paths and roadways authorized to be constructed and maintained by 
this act, or for special policemen, bicycle tags, stationery and other expenses 
growing out of the regulating and licensing of the riding of bicycles and 
other vehicles and the construction and maintenance and regulation of the 
use of bicycle paths and roadways. 


AN ACT to authorize cities and incorporated towns to erect and maintain 
draw-bridges across navigable streams that flow through or penetrate 
the boundaries of such cities, and to authorize such cities and towns 
to grant franchises to persons and corporations to erect toll bridges 
across such navigable streams within the corporate limits of such cities 
and towns, and declaring an emergency. Approved March 28, 18go. 
Laws ’9o p 54. " 


§3688. Draw-Bridges Authorized—Franchises, $1. It shall be lawful 
for cities and incorporated towns, and they are hereby authorized by their 
respective legislative bodies, to erect and maintain draw-bridges across nav- 
igable streams that flow through or penetrate the boundaries of such cities 
or towns, when the public necessity requires it, or to grant franchises te 
persons or corporations to erect the same and charge tolls thereon. 

B. C. $1107; 1 H. C. $737. 

§3689. Notice to County Commissioners—Appeal. §2. Whenever any 
common council of any city, or board of trustees of any incorporated town, 
desire to erect a draw-bridge across any navigable stream on any street, 
or to grant the privilege so to do to any corporation or individual under the 
provisions of this act, such boards or trustees or common council shall notify 
the board of commissioners of the county in which such city or incorporated 
town is situated of such purpose, and the precise point where such bridge 
is proposed to be located. Said board of commissioners shall, within ten 
days from the receipt of the notice, if in session, and if not in session, then 
within five days after the first day of the next regular or special session, 
designate the width of the draw to be made in such bridge, and the length 
of span necessary to permit the free flow of water: Provided, That in case 
any person or body shall deem itself or themselves aggrieved by the deter- 
mination of the matter by said board, an appeal shall be allowed to the 
superior court of the county, which court shall have power and jurisdiction 
to hear and determine the matter upon such further notice and on such testi- 
mony as it shall direct to be produced. B. C. $1108; 1 H. C. 8738. 


$3690. License Tax—Toll Rates. §3. Before any franchise to build any 
bridge across any such navigable stream shall be granted by any such board 
of trustees or common council, they shall fix a license tax, not to exceed ten 
per cent. of the tolls collected annually, and upon the completion of said bridge 
shall inspect the same, and if the same be found to comply in all respects 
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with the specification previously made, and to be safe and convenient for 
the public, they shall declare the same open as a toll bridge, and shall imme- 
diately fix the rates of toll thereof. B. C. $1109; 1 H. C. 8739. 


§3691. Report to Council—Funds, 84. The owner or keeper of any toll 
bridges in any city or town shall, before the renewal of any license, report 
to the common council of the city, or the board of trustees of a town, under 
oath, the actual cost of construction and equipment of the toll bridge, the 
repairs and cost of maintaining the same during the preceding year, the 
amount of tax collected and the estimated cash value of the bridge, exclusive. 
of the franchise; and all funds arising from license tax shall be paid into th 
general fund of the city or town. B. C. $1110; 1 H. C. 8740 


$3692. Width of Draw. $85. All bridges constructed under the provisions 
of this act must be so constructed as not to obstruct navigation, and must 
have a draw or swing of sufficient space or span to permit the safe, convenient 
and expeditious passage at all times of any steamer, or vessel, or raft which 
may navigate the stream or waters bridged. B. C. 811113 1 H. C. 8741. 


§ 3693. Municipal Bridges. 86. ‘lhe cities and towns of this state may 
build and maintain toll bridges, and charge and collect tolls thereon, and to 
that end may provide a system and elect or appoint persons to operate the 
same, or the said bridges may be made free, as they may elect. 

B. C. 81112; 1 H. C. 8742. 


AN ACT to enlarge and define the powers of unclassified cities within the 

State of Washington, incorporated by special charter prior to the adop- 

tion of the state constitution. Approved March 13, 1899. Laws ’9g p 112. 
Constitutional provisions, §172. 


$3694: Additional Powers Granted. §1. The council, or other legislative 
body, of all cities within the State of Washington, which were created by 
special charter prior to the adoption of the state constitution, and which have 
not since re-incorporated under any general statute, shall have, in addition ts ° 
the powers specially granted by the charter of such cities, the following 
powers: ; 

1. To construct, establish and maintain drains and sewers. 

2. To impose and collect an annual license not exceeding two dollars on 
every dog owned or harbored within the limits of the city. 

3. Yo levy and collect annually a property tax on all property within 
such city. 

4. To license all shows, exhibitions and lawful games carried on therein; 
and to fix the rates of license tax upon the same, and to provide for the col- 
lection of the same by suit or otherwise. 

5. To permit, under such restrictions as they may deem proper, the con- 
struction and maintenance of telephone, telegraph and electric light lines 
therein. 

6. To impose fines, penalties and forfeitures for any and all violations of 
ordinances; and for any breach or violation of any ordinance; to fix the pen- 
alty by fine or imprisonment or both (but no such fines shall exceed three 
hundred dollars or the term of imprisonment or both:) but no such fine shall 
exceed three hundred dollars nor the term of imprisonment exceed three 
months. 

7. To cause all persons imprisoned for violation of any ordinance to 
labor on the streets or other public property or works within the city. 

8. Tomake all such ordinances, by-laws and regulations, not inconsistent 
with the constitution and laws of the State of Washington, as may be decmed 
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expedient to maintain the peace, good government and welfare of the city, 
and to do and perform any and all other acts and things necessary and proper 
to carry out the purposes of the municipal corporation. 


§3695. Sewer Systems. §2. The city council of all unclassified cities in 
this state are hereby authorized and empowered to construct a sewer or sys- 
tem of sewers and to keep the same in repair; the cost of such sewer or 
sewers shall be paid from a special fund to- be known as the “sewer fund” [to] 
be provided bv the city council which fund shall be created by a tax on all 
the property within the liniits of such city: Provided, That such tax shall not 
exceed fiftv cents on each one hundred dollars of the assessed value of all real 
and personal property within such city for any one year. Whenever it shall 
become necessary for the city to take or damage private property for the pur- 
pose of making or repairing sewers, and the city council cannot agree with 
the owner as to the price to be paid, the city council may direct proceedings 
to be taken by law for the condemnation of such property for such purpose. 


$3646. Tax for Sewers. §3. The city council shall have power to pro- 
vide by ordinance a complete system for the assessment, levy, and collection 
of all city taxes. All taxes assessed together with any percentage imposed for 
delinquency and the cost of collection, shall constitute liens on the property 
assessed trom and after the first day of November each year: which liens may 
be intorced by a summary sale of such property, and the execution and de- 
livery of all necessary certificates and deeds therefor, under such regulations 
as may be prescribed by ordinance or by action in any court of competent 
jurisdiction to foreclose such liens: Provided, That amy property sold for 
taxes shall be subject to redemption within the time and within the manner 
provided or that may ‘hereafter be provided by law for the redemption of 
property sold for state and county taxes. 


Supplementarv--AN ACT to legalize and validate the incorporation or re- 
incorporation of towns and cities incorporated or re-incorporated unde: 
an act approved March 24, 1890, entitled “An act providing for the organ- 
ization, classification, incorporation and government of municipal cor- 
porations, and declaring an emerger:cy,” and to legalize and vatidate ex- 
isting contracts and oblizatiors of such towns and cities. Approved 
March g, 1893. Laws ‘93 p 183. 


$3697. Corporations Validated. 81. The incorporation of all cities and 
towns in this state heretofore had or attempted under sections one, two 
and three of an act entitled “An act providing fer the organization, classifica- 
tion, incorporation and government of municipal corporations, and declaring 
an emergency,” approv ed March 24, 1890, and the re-incorporation of all cities 
and towns in this state heretcfore had or attempted under sections one, four 
and five of said act, under which attempted incorporation or re-incorporation 
an organized government has been maintained since the date thereof. is 
hereby for all purposes declared legal and valid, and such cities and towns 
are hereby declared duly incorporated. And all contracts and oblivati ys 
heretofore made, entered into or incurred by any such city or town so incor- 
porated or re- -incorporated are hereby declared legal and valid and of full 
force and effect. B. C. §705. 
Re-incorporation authorized, §3378, 


AN ACT to establish the validity of the organization of municipal corpora- 
tions incorporated under existing laws of the state, and declaring an 
emergency. Approved March 13, 1899. Laws ’99 p 103. 


§3698. Failure of Notice Supp:ied. 81. Any municipal corporatio™ 
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which has been incorporated under the existing laws of this state shall be 
a valid municipal corporation notwithstanding a failure to publish the notice 
of the election held or to be held for the purpose of determining whether such 
city should or shall become incorporated, for the length of time required by 
law governing such incorporation: Provided, a notice fulfilling in other re- 
spects the requirements of law shall have been published for one week prior to 


such election in a newspaper printed and published within the boundaries of 
the corporation. 


AN ACT providing for the dissolution of municipal corporations of the third 
and fourth classes, and declaring an emergency. Approved March 13, 
1897. Laws ’97 p 127. 


§3699. Disincorporation of Third and Fourth Class. $1. Cities of the 
third and fourth class, having a population of less than four thousand inhab- 
itants, and incorporated towns in the State of Washington, may be disin- 
corporated in the manner following: B. C. $1054. 


$3700. Petition—Election—Receiver. §2. Whenever a petition 
signed by a majority of the lawful registered voters of a city of the third and 
rourth class, containing less than four thousand inhabitants, shall be filed with 
the council of such city, or whenever a petition signed by a majority of the 
lawful registered voters of an incorporated town, shall be filed with the 
council df such town, it shall be the duty of such town to forthwith order an 
election to be held therein for the purpose of determining whether or not such 
<orporation shall be dissolved, and for the further purpose of electing a re- 
ceiver for the purpose of winding up the affairs of such city or town in case 
of dissolution: Provided, That in such cities and towns as may have no 
indebtedness or outstanding liabilities a receiver shall not be elected. The 
election provided for herein shall be at least thirty days after the filing of the 
petition upon which the election may be ordered. B. C. $1055. 


$3701. Notice. §3. It shall be the duty of the city or town clerk, 
as the case may be, to give at least twenty days notice of such election. 
The notice shall contain a statement of the purpose or purposes for which 
the election is called, and the time at which it is to be held, and shall be 
published for at least two consecutive weeks in any weekly newspaper pub- 
lished in such city or town. If there be no such paper, then such notice shall 
be posted, and kept posted, in five of the most public places thereof for the 
period of at least twenty days previous to the day of election. RB. C. $1056. 


$3702. Ballots. 84. The ballots for such election shall be printed 
at the expense of the corporation, and there shall be printed upon each of such 
hallots the words “For dissolution” in one line, and the words “Against dis- 
solution” in another line, and in other and separate lines the names of each 
of the lawfully nominated candidates for receiver. In all other respects such 
allots shall be in conformity with the law regulating elections in such cities 
and towns. B. C. $1057. 


$3703. —— Vote. 35. Such election shall be conducted as other elec- 
tions are required by law to be conducted in such cities or towns, excepting 
as is herein otherwise provided; and only such persons shall be qualified to 
vote thereat as would be competent to vote at a general municipal election 
thereof. ‘Che voter shall indicate his choice by affixing a designating mark 
after the words “For dissolution” or after the words “Against dissolution,” 
as he may desire, and also by affixing such distinguishing mark opposite the 
name of the person for whom he desires tu vote as receiver, if a receiver 1s 
-«y be voted for. B. C. $1058. 
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$3704. Canvass of Returns. §6. ‘The result of such election, together 
with the ballots cast, shall be certified by the election officers to the council 
of such city or town, which council shall canvass such returns at a meeting 
which shall be held one week from the day of such election, and shall declare 
the result, which shall be made of record in the journal of the council pro- 
ceedings. If the vote “For dissolution” be a majority of the registered 
voters of such city or town, such corporation shall be deemed dissolved, and, 
except as otherwise herein. provided, the powers and privileges of such cor- 
' poration shall be deemed surrendered to the state, and, except as otherwise 
provided herein, it shall be absolved from any further duty to the state or 
its own inhabitants: Provided, That all the officers of such city or town 
shall continue in the exercise of all their powers until the receiver provided 
for in this act shall have qualified: And provided further, That in case no 
receiver is required, all the officers appertaining to such city or towh shall, 
upon the entry of such result, forthwith cease to exist. B. C. $1059. 


§3705. Receivers to Qualify. 87. In case of a dissolution of such cor- 
poration, the person receiving the highest number of votes for receiver shall 
be declared elected as such, and he shall within ten days thereafter qualify 
by filing with the county auditor of the county in which such city or town 
may be situated. a bond in penalty equal in amount to the audited indebted- 
ness and established liabilities of such city or town, with sureties to the sat- 
isfaction of the board of county commissioners or the judge of the superior 
court of such county, if the commissioners be not in session, which bond shall 
run to the State of Washington and shall be conditioned for the faithful per- 
formance of his duties as such receiver, and the prompt payment in the order 
of their priority of all lawful claims against such city or town, as they may 
be finally established, and as funds may come into his hands with which to 
discharge them. Such bond shall be filed by the county auditor and shall be 
a public record, and shall be for the benefit of any person who may be in- 
jured by the failure or refusal of such receiver to discharge his duty. 

~ B. C. $1060. 

§3706. Procedure if Receiver Fails to Qualify. §8. In case such re- 
ceiver shall fail to qualify in the manner and form herein provided, within 
ten days after the result of the election shall have been declared, it shall be 
the duty of the council to file in the superior court of the county in which 
such city or town may be situated, a petition setting forth the fact of the 
election and the result thereof, and the failure of the receiver elected thereat 
to qualify within the time last above mentioned, and praying for the appoint- 
ment of another person as a receiver, of which said petition, and of the time 
of making application thereupon, such receiver shall have three days’ notice, 
if he be found within the county, otherwise no notice shall be required, and 
thereupon the court shall be deemed to have jurisdiction of the matter for 
all purposes, and unless good cause to the contrary be shown, such court 
shall appoint some suitable and proper person as such receiver, who shall 
in turn and within ten days qualify as prescribed in section seven of this 
act In case the council do not file the petition and make the application 
provided for in section cight of this act, within the time herein provided, it 
shall be the privilege of any taxpayer or citizen of such city or town to file 
such petition and to make such application. B. C. $1061. 


$3707. Receiver’s Duties. 389. Upon qualifying, as hereinbefore pro- 
vided, it shall be the duty of the recciver to take possession, and the duty 
of the several officers of the late corporation to surrender to such receiver 
all the property, moneys, vouchers, records and books thereof, or in any 
manner appertaining to its business, and he shall forthwith proceed to wind 
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{up] the affairs of such city or town; and for such purpose he shall have 
authority to pay: 

All outstanding warrants and bonds. 

All lawful claims against the city or town which have been duly audited 
and allowed by the council. 

All lawful claims which may be presented to him within the time lim- 
ited by law for the presentation of such claims, but no claim shall be al- 
Jowed or paid which is not presented within six months from the date of 
the election provided for in section five of this act. 

All claims that by final adjudication may come to be established as 
eawful claims against the corporation. | 

All outstanding warrants and claims shall be paid in the order of their 
priority, having reference to the fund on which they are properly a charge, 
and all bonds shall be paid in the order of their maturity having reference 
:o the fund on which they are issued. B. C. $1062. 


$3708. Sale of Property—Tax. $10. For the purpose of enabling the 
receiver to pay such claims, he is hereby authorized to sell at public auction, 
after such public notice as the sheriff is required to give on sale of like prop- 
erty, all the property of such late corporation, excepting such as may be 
necessary to enable him to wind up the affairs thereof, and excepting also 
all such as may have been dedicated to public use. Personal property shall be 
sold for cash in hand, and real property may be sold either for cash in hand, 
or for one-half cash and the balance in deferred payments, the last pay- 
ment not being later than one year from the date of sale, in the discretion 
of the receiver, he, however, to hold the title until the purchase price sha!l 
nave been fully paid. The receiver shall further have the power to levy taxes 
on all property in the same manner and to the same extent as the proper 
authorities of the city or town could have done if such corporation had not 
been dissolved, and to receive such taxes when collected, and to apply the 
proceeds arising from such sales and taxes to the extinguishment of the 
obligations of such late corporation in the manner provided in section nine 
of this act, but after all the legal claims against such late corporation have 
‘been paid excepting bonds not yet due, the tax levy shall be no greater 
than sufficient to meet the accruing interest, until the maturity of such 
bonds or securities, when the levy may be sufficient to meet the same: Pro- 
vided, That no levy greater than two mills on the dollar shall be made 
therefor. B. C. $1063. 


§3709. Receiver’s Commission. $11. The receiver shall be entitled to 
deduct from any funds coming into his hands a commission of six per centum 
on the first thousand dollars, five per centum on the second thousand, and 
four per centum on all moneys over two thousand, as his full compensation, 
exclusive of necessary traveling expenses and necessary disbursements, but 
not exclusive of attorneys’ fees. B. C. $1064. 


§3710. Actions. §12. The receiver shall have the right to sue and be 
sued in all cases whatsoever necessary or proper for the purpose of winding 
up the affairs of the late corporation, and shall be subject to be sued in all 
cases wherein the city or town might have been sued, excepting as in this 
act otherwise provided. B. C. $1065. 


$3711. Removal of Receiver. 813. The receiver shall proceed to wind 
up the affairs of the late corporation with diligence, and may, for negligence 
or misconduct in the discharge of his duties, be subject to removal by the 
superior court upon a proper showing made by a taxpayer of such late cor- 
poration, or by an unsatisfied creditor thereof. In case of the removal, 


587 


§§3712-3717 CITIES AND TOWNS—TOWNSITE ACT OF CONGRESS. 
Act ’'88 p 266. 


death or resignation of a receiver, the court shall have power to appoint a 
new receiver and to take charge of the affairs of the late corporation, as in 
case of other receiverships. B. C. §1066. 


$3712. Final Account. 814. Upon the final payment of all lawful de- 
mands against such late corporation, it shall be the duty of the receiver to 
file a final account, together with all vouchers, with the county clerk, and any 
funds remaining in his hands shall be paid to the county treasurer for the 
use of the school district in which such city or town may be situated; and 
thereupon such receivership shall be deemed ended. | B. C. $1067. 


$3713. Court May Appoint Receiver. 815. In case an election should 
be ordered as provided in section two of this act, and no receiver should be 
elected, upon the supposition that there was no indebtedness or outstanding 
liabilities, and it should subsequently transpire that there was such indebted- 
ness or liability, any person interested may, unless such indebtedness be 
paid, file a petition in the superior court, and the court shall appoint a re- 
ceiver who shall qualify, and proceed in like manner and have like powers 
and authority as any other receiver provided for in this act. B. C. $1068. 


$3714. Census. 816. In case a petition be filed for the purpose of calling 
an election, as provided in section two of this act, it shall be the duty of 
the council to appoint a suitable person to make an enumeration of the in- 
habitants of such city, and such enumeration, unless impeached for fraud, 
shall be conclusive: Provided, That if an enumeration shall have been made 
for the city, county, state or the United States within six months next pre- 
vious to the filing of such petition, and such enumeration shows the popula- 
tion of such city to be less than four thousand inhabitants, then no other 
enumeration shall be necessary. B. C. $1069. 


$3715. Streets Remain Highways. $17. ,Upon the dissolution of any in- 
corporation, the streets and highways of such city or town shall rev.rt to the 
control of the state, and shall remain public highways until closed in pursu- 
ance of law; and the territory embraced within such city or town shall be 
made into a new road district or annexed to adjoining districts, as may be or- 
dered by the board of county commissioners of the county embracing such 
city or town. B. C. $1070. 


$3716. Contracts Saved. 818. Nothing herein contained shall be con- 
strued as impairing the obligation of any contract; and-in case any franchise 
may have been lawfully granted, which franchise shall not have expired at 
the time of the dissolution of such municipal corporation, nothing herein 
contained shall be construed as an impairment of such franchise, and no right 
shall be implied herefrom to interfere therewith to any greater extent than 


such city or town might lawfully have done had it remained incorporated. 
B. C. $1071. 


AN ACT prescribing rules and regulations for the execution of the trust 
arising under the act of Congress entitled “An act for the relief of the 
inhabitants of cities and towns upon the public lands,” approved March 
1, 1887, Approved January 31, 1888. Laws 88 p 266. 


$3717. Plat to Be Filed. §1. Whenever any person shall found or lay 
out a town or city under and by virtue of the act of Congress of the United 
States entitled, “An act for the relief of the inhabitants of cities and towns 
upon the public lands,” approved March second, eighteen hundred and sixty- 
seven. it shall be the duty of such persons to file a duly authenticated plat 
of such city or town in the office of the county auditor of the county wherein 
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such city or town is situated, within thirty days after the appropriation of 
the tract of land selected and appropriated for the site of such city or town. 
B. C. $1304; 1 H. C. §31009. 
§3718. Record Books. 82. Within ten days after such plat shall have 
been filed for record, the county auditor of such county shall notify the cor- 
porate authorities of such city or town, if incorporated, and if not incor- 
porated, the superior judge of the county wherein such city or town is situ- 
ated, that such plat has been filed for record in his office, and shall furnish 
them or him with a certified copy thereof, and upon the receipt of such notice 
the corporate authorities or superior judge shall procure and cause to be kept 
a suitable record book in which to record the claims of occupants of lots prior 
to the issuance of patent for said site of the city or town. 
B. C. $1305; 1 H. C. 83110. 
$3719. Recording Claims, §3. Any occupant or occupants of any lot or 
lots in such town shall be entitled to have his claim recorded in such record, 
upon the presentation of a written description of the lot or lots claimed by 
him, and upon the payment of a fee of one doliar per lot for the lot or lots 
claimed by him or them, and such occupant or occupants shall receive a cer- 
tificate of such record, duly authenticated by such corporate authorities or 
superior judge. B. C. $1306; 1 H. C. 8311. 


$3720. Who Shall Convey. §4. When the corporate authorities of any 
such city or town, or the judge of the superior court for any county in this 
state in which any unincorporated town may be situate, shall have entered 
at the proper land office the land or any part of the land, settled and occupied 
as the site of such city or town, it shall be the duty of such corporate authori- 
ties or judge to dispose of and convey the title to such lands, or to the several 
blocks, lots, parcels or shares thereof, to the persons hereinafter specified. 
B. C. 81307; 1 H. C. $3112. 
$3721. Deed. §5. Any such corporate authorities or superior judge 
holding the title to any such land in trust, as declared in said act of Congress, 
shall, by a good and sufficient deed of conveyance, grant and convey the 
title to each and every block, lot, share or parcel of the same, to the person 
or persons who shall have, possess, or be entitled to the rights of possession 
or occupancy thereof, according to his, her or their several and respective 
rights or interest in the same as they existed in law or equity at the time of 
the entry of such lands, or to his, her or their heirs or assigns; and when 
anv parcel or share of such lands shall be occupied or possessed by one or 
more persons claiming the same by grant, lease or sale from one or more 
other persons, the respective right and interest of such persons tn relation to 
each other in the same shall not be changed or impaired by any such convey- 
ance. Every deed of conveyance made by such corporate authorities or 
Superior judge, pursuant to the provisions of this act, shall be so executed 
and acknowledged as to admit the same to be recorded. 
B. C. §1308; 1 H. C. $3113. 
§3722. Notice. §6. Within ninety days after the reccipt by them or 
him of a patent for such lands, the corporate authorities or superior judge 
entering the same shall give public notice thereof by publishing such notice 
in a newspaper printed and published in the county in which such city or 
town shall be situated, or in case there shall not be any newspaper printed 
and published in said county, then in the newspaper published nearest to said 
lands. Such notice shall be published once in each week for at least six suc- 
cessive weeks, or thirty days daily; and said notice shall also be posted in 
six of the most public places in said city or town for thirty days, and the 
same shall contain a correct description of the lands so entered, as the same 
is stated in the patent. : B. €. §3109; 1 H. C. 83rry. 
5°9 
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$3723. Statement of Claim to Be Filed. 87. Each and every person, 
company or persons, corporations or associations, claiming to be an occupant 
or occupants, or to have, possess or be entitled to the right of occupancy or 
possession of such lands, or any block, lot, share or parcel thereof, shall, within 
six months after the first publication of such notice, in person, or by his, her, 
their or its duly authorized agent or attorney, sign a statement in writing, 
containing a correct description of the particular parcel or parts which he, 
she, they or it claim to be entitled to receive, and deliver the same to or into 
the office of such corporate authorities or superior judge; and all persons fail- 
ing to sign and deliver such statement within the time specified in this section 
shall be forever debarred the right of claiming or recovering such lands or any 
interest or entail therein, or in any part, parcel or share thereof, in any court 
of law or equity ; provided, that the bar to the right of claiming or recovering 
such lands, or any interest or entail therein, as in this section provided, shall 
not apply to minors or insane persons; and provided further, that all applica- 
tions for conveyances under this act for the benefit of minors or insane per- 
sons shall be made by the guardian or trustee of such minor or insane person, 
and all applications for such for the benefit of married women shall be made 
by their husbands, if in this state; but in case of the absence of the husband 
from this state, or his refusal to make such application, then such married 
woman may apply in her own name. B. C. §1310; 1 H. C. $3115. 


$3724. Deed—Fees. $10. After the issuance of the patent for such 
lands, it shall be the duty of the corporate authorities or superior judge to 
whom such patent shall issue, to make out, execute and deliver to each per- 
son, company, association or corporation, who may be legally entitled to the 
same, a deed in fee simple, for such part or parts, lot or lots of land, on the 
payment of his, her, their or its proper and due proportion of the purchase 
money for such land, together with his, her, their or its proportion of such 
sum as may be necessary to pay for streets, alleys, squares and public grounds, 
not to exceed one dollar for each lot, and also the further sums as a compen- 
sation for executing and acknowledging such deed of three dollars for the 
first, and two dollars for each additional lot claimed by the same owner; for 
counsel fee, and for moneys expended in the acquisition of the title and the 
administration of the trust, including reasonable charges for time and services 
while employed in such trust, not exceeding the sum of two dollars for each 
lot; provided, that no estimate shall be made for counsel fee, unless the same 
shall have been actually and necessarily expended; provided, that deeds 
made under the provisions of this act for the benefit of minors and insane per- 
sons shall be to the guardian or trustee of such minor or insane person, as 
the case may be, in trust for such minor or insane person. 
B. C. 81311; 1 H. C. $3118. 
§3725. Occupation Defined. 811. Occupation of lots shall be construed 
to mean occupation by building thereon, and shall in no way be construed 
to mean actual residence thereon. If all the lots, blocks, shares or parcels 
of such land are not claimed by the proper owners before the expiration of 
one year after the same shall have been passed upon by the corporate authori- 
ties or superior judge, or in case of contest, within thirty days after such 
contest shall have been finally determined, the same shall be sold to the high- 
est bidder, the proceeds applied to the erection of public buildings, for the 
benefit of such city or town, after paying their share of the purchase money 
and other expenses, including expenses incurred by publication and sale. 
Notice of the sale authorized by this section shall be published as is provided 
for in the notice required by section six of this act; provided, that the provi- 
sions of this section shall not apply to the sale of real estate belonging to 
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minors or insane persons, except upon an order of court authorizing such 
sale, which order may be made by the court upon an ex parte application 
under oath of the trustee named in this act. B. C. §1312; 1 H. C. 83119. 


$3726. Trustee to Continue. §12. Any corporate authorities or supe- 
nor judge becoming a trustee under said act of congress, who shall, prior to 
the final execution of their trust, as provided in this act, go out of office, shall 
be, and they are hereby authorized and empowered to discharge and execute 
all trusts which they may have assumed, in all respects in the same manner 
and subject to the same conditions, duties and requirements as if they had 
continued in office. B. C. $1313; 1 H. C. §3120. 


$3727. Trustee’s Successor. 813. In case of death, or ninety days’ 
absence from the state, or other disability of the trustee to execute the trust 
created by said act of congress, it shall be lawful for the corporate authorities, 
or superior judge of the county in which any city or town is situated, who 
may succeed said trustee in office, to assume said trust, and they or he shall 
be authorized, and they are hereby empowered, to execute the same in all 
respects in the same manner, subject to all the duties and requirements as pro- 
vided in this act. | B. C. 81314; 1 H. C. $ar2rz. 


MUNICIPAL CORPORATIONS OF THE FIRST CLASS. 


AN ACT to provide for the government of cities having a population of 
twenty thousand or more inhabitants, and declaring an emergency to 
exist. Approved March 24, 1890. Laws ’9o p 215. 


$2728. Charters for Cities of the First Class. 81. Any city now having, 

or which may hereafter have, a population of twenty thousand or more inhab- 

itants, may frame a charter for its own government. B. C. §735; 1 H.C. 8516. 
Classification of cities, §33860. 


$3729. Census—Certificate. §2. The legislative authority of any such 
city now incorporated, or which may hereafter be incorporated under the 
laws of this state, may by ordinance provide for the appointment, by the 
mayor thereof, of such number of persons as shall be designated in such 
ordinance, to make an enumeration of all persons residing in the corporate 
limits of such city. The persons so appointed shall, before entering upon 
their duties, take an oath for the faithful performance thereof, and shall within 
five days after their appointment proceed, within their respective districts, to 
make an enumeration of all persons residing therein, with their names and 
places of residence, and immediately upon the completion of such enumera- 
tion, shall make return thereof upon oath to the legislative authority of said 
city, who shall at their next meeting, or as soon thereafter as practicable, 
canvass and certify the same, and if it shall appear that the whole number 
of persons residing within the corporate limits of such city is twenty thou- 
sand or more, the mayor and clerk shall certify, under the corporate seal of 
said citv, the number so ascertained, to the secretary of the state, who shall 
fle the same in his office, and when so filed, such certificate shall be conclu- 
sive evidence of the population of said city. B. C. 8736; 1 H. C. 8517. 


$3730. Election of Freeholders—Formation of Charter. §3. If it shall 
appear by such certificate that the population of such city is twenty thousand 
or more, the legislative authority thercof shall, within twenty days after the 
filing of such certificate, provide by ordinance for an election to be held 
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therein for the purpose of electing fifteen freeholders, who shall have been 
residents of said city for the period of at least two years preceding their 
election, and qualified electors, for the purpose of framing a charter for such 
city. It shall be the duty of the persons so elected to convene within ten days 
after their election and frame a charter for such city, and within thirty days 
thereafter they, or a majority of their number, shall submit such charter to 
the legislative authority of such city, who shall, within five days thereafter, 
cause the same to be published in two daily newspapers published in said city 
for thirty days, and upon the affidavit of the publisher of each of said papers 
being filed with the clerk of said city, that the said proposed charter has been 
published in full in said papers as above provided, which affidavit shall be 
made immediately after the last publication of such proposed charter, the 
legislative authority of such city shall, within five days thereafter, provide 
for the submission thereof to the qualified voters of said city, and shall, for 
that purpose, give at least ten days’ notice in each election district of said city 
by publishing such notice in two daily newspapers published in said city, and 
by causing the same to be posted at each polling place in the several election 
districts thereof, of an election, which notice shall specify the object for which 
baid election is called. Said election shall be governed by the laws regulating 
and controlling elections in said city. The form of ballot at such election 
thall be: ‘For the proposed charter,” “Against the proposed charter.” In 
tubmitting such proposed charter, or amendments thereto, any alternate arti- 
cle or proposition may be presented for the choice of the voters of such city, 
and may be voted on separately without prejudice to others. In submitting 
buch amendment, article or proposition, the form of ballot shall be: “For 
article No. of the charter,” “Against article No. of the charter.” 
B. C. 8737; 1 H. C. 8518. 
§3731. Election Returns—Certificate—Record of Charter. 84. The 
bfficers conducting such election shall make returns thereof within the time 
and in the manner provided by the election laws of such city, and the vote 
thereof shall be canvassed and the result declared as provided by such laws; 
and if upon such canvass it shall be found that a majority of the votes so cast 
at such election were cast in favor of the ratification of such charter, the same 
shall become the organic law of said city, and shall supersede any existing 
charter, and all amendments thereto and all special laws inconsistent there- 
with, when authenticated, recorded and attested as hereinafter provided. The 
mayor of said city shall, thereupon, attach to said charter a certificate in sub- 
stance as follows: 

P , mayor of the city of ——————,, do hereby certify that in 
accordance with the terms and provisions of section ten of article XI of the 
constitution, and of chapter of the laws of said state, the of the 
city of , duly caused a election to be held on the day of 
, 18—, for the purpose of electing fifteen freeholders to prepare a char- 
ter for the city of ; that due notice of such election was given in the 
manner provided by law; that on the day of , 18—, said elec- 
tion was held, and the votes cast thereat were duly canvassed by the legis- 
lative authority of said city, and the following named persons were declared 
duly elected to prepare and propose a charter for said city, to-wit: 
That thereafter, to-wit: On the day of , 18—, said board of 
freeholders duly returned a proposed charter for the city of , signed 
by the following members thereof, to-wit: That thereafter such pro- 
posed charter was duly published in two daily newspapers in said city 
and of general circulation therein, to-wit: For a period of days, said 
publication in each of said papers, commencing on the day of ; 
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(8&—. That thereafter, on the day of —-, I8—, ata- election 
luly called by the legislative authority of said city, the proposed charter was 
submitted to the qualified electors thereof, and the returns of such election 
were duly canvassed by the legislative authority thereof at a meeting held on 


she — day of ———, 18—-, and the result of said election was found to be 
as follows: For said proposed charter, ———— votes; against said proposed 
charter, ———— votes. Majority for said proposed charter, ———— votes. 


Whereupon, the said charter was declared duly ratified by a majority of the 
jualified electors voting at said election. And J further certify that the fore- 
zoing is a full, true and complete copy of the proposed charter so voted upon 
ind ratified as aforesaid. 
In testimony whereof, I hereunto set my hand and affix the corpcrate 
seal of said city at my office this ———— day of ———,, 18—. 
Attest: —_—_—_ —_——, 
—_—_-—, Mayor of the city of ———— 
Clerk of the city of ——— (Corporate seal.) 
Such charter shall amiediately thereafter be recorded by the clerk of 
said city in a book to be provided and kept for that purpose and known as the 
charter book of the city of ————, and when so recorded shall be attested by 
the clerk and mayor of said city under the corporate sea! thereof, and there- 
after any and all amendments to said charter shall be in like manner recorded 
and attested, and, when so recorded and attested, all courts in this state shall 
take wa notice of said charter and all amendments thereto. 
B.C. 87 38 ; 1H. C. 8519. 
$3732. Council Powers Enumerated. §5. Any such city shall have G-o} 75 
power: 
Elections: First, to provide for general and special elections for ques- 
tions to be voted upon, and for the election of officers; 
Taxation: Second, to provide for levying and collecting taxes on real 
and personal property, for its corporate uses and purposes, and to provide 
for the payment of the debts and expenses of the corporation ; 


Property: Third. to control the finances and property of the corpora- 
tion, and to acquire, by purchase or otherwise, such Jands and other property 
as may be necessary for any of the corporate uses provided for by its charter, 
and to dispose of any such property as the interests of the corporation may, 
from time to time, require; 

Indebtedness: fourth, to borrow monev for corporate purposes on the 
credit of the corporation, and to issue negotiable bonds therefor, on such con- 
ditions and in such manner as shall be prescribed in its charter; but no city 
shall, in any manner or for any purpose, become indebted to an amount in the 
aggregate to exceed ten per centum of the value of the taxable property there- 
in, to be ascertained by the last assessment for city purposes previous to the 
incurring of such indebtedness; 

Funding Bonds: Fifth, to issue bonds in place of, or to supply means to 
neet maturing bonds or other indebtedness, or for the consolidation or fund- 
ing of the same; 

Eminent Domain: Sixth, to purchase or appropriate private property 
within or without its corporate limits, for its corporate uses, upon making 
iust compensation to the owners thereof, and to institute and maintain such 
procecdings as may be authorized by the general laws of the state for the 
appropriation of private property for public use; 

Streets, etc.: Seventh, to Jay out, establish, open, alter, widen, extend, 
qtade, pave, plank, establish grades, or otherwise improve streets, alleys, 
avenues, sidewalks, wharves, parks and other public grounds, and to regulate 
and control the use thereof, and to vacate the same, and to authorize or pro- 
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hibit the use of electricity at, in or upon any of said streets, or for other pur- 
poses, and to prescribe the terms and conditions upon which the same may 
be so used, and to regulate the use thereof ; 

Street Grades, Change of: Eighth, to change the grade of any street, 
highway or alley within its corporate limits, and to provide for the payment 
of damages to any abutting owner or owners who shall have built or made 
other improvement upon such street, highway or alley at any point opposite 
to the point where such change shall be made with reference to the grade of 
such street, highway or alley as the same existed prior to such change; 

Franchises: Ninth, to authorize or prohibit the locating and constructing 
of any railroad or street railroad in any street, alley or public place in such 
city, and to prescribe the terms and conditions upon which any such railroad or 
street railroad shall be located or constructed; to provide for the alteration, 
change of grade or removal thereof; to regulate the moving and operation of 
railroad and street railroad trains, cars and locomotives within the corporate 
limits of said city, and to provide by ordinance for the protection of all per- 
sons and property against injury in the use of such railroads or street rail- 
roads; 

Local Imprevements: Tenth, to provide for making local improvements 
and to levy and collect special assessments on property benefited thereby, and 
for paying for the same or any portion thereof; 

Public Parks: Eleventh, to acquire, by purchase or otherwise, lands for 
public parks within or without the limits of such city, and to improve the 
same; 

Bridges, etc.: Twelfth, to construct and keep in repair bridges, viaducts 
and tunnels, and to regulate the use thereof; 

Local Improvements: Thirteenth, to determine what work shall be done 
or lunprovements made at the expense, in whole or in part, of the owners of 
the adjoining, contiguous or proximate property, or others specially benefited 
thereby, and to provide for the manner of making and collecting assessments 
therefor ; 

‘ Water Supply: Fourteenth, to provide for erecting, purchasing or 
otherwise acquiring water works within or without the corporate limits of 
said city, to supply said city and its inhabitants with water, or to authorize 
the construction of same by others when deemed for the best interests of 
such city and its inhabitants, and to regulate and control the use and price 
of the water so supplied; 


Lighting: Fifteenth, to provide for lighting the streets and all public 
places, and for furnishing the inhabitants thereof with gas or other lights, 
and to erect or otherwise acquire and to maintain the same, or to authorize 
the erection and maintenance of such works as may be necessary and conven- 
ient therefor, and to regulate and control the use thereof; 

Markets: Sixteenth, to establish and regulate markets, and to provide 
for the weighing, measuring and inspection of all articles of food and drink 
offered for sale thereat, or at any other place within its limits, by proper 
penalties, and to enforce the keeping of proper legal weights and measures 
by all venders in such city, and to provide for the inspection thereof: 


Hospitals: Seventeenth, to erect and establish hospitals and pest-houses, 
and to control and regulate the same; 

Work Houses and Jails: Eighteenth, to erect and establish work-houses 
and jails, and to control and regulate the same, and to provide for the work- 
ing of prisoners confined therein; 

Reform Schools: Nineteenth, to provide for establishing and maintain- 
ing reform schools for juvenile offenders ; 

Public Libraries: Twentieth, to provide for the establishment and main- 


594 


CITIES AND TOWNS—FIRS'T CLASS. | ; $3732 
Act ’90 p 215. 


tenance of public libraries, and to appropriate, annually, such per centum of 
all moneys collected for fines, penalties and licenses as shall be prescribed 
by its charter, for the support of a city library which shall, under such regu- 
lations as shall be prescribed by ordinance, be open for use by the public; 

Cemeteries: Twenty-first, to regulate the burial of the dead, and to 
establish and regulate cemeteries within or without the corporate limits, 
and to acquire land therefor by purchase or otherwise; to cause cemeteries, 
to be removed beyond the limits of the corporation, and to prohibit their 
establishment within two miles of the boundaries thereof; 


Offensive Trades: Twenty-second, to direct the location and construc- 
tion of all buildings in which any trade or occupation offensive to the senses 
or deleterious to public health or safety shall be carried on, and to regulate 
the management thereof; and to prohibit the erection or maintenance of 
such buildings or structures, or the carrying on of such trade or occupation 
within the limits of such corporation, or within the distance of two miles 
beyond the boundaries thereof; 

Fire Department: ‘Twenty-third, to provide for the prevention and ex- 
tinguishment of fires, and to regulate or prohibit the transportation, keeping 
or storage of all combustible or explosive materials within its corporate 
limits, and to regulate and restrain the use of fire-works; 

Fire Regulations: Twenty-fourth, to establish fire limits and to make all 
such regulations for the erection and maintenance of buildings or other 
structures within its corporate limits as the safety of persons or property 
may require, and to cause all such buildings and places as may from any 
cause be in a dangerous state to be put in safe condition; 


Construction of Buildings: Twenty-fifth, to regulate the manner in which 
Stone, brick and other buildings, party walls and partition fences shall be 
constructed and maintained ; 

Harbors and Watercourses: Twenty-sixth, to deepen, widen, dock, 
cover, wall, alter or change the channels of waterways and courses, and to 
provide for the construction and maintenance of all such works as may be 
required for the accomodation of commerce, including canals, slips, public 
landing places, wharves, docks and levees, and to control and regulate the 
use thereof ; | 

Anchorage: ‘Twenty-seventh, to control, regulate or prohibit the anchor- 
age, moorage and landing of all water crafts and their cargoes within the 
jurisdiction of the corporation ; 

Wharfage: Twenty-eighth, to fix the rates of wharfage and dockage, 
and to provide for the collection thereof, and to provide for the imposition 
and collection of such harbor fees as may be consistent with the laws of the 
United States; 

Boats Plying in Harbor: Twenty-ninth, to license, regulate, control or 
restrain wharf-boats, tugs and other boats used about the harbor or within 
such jurisdiction ; 

Fire Escapes—Sanitation: Thirtieth, to require the owners of public 
halls or other buildings to provide suitable means of exit; to provide for the 
prevention and abatement of nuisances, for the cleansing and purification of 
water-courses and canals, for the drainage and filling up of ponds on private 
property within its limits, when the same shall be offensive to the senses 
or dangerous to health; to regulate and control, and to prevent and punish 
the defilement or pollution of all streams running through or into its cor- 
porate limits, and for the distance of five miles beyond its corporate limits. 
and on any stream or lake from which the water supply of said city is taken 
for a distance of five miles beyond its source of supply; to provide for the 
cleaning of areas, vaults and other places within its corporate limits which 
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may be so kept as to become offensive to the senses or dangerous to health, 
and to make all such quarantine or other regulations as may be necessary for 
the preservation of the public health, and to remove all persons afflicted with 
any infectious or contagious disease to some suitable place to be provided 
for that purpose; 

Nuisance: Thirty-first, to declare what shall be a nuisance and to abate 
the same, and to impose fines upon parties who may create, continue or suffer 
nuisances to exist; 

Saloons: Thirty-second, to regulate the selling or giving away of intoxi- 
cating, malt, vinous, mixed or fermented liquors: Provided, That no license 
shall be granted to any person or persons who shall not first comply with 
the general laws of the state in force at the time the same is granted; 


Licenses Generally: Thirty-third, to grant licenses for any lawful pur- 
pose, and to fix by ordinance the amount to be paid therefor, and to provide 
for revoking the same: Provided, That no license shall be granted to con- 
tinue for longer than one year from the date thereof; 

Certain Occupations: Thirty-four, to regulate the carrying on within its 
corporate limits of all occupations which are of such a nature as to affect the 
public health or the good order of said city, or to disturb the public peace, and 
which are not prohibited by law, and to provide for the punishment of all per- 
sons violating such regulations, and of all persons who knowingly permit 
the same to be violated in any building or upon any premises owned or con- 
trolled by them; 

Disorderly Persons: Thirty-fifth, to restrain and provide for the punish- 
ment of vagrants, mendicants, prostitutes and other disorderly persons; 


General Health and Safety: Thirty-sixth, to provide for the punishment 
of all disorderly conduct and of all practices dangerous to public health or 
safety, and to make all regulations necessary for the preservation of public 
morality, healch, peace and good order within its limits, and to provide for 
the arrest, trial and punishment of all, essons charged with violating any 
of the ordinances of said city; but such \wnishment shall in no case exceed 
the punishment provided by the laws of the state for misdemeanors ; 

Streets Across Tide Lands: Thirty-seventh, to project or extend its 
streets over and across any tide-lands within its corporate limits, and along or 
across the harbor areas of such city, in such manner as will best promote 
the interests of commerce; 

Amendment of Charter: Thirty-eighth, to provide in their respective 
charters for a method to propose and adopt amendments thereto. 

B. C. 8739; 1 H. C. §520. 
,~ 83733. Legislative Power Vested—Election. 86. The legislative powers 
_ 1 )°of any city organized under the provisions of this act shall be vested in a mayor 


rie and a city council, to consist of such number of members and to have such 
a nowers as may be provided for in its charter, who, together with such other 

clective officers as may be provided for in such charter, shall be elected at the 
" times, in such manner and for such terms, and shall perform such duties and 


receive stich compensation, as may be prescribed in such charter; Provided, 
That the first election of officers to serve under the provisions of said charter 
shall be held at the time of the submisssion of such proposed charter to the 
legal voters of such city. Said election shall be held and the returns made 
and canvassed according to the general provisions of the election laws of 
said city; but any division of the city into wards, and any division of wards 
‘nto precinets made in said proposed charter shall be in force at said election. 
Immediately after the vote of such election shall have been canvassed and 
the result thereof declared, if it shall appear that a majority of the votes - 
cast at such election were cast in favor of the ratification of such proposed 
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charter, the mayor and city clerk of said city shall thereupon issue notice to 
each officer elected at such election, notifying him of his election, and with- 
in ten days after the issuance of such notice the officers so elected shall 
qualify as provided in such charter, and on the tenth day after the issuance 
of such notice, at 12 o'clock m. of said day, the officers so elected and quali- 
fed shall enter upon the discharge of the duties of the offices to which they 
have been elected, and at such time said charter shall be attested as recorded, 
and go into effect. B. C. §740; 1 H. C. 8521. 


$3734. Powers Not Enumerated. 87. Any city adopting a charter under 
the provisions of this act shall have all the powers which are now or may 
hereafter be conferred upon incorporated towns and cities by the laws of 
this state, and all such powers as are usually exercised by municipal cor- 
porations of like character and degree, whether the same shall be specific- 
ally enumerated in this, act or not. B. C. §741; 1 H. C. $522. 


$3735. Construction of Statute. §8. The rule that statutes in dero- 
gation of the common law are to be strictly construed shall have no appli- 
cation to this act, but the same shall be liberally construed for the purpose 

of carrying out the objects for which this act is intended. 
B. C. 8742; 1 H. C. 8523. 


AN ACT to authorize cities of the first class to alter, change, revise, add 
to or repeal their respective charters. Approved March 4, 1895. Laws 
‘95 P 42. 


$3736. Commission to Revise, How Created. §1. Upon the petition 
of one-fourth of the qualified electors, as shown by the last general city 
election, of any city of the first class, the city council of such city shall, and 
without such petition the city council in joint session may, cause an elec- 
tion to be held, at which election there shall be chosen by the qualified 
electors of said (city) fifteen freeholders thereof, who shall have been resi- 
dents of said city for a period of at least two years preceding their elec- 
tion, and qualified electors, whose duty it shall be to commence within 
ten days after their election, and within sixty days thereafter prepare a 
new charter for said city by altering, changing, revising, adding to or re- 
pealing their existing charter, together with any amendments thereto, and 
hle the same with the city clerk. B. C. $763. 


§3737. Ratification, Election. §2. Such new, altered, changed and re- 
vised charter shall be submitted to the qualified electors of said city at an 
election to be immediately called therefor, and if a majority of such qualified 
electors voting thereon ratify the same, it shall become the charter of the said 
city, and shall become the organic law thereof and supersede any existing 
charter, including amendments thereto, and all special laws inconsistent 
with said charter. B. C. §764. 


$3738. Publication of Proposed Charter. 83. Such proposed charter 
shall be published in two daily newspapers in said city for at least thirty 
days prior to the day of submitting the same to the electors for their approval 
as in section two hereof provided. B. C. 8765. 


§3739. Notice of Election. 84. All elections in this act authorized 
shall only be had upon notice, which notice shall specify the object of call- 
ing such election and shall be given for at least ten days before the day of 
election in all election districts of said city. B. C. $766. 


83740. General Law Applies. §5. Said clections may be general or 
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special elections and, except as herein provided, shall be governed by thx 
law regulating and controlling general or special elections in said city. 
B. C. 8767. 
$3741. Old Officers to Go Out. 86. All houses, boards or offices 
abolished or dispensed with by said altered, changed and revised charter. 
together with the emoluments thereof, shall cease to exist from and after the 
adoption of such altered, changed and revised charter; and any new Offices 
created shall be filled by appointment of the mayor until the next general 
election and subject to such ratification and control by the city council as 
may be provided in such altered, changed and revised charter. B. C. 8768. 


AN ACT providing that all streets and alleys upon and across tide and 
shore lands of the first class shall be under the supervision and control 
of the cities within whose limits such tide and shore lands are situated, 
and confirming all acts of supervision and control thereof by such city 
hitherto. Approved March 18, 1901. Laws ’or p 346. 


§3742. Tide Flat Streets Under Control of City. $1. All streets and 
alleys, which have been heretofore or may hereafter be established upon, or 
across tide and shore lands of the first class shall be under the supervision 
and control of the cities within whose corporate limits such tide and shore 
lands are situated, to the same extent as are all other streets and allevs of 
such cities, and all acts of supervision and control thereof by such cities 
hitherto within one year last past are hereby confirmed and declared valid 
to the same extent that they would be valid in the case of other streets and 
alleys of such cities. 

These streetd’ created, §3567; may be leased in other cities, §3581. 


AN ACT authorizing the levy and collection of special assessments to pay 

the cost and expense of local improvements in cities of the first class; 
declaring such assessments to be a lien against the property assessed 
therefor; providing for the confirmation of assessment rolls and for 
the collection of such assessments and the enforcement of the liens 
thereof, and authorizing the issuance of delinquent assessment certifi- 
cates against the property assessed for local improvements and the 
forclosure of the same. Approved March 16, 1901. Laws ’o1 p 240. 


$3743. Local Improvements. §1. That cities of the first class shall 
have power by general ordinance to prescribe the mode in which the charez 
on respective lots and parcels of land shall be assessed and determined for 
the purpose of special assessments to pay the cost and expense of any local 
improvements. Such charge when assessed and the assessment roll con- 
firmed by the legislative body of such city in the manner provided, or to be 
hereafter provided, by ordinance or city charter, shall be a lien upon the 
property assessed from the time said assessment roll shall be placed in the 
hands of the officer authorized by law or the charter and ordinances of such 
city to collect such assessments. Said lien shall be paramount and superior 
to any other lien or incumbrance whatsoever, theretofore or thereafter 
created except a lien for assesments for general taxes. 


$3744. Assessment Roll, Correction Of—Appeal. 82. Whenever any 
assessment roll for local improvements shall have been prepared as pro- 
vided by law, charter or ordinance of any city of the first class, and such 
assessment roll shall have been confirmed by the council or legislative body 
of such city, after due and proper notice to the property owner as provided 
by law, charter or ordinance, so that said owners of property may have a 
reasonable opportunity to object or to protest against any assessment, the 
regularity, and correctness of the proceedings to order said improvement, 
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and the regularity, validity and correctness of said assessment cannot in any 
manner be contested or questioned in any proceeding whatsoever by any 
person not filing written objections to such roll, prior to the same being 
confirmed, as aforesaid, and at such time or times as may be prescribed by 
charter or ordinance. Upon any objections being filed as aforesaid, the 
council or other legislative body, at the time set for hearing objections to 
the confirmation of said roll, or at such time as said hearing may be 
adjourned to, shall have power to correct, revise, change or modify such 
roll, or any part thereof, and to set aside such roll and order that said assess- 
ment be made de novo, as to such body shall appear equitable and just, 
and shall confirm the same, as corrected, by resolution or ordinance, in 
conformity with the charter of such city. All objections shall state clearly 
the grounds of objection, and objections to such assessment roll or to the 
assessment proceedings not made before such council, or other legislative 
body, as aforesaid, shall be conclusively presumed to have been waived. The 
decision of the council or other legislative body upon any objections filed 
as aforesaid may be reviewed by the Superior Court upon an appeal thereto 
taken in'the following manner. Such appeal shall be made by filing written 
notice vf appeal with the city clerk of such city within ten days after the 
assessment roll shall have been confirmed, as aforesaid, and such notice shall 
describe the property and -the objections of such appellant to such assess- 
ment; and, within ten days from the filing of such notice of appeal, the 
appellant shall file with the clerk of the Superior Court of the county in 
Which such city may be situated a copy of such notice of appeal, a transcript 
of the assessment roll, of the objections thereto filed by Iim with the city 
clerk, as aforesaid, the order confirming such assessment roll, and the record 
of the council or other legislative body with reference to said assessment, 
which transcript shall be furnished and certified to by the city clerk as being 
a true copy of the original, upon payment of the necessary fees therefor. 
Such fees shall be the same as the fees payable to the county clerk for the 
preparation and certification of transcripts on appeal to the Supreme Court 
In civil actions. At the time of the filing of the transcript on appeal, the 
appellant shall execute and file with the clerk of the Superior Court a sufh- 
cient bond with at least two sureties (provided however, that any surety 
company authorized by the laws of the State of Washington to become 
surety upon appeal bonds shall be deemed sufficient security), to be ap- 
proved by the judge of said court, conditioned to prosecute such appeal 
without delay, and if unsuccessful, to pay all costs to which the city is put by 
reason of such appeal. Such bonds shall be for a penal sum of not less than 
two hundred dollars. Said cause shall be docketed by the clerk of such court 
In the name of the person taking such appeal as plaintiff and against said 
citv as defendant as “an appeal from assessment.” Wiaithin three days after 
such transcript is filed in the Superior Court, as aforesaid, the appellant 
shall give Written notice to the head of the legal department of such city, 
and to the city clerk, that such transcript is filed. Said notice shall state 
a time (not less than three days from the service thereof) when the appel- 
fant will cal] up the said cause for hearing; and the Superior Court shall, 
at said time or at such further time as may be fixed by order of the court, 
hear and determine such appeal without a jury; and such cause shall have 
Preference over all civil causes pending in said court, except proceedings 
under an act relating to eminent domain in cities and towns and actions 
of forcible entry and detainer. The judgment of the court shall confirm, 
correct, modify or annul the assessment in so far as the same affects the 
He, Of the appellant. A certified copy of the decision of the court 

all be filed with the officer who shall have custody of the assessment roll, 
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and he shall modify and correct such assessment roll in accordance with 
such decision, if any modification thereof be required to make such 
roll conform to such decision. An appeal shall lie to the Supreme Court 
from the judgment of the Superior Court, as in other cases: Provided, 
however, That such appeal must be taken within fifteen days after the date 
of the entry of the judgment of such Superior Court; and the record and 
opening brief of the appellant in said cause shall be filed in the Supreme 
Court within sixty days after the appeal shall have been taken by notice as 
provided in this act. The time for filing such record and serving and filing 
of briefs in this section prescribed may be extended by order of the Superior 
Court, or by stipulation of the parties concerned. And the Supreme Court, 
on such appeal may correct, change, modify, confirm or annul the assess- 
ment in so far as the same affects the property of the appellant. A certified 
copy of the order of the Supreme Court upon such appeal shall, within 
fifteen days after the entry of such order, be filed with the officer having 
custody of such assessment roll, who shall thereupon modify and correct 
such assessment roll in accordance with such decision, if any modification 
or change thereof be required to make such roll conform to such decision. 


83745. Action Conclusive. 83. The action of the council or other 
legislative body, hereinbefore mentioned in confirming such assessment 
roll shall be conclusive in all things upon all parties not appealing thereform 
in the manner and within the time hereinbefore mentioned, and no proceed- 
ing of any kind shall be commenced or prosecuted for the purpose of defeat- 
ing or contesting any such assessment, or the sale of any property to pay 
such assessment or the foreclosure of any lien herein provided for: Pro- 
vided, This section shall not be construed as prohibiting the bringing of 
injunction proceedings to prevent the sale of any real estate upon the 
grounds: (1) That the property about to be sold does not appear upon the 
asse$sment roll, and (2) that said assessment has been paid. 


$3746. Terms of Payment. 84. The city shall prescribe by ordinance 
within what time such assessments, or instalments thereof, shall be paid; 
and may provide for the payment and collection of interest at a rate not to 
exceed eight per cent. per annum upon all unpaid instalments. Assess- 
ments, or instalments thereof, shall, when delinquent, bear such interest 
nnd penalty as may be by ordinance or charter prescribed. Interest and 
penalty shall be included in and shall be a part of the assessment lien. All 
assessments shall be collected and all such liens enforced in such manner 
as may be by charter or ordinance prescribed. 


$3747. Delinquents—Sale—Redemption. §5. Such cities may by 
charter or ordinance provide for the sale of the property described in the as- 
sessment roll, after the assessment or any instalment thereof shall have be- 
come delinquent, for the amount of such delinquent assessment or instalment, 
and whatever penalty and interest may have accrued, and for the costs of such 
sale: and for the execution and delivery by the officer making such sale of 
certificates of sale to the purchaser, and for the execution of an assessment 
deed to the person entitled thereto under the provisions of said charter or 
ordinance: Provided, however, That such sale shall not be made until after 
teasonable notice thereof, to be prescribed by the charter or ordinance, 
Bhall have been published: And provided further, That there shall be a 
period of redemption of any property sold as aforesaid within the same 
time and by the same persons, at least, as may be provided by law for the 
redemption of real estate sold upon execution. Said cities may prescribe 
by ordinance or charter that such assessment deeds shall be conclusive of all 
things pertaining to any and all prior proceedings of which such deeds can, 
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under the constitution of the United States and of the State of Washington, 
be made conclusive, and shall convey the entire title to the property there- 
in described stripped of all prior liens and claims, except unpaid assess- 
ments and general taxes. The city may by ordinance or charter prescribe 
that the county treasurer shall be the collector of all delinquent assessments ; 
and such treasurer shall, thereupon, make such collections, and shall do all 
things, including the advertisement and sale of lots and parcels of land, 
the execution and delivery of certificates of sale, the execution and delivery 
of assessment deeds, and the acceptance of redemption money, as may be 
necessary to enforece (enforce) the collection of such assessments, and in- 
stalments thereof, and to foreclose the assessment liens as prescribed by 
charter or ordinance; but all expenses of such proceedings shall be paid 
by the city: Provided, however, That the treasurer shall not receive 
from such city any compensation for such services. Al! such moneys which 
may be collected or received by such treasurer, or which may come into his 
hands as such collector, shall be paid by him to such city in such manner 
and at such time as such city shall prescribe by charter or ordinance. 


$3748. Actions to Collect—Pleading. §6. Whenever any city of the 
first class made by charter or ordinance provide tor the collection of any 
assessment, or instalment thereof, or the enforcement of any assessment lien, 
by proceedings in court, it may bring an action in its own name tor such 
purpose in the superior court in the county where such city is situate. In 
any such proceeding, all owners of property upon which there are delinquent 
assessments, or instalments thereof. arising under a single roll, may be 
joined as defendants, and all liens for such delinquent assesments, or in- 
stalments thereof, may be foreclosed in such proceeding. Such proceeding 
shall be tried before the court without a jury; and, if in such proceeding 
the court shall find that there is any amount properly chargeable to any 
of the lots or parcels of land included therein for the making of said im- 
provement, it shall enter judgment therefor, and for all costs, against such 
lot or parcel of land, and shall decree that such land shall be sold to enforce 
such judgment, and execution shall issue for the enforcement of such degree. 
In any such proceeding, it shall be sufficient to allege the passage of the 
ordinance authorizing such assessment, the levying of the assessment, the 
confirmation thereof and the failure to pay such assessment, or instalment 
thereof, within the time prescribed. The assessment roll and confirmatory 
order, or duly authenticated copies thereof, shall be prima facie evidence 
of the regularity and legality of the proceedings connected therewith, and 
the burden of proof shall be upon the defendants. 


§3749. Certificates of Delinquency. 387. Any city of the first class may 
by charter or ordinance provide for the issuance of certificates of delinquency 
for any and all delinquent assessments, or instalments thereof, and any 
interest and penalty thereon which may be due. Such certificates of de- 
linquency shall constitute a lien against the property upon which such assess- 
ments were levied, and shall bear interest from the date of issuance thereof 
at a rate to be prescribed by ordinance, not to excecd fifteen per cent. per 
annum, and shall be foreclosed, after a period prescribed by ordinance (not 
exceeding three years) in the same manner and with the same effect as 
mortgages upon real estate are foreclosed. Such certificates may be issued to 
the city, or may be sold to any person applying therefor upon payment of the 
value and principal, interest and penalty thereof. They may be assigned in 
writing, and the city may sell and assign any and all certificates which may be - 
issued to it upon the payment of the value thereof in principal and accrued 
interest, in cash. Such certificates may contain or import such guaranty 
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as the city may by charter or ordinance prescribe. They shall be prima 
facie evidence that the land against which the same were issued was sub- 
ject to the assessment at the time the same was assessed, that the property 
was assessed as required by law, and that the assessment, or instalments 
thereof, were not paid prior to the issuance of such certificates. 


§3750. Property to Be Struck Off to City—Re-sale. §8. At all sales 
of lots or parcels of land for the enforcement of assessments, or foreclosure 
of assessment liens whether after publication of notice, under decree of court 
or by foreclosure of delinquent assessment certificates issued to the city 
(which certificates may be foreclosed by the city in an action brought in 
its own name), or otherwise, the property offered for sale shall be struck off to 
the city for the amount of the delinquent assessment, interest, penalty and 
costs, if there be no bid therefor equal to or exceeding the amount of the as- 
sessment and such penalty, interest and costs as may then be due; and certifi- 
cates of sale and deeds shall be issued to such city in the same manner and 
with the same effect as to any other bidder: Provided, however, That said 
city shall hold such property as trustee of the fund for the creation of which 
such assessment was levied: Provided further, That said city may, at any 
time prior to the expiration of the period of redemption, pay into such fund 
the amount of the delinquent assessment, with accrued interest to the time of 
the next call for bonds or warrants issued against such assessment fund at 
the rate provided for such bonds or warrants, upon such lot or parcel of land, 
and shall thereupon, hold such lands discharged of such trust. If any lot or 
parcel of land shall be held by such city as trustee, as aforesaid, until the period 
of redemption shall have expired, said city shall, thereupon, advertise in such 
manner and for such time as may be prescribed by charter or ordinance 
‘such lot or parcel of land for sale at public auction, and shall sell the same, 
pursuant to a notice, to the highest bidder therefor for cash, but no bid shall 
be accepted of an amount less than the face of the delinquent assessment 
upon such lot or parcel of land, plus the interest accruing, to the date of 
sale computed at the rate provided for delinquent assessments, and all pen- 
alties and costs which may have accrued, with interest thereon at the same 
rate; and, of the moneys received at such sale or sales, there shall be paid 
into the fund for the creation of which such assessment shall have been 
levied an amount equal to the assessment upon such lot or parcel of land, 
plus the interest accruing thereon computed to the time of the next call 
for bonds or warrants issued against such fund at the rate prescribed for such 
bonds or warrants. If at such sale there shall be no bid in the amount 
aforesaid, said city may sell such lot or parcel of land at private sale for 
bonds or warrants issued against the said assessment fund to any person 
who will surernder to such city an amount of such warrants or bonds, which, 
with accrued interest, shall equal the amount of the assessment against such 
lot or parcel of land plus the accrued interest thereon, and all costs which 
may have been incurred, or for lawful money of equal amount. Bonds or 
warrants so surrendered and delivered to the city shall be canceled. 


~ §37c1, Foreclosure for Instalments. §9. When the assessment upon 
property is payable in instalments, the foreclosure of the lien of any instal- 
ment, by sale or otherwise, shall not prevent the foreclosure of any subse- 
quent instalment, when the same may become due; but such subsequent 
instalment may be collected and the lien thereof enforced in the manner pro- 
vided. But the purchaser of any property at the foreclosure of any instal- 
ment may pay all subesquent accruing instalments, assessments or taxes 
upon the property so sold, while the same remains unredeemed, and such 
purchaser shall be entitled to collect, upon the redemption of such land, 
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-n addition to the purchase price and interest thereon, the amount of such 
subesequent payment or payments, with interest thereon at a like rate from 
the date of payment: Provided, however, That such city may provide by 
charter or ordinance that upon failure to pay any instalment when due, 
the entire assessment shall become due and payable and the collection there- 
of enforced in the manner prescribed. 


§3752. Concurrent Method, City Not Liable. 810. That the provisions 
of this act shall, so far as practicable, extend to the collection of any local 
mprovement assessment or assessments, or to the enforcement of the lien 
or liens thereof, heretofore, as well as hereafter, levied or created; and 
cities of the first class may exercise the authority hereby conferred and 
the ways and means hereby authorized in the collection of existing assess- 
ments and the foreclosure of existing assessment liens: Provided, That 
nothing contained shall prevent or be construed to prohibit the assessment 
or collection of any local improvement assessment in any manner now, or 
which may be, provided by law or charter, but any city of the first class 
may pursue the means now, which may be, provided by charter or law for 
the levy, collection and enforcement of local improvement assessments; but 
the authority hereby conferred and the ways and means hereby authorized 
shall be considered as additional and concurrent. Nothing herein contained 
shall be construed as making any city liable to the holder of any local im- 
provement bonds or warrants which are payable only from the proceeds of 
special assessments; andthe holder of any such bonds or warrants shall 
look only to the fund provided by such assessment for the principal or 
mterest of such bonds or warrants, and shall have no claim therefor against 
the city by which the same are issued, except from the special assessments 
.evied for the improvement and funds thereby created. 


AN ACT authorizing cities of the first class to levy and collect assessments 
upon property benefited by local improvements; and declaring an 
emergency. Approved March 18, 1899. Laws ’99 p 334. 


§3753. Local Improvements. 81. Any city of the first class having 
he authority to provide for making local improvements and to levy and 
-ollect special assessments on property benefited thereby, and for paying for 
.he same or any portion thereof; and to determine what work shall be done 
or improvements made at the expense, in whole or in part, of the owners 
xf the adjoining, contiguous or proximate property, or others specially bene- 
‘ited thereby, and to provide for the manner of making and collecting as- 
sessments therefor, may exercise such authority by general or special ordi- 
aance or by general and special ordinance jointly. 


$3754. How Paid For. %2. The city council or other legislative body 
f such city ordering the making of a local improvement at the expense, 
n whole or in part, of the owners of property benefited, may ordain whether 
nayment is to be made in one sum or by installments, and levy assessment 
iipon the property benefited for its part, or the whole of the cost as the case 
may be. 


$3755. Lien. §3. Such assessment shall be a lien upon the property 
issessed from the time when the assessment is levied, which lien shall be 
yaramount and superior to any other lien heretofore or thereafter created, 
vhether by mortgage or otherwise, except a lien for prior assessment and 
‘or general taxes, and shall be payable at such time, and when delinquent, 
shall bear such interest and penalty as the city may by ordinance prescribe. 


$3756. Objections. §4. The regularity or validity of said assessment 
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cannot in any manner be contested or questioned by any proceeding what- 


soever by any person not filing objections to such assessment roll prior 
to the same being confirmed. 


83757. Review. §5. The decision of the legislative body upon any 


ob,;ection may be reviewed by the superior court in the manner prescribed 
by law. 


$3758. City May Sell. 86. Any city of the first class may sell bene- 
fited property upon which assessments are not paid, or may enforce the 
lien for such assessment by civil action in like manner and with like effect 
as actions for the foreclosure of mortgages. | 


$3759. Warrants May Issue. §7. In payment to the contractor of 
such part of the improvement as is to be paid for by the property benefited, 
cities may issue warrants from time to time as the work progresses upon 
the special improvement fund, which shall bear interest at the rate of not 
more than ten per cent. per annum from date of delinquency of the assess- 
ment, and these warrants may be accepted in payment of assessments pay- 
able into the same fund as that upon which the warrants are drawn; but 
either by endorsement or on the face it shall be made known that the city 
is not liable on them out of its general fund. When practicable such war- 
rants may be made to correspond in amount with the assessment against 
each parcel of land. In payment for such part of the improvement as is 


to be borne by the city, if any, warrants may be drawn upon such fund as 
the city shall by ordinance direct. 


$3760. Method Determined by Ordinance. 88. Cities of the first class 
shall by ordinance prescribe the method by which this act shall be put into 
operation, and any provisions herein which may be made applicable to ex- 
isting delinquent assessments may be extended by ordinance to them. 


§3761. Re-assessments. 89. The provisions of this act may be by ord 
nance extended to re-assessments. 


83762. Re-Sale for Installment. 810. Where property is assessed in 
installments the sale of the property to pay any particular instailment shall 
not prevent a subsequent sale to pay any unpaid installment when the same 
shall become due, but such subsequent installment shall be collected in 
the manner provided by ordinance. 


$2763. Concurrent Method. §11. This act shall not prevent or be 
construed to prohibit the collection of street improvement asscssments in 
any manner now or hereafter provided by charter or ordinance of any city, 
but any city may pursue the means now or hereafter provided by charter, 
or may, at its option, follow the provisions of this act, and this act shall 
not be construed as repealing any existing charter provision, but shall be 
a concurrent remedy. 


AN ACT providing for the assessment and collection of the cost of improv- 
ing street intersections forming a part of any local improvement in any 
city of the first class, upon the property included in the district estab- 
lished for the payment of the cost of such local improvement, and de- 
claring an emergency. Approved March 17, 1897. Laws ’97 p 316. 


$3764. Street Intersections. 81. That whenever any local improvement 
ts hereafter ordered in any incorporated city of the first class in this state, 
the cost of which is payable in whole or in part by an assessment upon the 
property abutting or proximate thereto, a like proportion of the cost of that 
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portion of said improvement included within the limits of any street inter- 
section space or spaces, shall be included in the amount of total cost to be 
assessed and levied upon and collected from the property included within the 
local improvement district established for the purpose of providing for the 
cost of such local improvement. For the purposes of this act any improve- 
ment made, either upon or under the surface of any street, avenue, alley, 
Square or other public place, the cost of which is payable, in whole or in 
part, by an assessment upon the property abutting or praximate thereto, shall 
be deemed to be a local improvement. B. C. $1117. 


§3765. Concurrent Method. §2. Before exercising the powers granted 
by this act, or any of them, the legislative body of any incarporated city -af 
the first class shall by general ordinance declare it to be the intention of said 
city to make improvements of the character herein described, or any of 
them, under the provisions hereof, and nothing herein shall be construed 
as repealing or modifying any existing manner and method for cities of the 
first class to make improvements as herein provided for, but shall be con- 
strued as an additional and concurrent power and authority: Provided, That 
all improvements of the character authorized in this act shall not be initiated 
or ordered by the legislative body of any city, except in accordance with the 

rocedure required by the charter of said city governing the initiation of 
ocal improvements in such city. B. C. $1118. | 


AN ACT defining the limit of cost and the amount of assessments for per- 
manent pavement local improvements in cities of the first class and de- 
claring an emergency. Approved March 6, 1901. Laws ’or p S58. 


Another Act Prescribing Limitation. §3817}. 


§3766. Extent of Taxation. §1. That whenever the mayor and council 
of any city of the first class shall under authority vested in them by any law 
»f this state or the charter of such city, cause any street, avenue, lane, alley, 
Bquare or public place of such city to be improved by the laying of a per- 
manent pavement thereon including all necessary foundations, curbing, gut- 
tering, drainage facilities and other necessary work incidental to such perma- 
nent pavement, the cost of such improvement and the assessment made to 
provide for said cost and to provide the fund necessary to redeem any bonds 
issued upon the local improvement district created for such improvement 
and any interest payable thereon may be levied to a maximum amount equal 
to fifty (50) per cent. of the total increased valuation of the property in- 
cluded within such local improvement district as fixed by the last assess- 
ment made for purposes of general taxation: Provided, however, That un- 
less there be presented to such municipal authorities a petition asking for 
such permanent pavement local improvement, bearing the signatures of 
the owners of record of at least three-fourths (34) of the property within 
the proposed local improvement district, the cost of said improvement and 
the assessment to be levied therefor shall not exceed the ordinary limit for 
local improvements fixed by the charter of said city. The authority hereby 
granted and the fifty (50) per cent. limit of cost and assessment hereby au- 
thorized. may be applied by proper ordinance of any city of the first class in 
addition to and concurrent with any law or charter provision relating to 
local improvements: Provided, That the levy and assessment for any im- 
provement of the character designated in section 1 of this act shall be valid 
and binding up to and including the fifty per cent. limit herein fixed regard- 
less of any lesser limit fixed by any law or charter provision: And provided 
further, That any city which, by charter provision, is authorized to incur 
a greater limit of cost and assessment than that herein prescribed, shall not 
be held to be limited by this act. 
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AN ACT providing for the sale of real property to foreclose liens created 
for local improvements in cities of the first class, declaring that such 
liens shall be a first lien, prohibiting vexatious litigation, providing for 
the confirmation of assessment rolls, the redemption from sale, and de- 
claring an emergency. Approved March 10, 1897. Laws ’97 p 77. 


$3767. Method Prescribed by Ordinance. 81. All cities of the first 
class shall have power, by general ordinance, to prescribe the mode in which 
the charge on respective lots or tracts of land shall be assessed and deter- 
mined for the purpose of special assessments, to pay the costs and expenses 
of any and all street improvements; such charge, when assessed, and the 
assessment roll confirmed by the legislative body of such city, in the manner 
provided or to be hereafter provided by ordinance or city charter, shall be a 
lien upon such lots and parcels of land, as shown on such assessment roll, 
from the time said assessment roll shall be placed in the hands of the county 
treasurer, as hereinafter provided. B. C. $1120. 


§3768. Assessment—Objections—Appéal. §2. Whenever any assess- 
ment roll for street improvements shall have been prepared, as may be pro- 
vided by charter or ordinance of any city of the first class, and such assess- 
ment roll shall have been confirmed by the legislative body of such city, after 
due and proper notice to property owners, as may be provided by ordinance, 
so that said owners of property assessed may have a reasonable opportunity 
to object to any assessment, the regularity of said assessment cannot in 
any manner be contested or questioned by any proceeding whatsoever by 
any person not filing written objections to any such assessment roll prior 
to the same being confirmed as aforesaid; and, upon any objections being 
made, as aforesaid, the legislative body at a time set for hearing objections 
to the confirmation of said roll, shall correct, change or modify such roll, or 
any part thereof, as to such legislative body shall appear just and equitable, 
and confirm the same by resolution as corrected. Any objections shall state 
clearly the grounds of objection, and no objector shall be thereafter allowed 
to raise objections not made before such legislative body as aforesaid. The 
decision of the legislative body upon any objections filed as aforesaid may be 
reviewed by the superior court upon an appeal thereto, taken in the follow> 
ing manner: The appellant or objector shall within twenty days after the 
assessment roll shall have been confirmed, as aforesaid, file with the county 
clerk a transcript of the assessment roll, which shall be furnished by the 
city clerk, order confirming the same, objections filed, and record of the legis- 
lative body of the proceedings had with reference to said objections; which 
transcript shall be certified to by the city clerk as being a true copy of thg 
original, and when the said transcript is filed the appellant shall give writtey 
notice to the head of the legal department of such city and the city clerk 
within three days after such transcript is filed, that the same has been filed, 
and that he appeals to the superior court from the decision of the legislative 
body in the matter; and the superior court shall hear such appeal without 9 
jury, and such appeal shall take precedence of all civil matters, and be deter 
mined at the earliest time possible. The decision of the court shall be trans. 
mitted to the county treasurer, and he shall correct or change any such as. 
sessment roll according to the decision of such judge, and no sale of any 
real estate shall be had pending the decision of any court on an appeal here 
inbefore provided for. B. C. 81121 


§3769. Appeal Bond. §3. At the time of filing the transcript on appeal, 
as hereinbefore mentioned, the appellant shall execute and file with the clerk 
of the superior court a good and sufficient bond with at least two sureties, 
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to the satisfaction of the county clerk, conditioned to prosecute such appeal 
without delay, and, if unsuccessful, to pay all costs which the city is put to 
by reason of such appeal. B. C. $1122. 


$3770. Assessment Conclusive. 84. The action of the legislative body 
hereinbefore mentioned in confirming said assessment roll shall be conclu- 
sive in all things upon all parties not appealing therefrom, in the manner 
and within the time hereinbefore mentioned; and no proceedings of any 
kind shall be commenced or prosecuted for the purpose of defeating or con- 
testing any such assessment or the sale of any property to pay such assess- 
ment: Provided, This section shall not be construed as prohibiting the 
bringing of injunctive proceedings to prevent the sale of any real estate upon 
the grounds, first, that the property about to be sold does not appear upon 
the assessment roll; second, that said assessment has been paid. 
B. C. $1123. 
§3771. County Treasurer Shall Collect. &5. Within ten days after any 
asst ssment roll shall be confirmed, the city clerk shall transmit a copy of the 
same to the county treasurer, noting thereon.any appeals that have been 
taken, and such county treasurer shall immediately enter such assessments 
up in a book provided for that purpose, and against the property assessed. 
In case such assessments are payable in installments, the different install- 
ments shall be placed in separate columns, the year being indicated at the 
top of the column for which said installments are due. B. C. $1124. 


§3772. Copy of Ordinance for Treasurer. 86. A copy of the ordinance, 
order or resolution confirming the assessment roll, and the ordinance pro- 
viding for the improvement for which the assessment is levied, shall be at- 
tached to the assessment roll and transmitted to the treasurer with the roll. 

B. C. 81125. 

$3773. Notice of Assessment Due. §7. Thirty days preceding the fall- 

ing due of any assessment or installment, the county treasurer shall publish 
a notice in the newspaper doing the county printing, showing the amount » 
due, when the same must be paid, and against what lots or parcels of land, 
and stating that if the same is not paid on the day mentioned in said notice 
(which time shall conform to the ordinance confirming the roll), the property 
will be sold to pay said assessment or installment due. B.C. $1126. 


$3774. Notice of Sale. 88. Ten days after the assessment or any in- 
ktallment is due, if the same be unpaid, the treasurer shall publish notice in 
the newspaper doing the county printing, in four weekly issues thereof, that 
on a day named in said notice, which shall not be less than thirty nor more 
than forty days after the first publication thereof, he will sell the property 
mentioned in the assessment roll (describing the roll by its title) to pay the 
assessment. B. C. $1127. 


$3775. Sale. §9. On the day mentioned for the sale of any such real 
estate, between the hours of ten o’clock a. m. and four o’clock p. m., the 
treasurer shall sell the property in the same manner as property 1s or may 
be sold for general taxes, but, in no case shall the same be purchased by 
the city or county otherwise than as trustee for the holders of street grade 
warrants: Provided, That in case there are no bidders for said property, he 
shall adjourn the sale from day to day until the same is sold. Such adjourn- 
ment shall be made by oral declaration of the treasurer. The treasurer shall 
execute a certificate of sale to the purchaser. B. C. $1128. 


53776. Redemption. $10. Redemption of any property sold as afore- 
said may be had in the same manner, by the same persons, and within the 
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Same time as may be provided by law for the redemption of real estate sold 
upon executions: Provided, That the treasurer shall perform the acts now 
or hereafter provided by law for the sheriff to perform. B. C. $1129. 


$3777. Deed. 811. When the time for redemption shall have expired, 
the treasurer shall execute a deed to the person entitled under the law, which 
deed shall be conclusive of all things pertaining to any and all of the prior 
proceedings, and convey the entire title to the property therein described, 
stripped of all prior liens or claims, excepting unpaid installments and gen- 
eral taxes. B. C. $1130. 


$3778. Application of Proceeds. 812. The moneys obtained from the 
sale of the property shall be by the county treasurer transmitted to the city 
treasurcr, who shall use the same to redeem any outstanding warrants or 
bonds issued to pay for the improvements, and for which the property was 
sold. B. C. $1131. 


| $3779. Priority of Lien. $13. The lien created by the assessment shall 
be paramount and superior to any other lien theretofore or thereafter cre- 
ated, whether by mortgage or otherwise. B. C. $1132. 


$3780. Existing Liens May Be Foreclosed. $14. All and every existing 
lien which any city of the first class may have, or which may exist in its 
favor prior to the taking effect of this act, may be foreclosed, and the prop- 
erty sold by the treasurer of such city in the same manner as is herein pro- 
sided for the county treasurer to foreclose and sell; and the city treasurer 
shall perform all acts herein provided to be performed by the county treas- 
urer, up to and including the execution of the final deed for any property 
sold: Provided, That where the treasurer shall sell any property to pay 
any existing delinquent assessment, he shall publish notice of his intention 
so to do within one year after the going into effect of this act, and in the 
same manner, and the several acts herein provided tor the county treasurer 
to perform, and the same intervals of time between the acts, shall apply to 
sales made or to be made by the city treasurer, in so far as they are appli- 
cable. B. C. §1133. 


§3781. Redemption Before Sale. §15. Should any property owner or 
lien holder desire to redeem any property delinquent, which is about to be 
sold, before the same is sold, he or she may do so by paying in addition to 
the ainount assessed against it and interest, a penalty of ten per cent. of the 
assessment; whereupon the treasurer shall receipt the assessment roll and 
the lien be discharged. B. C. $1134. 


$3782. Re-Sale for Installments. 86. Where property is assessed in 
installments the sale of the property to pay any particular installment shall 
not prevent a subsequent Sale to pay any unpaid installment when the same 
shall become due; but such subsequent installment shall be collected in the 
manner herein provided for. B. C. 81135. 


§3783. Concurrent Method. $17. This act shall not prevent, or be 
construed to prohibit the collection or assessment of street improvement 
assessments in any manner now provided by law, charter or ordinance of 
any city, but any city of the first class may pursue the means now provided 
by charter, or may, at its option, follow the provisions of this act; and this 
act shall not be construed as repealing any existing charter provision, but 
shall be considered a concurrent remedy. B. C. 81136. 


AN ACT providing a method for making changes in any adopted plan, sys- 
tem or extension for supplying water to cities of the first class, and pro- 
viding for an emergency. Approved March 1, 1895. Laws ’95 p 18. 
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$3784. Change of Water System. §1. When any plan, system or pro- 
posed extension thereof which shall have been adopted or specified for fur- 
nishing any water supply to any city of the first class in this state, shall 
after such adoption be deemed to be insufficient or inadequate for any rea- 
son, the said city may determine that fact by resolution of its council, and 
may thereupon by ordinance submit to the electors of such city any new 
plan or system, or any desired or proposed change in the adopted plan or 
system, or any adopted extension thereof, which new plan, system or pro- 
posed change of extension shall be clearly specified in general terms in said 
ordinance, and stated upon the ballot in general but clear terms sufficient 
for common understanding. B. C. §835. 


$3785. Election. 2. Such proposed changes shall be submitted at 
either any annual or special city election for ratification or rejection, to the 
qualified voters of such city, of which election notice shall be regularly given 
in the paper doing the city printing, by publication for thirty days imme- 
diately preceding such election: Provided, That no such change shall be 
adopted unless assented to by at least three-fifths of all the electors voting 
on such proposition. B. C. 8836. 


$3786. Water Fund Diverted. 83. Upon the adoption of such proposed 
change the fund devoted to the original plan, system or extension may there- 
upon be and is diverted to be used for the plan, system or extension so changed 
and adopted, in proportion as the said plan, system or extension is changed 
and adopted. B. C. §837. 


AN ACT authorizing cities of the first class to provide for the drainage and 
sewerage of such cities; the levy and collection of taxes or assessments, 
and the issuance of bonds to pay therefor. Approved March 16, Igor. 
Laws ’o!r p 150. 

§3787. Sewer System. §1. Any city of the first class is hereby em- 
powered to provide for the sewerage and drainage of such city; with full 
power to establish, construct and maintain a system, or systems, therefor; 
and shall have full jurisdiction and authority to manage, regulate and con- 
trol the same. It may establish sewer or drainage districts in conformity 
to the requirements of the topography of the ground; and construct in each 
of said districts a main or trunk sewer; and such district shall include real 
estate which can be conveniently sewered or drained into such main or 
trunk sewer, and which will be benefited thereby. It may provide for the 
payment for such sewer by a Special tax, or by special assessments upon 

_the land included in such district excluding all improvements thereon, 
whether the same be affixed to the land or not. The city may, from time 
to time, establish in connection with such main or trunk sewer, sub-sewer 
districts, and construct and maintain in such districts a sub-sewer, connect- 
ing and draining, directly or indirectly, into such main or trunk sewer. Such 
sub-sewer district shall include all real estate which can be conveniently 
drained or sewered by the sub-sewer constructed therein, and which will 
be benefited thereby, and it may provide for the cost of establishing and 
constructing such sub-sewer by a tax upon all the real property in such sub- 
sewer district, or by special assessments upon the land included in, and 
which will be benefited thereby, excluding all improvements thereon, whether 
the same be affixed to the land or not. The boundaries of such sewer and 
sub-sewer districts shall be established and fixed by ordinance. Maps, plans 
and specifications for any main or trunk sewer, and for any sub-sewer, shall 
be prepared in such manner as said city may by charter or ordinance pre- 
scribe: but shall be adopted by ordinance before any assessment or tax to 
pay for such sewer or sub-sewer shall be levied. 
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§3788. Method Prescribed by Ordinance. §2. Such cities may pre- 
scribe by general ordinance the mode and manner in which the charge upon 
the property in the sewer or sub-sewer district shall be assessed and deter- 
mined for the purpose of paying the cost and expense of establishing and 
constructing such sewer or sub-sewers: Provided, however, That there shall 
be, in all cities, a provision for a hearing upon objections to the assessment 
roll by the parties affected before the council or other legislative body as a 
board of equalization, which hearing shall be after publication of reasonable 
notice thereof, such notice to be published in such manner and for such time 
as may be prescribed by ordinance. Such charge shall be a lien paramount 
to all other liens, except liens for assessments and taxes, upon the property 
assessed from the time the assessment roll shall be placed in the hands of 
the collector. All sewer taxes and assessments levied upon property of the - 
United States, State of Washington, State University, county and school 
districts and of the city (except streets, avenues, public ways and alleys, 
which shall not be assessed) shall be paid by the city out of the general 
fund. 


§3789. Terms of Payment—Foreclosure. 83. Such city shall prescribe 
by ordinance within what time or times such taxes, assessments or install- 
ments thereof shall be paid, and may provide for the payment and collection 
of interest at a rate not to exceed eight per cent. per annum upon all unpaid 
installments. Such city may prescribe by general ordinance in what man- 
ner and to whom such assessments and installments shall be paid, and for 
the giving of notice of publication for a reasonable time in the official news- 
paper that the assessment roll is in the hands of the collector, that the taxes 
or assessments are payable, and the date when the same become delinquent. 
Such notice shall be a sufficient demand for payment, and it shall be the 
duty of any person whose property is taxed or assessed for improvements. 
as herein provided, to pay such tax or assessment before the same becomes 
delinquent. Taxes, assessments or installments thereof shall, when delin- 
quent, bear such interest and penalty as may by ordinance be prescribed. 
and such penalty and interest shall be added to and become a part of thc 
assessment lien. Delinquent taxes or assessments shall be enforced and the 
lien thereof foreclosed in such manner as the city may by ordinance pre- 
scribe, and cities of the first class are hereby authorized and empowered to 
provide for the sale of lands upon which there are delinquent sewer taxes 
or assessments for the amount of such taxes, assessments, penalties, interest 
and cost as may be due, upon reasonable published notice (the time of pub- 
lication and manner of such notice to be prescribed by general ordinance) 
the execution and delivery of certificate of sale to the purchaser, and the 
time, manner and costs of redemption: Provided, That said time shall no: 
be less than one year from date of sale; the execution and delivery of tax 
or assessment deeds; and may, so far as consistent with the laws and con- 
stitution of Washington and of the United States, prescribe the effect of 
such deeds as prima facie and conclusive evidence of the validity and regu. 
larity of the improvement and tax or assessment proceedings culminating 
in’the issuance of such deeds. Such city may provide for the bringing o! 
suits in court in the name of the city to enforce the collection of such taxes: 
or assessments, and the foreclosure of such tax and assessment liens, anc 
for the recovery of costs. In such proceedings; all owners of property upo: 
which there are delinquent taxes, assessments or installments thereof, aris 
ing under a single roll may be joined as defendants, and all liens for sucl 
taxes or assessments may be foreclosed in such action. In such proceedings 
it shall be sufficient to allege the passage of the tax or assessment ordinance 
the levy of the tax or assessment, the confirmation thereof, and the failuri 
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to pay within the time prescribed. The tax or assessment roll and order 
of confirmation, or authenticated copies thereof, shall be prima facie evi- 
dence of the regularity and validity of the proceedings connected therewith, 
and the burden of proof shall be upon the defendants. The decree in such 
proceedings shall be for the amount due and costs, and for the sale of the 
land therefor. Such city may provide for the issuance of delinquent tax or 
assessment certificates for any and all delinquent taxes, assessments, or in- 
stallments thereof, levied or assessed for the payment of the cost of sewers 
or sub-sewers, and may provide that such certificates shall bear interest at 
the prescribed rate, not to exceed fifteen per cenc. per annum from the date 
of issuance, and such certificates shall constitute a lien upon the premises 
against which the same are issued for the amount of the delinquent tax or 
assessment and costs. It may provide that such certificates may be fore- 
closed in the same manner and with the same effect as mortgages upon real 
estate are foreclosed, or as delinquent tax certificates are foreclosed. It may 
make such certificates assignable in writing, may guaranty them in whole 
or in part, and prescribe the time, manner and terms in and upon which the 
land may be redeemed. Such certificates shall be prima facie evidence that 
the land against which the same were issued was subject to the tax or as- 
sessment; that the tax or assessments were properly and regularly levied 
Or assessed, and that the tax or assessment, or installment thereof, for which 
the certificate was issued was not paid prior to the issuance thereof. The 
City may prescribe any other means for the enforcement of the payment of 
delinquent sewer taxes or assessments, or installments thereof, and the 
foreclosure of the tax or assessment lien, not forbidden by law. Such city 
may provide that, at the sale of lands for delinquent sewer taxes or assess- 
ments, or installments thereof, the lands shall be struck off to it, if there 
be no bidder therefor of the amount of the delinquent tax or assessment, 
Penalties, interest and costs, and that the certificates of sale and tax or as- 
sessment deeds shall be issued and delivered to it, in its name, as purchaser, 
and may provide for the issuance to itself of all or any of the delinquent tax 
Or assessment certificates, either at the date of delinquency or after a fixed 
Pcriod, and may foreclose the same in its own name: Provided, however, 
hat any and all property which such city may acquire through proceedings 
for the collection of delinquent sewer taxes or assessments, or installments 
‘hereof, or the foreclosure of the liens thereof, shall be held in trust for 
‘he fund for the creation of which such tax or assessment was levied or 
asessed; and the city shall provide for the execution of such trust in such 
manner as may be equitable: Provided further, That such citv shall not 
o¢ liable for any sewer or sub-sewer tax or assessment fund, or for any 
“ims or demands whatsoever against such fund except as trustee therefor; 
ind the holders or owners of any claims or demands against such tax or 
“sessment fund shall look only to such fund for the payment thereof, and 
‘all have no claim against said citv therefor, except from such fund. The 
“Moneys collected zr received upon taxes or assessments for sewers or sub- 
“Wers shall be & pt as a separate fund and shall be solely for the purposes 
°F Which such fund was credited 


: 83790. Bonds. 84. For the purpose of the payment of the cost of such 
**WErs or sub-sewers, such cities may, by ordinance, authorize the issuance 
of iMterest bearing bonds or warrants of the sewer or sub-sewer district, 
which shall include the property liable to assessment for the payment of the 
‘ost of such sewer or sub-sewer; and taxes or assessments may be levied 
and collected as hereinbefore provided for the purpose of paying and retiring 
Such bonds or warrants, together with interest accruing thereon. Such 
Sonds or warrants may be issued and disposed of for such purpose in such 
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manner as may be by law, charter or ordinance prescribed: Provided, how- 
ever, That such bonds or warrants shall not be disposed of for less than par 
and accrued interest. Such bonds shall be made payable on or before a date 
hot to exceed ten years from and after their date, and may be issued subject 
to call. They shall bear such interest as may be prescribed, not to exceed 
tight per cent. per annum, which interest shall be payable annually or semi- 
annually as prescribed by ordinance. Such bonds or warrants shall be pay- 
able only from the funds created by the special taxes or assessments, here- 


.mbefore authorized, upon the property in the sewer or sub-sewer district; 


and the holder of such bond or warrants shall look only to such fund for 
lhe payment of the principal and interest thereof, and shall have no claim 
pr lien therefor against the city by which the same is issued, except from 
such fund. | 


§3791. Concurrent Method. §5. The provisions and remedies provided 
by this act are and shall be cumulative of existing provisions and remedies, 
and nothing in this act contained shall be held to repeal any provision of 
the existing law or of any charter of any city upon the subject matter thereof, 
but such existing law or charter provision shall continue in full force and 
effect, and it shall be optional with the city authorities to proceed under 
rither such existing law, charter provision or this act. 


AN ACT authorizing the acquiring, receiving, condemnation, laying out, 
grading and improvement of boulevards, or composite highways and 
walks, cycle paths and parks in connection therewith, by cities of the 
first class, and by counties where the said boulevard or highway and 
the walks, cycle paths and parks extend beyond the limits of such cities 
of the first class; and to provide for levying upon the property benefited 
thereby, and collecting special assessments to pay therefor, and for the 
issuance of bonds, payable in ten annual installments with interest, to 
provide means for carrying out said work. Approved March 16, 1897. 
Laws ’97 p 2066. 


§3792. Cycle Paths and Roads. $1. That there be and is hereby con- 
ferred upon cities of the first class within the State of Washington, full 
power and authority to acquire, receive, condemn, lay out, grade and im- 
prove boulevards or composite highways, and walks, cycle paths and parks 
in connection therewith and prescribe and limit the use thereof to specified 
kinds of trafic; and also full power and authority to levy and provide for 
the collection by the county treasurer of an assessment or assessments upon 
all lots or parcels of land benefited thereby, and full power and authority to 
defray the full cost and expense thereof, including the cost of all necessarv 
Jands for right-of-way, whether obtained by purchase or condemnation, by 
issuing local improvement district bonds, as hereinafter provided, which 
said assessments and bonds shall become and remain a lien upon said lands 
until the said assessments and bonds shall have been paid, except as is herein 
otherwise provided; and the same full power and authority is hereby con- 
ferred upon counties where the said boulevards or composite highways. 
walks, cycle paths and parks extend from and beyond the limits of any such 
city of the first class into such county, and prescribe and limit the use thereof 
to specified kinds of traffic; the authority and power hereby conferred shal! 
be exercised in te manner pointed out by this act, but any failure of power 
herein or informality may be supplied from the general power possesse«| 
by cities and counties to lay out, grade, improve, and protect and repair 
roads, bridges and highways; said boulevards or composite highways shall. 
with the walks, cycle paths and parks connected therewith. be in no casc 
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less than one hundred feet wide, nor more than two hundred feet in general 


width. B. C. §3891. 
Bicycle paths on county roads, §7922. . 


$3793. Local Assessment—Petition. §2. Whenever the owners of 
property to be benefited along the line of any proposed boulevard or com- 
posite highway, shall desire to improve the same under the provisions of 
this act, at the expense of such property benefited, and by the issuance of 
serial bonds to be payable in ten annual installments, with interest, they 
must present to the city council of such city of the first class a petition set- 
ting forth a general description of the route of the said improvements within 
said city, giving its terminal points, and a general description of the char- 
acter of improvements desired, together with the general plan of the various 
roadways, walks, cycle paths and contemplated parks; if any portion of such 
proposed boulevard or composite highway shall extend beyond the limits 
of such city, a similar petition shall be filed with the board of county com- 
missioners of the county into which it so extends covering the portion of 
same outside of the city; before any such petition shall be allowed and favor- 
ably acted upon, it must appear therefrom that the owners of a majority in 
~rea of the lands to be benefited along said proposed boulevard or composite 
iighway have signed the same and requested the work to be done under 
the provisions of this act; and any administrator, executor or guardian may, 
upon consent of the court appointing him, sign the same, and his signature 
khall bind the property of the estate or ward. B. C. $3892. 


§3794. Survey and Estimate—Notice—Objections. §&3. Whenever any 
tuch petition shall be filed, signed by a majority of the property owners as 
hforesaid, a council or board, as the case may be, shall cause a survey, plan 
and estimate of the entire cost within the said district to be made, which 
thall be filed with the city clerk or county auditor, as the case may be: Pro- 
vided, That no such survey, estimate and plan shall be made without the 
said petitioners shall advance the cost thereof, which shall be afterwards 
included as a part of the expense of the improvement, and refunded if it 
he made; immediately after the said survey, plan and estimate is made and 
fled, the city clerk or county auditor, as the case may be, shall cause a notice 
bf such filing to be published daily for ten days in the newspaper doing the 
tity or county printing, which notice shall state that such petition has been 
led, and shall give a brief and general description of the improvements 
yroposed, the terminal points of the same and the proposed width of the 
lame, together with the estimated cost and expense thereof, and also a de- 
icription of the property included within the proposed district. Said notice 
thall fix a time and place at which all persons interested in the said property. 
may appear before the said council or board and show cause, if any there 
be, why the said improvement ought not to be made as petitioned for. Said 
fime shall not be less than eight days nor more than twenty days from the 
‘late of said notice. All owners who shall not make and file objections to 
the granting of such petition within the time mentioned shall be deemed 
to have assented thereto, in the same manner as if they had signed the said 
petition. If any remonstrance shall be made thereto, the council or board 
rhall hear the same, and if it shall appear that the law has not been complied 
with in the securing [of] a sufficient number of signers to the said petition, 
or that the requisite notice has not been given, or that the proposed im- 
provement will not be a benefit to the property in the said district, or that for 
any other similar reason the work ought not to be done at the expense of 
the property owners, the said council or board shall so find, and decline 
and refuse to proceed further with the matter: but if it appears that the 
law has been in the aforesaid particulars complied with, and that the pro- 
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posed improvement will be a benefit to the property in the said district, and 
will be a public convenience and benefit, the said council or board shall so 
find and shall authorize the improvements. B. C. §3893. 


$3795. Ordinance to Authorize—Road Outside City. §4 Whenever 
any such petition shall have been presented to the city council, and upon no- 
tice as aforesaid shall have been examined and the proposed improvement 
found to be a proper one to be made by local assessment, the council shall 
by ordinance order such improvement to be made within any city district, 
and shall by such ordinance create a local improvement district, which shall 
embrace the lands and lots described in the said notices, and which will be 
benefited by such improvement; such ordinance shall provide in ful] for the 
levy and collection of such assessments, the issuance and sale of the bonds, 
and the general outline of the improvements and the proposed method of 
paying therefor; when a portion of said boulevard or composite highway 
shall lie outside of the city limits, the board of county commissioners shall 
upon like petition, notices and finding, make similar provisions for the im- 
provement within its jurisdiction, by an order entered upon its records; the 
district lying within the city limits shall be known as District A, and that 
outside of the city, if any, as District B, and a different series of bonds shallf 
issue in each, and the property in District A shall not be responsible for the 
' payment of the bonds issued on District B, nor shall the property in District 
B be responsible for the payment of the bonds issued on District A. 


B. C. $3894. 


§3796. Rights Defined at City Boundary. §&5. Each local improvement 
district shall include all property between the terminal points of said im- 
provement; in case the line thereof extends beyond the city limits, the line 
of the city limits shall be one of the ends of termini of the inner and outer 
districts ; the inner or local improvement District A shall include all property 
between its termini parallel to and within three hundred feet on each side 
of the average central line of the said boulevard or composite highway ; and 
all property included within said limits shall be considered and held to have 
a frontage upon such improvement, and shall be the property benefited by 
said local improvement, and shall be the property to be assessed to pay 
the cost thereof, which cost shall be assessed by the Said city council upon 
all the property so benefited in proportion to the benefits obtained thereby ; 
the outer or local improvement District B shall include all property between 
its terminal points, one of which shall be the line of the city limits, and all 
property parallel thereto and within six hundred and sixty feet on each side 
of the average central line of the said composite highway: and all property 
included within said limits shall be considered and held to have a frontage 
upon such improvement, and shall be the property benefited by the said 
local improvement, and shall be the property to be assessed to pay the cost 
thereof, which cost shall '.e assessed by the said board of county commis- 
sioners upon all the pro: ity so benefited in proportion -to the benefits ob- 
tained thereby; and no let or parcel of land in any district shall be assessed 
or charged for but one proportionate part thereof, regardless of any angle 
or change of direction in the line of improvement. B. C. $3895. 


$3797. Street Car Right-of-Way. 86. In arranging and laying out any 
such boulevard or composite highway it shall be proper and lawful to ar- 
-range for the location and right-of-way of a street car track or tracks therein, 
but the lands upon which the same are built, or to be built, shall not be 
improved by such special assessment, but only at the expense of the parties 
owning the Jands or the franchise thereon, and said land shall also be as- 
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sesscd 1n proportion to other property in the district to pay for the local 
improvement. B. C. $3896. 


$3798. Assessment Roll. 87. The city council or board of county com- 
missioners, as the case may be, shall make out and certify to an assessment 
roll, which shall show and exhibit in separate columns, Ist, the name of the 
owner of each separate lot, piece, parcel or subdivision of land assessed and 
lying within the assessment district, which shall be set opposite the in- 
scription [description] thereof, and if the name of the owner be unknown 
the word “unknown” shall be written in its place; 2d, a brief description by 
lot, block, or by metes and bounds, of each subdivision of land therein; 3d, 
the assessment number of each subdivision of land separately assessed; 4th, 
the amount assessed separately against each subdivision within said district, 
which shall be the sum, also, that the said lot, piece or parcel of land is 
benefited by the said improvement; 5th, a plat or map showing the line or 
lines of said proposed improvement, and the lots, blocks, pieces and parcels 
of land lying in said district to be assessed for such improvement, each of 
which subdivisions of land shall be marked with its assessment number on 
its face. B. C. $3897. 


§3799. Filing and Notice. 88. Upon the completion of such assessment 
rol! it shall be filed with the city clerk or county auditor, as the case may be, 
whereupon such clerk or‘auditor shall forthwith give notice by publicatic:: 
for five days in a daily paper doing the city or county printing, that saic 
assessment roll is on file in his office, where it may be seen and examine? 
by all parties interested, and the said notice shall state a time at which 
the council or the board, as the case may be, will hear any objections te 
the said assessment roll, which time shall not be less than one nor more than 
ten days after the last publication. of the said notice. © BL C. 83808. 


$3800. Objections—Confirmation. 89. At the time appointed for hear- 
ing objections to the said assessment roll and the assessments therein, th. 
council or board, as the case may be, shall hear and decide upon all objec- 
tions which shall have been filed by any party interested, to the regularity c! 
the proceedings in making said improvements or in levying said assess- 
ments, or to the correctness of the amount of said assessinent, or of th. 
amount levied upon any particular lot or parcel or land; and if the proceec' 
ings are found by them to have been regular, they shall correct any erro. - 
which may be found in the assessment, and shall pass an order approvin.: 
and confirming said proceedings, and said assessment so corrected by then:. 
and their decision and order shall be a final determination of the regularity 
validity and correctness of said assessment, and of the amount thereof TeMICe 
upon each lot or parcel of land, and shall bar all persons appearing and o} 
jecting or failing to appear from any further recourse in law. B. C. §38G¢ 


$3801. Assessments a Lie1. §10. All such assessments shall be lien. 
upon the property assessed, and all such liens shall relate back to and tal.. 
effect as of the date when the council or board, as the case may be, foun:' 
the work a proper one to be undertaken under the law and the petitions pr« 
sented, and sustained the petitions against the objections made, or proceedc: 
with the work without such objection, when none was made. B. C. $390) 


$3802. County Treasurer to Collect. $11. The city or county clerk, as 
the case may be, shall, within five days after the confirmation of said assess: 
ment roll as aforesaid, certify and annex to the Said roll a true cupy of the 
order of confirmation, and issue and annex to the said roll a warrant direct 
ing the county treasurer to receive and collect the amount or amounts duc 
therean, in the manner and at the times hereinafter pointed cut, and sha!! 
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thereupon deliver said roll, order of confirmation and warrant to the said 
county treasurer, who shall thereupon be authorized to receive and collect 
the same, as by this law provided; the clerk shall, if the district lies within 
the city, also notify the city controller of the amount of the said roll, and 
if a district lies outside of the city the county auditor shall be so notified of 
the amount thereof, and the treasurer shall be charged therewith; the treas- 
urer, within ten days after receiving the said roll, shall give notice by three 
weekly publications in the official newspaper of the city or county that 
such assessment roll is in his hands for collection, that the assessments 
are payable, and the date at which the same will become delinqpent for the 
non-payment of the first installment of principal and interest; no demand 
shall be necessary for any such assessment, but it shall be the duty of every 
person whose property is assessed for improvements as herein provided, to 
pay all such assessments levied upon such property before the same become(s) 
delinquent. B. C. $3901. 


§3803. When Assessments Due. $12. The said assessments shall be 
due and payable on the date of the order confirming the said assessment roll, 
and may be paid at any time thereafter as herein provided. Any person may 
at any time within thirty days after said order of confirmation redeem his 
said property by paying the full amount of such assessment without interest ; 
if the said property is redeemed after said thirty days the owner shall pay 
the full amount of such assessment and the interest up to the succeeding first 
Monday in July or January, as the case may. be. If the order confirming the 
said assessment roll shall be made more than thirty days next before the first 
Monday in July or January, or, if not then, on the first Monday in July or 
January first thereafter, the first installment of one-tenth of the principal, 
and interest for one year on the whole sum due, shall be and become due and 
delinquent; and thereafter, annually, on the said first Monday in July or Jan- 
uary, corresponding to the first date of delinquency, one-tenth of the prin- 
cipal sum, and one full year’s interest on the whole sum due, shall be and 
become due and delinquent; upon the failure of any such owner ta make 
payment of any installment and interest before delinquency, and upon such 
delinquency, the whole sum due on the said lot, piece or parcel delinquent 
shall also be and become due, payable and delinquent, and any sale of the said 
property for delinquency shall be for the full amount of the said assessment 
not then paid and interest to the next succeeding first Monday in July or Jan- 
uary, as the case may be, and the costs of sale. B. C. $3902. . 


$3804. Sale—Notice. 813. The said county treasurer shall be and he is 
hereby empowered and authorized, by virtue of the law and the warrant to 
collect, to sell at public auction to the highest bidder for cash, all the lots, 
pieces and parcels of land described in the said assessment roll, and upon 
which assessments are levied, whether in the name of the owner or in the 
name of an unknown, to satisfy all delinquent and unpaid assessments, with 
interest and costs; on the day of the delinquency a penalty of five per cent. on 
the principal sum due shall accrue to such assessment in addition to the 
interest thereon, and must then and thereafter be collected therewith; such 
treasurer’s warrant shall, for the purpose of making sale of said real estate 
on which assessments are delinquent and unpaid, be deemed and taken as 
an execution against said real property for the amount of the said assess- 
ments with interest, penalty and costs, and the treasurer shall, within sixty 
days after said date of delinquency, commence the sale of the said real prop- 
erty, and continue such sale from day to day thereafter, until all the lots and 
parcels of land described in said assessment roll on which any such assess- 
ment or installment is delinquent and unpaid are sold; such sales shall take 
place at the front door of the court house. and such sales may take place from 


616 


CITIES AND TOWNS—FIRST CLASS, BICYCLE PATHS. 8§3805-3808 
Act ’97 p 266. 


year to year if other delinquencies on said roll occur; the treasurer shall 
give notice of such sales by publishing a notice thereof once a week for three 
consecutive weeks, in the official city or county newspaper, as the case may 
require; such notice shall contain a list of all lots and parcels of land upon 
which such assessments are delinquent, with the amount of the assessment, 
interest, penalty and costs, to the date of sale, including the costs of advertis- 
ing due upon each of such lots or parcels of land, together with the names of 
the owners thereof, or the words “unknown owner,” as the same may appear 
on said assessment roll, and shall specify the time and place of sale, and that 
the several lots or parcels of land therein described will be sold to satisfy the 
assessment, interest, penalty and costs due upon each. B. C. 83903. 


$3805. Time of Sale—Purchasers. $14. All such sales shall be made 
between the hours of 10 o’clock a. m. and 3 o’clock p. m.; each lot or parcel 
of land shall be sold separately and in the order in which the same appears 
on the assessment roll, commencing at the head thereof; all lots and parcels 
of land sold for delinquent assessments shall be sold to the highest bidder, 
and whenever any such lot is sold for more than the sum sufficient to satisfy 
the delinquent assessment, with interest, penalty and costs, the surplus shall 
be kept by the treasurer in a separate fund, and thereafter the owner or his 
legal representatives shall, on application, be entitled, upon proving their 
right thereto, to receive the same: if there be no bidder for any lot or parcel 
of land of a sum sufficient to pay the delinquent assessment, interest, penalty 
and costs, the said treasurer shall declare the said property sold to the city, 
if the district is within the city, or to the county, if without the city, and the 
esty or county in such case shall be a trustee of the title for the benefit of the 
bondholders ; the said lands so stricken off to the said city or county may be 
disposed of as hereinafter provided, by a sale of the certificates of sale, or 
held, if not sold, to await the action of the bondholders, who shall be held to 
be the equitable owners thereof in proportion as their interests may appear. 
B. C. 83904. 
$3806. Improvements to Be Ordered—City Not Liable. §15. Imme- 
diately after and upon the passage of the order confirming the assessment 
roll, the city council or the board of county commissioners, as the case may 
be, shall be and they are hereby authorized to cause the said improvement to 
be made at the expense of the said district: Provided, That the said con- 
tractor, laborers, material men or sub-contractors shall in all cases look only 
tu the fund to be raised by such special assessment for their compensation: 
\nd provided, That neither the city nor county shall be responsible therefor 
‘n any degree except as trustee for the said district and bondholders. 
B. C. 83905. 
$3807. Re-Sale by City—Treasurer’s Return. 16. ‘The city controller 
shall be the custodian of all certificates of purchase for lots or parcels of land 
so sold to the city, and the county treasurer shall continue in the custody of 
all such certificates so sold to the county, and either shall, at any time prior 
‘u the issuance of a deed for such property and prior to the redemption of the 
lot or parcel of land therein described, sell and transfer any such certificate to 
any person who will pay to the county treasurer the amount for which the 
lot or parcel of land therein described was stricken off to the city or county 
with the interest subsequently accrued thereon; within ten days after the 
completion of the sale of all the lots and parcels of land described in such 
assessment roll and sold as aforesaid, the treasurer must make a return to 
the city council, or the board of county commissioners, of his doings thereon, 
showing all lots and parcels of land sold by him, to whom sold, and the sum 
paid therefor. B. C. $3906. 


§3808. Purchaser’s Lien. 817. The purchaser at improvement assess- 
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ment sales acquires a lien on the lot or parcel of land sold for the amount 
paid by him at such sale, as well as for all delinquent taxes and improvement 
assessments, and all costs and charges thereon, whether levied previously or 
subsequently to such sale, subsequently paid by him on the lot or parcel of 
land, and shall be entitled to interest thereon at the rate of twelve per cent. 
per annum from the date of such payment. B. C. 83907. 


$3809. Redemption—Deed. 818. Every lot and parcel of land sold for 
any delinquent assessment as aforesaid, shall be subject to redemption by 
the former owner, or his grantee, mortgagee or heir, within one year within 
the date of the certificate of purchase, on payment to the county treasurer, for 
the purchaser, of the amount the same was sold for, with twelve per cent. 
interest per annum, together with all taxes and improvement assessments and 
costs and charges thereon paid by the purchaser on such lot or parcel of land 
since such sale, with like interest thereon, and on such redemption being 
made, the treasurer shall give to the redemptioner a certificate of redemption 
therefor and pay over the amount received from such redemptioner to the 
purchaser or his assigns; should no redemption be made within the period of 
one year, the treasurer shall, on demand by the purchaser, or his assigns, and 
the surrender of the certificate, execute to him a deed for the lot or parcel of 
land therein described: Provided, That no such deed shall be executed until 
the holder of said certificate shall have notified the owner of the said lot or 
parcel of land that he holds said certificate and that he will demand a deed 
thereof; and if, notwithstanding said notice, no redemption be made within 
ninety days from the service of said notice, said holder shall be entitled to 
said deed. Said notice may be given by personal service upon said person, 
or by publication in a weekly newspaper published in said city or county for 
three weeks; such notice and return thereto, with the affidavit of the persor 
claiming said deed, stating that said service was made, shall be filed with the 
treasurer; such deed shall be executed only for the lot or parcel of land named 
in the certificate, and after the payment of all subsequent taxes and assess- 
ments thereon; the deed shall be executed in the name of the city or county, 
as the case may be, and shall recite in substance the matters contained in 
the certificate, the notice to the owner, and that no redemption has been made 
of the property within the time allowed by law; such deed shall be signed 
snd acknowledged before a notary public by the treasurer as sucn; the deed 
shall be prima facie evidence that the property was assessed as required by 
law, that the improvement assessment was not paid, that the property was 
sold as required by law, that it was not redeemed, that notice had been given, 
and that the person executing the deed was the proper officer, and the deed 
shall be conclusive evidence of the regularity of all other proceedings from 
the assessment inclusive up to the execution of the deed. B. C. $3908. 


$3810. Sale to City or County. $19. If any property within such as- 
sessment district shall be offered for sale, and no person shall bid a sum 
sufficient to pay the assessment, the interest, penalty and costs, the said prop- 
erty shall be stricken off to the city, if the district is wi¢hin the city, or to the 
county, if the assessment district is within the county, and in either case the 
city or county, as the case may be, shall hold the said property as a trustee 
for the use and benefit of the holders of the bonds against the said district; 
tut neither the said city nor county shall be required to pay any money out 
of its treasury upon the said bonds or interest thereon otherwise than as the 
same shall have been received from the said assessments: Provided, That if 
there shall not be a sufficient fund to pay the bonds and interest the said lots 
or lands so stricken off to the trustee may be utilized by the bondholders, as 
a common fund for further payments. B. C. §3909. 


$3811. Work by Days’ Work or Centrect. §20. AlN work authorized 
Crs 
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by this act in laying out, grading and finishing the said composite highway 
or boulevard, or walks, cycle paths or parks in connection therewith, shall be 
done under the same supervision as other improvements in said city or county, 
and shall be done by days’ work or by contract, at the discretion of the coun- 
cilor board: Provided, That if the petition for doing the work in the first 
place shall designate the manner of making the improvement, whether by 
days’ work or contract, then the improvement must be done as requested in 
said petition: And provided further, That in no case shall the cost of any 
such improvement exceed the estimate made by the engineer; and before 
awarding any contract authorized by this act the same proceedings shall be 
had and the contract shall be let. in like manner as other contracts in said city 
or county. B. C: 83910. 


$3812. Contract—Bond. $21. All contracts shall be drawn under the 
supervision of the city or county attorney and shall have attached thereto 
detailed specifications of the work to be done, which shall be referred to and 
made a part of the contract, and the maps, estimates and all of the proceed- 
ings in the matter of creating the said assessment district shall be consid- 
ered a part of the said contract; each contract shal! be signed in duplicate, 
the contractor taking one and the proper city or county official keeping the 
other; at the same time with the execution of said contract the said con- 
tractor shall execute a bond to the city or county, as the case may be, and 
deliver the same to the clerk of the council or board; said bond shall be joint- 
ly and severally in the sum named in the notice for proposals, with two or 
more sufficient sureties, to be approved by the council or board; or the con- 
tractor may deposit with the county treasurer a certified check, upon some. 
solvent bank, for said amount, for the faithful performance of said contract, 
which check shall be drawn payable to the said county treasurer; such sure- 
ties shall justify in a sum equal to the amount of the bond, and such bond 
shall be conditioned that such contractors shall pay all laborers, mechanics 
and material men and persons who shall supply such contractor with provi- 
sions Or goods of any kind, all just debts due to such persons, or to any person 
to whom any part of such work is sub-contracted or given; which bond shall 
be filed with the clerk of the city or county, as the case may be. The contract 
for work shall specify the time within which the work shall be commenced 
and when to be completed, as was specified in the notice inviting proposals 
therefor; in case of failure on the part of the contractor to complete his con- 
tract within the time fixed, his contract may be by the council or board de- 
clared void, and the council or board may relet any unfinished portion of said 
work: Provided, That no contractor shall be paid any sum to exceed eighty 
per cent. until the whole of the said contract shall have been completed and 
accepted by the board or council; the work shall be done to the satisfaction 
of the city engineer, if within the city, or to the county surveyor, if without, 
and shall be done according to the plans and specifications. B. C. §3911. 


: $3813. Payment With Bonds. §22. That whenever any improvement 
aforesaid shall be made under this act, provision for its payment shall be 
nade by the issuance, by the council or board, of improvement district bonds, 
payable in ten annual equal installments, none of which bonds shall draw 
interest at a higher rate than ten (10) per cent. per annum; such bonds may 
be issued to the contractor at par, if he agrees to accept the same, or the 
council or board may sell the same at not less than par value, net, and pay 
the proceeds to the contractor. Such bonds shall not be issued in amount in 
excess Of the contract price of the work or improvement together with the 
cost of all lands for right-of-way therefor, whether acquired by purchase or 
condemnation, and also all incidental expenses incurred by the city or county 
for said improvement: Provided, That when the annual tenth is paid the 
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interest upon the whole sum shall also be paid; the bonds shall be of such 
‘denominations as the council or board shall determine, and shall be num- 
bered from one to the highest number; the county treasurer, whenever he 
shall have received a sum sufficient from the redemption of any piece or 
pieces of property by the owners paying his assessment together with the 
interest to the next semi-annual date of interest payment, to pay one of the 
bonds in full, shall call the said bond beginning at the first in number: Pro- 
vided, That no such call shall be made and no such payments received after 
the eighth annual payment; the installments of principal and interest shall 
be paid on the third Monday in July and January; the principal annually and 
the interest semi-annually, and the bonds may provide for paying the same 
at the fiscal agency of the State of Washington in New York city. B.C. 83912. 


$3814. Bondholder’s Lien—Remedy. §23. Such bonds, when issued to 
the contractor constructing the improvement in payment therefor, or when 
sold as above provided, shall transfer to the contractor or other owner or 
holder all the right and interest of such city or county in and with respect to 
every such assessment, and the lien thereby created against the property of 
such owners assessed as shall not have availed themselves of the provisions 
of this act in regard to the redemption of their property as aforesaid, shall 
authorize said contractor and his assigns and the owners and holders of said 
bonds to receive, sue for and collect or have collected every such assessment 
embraced in any such bond by or through any of the methods provided by 
law for the collection of assessments for local improvements. And if the 
city or county shall fail, neglect or refuse to pay said bonds, or to promptly 
collect any of such assessments when due, the owner of any such bonds may 
proceed in his own name to collect such assessment and foreclose the lien 
thereof in any court of competent jurisdiction, and shall recover, in addition 
to the amount of such bonds and interest thereon, five per centum, together 
with the costs of such suit. Any number of holders of such bonds for any 
single improvement may join as plaintiffs, and any number of owners of the 
property on which the same are a lien may be joined as defendants in such 
suit. And such bonds shall be equal liens upon the property for the assess- 
ments represented by such bonds without priority of one over another to 
the extent of the several assessments against the several lots and parcels of 


land. B. C. $3913. 


§3815. Re-Assessments. 824. That in all cases of special assessment 
for local improvements of any kind against any property, persons or corpora- 
tions whatsoever, wherein said assessments have failed to be valid in whole 
or in part for want of form or insufficiency, informality or irregularity, or 
non-conformance with the laws governing such assessments, the city council 
or other authorized board or body shall be and they are hereby authorized to 
re-assess such special taxes or assessments and to enforce their collection in 
accordance with the provisions of law existing at the time the re-assessment 
is made: And it is further provided, That whenever, for any cause, mistake 
or inadvertence, the amount assessed shall not be sufficient to pay the cost 
of the improvement made and enjoyed by owners of property in the local as- 
sessment district where the same is made, that it shall be lawful, and the city 
council or other authorized board or body is hereby directed and authorized, 
to make re-assessment on all the property in said local assessment district 
sufficient to pay for such improvement, such re-assessment to be made and 
collected in accordance with the provisions of the law or ordinance existing 
at the time of its levy. B. C. 83914. 


83816. Concurrent Method. §25. That nothing herein shall be con- 
strued as repealing or modifying any existing manner and method for cities 
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of the first class or counties to make improvements as herein provided for, 
but shall be construed as an additional and concurrent power and authority. 
The holder of any bond issued under the authority of this act shall have no 
claim therefor against the city or county by which the same is issued, in any 
event, except from the collections of the special assessment made for the 
improvement for which such bond was issued; but his remedy, in case of no 
payment, shall be confined to the enforcement of such assessments. A copy 
of this section shall be plainly written, printed or engraved on the face of 
each bond so issued. B. C. §3915. 


AN ACT amending Section 10 of an act entitled “An act providing for the 
organization, classification, incorporation and government of municipal 
corporations and declaring an emergency,” approved March 27, 1890. 
Approved March 16, 1903. L ’03 p 279. 

§$3816a. Consolidation—Election, When Necessary—Taxation. §10. 
Two or more continguous municipal corporations may become consolidated 
into one corporation after proceedings had as required in this section. The 
council, or other legislative body, of either of such corporations, shall upon 
receiving a petition therefor, signed by not less than one-fifth of the qualified 
electors of each of such corporations, as shown by the votes cast at the last 
municipal election held in each of such corporations, submit to the electors of 
each of such corporations the question whether such corporations shall be- 
come consolidated into one corporation. Such legislative body shall designate 
a day upon which a special election shall be held in each of such corporations 
to determine whether such consolidation shall be effected, and shall give 
written notice thereof to the council or other legislative body of each of the 
other of such corporations, which notice shall designate the names [name] 
of a proposed new corporation. It shall thereupon be the duty of such legis- 
lative body of each of the corporations so proposed to be consolidated to give 
notice of such election by publication in a newspaper, printed and published 
in such corporation, for a period of four weeks prior to such election. Such 
notice shall distinctly state the proposition to be submitted, the name of the 
corporation so proposed to be consolidated, the name of the proposed new 
corporation, and the class to which such proposed new corporation will belong, 
and shall invite the electors to vote upon such proposition by placing upon 
their ballots the words “For consolidation,’ or “Against consolidation,” or 
words equivalent thereto. The legislative bodies of each of such corporations 
shall meet in joint convention at the usal place of meeting of the legisla- 
tive body of that one of the corporations having the largest population, as 
shown by the last State census, on the Monday next succeeding the day of 
such election, and proceed to canvass the votes cast thereat. The votes cast 
in each of such corporations shall be canvassed separately; and if it shall 
appear upon such canvass that a majority of the votes cast in each of such 
corporations shall be for consolidation, such joint convention, by an order 
entered upon their minutes, shall cause the clerk or other officer performing 
the duties of clerk, of the legislative body at whose place of meeting such 
joint convention was held, to make a certified abstract of such vote, which 
abstract shall show the whole number of electors voting at such election in 
each of such corporations, the number of votes cast in each for consolidation, 
and the number of votes cast in each against consolidation. Such abstract 
shall be recorded upon the minutes of the legislative body of each of such 
corporations, and immediately upon the record thereof, it shall be the duty 
of the clerk, or other officer performing the duties of clerk, of each of such 
legislative bodies, to transmit to the Secretary of State a certified copy ot 
such abstract. Immediately after such filing the legislative body of that one 
of such corporations having the greatest population, as shown by the last 
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State census, shall call a special election, to be held in such new corporation, 
for the election of the officers required by law to be elected in corporations 
of the class to which such new corporation shall belong; which election shall 
be held six months thereafter. Such election shall be called and conducted 
in all respects in the manner prescribed, or that may hereafter be prescribed 
by law for municipal elections in corporations of such class, and shall be can- 
vassed by the legislative body so calling the same, who shall immediately 
declare the result thereof and cause the same to be entered upon their journal. 
l'rom and after the date of such entry such corporation shall be deemed to be 
consolidated into one corporation under the name and style of the city (or 
town, as the case may be) of —————. (naming it) with the powers conferred 
or that may hereafter be conferred by law upon municipal corporations of the 
class to which the same shall so belong and the officers elected at such elec- 
tions-shall be entitled immediately to enter upon the duties of their respective 
offices, upon qualifying in accordance with law, and shall hold such offices 
respectively, only until the next general municipal election to be held in such 
city or town, and until their successors are elected and qualified. All the pro- 
visions of sections five and six of this act shall apply to such corporations and 
to the officers thereof: Provided, That in all cases wherein cities and towns 
of the third and fourth class desire annexation to cities of the first class no 
election shall be required to be held in such cities of the first class. When any 
city or town of the third or fourth class shall vote in favor of annexation to 
any city of the first class, the legislative body of such city or town so voting 
shall canvass such votes, and if in favor of annexation, shall forthwith file a 
petition together with an abstract of the votes so taken and canvassed with 
the city council of such city of the first class, praying for annexation under 
the name of such city of the first class. At the next regular meeting of the 
city council of said city of the first class following the filing of such petition 
and abstract, or as soon thereafter as practicable, said city council shall pro- 
ceed to hear such petition with abstract attached, for annexation, and if said 
council so deem it wise and expedient to take or annex such city or town 
of the third or fourth class, then the city council of said city of the first class 
shall pass a resolution requiring its corporation counsel to prepare an ordi- 
nance as required by law and the charter of said city covering the annexation 
of said cities or town, and present the same to the city council. Upon the 
taking effect of said ordinance of such city of the first class, such city or town 
so desiring to be annexed shall thereupon become a part of such city of the 
first class under the name of such city of the first class and subject to all its 
laws and ordinances then and there in force and simultaneously the terms 
of office of the officials of the city or town so annexed shall terminate. And 
it shall be the duty of the clerk of said city of the first class to forthwith trans- 
mit tc the Secretary of State a certified copy of the proceedings so had before 
said city of the first class relating to said matters of annexation. And further 
provided, That no property within either of the former corporations so con- 
solidated shall ever be taxed to pay any portion of any indebtedness of either 
of the other of such former corporations, contracted prior to, or existing at, 
the date of such consolidation. 


AN ACT authorizing the Common Council of cities of the first class to re- 
- district such cities into wards. Approved March 16, 1903. L ’03 p 267. 
§3816b. Redistricting Wards. §1. That whenever, by the charter of any 
city of the first class, within the State of Washington, the common council of 
such city shall be forbidden from re-districting and re-dividing such city into 
wards except at stated intervals or periods, and such city shall have neglected 
or failed to re-district or re-divide such city into wards at any such interval 
or period, it shall be lawful for the common council of such city, by ordinance, 
to re-district or re-divide such city into wards at any time thereafter: Pro- 
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vided, That there shall be not more than one re-districting or re-division into 
wards within the period specified in such charter provision. 


AN ACT to amend Section 1 (106) of an act entitled “An act to amend an 
act entitled ‘An act to amend Sections 105, 106, 114 and 117 of an act en- 
titled ‘An act providing for the organization, classification, incorporation 
and government of municipal corporations and declaring an emergency,’ 
and approved March 27, 1890,” approved March 9g, 1891, and declaring an 
emergency, approved March 8, 1893; and repealing an act entitled “An 
act providing for the election of city marshal in cities of the third and 
fourth classes and other cities of equal population, approved March 20, 
1895; and amending sections 108, 143, 144 and 146 of an act entitled ‘An 
act providing for the organization, classification, incorporation and gov- 
ernment of municipal corporations, and declaring an emergency, approved 
March 27, 1890; and amending Section 2 of an act entitled “An act to 
amend Sections 105, 106, 114 and 117 of an act entitled ‘An act providing 
for the organization, classification, incorporation and government of 
municipal corporations, and declaring an emergency,’ and approved 
March 27, 1890,” approved March 9g, 1891, and amending Section 4 of an 
act entitled “An act to amend Sections 107, 109, 113, 116, 124, 125, 126, 
132, 133, 134, 135 and 136 of an act providing for the organization, classifi- 
cation, incorporation and government of municipal corporations, and de- 
claring an emergency, approved March 27, 1890,” approved March g, 
1893; and providing for the confirmation of appointments of municipal 
officers and employes made by the mayor. General repeal. Approved 
March 16, 1903. L ’03 p 200. 

§$3816c. Time of Election—Terms of Office—Appointive Officers. §1 (106). 
The mayor, members of the city council, treasurer, health officer, clerk and 
city attorney shall be elected by the qualified electors of said city at a general 
intunicipal election to be held therein, on the first Tuesday after the first Mon- 
day in December in each year. The mayor, councilman-at-large, treasurer, 
health officer, clerk and city attorney shall hold office for the period of one 
vear from and after the first Tuesday in January next succeeding the day of 
such election, and until their successors are elected and qualified. Members of 
the city council, other than councilman-at-large, shall hold office for the period 
of two years from and after the first Tuesday in January next succeeding the 
dav of such election, and until their successors are elected and qualified: Pro- 
vided, That the first city council elected under the provisions of.this act shall, 
at their first, meeting, so classify themselves by lot as that three of their num- 
ber shall go out of office at the expiration of one year and three at the expira- 
tion of two years. A marshal and police justice and such number of police- 
men as the council may provide by ordinance, shall be appointed by the 
mayor, and they shall hold office for the period of one year from and after the 
first Tuesday in January next succeeding the general municipal election and 
until their successors are appointed and qualified, unless sooner removed by 
the mayor by and with the consent of not less than four councilmen. The 
city cotincil may, by ordinance, provide for the appointment by the mayor, of 
a pound-master, and a city engineer who shall hold office during the pleasure 
of the mayor, and the city council may also by ordinance provide for the 
appointment by the mayor of the following employes: Street superintendent, 
water superintendent and auditor, whose employment shall continue during 
the pleasure of the mayor. 

§3816d. Vacancies, How Filled. §108. Any vacancy occurring in any of 
the offices provided for in this act shall be filled by appointment by the mayor, 
but if such office be elective, such appointee shall hold office only until the 
next regular election, at which time a person shall be clected to serve for the 
remainder of such unexpired term. In case a member of the city council shall 
absent himself for three consecutive regular meetings thereof, unless by per- 
mission of the ‘city council, his office shall be declared vacant by the city coun- 
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cil and all vacancies in the city council shall be filled by a majority vote of 
such city council. 

§3816e. Officers Enumerated. §143. The government of such town 
shall be vested in a mayor and council, to consist of five members, a clerk, 
a treasurer, a marshal who shall be ex-officio tax and license collector, a police 
justice who may be one of the justices of the peace of the precinct in which 
said town is situated; and such subordinate officers as are hereinafter pro- 
vided for. 

§3816f. Election and Terms of Office—Appointive Officers. §144. The 
mayor, members of the council and the treasurer shall be elected by the quali- 
fied electors of said town at a general municipal election to be held therein on 
the first Tuesday after the first Monday in December in each year. The treas- 
urer shall hold office for the period of one year from and after the second 
Tuesday in January next succeeding the day of such election, and until his 
successor is elected and qualified. The mayor and members of the council 
shall hold office for the period of two years from and after the second Tuesday 
in January next succeeding the day of such election, and until their successors 
are elected and qualified: Provided, That the first council elected under the 
provisions of this act shall, at their first meeting, so classify themselves by lot 
as that three of their number shall go out of office at the expiration of one 
year and two at the expiration of two years. The mayor shall appoint a mar- 
shal and clerk. The city council may provide by ordinance for the appoint- 
ment by the mayor of an attorney, pound-master, a superintendent of streets 
and civil engineer, and such police and other subordinate officers as in the 
judgment of the city council may be deemed necessary, and may by ordinance 
fix their compensation, which said officers shall hold office during the pleasure 
of the mayor. 

§3816g. Vacancies, How Filled. §146. Any vacancy occurring in any 
of the offices provided for in this act shall be filled by appointment by the 
mavor; but if such office be elective, such appointee shall hold office only 
until the next regular election, at which time a person shall be elected to 
serve for the remainder of said unexpired term. In case a member of the 
council is absent from town for three consecutive meetings, unless by per- 
mission of the council, his office shall by the council be declared vacant, and 
all vacancies in the council shall be filled by a majority vote of said council. 

$38160h. Quorum—Duties of Mayor—Mayor pro tem. §114. At any 
mecting of the city council a majority of the councilmen shall constitute a 
quorum for the transaction of business, but a less number may adjourn from 
time to time and may compel the attendance of absent members in such man- 
ner and under such penalties as may be prescribed by ordinance. The mayor 
shall preside at all meetings of the council, and in case of his absence the 
council may appoint a mayor pro tem., and in case of the absence of the clerk 
the mayor or mayor pro tem. shall appoint one of the members of the city 
council as clerk pro tem., but the appointment of a councilman as mayor pro 
tem., or as clerk pro tem., shall not in any way abridge his right to vote upon 
all questions coming before such council. Every ordinance which shall have 
passed the city council shall be, before it becomes valid, presented to the 
mayor: if he approves he shall sign it, but if not he shall return it, with his 
written objections to the city council and the council shall cause such written 
objections to be entered at large upon the journal of its proceedings. Upon 
receipt of the mayor’s objections the council shall proceed to reconsider the 
vote by which the ordinance was passed. After such reconsideration, five 
members of the city council present and voting may, by an affirmative vote, 
pass the ordinance over the mayor's vote; such vote shall be taken by a call 
of the yeas and nays. If the mavor shall fail, for the period of ten days, to 
approve or veto an ordinance, it shall become valid without his approval, 
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§3816i. Confirmation of Appointive Officers. §8. All appointments of 
officers and employes made by virtue of this act, shall be subject to confirma- 
tion by the city council. Final action on any appointment shall be taken by 
the city council not later than the second regular meeting after the submission 
of the same by the mayor to the city council: Provided, however, That failure 
by the city council to take such action on any appointment made by the 
mayor, within the time aforesaid, shall be deemed a confirmation. If the city 
council shall refuse to confirm any appointment of the mayor, then he shall 
at or before the next meeting of the council thereafter, appoint another person 
to fill the office or position, and he may continue to appoint until his appoint- 
ment is confirmed. In case the mayor fails to make another appointment 
within one week from the rejection of the appointment for the same office or 
position, then the city council may clect a suitable person to fill the office or 
position during the term. 7 

§3816k. Ordinances and Franchises. §116. No ordinance and no reso- 
lution granting any franchise for any purpose shall be passed by the city 
council on the day of its introduction, nor within five days thereafter, nor at 
any other than a regular meeting, nor without being first submitted to the 
city attorney. All ordinances shall be published in a newspaper printed within 
said city, said publication shall be made by the newspaper designated as the 
official newspaper of said city, if there be one. If there be no official news- 
paper nor other newspaper published in said city, then publication shall be 
made in such manner as the city council may direct. No franchise or valuable 
privilege shall be granted unless by the vote of at least five members of the 
city council. No ordinance and no resolution or order shall have any validity 
or effect, unless passed by the votes of at least four councilmen. No ordinance 
shall take effect until five days from and after the date of its publication. No 
ordinance shall contain more than one subject, which shall be clearly ex- 
pressed in its title. No ordinance or any section thereof shall be revised or 
amended unless the new ordinance contain the entire ordinance or sectian 
revised or amended, and the ordinance or section so amended shall be repealed. 


Amendatory—AN ACT to amend Section 1 of an act entitled ‘““An act amend- 
ing Section 943 (124) of Ballinger’s Code and Statutes of Washington, 
relating to assessments to local improvements,” approved March 16, Igol. 


Ao Approved March 16, 1903. L ’03 p 231. 


§38161. Local Assessments—Procedure—Lien. §124. The city council 
are hereby authorized and empowered to order any work authorized by this 
chapter to be done upon the streets, alleys, avenues, highways and public 
places of such city. The expense or cost of improving and repairing streets, 
sidewalks, alleys, squares or other public highwavs and places within the 
city, removing obstructions therefrom, grading, planking, paving macadamiz- 
ing, graveling and curbing the same and planting, setting out and cultivating 
of shade trees therein, and constructing gutters, culverts and sidewalks 
therein, shall be assessed as follows: The city council shall before grading, 
paving or other improvement of any street or alley, the cost of which 1s to be 
levied and assessed upon the property benefited, first pass a resolution or ordt- 
nance declaring its intention to make such improvement and stating in such 
resolution or ordinance the name of the street or alley to be improved, the 
points between which the said improvement is made, and the estimate of the 
cost of the same, and the cost of the same is to be assessed against the prop- 
erty abutting (and included in the assessment district herein provided) on 
such street proposed to be improved, and shall fix a time not less than ten days 
in which protests against such proposed improvement may be filed in the 
office of the city clerk. It shall be the duty of such clerk to cause such resolu- 
tion to be published in the official newspaper of the city in at least two Ccon- 
secutive issues before the time fixed in such resolution for filing such pro- 
test, and affidavit of such publication shall be filed on or before the time fixed 
for such filing. If protest against the proposed improvement by the owners of 
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more than two-thirds of the front feet of lots and lands abutting on such 
proposed improvement and included in the assessment district therein pro- 
posed, be fixed [filed] on or before the date fixed for such filing, the council 
shall not proceed further with the work unless six members of said council 
shall vote to proceed with such work. If no such protest is filed, or if such 
protest is filed and six councilmen shall vote to proceed with such work, the 
council shall at its next regular meeting, proceed to consider the same, and 
shall then or at a subsequent time proceed to enact an ordinance for such 
improvement. By the provisions of such ordinance a local improvement dis- 
trict shall be established to be called ‘Local Improvement District No. . 
which shall include all the property fronting on the street to be improved 
between the points named in such resolution, to the distance back from such 
street, if platted in blocks and lots, 120 feet provided the block is 240 feet or 
more in length and if less than 240 feet in length then to the center of the 
block ; if platted only in blocks to the center of each block; and if not platted, 
to the distance of one hundred and twenty feet. Such ordinance shall provide 
that such improvement shall be made, and that the cost and expense thereof 
shall be taxed and assessed upon all the property in such local improvement 
district, which cost shall be assessed in proportion to the number of. feet of 
such land and lots fronting thereon, and included in said improvement dis- 
trict, and in proportion to the benefits derived by said improvement: Pro- 
vided, That the city council may expend from the general fund for such pur- 
poses such sums as in their judgment may be fair and equitable in considera- 
tion of benefits accruing to the general public by reason of such improve- 
ments. The expense of all the improvements in the space formed by the 
junction of two or more streets, or where one main street terminates in or 
crosses another main street, and also all necessary street crossing or crossings 
at corners or intersections of streets, and the expenses of establishing, building 
and repairing bridges in such city shall be paid by such city, the expenses 
incurred in making and repairing sewers in any street shall be paid by special 
assessment levied against the property benefited thereby. In all the streets 
constituting the water front of such city, or bounded on the one side by the 
property thereof, the expense of work done on that portion of said streets, 
from the center line thereof to the said water front, or to such proprty of the 
city bounded thereon, shall be paid for by such city; but no contract for any 
such work shall be given except to the lowest responsible bidder, and in the 
manner hereinafter provided. When any work or improvements mentioned 
in this section is done or made on one side of the center lines of such streets, 
avenues or public ways, the lot or portion lots fronting on that side only shall 
be assessed to cover the expenses of said work, according to the provisions of 
this chapter. Whenever any expenses or costs of work shall have been as- 
sessed on any lands, the amount of said expenses shall become a lien upon 
said lands, which shall take precedence of all other liens, except general tax 
liens, and which may be foreclosed in accordance with the provisions of the 
code of civil procedure. Said suit shall be in the name of the city of 

(naming it) as plaintiff. And in any such proceedings where the court trying 
the same shall be satisfied that the work has been done or material furnished, 
which according to the true intent of the act would be properly chargeable 
upon a lot or land through or by which the street, alley or highway improved 
or repaired may pass, a recovery shall be permitted or charge enforced to the 
extent of the proper proportion of the value of the work or material which 
would be chargeable on such lot or land notwithstanding any informalities, 
irregularities or defects in any of the proceedings of such municipal corpora- 
tion or its officers. | 
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Amendatory—AN ACT to amend section 130 of an act entitled “An act pro- 
viding for the organization, classification, incorporation and government 
_ of municipal corporations and declaring an emergency,” approved March 
27, 1890. Approved March 4, 1903. L ’o3 p 33. 7 
§3816m. Public Work by Contract or Otherwise. § 130. In the erection, 
improvement and repair of all public buildings and works, in all street and 
sewer work, and in all work in or about streams, bays or water fronts or in or 
about embankments, or other works for protection against overflow and in 
furnishing any supplies or materials for the same, when the expenditure re- 
quired for the same exceeds the sum of five hundred dollars,.the same shall 
be done by contract and shall be let to the lowest responsible bidder, after duc 
notice, under such regulations as may be prescribed by ordinance: Provided. 
That the city council may reject all bids presented, and readvertise, in their 
discretion, or if in the judgment of the council such work can be performed or 
supplies or materials furnished by the city independent of contract cheaper 
than under the lowest bid submitted, it may cause such work to be performed 
or supplies or materials to be furnished independent of contract. The city 
council shall annually, at a stated time, contract for doing all city printing and 
advertising, which contract shall be let to the lowest bidder after notice as 
provided in this section. All advertising shall be done in a newspaper printed 
and published in such city, and the contract therefor shall be awarded sepa- 
rately from all the other printing. 


AN ACT authorizing towns of the fourth class to select and designate an off- 
cial newspaper, and declaring the publication of all notices in such paper 
for the period and in the manner provided by law or the ordinances of 
said town to be due and legal notice. Approved March 16, 1903. 
L ’03 p 22. | 
§3816n. Official Newspaper May Be Designated. &1. That any town of 

the fourth class in the State of Washington may select or designate any daily 
or weekly newspaper published or of general circulation in such town as the 
official paper of said town, and all notices published in said paper for the 
period and in the manner provided by law or the ordinances of said town 
shall be due and legal notice. 


Amendatory—AN ACT to amend Section 166 of an act entitled “An act pro- 
viding for the organization, classification, incorporation and government 
of municipal corporations and declaring an emergency,” approved March 
27, 1890. Approved March 4, 1903. L ’03 p 35. 

§38160. Public Work by Contract or Otherwise. §166. In the erection, 
improvement and repair of all public buildings and works, in all street and 
sewer work, and in all work in or about streams, bays or water fronts, or in 
or about embankments, or other works for protection against overflow, and in 
furnishing any supplies or materials for the same, when the expenditure re- 
quired for the same exceeds the sum of one hundred dollars the same shall be 
done by contract and shall be let to the lowest responsible bidder, after due 
notice, under such regulations as may be prescribed by ordinance: Provided, 
That the council may reject all bids presented and re-advertise in their discre- 
tion or if in the judgment of the council such work can be performed or sup- 
plies or materials furnished by the city independent of contract cheaper than 
under the lowest bid submitted, it may cause such work to be performed or 
supplies or materials to be furnished independent of contract. 


AN ACT authorizing the Board of County Commissioners of the several 
counties of the State of Washington to dedicate to the public, land for 
public streets and alleys in incorporated cities and towns through prop- 
erty belonging to the several counties of the States of Washington. Ap- 
proved March 14, 1903. L’o3 p 1236. 

§3816p. County Commissioners May Dedicate Streets Through County 

Lands. §1. That the boards of county commissioners of the several counties 

621f 


$§3816r-3817b CITIES AND TOWNS—AMENDMENTS 1903, 1905. 


of this State be and they are hereby authorized and empowered to dedicate to 
public use land for public streets and alleys in any incorporated city or town 
within ‘their respective counties through lands belonging to the several coun- 
ties of this State. 

§3816r. How Dedication Made. §2. That whenever the board of county 
commissioners of any county in this State shall deem it for the best interests 
of the public that any land belonging to the said county in any incorporated 
city or town thereof should be dedicated to the public use for streets or alleys, 
they shall make and enter an order upon their records, designating the land 
so dedicated, and shall cause a certified copy of such order and dedication 
so entered upon their records to be recorded in the auditor’s office of the 
county in which the land is situated, and from and after the entry of such 
order of dedication and the recording thereof as herein provided, such lands 
shall be thereby dedicated to the public use. 


AN ACT to provide for the alteration, replat or vacation of any townsite, city 
plat or plats, addition or additions, or part thereof, and the assesSment, 
collection and payment of any damages connected therewith. Approved 
March 14, 1903. L ’03 p 139. 

§3816s. Alteration or Vacation of Plats—Procedure. §1. That when- 
ever three-fourths in number and area of the owners of any townsite, city 
plat or plats, addition or additions, or part thereof, shall be desirous of alter- 
ing the plat or plats, replatting or vacating the same or any part thereof, they 
mav prepare a plat or plats, showing such alterations or replat, drafted upon 
a ccpy of the existing plat or plats, or that portion desired to be altered, re- 
platted or vacated, and file the same with the clerk of the board of county 
commissioners, or city council having jurisdiction of the establishment or 
vacation and control of the streets to be affected, accompanied with a petition 
for the change desired. : 

83816t. Hearing—Notice. §2. That thereupon and upon the payment 
of the cost thereof the said clerk shall fix a time for the hearing of said peti- 
tion, which time shall not be less than thirty nor more than sixty days after 
the filing of said petition, and shall cause a notice to be issued under his 
hand and the seal of said county or city, stating by whom and when said peti- 
tion was filed, the object thereof and when and where the same will be heard. 

Said notice shall also describe the property sought to be altered, replatted or 

vacated. 

§3817. Service of Notice. §3. That said clerk shall cause said notice to 
he served, as in the manner provided for service of summons in civil actions, 
upon all the owners of property not joining in said petition, as shown by the 
records in the auditor’s oftice of the county wherein the townsite, plat or plats, 
addition or additions may be located. 

§3817a. Power of County Commissioners. §4. That thereafter such 
board of county commissioners, or city council shall have full and complete 
jurisdiction to inquire into and determine the merits of the changes or relief 
prayed for, assess damages or benefits, award the same and make such order 
in the premises as justice and the public welfare may require. 

§3817b. Assessment District. §5. That the whole of the land embraced 
in the plat or plats proposed to be altered, replatted or vacated shall be and 
constitute an assessment district, and damages shall be assessed and benefits 
awarded as now provided by law for the establishment, alteration or vacation 
of streets, alleys and roads by said board of county commissioners and city 
council. 
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_ _ §3817c. New Plat to Be Recorded. §6. That any plat or replat so ad- 
judicated, adjusted and approved showing the lines of the original and adjudi- 
cated plat shall be filed and recorded with the auditor of the county where the 
property is situated, and shall thereafter be the lawful plat and a substitute 
for all former plats. | 

§3817d. Appéal to Superior Court. §7. That any owners of any portion 
of the property affected by the actual award or final judgment of such board 
of county commissioners or city council may appeal to the Superior Court 
having jurisdiction of appeals from justice of the peace in the locus in quo. 

§3817e. Procedure on Appeal. §8. That such appeals shall be taken in 
the same manner and form as appeals from justices of the peace. 

§3817f. Former Laws Saved. §9. That nothing in this act contained 
shall in any way change, limit or affect the power now vested in a board of 
county commissioners or city council to vacate streets and alleys and parts 
of streets and alleys. ; 


AN ACT relating to maintenance, repair and renewal of sidewalks in cities 
of the first, second, third and fourth class, and other cities and towns of 
equal population working under special charters, and providing for the 
payment thereof by the owners of abutting property. Approved Feb- 
ruary 24, 1905. Laws ’os ch 37. 

§3817¢g. Sidewalks in Cities—How Work Ordered—Notice—Lien—Side- 
walk Defined. §1. That whenever any street, lane, square, place or alley in any 
city of the first, second, third or fourth class or other cities and towns of cqual 
population working under special charters, now or hereafter legally organized 
in this state shall have been improved by the construction of a sidewalk or 
sidewalks along either or both sides thereof, the duty, burden and expense or 
maintenance, repair and renewal of such sidewalk or sidewalks shall devolve 
upon the property directly abutting upon that side of such street along which 
such sidewalk has been constructed as hereinafter provided. Whenever in 
the judgment of that officer or department of any such city who, or which is 
or shall be, charged with the inspection and care of the sidewalks along the 
public streets, lanes, squares, places and alleys in such city, the condition of 
any sidewalk is such as to render the same unfit or unsafe for purposes of 
public travel, the said officer or department shall thereupon serve a notice 
on the owner of the property immediately abutting upon said portion of said 
sidewalk of the condition thereof, instructing the said owner to clean, repair, 
or renew the said portion of the sidewalk. The notice provided for shall be 
deemed sufficiently served if delivered in person to the owncr of the property 
or his authorized agent, or by leaving a copy of such notice at the home of 
the owner or authorized agent, or if the owner is a non-resident by mailing a 
copy to his last known address, or if the owner of the property be unknown 
or if his address be unknown then such notice shall be addressed to the gen- 
eral delivery office of the city wherein the improvement is to be made. Such 
notice shall specify a reasonable time within which such cleaning, repairs or 
renewal shall be executed by the said owner, and shall state that in case the 
said owner shall fail to do such cleaning or to make such repairs or renewal 
within the time therein specified then the said officer or department will pro- 
ceed to clean said walk or to make such repairs or renewal forthwith, and will 
report to the city council at its next regular meeting or as soon thereafter 
as possible, the date to be definitely stated, an assessment roll showing the 
lot or parcel of land immediately abutting on that portion of the sidewalk. 
so improved, the cost of such improvement or repair and the name of the 
owner, if known, and that the council will hear any or all protests against the 
proposed assessment. The council shall at the time in such notice designated 
or at an adjourned time or times assess the cost of such work against said 
property in accordance with the benefits derived therefrom, which said charge 
shall become a lien upon said property and shall be collected by due process 
of law. For the purposes of this act all property having a frontage upon the 
sides or margin of any strect shall be deemed to be abutting property and 
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such property shall be chargeable, ‘as provided by this act for all costs of 
maintenance, repairs or renewal of any form of sidewalk improvement be- 
tween the said street margin and the roadway lying in front of and adjacent 
to said property, and the term sidewalk, as intended for the purposes of this 
act, shall be taken to include any and all structures or forms of street improve- 
ment included in the space between the street margin and the roadway. 
§3817h. This Act Concurrent—Ordinances to Enforce. §2. Nothing in this 
act shall be construed to limit or repeal any existing powers of cities or towns 
with reference to the improvement or maintenance of sidewalks, streets, lanes, 
places, squares or alleys, but the power and authority herein granted is to 
he exercised concurrent with or in extension of the powers and authority now 
existing. The legislative authority of any city before exercising the powers 
and authority herein granted shall, by proper ordinance, provide for the ap- 
plication and enforcement of the same within the limitations herein specified. 


AN ACT to amend section two (2) of an act entitled “An act authorizing 

cities and towns, other than cities of the first class, to construct sewers 

| and drains within assessment districts, and to levy and collect special as- 

, sesSments and taxes to pay therefor, and declaring an emergency,” ap- 
Lg proved March 14, 1899. Approved March 4, 1903. L ’03 p 30. 

4 ~C b ? §3817i1. Ordinances and Plans—How Cost Paid. §2. Before letting any 
centract for the construction of any sewer or drain, or system of sewerage 
or drainage, the mayor and council shall by ordinance or resolution adopt the 
plans therefor and shall fix and establish the assessment district, if the same 
is to be constructed at the expense of a district, and such cities and towns are 
hereby authorized to charge the expenses of such sewer or drain to all the 
property included within such district which is contiguous or approximate 
to any street in which any main pipe or lateral pipe of such sewer, drain or 
sewer system is to be placed, and to levy special taxes upon such property to 
pay therefor, which assessment and tax shall be levied in accordance witu 
the last general assessment of the land, exclusive of all improvements, within 
said district for city purposes: Provided, however, That a sum not exceed- 
ing twenty-five per cent. of the total cost of such improvements, chargeable 
to the abutting property, may be paid out of the current expense fund if so 
ordered by a unanimous vote of the city council. 


AN ACT prescribing the limit upon the assessment of abutting property for 
local improvements in cities of the first class and providing a method of 
computation for improvement districts, and declaring an emergency. 
Approved March 12, 1903. L ’o3 p 121. 

. $3817}. Assessment of 50 per cent. by Vote of Council—Petition. §1. 
It shall be lawful for any city of the first class to order any improvement, the 
cost of which is to be charged to abutting property, when said cost shall not 
exceed fifty per cent. of the valuation of the real estate exclusive of improve- 
ments within the proposed improvement district according to the valuation last 
placed upon it for purposes of general taxation, when such improvement is 
ordered by a unanimous vote of the council of said city of the first class: 
Provided, That this limit may be exceeded when any improvement shall be 
petitioned for by the owners of three-fourths of the property to be assessed 
for said proposed improvement, and when such petition specifies not to ex- 
ceed a certain higher percentage. 

$3817k. Method of Computing Value. §2. In computing the valuation 
of property within said district, any non-assessable property owned by the 
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United States, State, county, city, and town or school district, or other 
‘public corporation, shall be valued at the same rate as property immediately 
opposite or adjacent thereto, and in computing the frontage to be included in 
said district, all such property, payment for the improvement of which is to 
be paid out of the general funds, shall be included. 

§38171. Former Laws Saved. §3. Any city of the first class may avail 
itself of this act, notwithstanding any provision in its charter inconsistent 
herewith, but it shall not be construed as taking away from any city of the 
first class any power which it possesses under its charter or any State law. 


AN ACT relating to foreclosure of assessments for local improvements in 

cities of the third and fourth classes. Approved March 9, 1905. Laws ’05 

ch 120. 

§ 3817m. Foreclosure of Local Assessments. §1. In proceedings brought for 
the foreclosure of delinquent assessments for street and local improvements 
in cities of the third and fourth classes, it shall not be necessary to bring a 
separate suit for each separate piece or parcel of property delinquent, but all 
or any part of the property delinquent in any single local improvement dis- 
trict may be proceeded against in the same action and all or any of the own- 
ers or persons interested in any of the property delinquent in any single 
local improvement district may be joined as parties defendant in the action to 
foreclose: Provided, That in entering judgment, the judgment of the court 
shall specify separately the amount chargeable to each separate piece or par- 
cel of land within such improvement district for its share of the assessment, 
interest, penalty and costs, and the complaint likewise, shall separately state 
the amount chargeable to each piece or parcel of land. Where several owners 
of distinct parcels of land in the same local improvement district 
are joined in the same action to foreclose and judgment be_ given 
against the defendants and the property, the court shall apportion the costs in 
a just and equitable manner against the several owners of the several parcels 
of land. In any such action where the owners of any particular parcel or 
parcels of property included in such suit, shall suffer a default, the court may 
enter judgment of foreclosure and sale as to the owners and property so in 
default and order execution thereon, and the action may proceed as to the 
remaining defendants and property. Judgment may be pronounced by the . 
court as to any distinct parcel of land under separate ownership, and the court 
may retain jurisdiction of the case as to the balance. 

Former Laws Saved. §2. Nothing in this act shall be construed as 
repealing, changing or modifying any existing act, charter or ordinance relat- 
ing to the enforcement of assessments for local improvements, but this act 
shall be construed as an additional and concurrent remedy. 


AN ACT to validate assessments made, or which may be made, to pay for 
local improvements, by any incorporated city in this state, and to prohibit 
the setting of such assessments aside or declaring the same invalid upon 

td any ground other than upon the ground of fraud. Approved March 9, 

1905. Laws ’o5 ch 150. 
\9 §2817n. Local Improvement Assessments to be Invalidated Only for Fraud. §1. 
© That whenever the city council of any city within this state has made, or shall 
s hereafter make, any assessment against property within any local improve- 
ment district for the purpose of improving any street, avenue, lane, or alley, 
square or public place within said city by grading, curbing, parking, sidewalk- 
ing, sewering or.the laying of a permanent pavement thereon, including foun- 
dation, curbing, guttering, drainage facilities and other necessary work in- 
cidental to such improvement, and has in making such assessment acted in 
good faith and without fraud or shall hereafter act in good faith and without 
fraud the said assessment shall be valid and enforceable as such and a lien 
upon the property upon which the same purports to be a lien; and it shall 
be no objection to the validity thereof that the contract for such improve- 
ment was not awarded in the manner or at the time required by law, nor, shall 
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it be any objection to the validity of such assessment that the same was made 
by an unauthorized officer or person, if the same shall have been confirmed 
by the city authorities, of such city; nor, shall it be any objection to the 
legality of such assessment that the same is based upon a front foot basis, 
or upon a basis of benefits to the property within such district unless it shall 
be made to appear that the city authorities did not act in good faith and did 
not attempt to act fairly in regard thereto, nor unless it shall be made to 
appear that the city authorities acted fraudulently or oppressively in making 
such assessment, and all assessments heretofore or hereafter made which 
are made by the city authorities in good faith are hereby declared to be valid 
and in full force and effect and to be collectable in the manner which is now or 
may hereafter be provided by law for the collection of assessments for local 
improvements for the purposes specified in this act. 


AN ACT authorizing the assessment for local improvements of certain lands 
owned by the State of Washington and situated within the limits of in- 
corporated cities or towns, and also authorizing such assessment of lease- 
hold, contractual or possessory interests in certain other lands owned by 
the state situated within such cities or towns and which have been leased, 
or are held under contracts for the purchase thereof. Approved March 
9, 1905. Laws ’05 ch 144. 

§ 38170. State Lands Liable for Local Assessments. §1. That all leasehold, 
contractual or possessory interests in any tide lands owned by the State of 
Washington in fee simple (in trust or otherwise), situated within the limits 
of any incorporated city or town in this state, and which have been leased by 
the state, or which are held by any person, firm, association, private corpo- 
ration or municipal corporation under a contract of purchase from the state, 
may be assessed and charged for the cost of all local improvements specially 
benefiting such leasehold, contractual or possessory interest, which may be 
ordered by the proper authorities of such city or town; and such leasehold, 
contractual or possessory interest, for all the purposes of the assessment and 
collection of the cost of any such local improvement, shall be treated as the 
private property of such lessee or owner of such contractual or possessory 
interest: Provided, That the provisions of this section of this act shall apply 
only to tide lands: And provided further, That nothing in this section shall 
be construed to affect the title of the state, nor shall any lien for such assess- 
ment attach to the fee simple title of the state. 

§ 3817p. Private Tide Lands Liable. §2. That all lands other than tide lands 
held or owned by the State of Washington in fee simple (in trust or other- 
wise), situated within the limits of any incorporated city or town in this 
state, may be assessed and charged for the cost of all local improvements 
especially benefiting such lands which may be ordered by the proper author- 
ities of such cities or towns. 

§3817r. Contractees Shall Not Be Discharged. §3. In all local improvement 
assessment districts in any incorporated city or town in this state property in 
such district, other than tide lands, held or owned by the state shall be 
assessed and charged for its portion of the cost of such local improvement in the 
same manner as other property in such district: Provided, That none of the 
provisions of this act shall have the effect, or be construed to have the effect 
to alter or modify in any particular any existing lease of any lands or prop- 
erty owned by the state, or release or discharge any lessee of any such lands 
or property from any of the obligations covenants, or conditions of the con- 
tract under which any such lands or property are leased or held by any such 
lessee. 
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§3817s. How Assessment paid. §4. Upon the approval and confirmation of 
the assessment roll for any local improvement ordered by the proper author- 
ities of any incorporated city or town in this state, the city or town treasurer 
shall certify and forward to the commissioner of public lands of the State 
of Washington a statement of all the lots or parcels of lands (other than 
tide lands), held or owned by the state, and charged on such assessment 
roll for the cost of such local improvement, separately describing each such 
lot or parcel of the state’s land, with the amount of the assessment charged 
against it; the commissioner of public lands shall charge against each such lot 
or parcel of land owned or held by the state, the amount of the local assess- 
ment so certified by the city or town treasurer, and shall then certify said 
statement to the State Auditor, who shall, at the next session of the Legisla- 
ture, certify to the Legislature the amount of such local assessments charged 
against such land of the state, and the Legislature shall provide for the pay- 
ment of the same, with interest, by appropriaion out of the general fund of the 
state. 

§ 3817t. Assessment to Be Added to Appraised Value. §5. When any land, 
other than tide land, owned or held by the state within incorporated cities or 
towns in this state, against which local improvement assessments have been 
paid as provided for by the provisions of sections two, three and four of this 
act, is offered for sale, there shall be added to the appraised value of such 
land, as provided by law, the amount of the local improvement assessments 
paid by the state, which amount so added shall be paid by the purchaser in 
cash at the time of the sale of said land, in addition to the amounts otherwise 
due to the state for said land, and no deed shall ever be executed until such 
local assessment has been paid. 

§ 3818. Charter Provisions Superseded. §6. The provisions of this act shall 
apply to all municipal corporations, and charter or ordinance provisions to 
the contrary notwithstanding. 

§3818a. Act Shall Not Affect Contracts. §7. Nothing in any of the provis- 
ions of this act shall have the effect, or be construed to have the effect, to 
alter or modify in any particular any existing lease of any lands or property 
owned by the state or any contract to purchase from the state any of its land 
or property, or any agreement under which any possessory or contractual 
interest in any lands of the state may be owned or held by any person, firm, 
association, private corporation or municipal corporation, or to waive, release 
or discharge any covenant, stipulation or obligation of any such lease, con- 
tract or agreement, and whether the lands involved be tide lands or other 
lands. 

AN ACT authorizing the assessment of lands held or owned by any county in 
the state, within the limits of incorporated cities or towns in such county, 
for local improvements, and providing for the payment of such assess- 
ments. Approved February 23, 1905. Laws ‘o5 ch 29. 

§3818b. County Lands to Be Assessed for Local Improvements. §1. That all 
lands held or owned by any county in the State of Washington, in fee simple, 
in trust or otherwise, within the limits of any incorporated city or town in such 
county, except as herein otherwise provided, may be assessed and charged for 
the cost of all local improvements specially benefiting such land and prop- 
erty, which may be ordered by the proper authorities of such city or town. 

§3818c. AssesSed as Private Property. §2. In all local improvement assess- 
ment districts in any incorporated city or town in this state, property in such 
district held or owned by the county in which such city or town is situated 
shall be assessed and charged for its proportion of the cost of such local im- 
provement in the same manner as other property in such district. | 

§ 3818d. How Assessment Shall Be paid. §3. Upon the approval and confirm- 
ation of the assessment roll for any local improvement ordered by the proper 
authorities of any incorporated city or town in this state, the city or town 
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treasurer shall certify and forward to the board of county commissioners, of 
the county in which such city or town is situated, a statement of all the lots 
or parcels of land held or owned by such county and charged on such assess- 
ment roll for the cost of such local improvement, separately describing each 
lot or parcel of the county’s land with the amount of the assessment charged 
against it, and the board of county commissioners shall cause the amount of 
such local assessments to be paid to the city or town as other claims and 
charges against such county are paid. ; 

$3818e. Act Applies to All Property Except Tax Foreclosures. §4. The 
provisions of this act shall apply to all municipal corporations, any charter or 
ordinance provisions to the contrary notwithstanding: Provided, That this 
act shall not apply to lots which the county may have obtained title to through 
the foreclosure of the general tax lien. 

AN ACT regulating the keeping and deposit of municipal funds. Approved 
March 9, 1905. Laws ’05 ch 103. 

§$3818f. City Treasurers Shall Designate Depositaries. §1. That it shall 
be the duty of the city treasurer, in all cities of the State of Washington hav- 
ing a population of seventy-five thousand (75,000) inhabitants and over, to 
immediately upon this bill becoming a law and annually thereafter at the end 
of each fiscal year, designate one or more banks in such city as depository or 
depositories of the moneys required to be kept by said treasurer, and such 
designation shall be subject to the approval of the mayor, and filed with the 
comptroller. 

3818. Bond by Depository—Depository Shall Pay Interest. §2. Before 
any such designation shall become effectual and entitle the treasurer to make 
deposits in such bank or banks, the bank or banks so designated shall, within 
ten days after the same is filed with the comptroller, file with the comptroller 
of such city a surety bond to such city, in the maximum amount of deposits 
designated by said treasurer to be carried in such bank, conditioned for the 
prompt payment thereof on checks duly drawn by the treasurer, which bond 
shall be approved by the mayor and comptroller of said city, and such bank 
shall also, at the same time, file with said comptroller a contract with said 
city, wherein said bank shall agree to pay not less than 114 per centum on 
the cash daily balances of all municipal funds kept by such treasurer in said 
bank, while acting as such depository; such payments to be made monthly 
to said city while said deposits continue in said depository ; said contract shall 
run to said city and be in such form as shall be approved by the mayor and 
corporation counsel. 

§3818h. City Treasurers Shall Give Bonds as Heretofore. §3. The pro- 
visions of this act shall in no way affect the duty of the city treasurer to give 
bond to such city for the faithful performance of his duties in such amount 
as may be fixed by the city council by ordinance. 

AN ACT empowering cities of the third and fourth class to levy and 
collect an annual street poll tax, and declaring an emergency. Approved 
March 6, 1905. Laws ’05 ch 75. 
$ 38181. Poll Taxes in Cities of the Third and Fourth Classes. §1. The 

city council of cities of the third and fourth class in this state shall have 
power to impose on and collect from every male inhabitant of such city over 
the age of twenty-one years an annual street poll tax not exceeding two 
dollars, and no other road poll tax shall be collected within the limits of such 
city. 

AN ACT to provide for the direct amendment of city charters in respect to 
local affairs. Approved March 21, 1903. L ’03 p 302. 


7 Ps 83818k. Amendments to Charters by Petition. §1. On petition of a 


number (equal to fifteen per cent. of the total number of votes cast at the last 

preceding municipal election) of qualified voters of any municipality having 

adopted a charter under the laws of this State, asking the adoption of a speci- 

fied charter amendment, providing for any matter within the realm of local 
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CODE. : §§ 3822-3825 

Act C18 §§3319-25. : 
affairs, or municipal business, the said amendment shall be submitted to the 
voters at the next regular municipal election, occurring thirty days or more 
after said petition is filed, and if approved by a majority of the local electors 
of the municipality voting upon it, such amendment shall become a part oi 
the charter organic law governing such municipality. 

§38181. Petition to Be Filed—How Signed. §2. The petition contain- 
ing the demand for the submission of the proposed charter amendment shail 
be filed with the city clerk, and each signer shall write his occupation and 
residence after his signature, and the genuineness of the signatures on such 
paper must be attested bv the affidavit of a qualified voter. 

§3818m. Act Concurrent. §3. This act shall not be construed to deprive 
city councils from submitting proposed charter amendments to the voters 
as is now provided, but shall be held to afford a concurrent and additional 
method for proposing and submitting amendments to the charter of any . 
municipality having a charter. 


Code. 


BALLINCER’S CODE ............- §2826 CODE 1881 ......c cc ccc ccc ccc ccees $3822 
Cross References— criminal code, §2307. 
Constitutional provisions—all laws of Ter- Construction of probate act, $2824. 
ritory in force, §229. Lien laws to be liberally construed, 86132. 
No bill shall embrace more than one _ Frinted laws of other states printed by au- 
subject, §51. thority are competent evidence, §1019. 
Amended laws must be set out fully, §69. Negotiable instruments need not follow 
Construction of civil practice act, §1599. language of act, §6578; ambiguity in 
‘onstruction of criminal practice act and instrument, §6585, 


‘SN ACT relating to the codification of the laws and declaring what acts 
shall constitute the Code of Washington Territory. Approved Decen- 
ber 7, 1881. C81 883319-25. 


FORMER LAWS:, ’54 p 451; ’67-8 p 64; Hill's Cede provided for, ‘89-90 p 236, amd 
+. p 235; '79 p 90; ’87-8 p 44. uy 91 p 173. 


$3822. Laws Repealed. 3319.1. All acts of a general nature, re- 
vised and amended, and re-enacted at the &th biennial, and the present extra 
session of the legislative assembly, so soon as such acts shall take effect, 
shall be taken and construed as repealing all prior laws relating to the same 
subject, but the provisions of the code so far as they are the same as those 
of prior laws shall be construed as continuations of such laws and not as new 
enactments. 


$3823. Laws Continued. $3320.—2. All acts or parts of acts of a gen- 
eral nature, in force, at the commencement of the 8th biennial session of the 
legislative assembly, and not repealed shall be, and the same are hereby con- 
tinued, in full force and effect, unless the same be repugnant to the act upon 
the same subject matter, passed or revised at the 8th biennial or present 
extra session of the legislature. 


$3824. Section Numbers. §3323.—5. In preparing said acts for pub- 
lication, the enacting clause, and the section declaring when the act takes 
effect, shall be omitted, and the sections shall be numbered, so that the sec- 
tions shall be successive and uniform, and without omission, from the first 
to the close of the volume. 


$3825. Acts Constituting Code. §3325—7. The following acts and 
‘aws shall constitute the code of the State of Washington: 

First. The constitution of the United States, and the amendments 
thereto. 

Second. The provisions, acts of congress applicable to the State of 
Washington. j 
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Act 99 p 109. Act ’90 p 90; §1 amd ’90 p 91. 


Third. The naturalization laws. 

Fourth. And all acts, revised and amended, or enacted, during the 
eighth biennial .id present extra session of the legislative assembly, of a 
general nature. 


AN ACT to adopt Ballinger’s Annotated Statutes and Codes of Washington 
as an official compilation. Approved March 13, 1899. Laws ’g9 p Iog. 


$3826. Ballinger’s Code. §1. That the compilation arranged by R. A. 
Ballinger and known as Ballinger’s Annotated Codes and Statutes of Wash- 
ington, two volumes, is hereby adopted as an official compilation of existing 
statutes of the state, up to and includine the year 1897, but of no greater 
authority than all other existing official compilations or Session Laws of the 
state. 


$3827. May Be Referred to. 42. It shall be proper for the legislature 
in amending or repealing existing statutes, and for the courts in referring to 
existing statutes, to refer to or cite Ballinger’s Annotated Codes and Statutes 
of Washington, containing such law. 


$3828. Reduced Price. 83. Before the foregoing sections of this act 
are operative, Bancroft-Whitney Company, a corporation publisher of the 
compilation known as Ballinger’s Annotated Codes and Statutes of Wash- 
ington, two volumes, must enter into a contract with the secretary of state, 
agreeing to sell to the State of Washington, for the use of its state and county 
officers, copies of said compilation in lots of not less than twenty-five sets at 
‘a time, at the rate of ten dollars per set. Said codes so purchased as provided 
in this section by the secretary of state are only for said state and county 
officers, and for their exclusive use. The secretary of state shall under no 
consideration supply private individuals with said code. | 


Commissioners of Deeds. 


Notaries public, §6798. Deeds and their execution, $4435. 


AN ACT to authorize the appointment of Commissioners of Deeds, and de- 
claring an emergency to exist. Approved March 6, 1890. General Re. 
peal and repeal of C81 882626-7. Laws ’g0 p go. 


FORMER LAWS, ’54 p 448; ’62-3 p 500; 71 p 91; ’73 p 477; ’77 p 257; Act C81 
§£2626-27, 


Amendatory—AN ACT to amend an act entitled “An act to authorize the 
appointment of Commissioners of Deeds, and declaring an emergency to 
exist,’ approved March 6th, 1890, and declaring an emergency to exist 
Received by the Governor March 28, 1890, and became a law without ap- 
proval. Laws ’go p gl. | 


$3840. Appointment. §1. The governor may appoint in each of the 
United States and the territories thereof, one or more commissioners, unde: 
ithe seal of this state, to continue in office for the term of four (4) years, who 
shall have power to administer oaths and to take depositions and affida~its. 
:o be used in this state, and also to take the acknowledement of any deed or 
other instrument to be used or recorded in the state. B.C. 8260; 1 H.C. 8336. 
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§3841. Oath—Seal—Fee. §2. Before any commissioner appointed as 
aforesaid shall proceed to perform any of the duties of his office he shall take 
and subscribe an oath before any clerk of a court of record, or other officer 
having an official seal authorized to administer oaths in the state or territory 
for which such commissioner is appointed, that he will faithfully discharge 
all duties of his office, a certificate of which shall be filed in the office of the 
secretary of state, and shall provide and keep an official seal, upon which 
must be engraved his name and the words “Commissioner of Deeds for the 
State of Washington,” and the name of the state or territory for which he is 
commissioned, with the date at which his commission expires, and shall pay 
into the state treasury the sum of five dollars for the special state library 
iund. B. C. 8261; 1 H. C. §340. 


Commission Merchants. 


Warehouse receipts, §6780. Warehousemen, commission men, etc., 
Lien of bailees generally, §6138. $8916. 


AN ACT to regulate the sale of farm, dairy, orchard or garden produce on 
commission. Approved March 21, 1895. Laws ’95 p 369. 


FORMER LAWS, ’91 p 272; '93 p 29. 


$3847. Must Obtain License. §1. It shall be unlawful for any person, | 
firm or corporation to engage in the business of selling farm, dairy, orchard 
or garden produce on commission within this state without first taking out a 
license therefor as herein provided. B. C, 82916. 


$3848. Statement to Be Filed. §2. Any person, firm or corporation 
desiring to engage in the business of selling farm, dairy, orchard or garden 
produce on commission shall file with the secretary of state his sworn state- 
nent, giving his full name if an individual, the full names of all the partners 
if a partnership, and the date of incorporation and where incorporated if a 
corporation; also the place where the proposed business is to be conducted, 
the actual amount of capital that will be employed in the business, and the 
character of produce to be dealt in by the applicant. B. C. 82917. 


$3849. License Fee. 83. Such applicant shall also deliver to the sec- 
retary of state the state treasurer’s receipt for the sum of five dollars, and 
the sum so collected shall go into the general fund. B. C, 82918. 


83850. License to Issue. %4. It shall thereupon be the duty of the 
secretary of state to deliver to such applicant a license to carry on the busi- 
ness of a commission merchant until the 31st day of December of the year 
in which said license is issued: Providing, Such person is, in the judgment 
of the secretary of state, a proper person to carry on such business. 

B. C. $2gro. 

$3851. Trust Prohibited. §1. It shall be unlawful for persons engaged 

in the business of commission merchants to enter into any combination, con- 

spiracy or pool for the purpose of artificially raising or depressing the mar- 

ket prices of any farm, dairy, orchard or garden produce, or of excluding 

from the market the produce of any particular locality grown or manufac- 

tured by any person. B. C. $2920. 
Monopolies and trusts shall never be gee §199. 
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$3852. Consignments Registered and Sales Noted. 86. Every person, 
firm or corporation engaged in the business of handling or selling produce 
hereinbefore mentioned on commission shall keep an accurate set of books, 
in which shall be truly stated the amount and character of any consignment 
received by him, with the date of receipt, the name of the consignor or his 
agent, and the condition of the shipment when received, and when the same 
shall be sold or any portion thereof; the name of the person to whom sold, 
together with the amount and date of sale, shall be entered on the books, 
which books shall be open to the inspection of any consignor or his agent 
during business hours. B. C. $2921. 


§3853. Return to Consignor. 87. It shall be the duty of any person, 
firm or corporation making any sale of produce on commission to make a 
true account and return thereof to the consignor within seven davs after the 
making of such sale, in which statement shall be shown the quantity of each 
kind of produce sold, the price received and the name and eee of the 
person to whom sold. -C: $2922. 


$3854. Payment of Consignor. §8. It shall also be the Pe of every 
person, firm or corporation engaged in the business of selling farm, dairy, 
orchard or garden produce on commission to pay to the consignor within 
thirty days the full amount of money due him, to the consignor upon any 
such sale or any sale of the whole or any part of any consignment of produce: 
Provided, That in case the consignor and consignee do not live in the same 
town, such payment shall be deemed to be made whenever such commission 
merchant shall deposit in the postoffice, postage prepaid, a good and valid 
draft, check or order for the amount of such sale, enclosed in an envelope 
and addressed to the consignor at his place of residence. No check, draft or 
order shall be deemed to be good or valid within the meaning of this law 
unless the amount of money specified therein shall be paid to the payee or 
his order thereon upon demand. B. C. $2923. 


$3855. Consignor to Recover. 89. If any person, firm or corporation 
shall make any sale of the produce hereinbefore mentioned upon commission 
and shall fail or neglect to pay the amount received upon such sale as herein- 
before provided, the consignor of such produce ghall be entitled to recover 
from the person making such sale double the amount thereof in a civil action, 
and such person, firm or corporation shall also be subject to the penalties 
hereinafter imposed. B. C. $2924. 


§3856. Penalty for Violation. §10. Any person who shall violate any 
provision of this act shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine not exceeding the sum of two hun- 
dred and fifty dollars, or by imprisonment in the county jail for a period not 
exceeding six months, or by both such fine and imprisonment at the discre- 
tion of the court. B. C. $2925. 


$3857. Revocation of License. 811. The secretary of state shall revoke 
any license issued under the provisions of this act whenever the person, firm 
or corporation holding the same shall be convicted of any violation of this 
law, or whenever in his judgment such person, firm or corporation is con- 
ducting said business in a manner detrimental to the interest of the public. 
_B. C. §2g926. 
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Community Rights. 


COMMUNITY RIGHTS GENER- RECORD OF SEPARATE PROP- 

AU AY Ateilcnk waeekesee seen ees %3863 WCE YY: cews seis ite. oxtieuada £3891 
CONVEYANCES .... cece en ceccees §3886 

Cross References— When property of married woman  ex- 
Descent and distribution, §2702. empt from execution, §835. 


Descent of realty directly to heir, §2718. Liability of minor on contracts, §3344. 
Father and mother entitled to guardian- Neglected and abused children may be 
ship of children, §2733. taken from parents, $3347. 


AN ACT to define the rights of married persons. Approved November 21, 
1881. General Repeal. C81 882396-2418. 
FORMER LAWS, ’69 p 318; °71 p 67repld ’73 p 486; ’73 p 450; °'79 p 77. 


$3863. Women Sui Juris. &2396.—1. Every married person shall here- 
after have the same right and liberty to acquire, hold, enjoy and dispose of 
every species of property, and to sue and be sued, as if he or she were unmar- 
ried. B. C. 84502; 1 H. C. $1408. 


$3864. Proof of Good Faith. 823972. In every case, where any ques- 7 ~ ed 
tion arises as to the good faith of any transaction between husband and wife, 
whether a transaction between them directly or by intervention of third per- 
son or persons, the burden of proof shall be upon the party asserting the good 
faith. B. C. 84580; 1 JI. C. $1455. 


§3865. Wife May Sue. §2398.—3. All laws which impose or recognize 
civil disabilities upon a wife, which are not imposed or recognized as existing 
as to the husband, are hereby abolished, and for any unjust usurpation of her 
natural or property rights, she shall have the same right to appeal in her own 
individual name, to the courts of law or equity for redress and protection 
that the husband has: Provided, always, That nothing in this chapter shalt 
be construed to confer upon the wife any right to vote or hold office, except 
as otherwise provided by law. B. C. §4503; 1 H. C. §1409. 


§3866. Mother’s Right to Children. §2399.—4. Henceforth the rights 
and responsibilities of the parents in the absence of misconduct shall be 
equal, and the mother shall be as fully entitled to the custody, control and 
earnings of the children as the father, and in case of the father’s death, the 
mother shall come into as full and complete control of the children and their 
estate as the father does in case of the mother’s death. 

: B. C. §4509;,1 H. C. 8r4rs. 

$3867. Wife’s Property. §%2400.—5. The property and pecuniary rights 

of every married woman at the time of her marriage or afterwards acquired 
by gift, devise or inheritance, with the rents, issucs and profits thereof, shall 
not be subject to the debts or contracts of her husband, and she may man- 
age, lease, sell, convey, encumber or devise by will such property to the 
same extent and in the same manner that her husband can, property belong- 
ing to him. B. C. 84489; 1 H. C. 813098. 


$3868. May Sue Each Other. 82401—6. Should either the husband or 
wife obtain possession or control of property belonging to the other, either 
before or after marriage, the owner of the property may maintain an action 
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herefor, or for any right growing out of the same, in the same manner and 
© the same extent as if they were unmarried. B. C. 84505; 1 H.C. $1411. 


$3869. Responsibility for Damages. §2402.—7. For all injuries com- 
nitted by a married woman, damages may be recovered from her alone, and 
ter husband shall not be responsible therefor, except in case where he would 
e Jointly responsible with her if the marriage did not exist. 
B. C. 84506; 1 H. C. $1412. 
$3870. One Attorney in Fact for the Other. &2403.—8. A husband or 
wife may constitute the other his or her attorney in fact to manage, control or 
lispose of his or her property, with the same power of revocation or substi- 
ution as could be exercised were they unmarried persons. 
Power of attorney in conveyances, §3887. 


§3871. Wife’s Right to Her Own Personal Services. %2404.—9. A wife 
nay receive the wages of her personal labor, and maintain an action therefor 
mn her own name and hold the same in her own right, and she may prosecute 
and defend all actions at law for the preservation and protection of her rights 
and property as if unmarried. B. C. §4493; 1 H. C. §1402. 


$3872. Liability for Ante-Nuptial and Separate Debts. §2405.—10. 
Neither husband or wife is liable for the debts or liabilities of the other in- 
curred before marriage, nor for the separate debts of each other, nor is the 
rent or income of the separate property of either liable for the separate debts 
of the other. B. C. §4507; 1 H. C. $1413. 


§3873. Wife May Contract. §2406—11. Contracts may be made by a 
wife and liabilities incurred, and the same may be enforced by or against her 
to the same extent and in the same manner as if she were unmarried. 

B.C. 84504; 1 H. C. $1410. 

$3874. Children Chargeable to Both. %2407.—12. The expenses of the 
tamily and the education of the children are chargeable upon the property of . 
both husband and wife, or either of them, and in relation thereto they may 
be sued jointly or separately. | — B.C. 84508; 1 H. C. 8r4rg. 


§3875. Husband’s Separate Property. §2408.—13. Property and pecun- 
ary rights owned by the husband before marriage, and that acquired by him 
afterwards by gift, bequest, devise or descent, with the rents, issues and 
profits thereof, shall not be subject to the debts or contracts of his wife, and 
he may manage, lease, sell, convey, encumber or devise by will such property 
without the wife joining in such management, alienation or encumbrance, as 
fully and to the same effect as though he were unmarried. 

B. C. §4488; 1 H. C. $1397. 

§3876. Community Property. §2409.—14. Property not acquired or 
owned, as prescribed in sections 2400 and 2408 acquired after marriage by 
either husband or wife or both, is community property. The husband shall 
have the management and control of community personal property, with a 
like power of disposition as he has of his separate personal property, except 
he shall not devise by will more than one-half thereof. 

B. C. §4490; 1 H. C. §1399. 

$3877. Husband’s Control of Realty. §2410.—15. The husband 
has the management and control of the community real property, but he 
shall not sell, convey or encumber, the community real estate, unless the wife 
join with him in executing the deed or other instrument of conveyance by 
which the real estate is sold, conveyed or encumbered, and such deed or other 
instrument of conveyance must be acknowledged by him and his wife: Pro- 
vided, however, That all such community real estate shall be subject to the . 
liens of mechanics and others for labor and materials furnished in erecting 
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Structures and improvements thereon as provided by law in other cases, to 
ens of judgments recovered for community debts, and to sale on execution 
ISsued thereon. B. C. 84491; 1 H. C. 81400. 


$3878. Descent of—Will. 82411.—16. Upon the death of éither 
husband or wife, one-half of the community property shall go to the survivor, 
Subject to the community debts, and the other half shall be subject to the 
testamentary disposition of the deceased husband or wife, subject also to the 
community debts. 


This and ‘the following section duplicated at same session, §2703. 


§3870. Descent of. 82412.—17. In case no testamentary disposi- 
tion shall have been made by the deceased husband or wife of his or her half 
of the community property, it shall descend equally to the legitimate issue 
of his, her or their bodies. If there be no issue of said deceased living or 
none of their representatives living, then the said community property shall 
all pass to the survivor, to the exclusion of collateral heirs, subject to the 


community debts, the family allowance and the charges and expenses of 
administration. 


_ §3880. Earnings of Wife and Minor Children. 82413.—18. The earn- 
ings and accumulations of the wife and of her minor children living with 
her, Or in her custody while she is living separate from her husband. are the 
separate property of the wife. B. C. §4494; 1 H. C. 81403. 


$3881. Dower and Curtesy Not Allowed. §2414—19. No estate is al- 
lowed the husband as tenant by curtesy, upon the death of his wife, nor is 
any €State in dower allotted to the wife, upon the death of her husband. 
Dower and curtesy abolished; §2704. B. C. $4495; 1 H.C. §1405. 


$3882. Homestead. §2415.—20. The husband cannot select a home- 
stead from the separate property of the wife, nor the wife from the separate 
Property of the husband, but either may select and hold a homestead from 
his or her separate property, and the husband may select a homestead from 
the COmmuiunity property. But if the husband neglect or refuse to select such 
homestead then the wife may select the same: Provided, That but one 
*MEeStead shall be selected or held by husband or wife, and it must embrace 
he dwelling house in which one or both of them reside. 1H. C. $1404. 


$388 3. Agreement as to Property. §2416—21. Nothing contained in 
tho Cf the provisions of this chapter or in any law of this state, shall prevent 
© husband and wife from jointly entering into any agreement concerning 
“A Status or disposition of the whole or any portion of the community prop- 
eee then owned by them or afterwards to be acquired, to take effect upon 
hush Cath of either. But such agreement may be made at any time by the 
han ad and wife by the execution of an instrument in writing under their 
man S and seals, and to be witnessed, acknowledged and certified in the same 
and Ner as deeds to real @state are required to be, under the laws of the State, 
mage oS Same may at any time thereafter be altered or amended in the same 
the spe Provided, however, That such agreement shall not derogate from 
court eet of creditors, nor be construed to curtail the powers of the superior 
tec to set aside or cancel such agreement for fraud or under some other 
°Snized head of equity jurisdiction, at the suit of cither party. 

B. C. 84492; 1 H. C. §rgot. 
com, 3884. Act Shall Be Liberally Construed. 8241722. The rule of 
hac tOn law that statutes in derogation thereof are to be strictly construed 

© application to this act. This chapter establishes the law of this State 
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respecting the subject to which it relates, and its provisions and all proceed- 
ings under it shall be liberally construed with a view to effect its object. 
' B. C. 84496; 1 H. C. §1406. 
§3885. Act Not Retroactive. §2418.—23. This act shall not be con- 
strued to operate retrospectively and any right established, accrued or accru- 
ing or in anything done prior to the time this act goes into effect shall be gov- 
erned by the law in force at the time such right was established or accrued. 
B. C. 84497; 1 H. C. 81407. 


AN ACT relating to the conveyance or other disposition of the property of 
married persons. Approved February 2, 1888. General Repeal. Laws 
"88 p 52. 


§3886. Deed Between Husband and Wife. §1. That a husband may 
give, grant, sell or convey directly to his wife, and a wife may give, grant, 
sell or convey directly to her husband, his or her community right, title, in- 
terest or estate in all or any portion of their community real property. And 
every deed made from husband to wife, or from wife to husband, shall oper- 
ate to divest the real estate therein recited from any or every claim or demand 
as community property and shall vest the same in the grantee as separate 
property the grantor in all such deeds, or the party releasing such com- 
munity interest or estate shall sign, seal, execute and acknowledge the deed 
as a single person without the joinder therein of the married party therein 
named as grantee: Provided, however, that the conveyances’or transfers 
hereby authorized shall not affect any existing equity in favor of creditors of 
the grantor at the time of such transfer, gift or conveyance. And, provided 
further, that any deeds of gift, conveyances or releases of community estate 
by or between husband and wife heretofore made, but in which the husband 
and wife have not joined as grantors, said deeds where made in good faith 
and without intent to hinder, delay or defraud creditors shall be and the 
same are hereby fully legalized as valid and binding. 

; B. C. §4539; 1 H. C. 81443. 

$3887. Powers of Attorney. §2. A husband or wife may make and 
execute powers of attorney for the sale, conveyance, transfer or encumbrance 
of his or her separate estate both real and personal, without the other spouse 
joining in therexecution thereof. Such power of attorney shall be acknowl- 
edged and certified in the manner provided by law for the conveyance of real 
estate. Nor shall anything herein contained be so construed as to prevent 
either husband or wife from appointing the other his or her attorney in fact 
for the purposes provided in this section. B. C. 84540; 1 H. C. $1444. 


§3888. Manner of Execution. §3. A: — :veyance, transfer, deed, lease 
or other encumbrances executed under and . , virtue of such power of attor- 
ney shall be executed, acknowledged and certified in the same manner as if 
the person making such power of attorney had been unmarried. 

B. C. 84541; 1 H. C. 81445. 

§3889. Power of Attorney Between Husband and Wife. 84. A_ hus- 
band may make and execute a letter of attorney to his wife, or the wife may 
make and execute a letter of attorney to the husband authorizing the sale or 
other disposition of his or her community interest or estate in the community 
property and as such attorney in fact to sign the name of such husband or 
wife to any deed, conveyance, mortgage, lease or other encumbrance or to 
any instrument necessary to be executed by which the property conveyed 
or transferred shall be released from any claim as community property. And 
either said husband or said wife may make and execute a letter of attorney 
to any third person to join with the other in the conveyance of anv interest 
either in separate real estate of either, or in the community estate held by 
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such husband or wife in any real property. And both husband and wife own- 
ing community property may jointly execute a power of attorney to a third 
person authorizing the sale, encumbrance or other disposition of community - 
real property, and so execute the necessary conveyance or transfer of said 


real estate. B. C. §4542; 1 H. C. $1446. 
Power attorney for general purposes, §3870. 


§3890. Curative Provision. 85. All powers of attorney heretofore made 
and executed by any married woman jointed with her husband. and duly 
acknowledged and certified and all powers of attorney heretofore made or 
executed by husband or wife to the other, authorizing the sale or other dis- 
position of real estate, whether separate or community real estate duly ac- 
knowledged conformably with the previous sections, and aJl conveyances 
heretofore and hereafter executed under and by virtue of such powers cf 
attorney and acknowledged and certified in the manner proviled herein, 
Shall be valid and binding; provided, that any rights vested in third persons 
shall not be affected by anything in this section contained. 

B. C. §4543; 1 H. C. 81447. 


AN ACT to protect innocent purchasers of community real property. Ap- 
proved March 9, 1891. (seneral Repeal. Laws ’g1 p 368. 


_ §3891. Sale by Spouse Holding Title. §1. Whenever any person, mar- 
ried or- single, having in his or her name the legal title of record to any real 
estate, shall sell or dispose of the same to an actual bona fide purchaser, a 
deed of such real estate from the person holding such legal record title to 
such actual bona fide purchaser shall be sufficient to convey to, and vest in, 
such purchaser the full legal and equitable title to such real estate free and 
clear of any and all claims of any and all persons whatsoever, not appearing 
of record in the auditor’s office of the county in which such real estate is sit- 
uated. : B. C. 8454431 H. C. 81448. 


3892, Filing of Inventory. §82. A husband or wife having an interest 
in real estate, by virtue of the marriage relation, the legal title of record to 
which real estate is or shall be held by the other, may protect such interest 
from sale or disposition by the husband or wife, as the case may be, in whose 


name the legal title is held, by causing to be filed and recorded in the auditor’s 
ea Of the county in which such real estate is situated an instrument in 
writin 


._& S€tting forth that the person filing such instrument is the husband or 
wife, as the case may be, of the person holding the legal title to the real estate 
in question, describing such real estate. and the claimant’s interest therein; 
and when thus presented for record such instrument shall be filed and re- 
corded by the auditor of the county in which such real estate is situated, in 
re same manner and with like effect as regards notice to all the world, as 
ar Of real estate are filed and recorded. And if either husband or wife 
ans to cause such an instrument to be filed in the auditor’s office in the 
rod in which real estate is situated, the legal title to which is held by the 
Mer, within a period of ninety days from the date when such legal title has 
ee Made a matter of record, any actual bona fide purchaser of such real 
. © from the person in whose name the legal title stands of record, receiv- 
ei eed of such real estate from the person thus holding the legal title, 
tosa.7~ deemed and held to have received the full legal and equitable title 
SUch real estate free and clear of all claim of the other spouse. 

5 B. ©. 84545; 1 H. C. $1449. 
ed fo 93: Is Cloud on Title. $3. The instrument in writing provid- 
title F in the last preceding sections shall be deemed to be a cloud upon the 
the = Said real estate, and may be removed by the release of the party filing 

4me, or by any court having jurisdiction in the county where said real 


629 


1§3894-3903 CONSTABLES. 
Act C81 §§2796-28601. 


astate is situated, whenever it shall appear to said court that the real estate 
jescribed in said instrument is the separate property of the person in whose 
name the title to the said real estate, or any part thereof, appears to be 
vested, from the conveyances on record in the office of the auditor of the 
sounty where said real estate is situated. B. C. 84546; 1 H. C. 81450. 


§3894. Existing Rights Saved. 84. In so far as this act affects mar- 
tied persons having already acquired and now holding real estate under ex- 
isting laws, a period of three months from the date at which this act shall 
take effect is hereby allowed to such persons within which to comply with 
its provisions. B. C. 84547; 1 H. C. $1451. 


Constables. 


Constables in cities of more than five Schedule of fees, $5613. 


thousand inhabitants, §2844. Have same power as sheriff in attach- 
Temporary officers may be appointed by ment, §542. ; 

justice, §2897. Military courts, shall execute process of, 
To make complaint of violation of crim- $6404. 

inal law, §§1731-33. Incompleted business when term ex- 
Duties in cases of lost property or un- pires to be turned over to successor, 

claimed property in the possession of §4209., 


carriers, wharfingers, etc., §6181 §6190. 


AN ACT in relation to constables. Approved November 29, 1881. C81 882796- 
2801. 


FORMER LAWS, in justices’ acts until1863; ’62-3 p 563. 


§3899. Constables to Be Elected. $2796.—1. At each general ‘election, 
there shall be elected by the qualified electors of each precinct in the several 
organized counties of this State, as many constables as there are justices of 
the peace elected, or authorized to be elected, in such precinct. 

' B.C. §547; 1 H. C. 83109. 

83901. Vacancies. %2797.—2. All vacancies existing in the offices of 
constable, whether happening by death, resignation or failure to elect or 
otherwise, may be filled by appointment by the board of commissioners of, 
the proper county; and every person so appointed shall hold his office until 
. the next election. B. C. §548; 1 H. C. 8320. 


83902. Manner of Election. §2798.—3: The election of constables 
shall be conducted, and the return of such election made, and certificates of 
election issued in the same manner as in elections of justice of the peace. 

. B. C. 8549; 1 H. C. 8321. 
$3903. Oath. 827994. Every person elected or appointed a con- 
stable, shall, within twenty days after receiving his certificate of election, 
take an oath before any person authorized to administer oaths, that he will 
support the constitution of the United States, and the laws of this state, 
and faithfully discharge and perform the duties of his office as constable, 
according to the best of his ability. Such oath shall be endorsed on the back 
of the certificate of election, or appointment, and filed, together with the 


certificate, in the office of the auditor of the proper county 
B. C. §550; 1 H. C. 8321. 
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$3904. Bond. &2800.—5. Every person elected or appointed to the 
office of constable, shall, within the time prescribed for filing his oath of 
office, enter into a bond to the proper county, with two or more sureties, 
residents of the county, to be approved by the county auditor, in the sum of 
one thousand dollars, conditioned that he will execute all process to him di- 
rected and delivered, and pay over all moneys received by him by virtue of his 
office; and in every respect discharge all the duties of constable according 
to law. The auditor shall endorse thereon his approval of the sureties therein 
named, and shall file the same in his office. B. C. 8551; 1 H. C. 8322. 


$3905. Authority. 828016. Any constable may within his county 
serve any writ, process or order, lawfully directed to him by any Justice of the 
peace, superior judge, or coroner, and generally do and perform all acts, 
by law required of constables. It shall be the duty of all constables, and all 
sheriffs, to make complaint of all violations of the criminal law, which 
shall come to their knowledge, within their respective jurisdictions. 


B. C. §552; 1 H. C. 8323. B.C. 8517; 1 H. C. 8326 


Counties. 


GENERAL POWERS AND LIABILI- 
TIES: csdccves sees. Kaede ase we §3911 
COUNTIES BY NAME ............$3944 


Cross References— 
Constitutional provisions, §163. 
May be created by special act of legis- 
lature, 860 cl 18. 
Shall not give money nor lend credit to 
any person or corporation, §151. 
Limitation on indebtedness, §150. 
County Hnes—special acts of legislature 
prohibited, §60 cl 18. 
Actions by and against, §1355. 
“Person” and “public corporations” con- 
vertible terms in criminal law, §2017; 
in civil practice, §1517. 
Classification of for purpose of salaries, 
§4005. 


ACTION TO ESTABLISH LINE... .§3931 
HARBORS IN TWO COUNTIES ....§3921 


Eminent domain—tax to pay damages, 
§5045. 

Escheat of estates to, §2702 §2716. 

Ferries, may acquire by condemnation or 
build, §5222. 

Indebtedness, funding bonds, §7680 $7686. 

Irrigation, counties are irrigation districts 
—commissioner may be appointed— 
regulation, §5840. 

Mining, counties may bore for mineral oil, 
salt, etc., §6454, 

Soldiers and sailors shall be given prefer- 
ence in employment, §8068. 

Townships may be divided into with vari- 
ous municipal powers, §8765. 


AN ACT in relation to counties. Approved November 4, 1881. General Re- 
peal. C81 882653-62. 


FORMER LAWS, ’54 p 328, amd 329; '62-3 p 538. 


$3911. Corporate Powers. 82653.—1. The several counties in this state 
shall have capacity as bodies corporate, to sue and be sued in the manner 
prescribed by law; to purchase and hold lands within its own limits; to 
nake such contracts and to purchase and hold such personal property as 
may be necessary to its corporate or administrative powers, and to do all 
yther necessary acts in relation to all the property of the county. 
B. C. $265; 1 H. C. 82437. 
$3912. Name. 82654.—2. The name of a county, designated in the 
aw creating it, is its corporate name, and it must be known and designated 
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thereby in all actions and proceedings touching its corporate rights, prop- 
erty and duties. : B. C. 8266; 1 H. C. $2438. 


$3913. How Powers Exercised. 82655.—3. Its powers can only be ex- 
ercised by the county commissioners, or by agents or officers acting under 
their authority or authority of law. B. C. §267; 1 H. C. $2439. 


$3914. Deeds to County. §82656.—4. Every conveyance of lands, or 
transfer of other property, made in any manner for the use of such county, 
shall have the same force and effect as if made to said county in its proper 
and corporate name. ; B. C. §268; 1 H. C. §2440. 


_ §3915. New County—Debts and Property. 826575. That whenever 
a new county shall be, or shall have been, organized over territory which 
shall have been included within the limits of any other county or counties, 
the new county shall be liable for a reasonable proportion of the debts of 
the county from which it was taken, and entitled to its proportion of the 
property of the county. B. C. 8269; 1 H. C. $2441. 


§3916. Auditors Shall Adjust. 82658.—6. The auditor of the old county 
shall give the auditor of the new county reasonable notice to meet him on 
a certain day at the county seat of the old county, or at some other con- 
venient place, to settle upon and fix the amount which the new county 
shall pay. In doing so, they shall not charge either county with any share 
of debts arising from the erection of public buildings, or out of the con- 
struction of roads or bridges which shall be and remain, after the division, 
within the limits of the other county, and of the other debts they shall 
apportion to each county such a share of the indebtedness as may be just 
and equitable, taking into consideration the population of such portion of 
territory so forming a part of the said counties while so united, and also the 
relative advantages derived from the old county organization. 

B. C. 8270; 1 H. C. §2442. 

$3917. Arbitration. §2659.—-7. In case the two auditors can- 
not agree, they shall call a third person, not a citizen of either county, or 
in’ any other manner interested, whose decision shall be binding. In case 
they cannot agree upon such third person, they shall each name one and 
decide by lot which it shall be. B. C. $8271; 1 H. C. $2443. 


$3918. Transfer of Property. §2660.—8. The auditor of the county in- 
debted upon such decision, shall give to the auditor of the other county, 
his order upon the treasurer for the amount to be paid out of the proper 
fund as in other cases, and also make out a transfer of such property as 
shall be assigned to either county. B. C. §272; 1 H. C. 82444. 


§3919. Joint Surveys of Boundary. §2661.—9. All common boundaries 
and common corners of counties not adequately-marked by natural objects 
or lines, or by surveys lawfully made, must be definitely established by sur- 
veys jointly made by'the surveyors of all the counties affected thereby, and 
approved by the board of county commissioners of such counties, or by a 
survey made by the surveyor-general, on application by the board of county 
commissioners of any county affected thereby. The cost of making such 
survevs must be apportioned equally among the counties interested, and the 
board of county commissioners must audit the same, and the amounts must 
be paid out of the general county fund. B. C. $273; 1 H. C. 82445. 
Defining county lines, §3931. 


§3920. Prior Taxes. 82662-—-10. When a county is divided, or the 
boundary is altered, all taxes levied before the decision was made, or boundar- 
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les changed must be collected by the officers of, and belong to the county in 
which the territory was situated before the division or change. 


AN ACT relating to county boundaries. Approved March 16, 1897. Laws 
"97 P 204. 


$3931. Suit to Establish Line. 81. Whenever the boundary line be- 
tween two or more adjoining counties in this state shall be in dispute, 
or shall have been lost by time, accident or any other cause, or shall have 
become obscure or uncertain, one or morg of said counties, in its corporate 
name, may bring and maintain suit against such other adjoining county 
or counties, in equity, in the superior court of this state. and such court 
as a court of equity shall hear and determine all such suits, and by decree 


establish the location of such boundary line or lines. B. C. 836. 

County lines can not be changed by spe- Creation of new counties and lability for 
cial act, §60 cl 18. debts, §165 §3915. 

Annexing contiguous territory, §3921. Defining county boundaries, §3919. 


$3932. Venue. §2. Said suit shall be tried before a judge of the 
superior court who is not a resident of a county, a party to such suit, or of 
a judicial district embracing any such county. - B. C. $37 


$3933. Residents of Disputed Territory. §3. A majority of the voters 
living in the territory embracing such disputed, lost, obscure or uncertain 
boundary line may, by petition, duly verified by one or more of them, 
intervene in said suit, and thereupon said court shall have jurisdiction and 
power, in locating and establishing said boundary line or lines, to strike or 
transfer from one county to another a strip or portion of such territory not 
exceeding two miles in width. B. C. §38. 


§3934. Limit of Change. 84. The term territory, as used in this act, 
shall be held and construed to mean and include that part or section of 
said counties lying along said line and within one mile on either side 
thereof. B. C. 8309. 


§3935. Questions for the Court. §5. The boundaries of such territory, 
the number of voters living therein, and the sufficiency of such petition are 
questions of fact to be determined by said court. B. C. 840. 


$3936. Section Lines. §86. The court shall have power to move or 
establish such boundary line on any government section line or subdivis- 
ional line thereof, of the section in or through which said disputed, lost, 
obscure or uncertain boundary line may be located, or if such boundary line 
is in unsurveyed territory. tien the court shall have power to move or 
establish such boundary isie go it will conform to extensions of govern- 
ment section lines already surveyed in that vicinity. B. C. 841. 


$3937. Practice. §7. The practice, proceedings, rules of evidence, and 
appeals to the supreme court as in civil actions, is preserved under this 
act. B. C. 842. 


$3938. Filing and Record of Decree. 88. The clerk of the court in 
whose office a decree is entered under the provisions of this act, shall forth- 
with furnish certified copies thereof to the secretary of state, and to the 
auditors of the counties, which are parties to said suit; and said secretary 
of state, and said county auditors, shall file and record said copies of said 
decree in their respective offices. B. C. $43. 
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COUNTIES—BY NAME, ADAMS. 
Act ’83 p 96. 


Act ’69 p 291. 


COUNTIES BY NAME. 


FORMER LAWS, defining county lines, 
nerally, 66-7 p 44 amd ’67-8 p 59; ’69 p 
jJ1 amd. 

FORMER LAWS, relating to organiza- 
ion of counties now extinct. For former 
iws relating to counties now in existence 

e counties by name. 

‘OISE COUNTY, ’62-3 p 3. 
ERGUSON COUNTY, ’62-3 p 4, repld 
64-5 p 47. 


IDAHO COUNTY, ’61-2 p 3. 

MISSOULA COUNTY, ’60-61 p 7. 

NEZ PERCE COUNTY, '61-2 p 4, amd 
62-3 p 5. 

QUILLAYUTE COUNTY, ’68 p 80, repid 
’69 p 291. 

SAWAMISH COUNTY, ’'54 p 474, name 
changed to Mason, ’63-4 p 71. 

SHOSHONE COUNTY, ’60-61 p 13, '61-2 
p 4. 


N ACT to create and organize the County of Adams. 
ber 28, 1883. Laws ’83 p 93. 


$3944. Adams County. 81. That Adams county shall be and consist 
t all that territory of Whitman county, bounded as follows, to-wit: Be- 
rinning at the northwest corner of township 14 north, range 28 east of the 
Willamette meridian; running thence north to the 4th standard parallel; 
thence east to the Columbia river guide meridian; thence north to the fifth 
standard parallel; thence east on said parallel to the line between the ranges | 
38 and 39; thence south on said line to where it intersects the Palouse river 
in township 16; thence down said river to where the line between town- 
ships 14 and I5 crosses said river; thence west on said line to place of 
beginning. B. C. §1; 1 H. C. §1. 


AN ACT to create and organize the County of Asotin. Approved October 
27, 1883. General Repeal. Laws ’83 p 96. 


$3945. Asotin County. §&1. That all that portion of Garfield county 
situated within the State of Washington, and included within the following 
limits, be, and the same shall be constituted and known as the county of 
Asotin, viz: Commencing at a point in the channel of Snake river on 
the township line between ranges forty-four (44) and forty-five (45); thence 
running south to the northwest corner of section thirty (30}, township 
cleven (11) north, range forty-five (45) east, of the Willamette meridian; 
thence west six (6) miles; south one (1) mile; west two (2) miles: south 
one (1) mile: west one (1) mile to the northwest corner of section three 
(3) in township ten (10) north, of range forty-three (43) east, of the Will- 
amette meridian; thence south eighteen (18) miles; thence west three (3) 
miles; thence south to the Oregon line; thence east on said line to the mid 
channel of Snake river; thence down the mid channel of Snake river to the 
place of beginning. B. C. 82; 1 H. C. $2. 


AN ACT defining county lines in the Territory of Washington. Approved 
December 2, 1869. Repeal of Quillayute County and General Repeal. 
Laws ’69 p 291. 
$3946. Chehalis County. 81. Chehalis county shall be bounded as 

follows: Commencing at the northeast corner of Pacific county; thence 

west to the sea coast; thence northerly along said coast, including Gray's 

Ilarbor, to the mouth of Queets creek or river; thence east thirty-six miles, 

to the northwest corner of Mason county; thence south to the northeast 

corner of township number eighteen north, range seven west; thence east 
sixteen miles to the. southeast corner of section thirty-four, in township 
number nineteen north, range four west; thence south to a point due east 
of the northeast corner of Pacific county; thence west to the place of be- 
cinning. 

FORMER LAWS, ’54 p 472; °59-60 p 444; 


Approved Novem- . 


64 p 74. 
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\ COUNTIES—BY NAME, CHELAN. . §§3947-8961 
Act ’73 p 482. Act '99 p 148 §§1 7 13. Act ’69 p 291 §1. 


AN ACT to amend an act entitled “An act defining county lines in the 
Territory of Washington,” approved December 2, 1869. Approved 
November 10, 1873. General Repeal. Laws ’73 p 482. 


$3047. Boundary Changed. $1. That the county line between the 
counties of Thurston and Chehalis be so changed as to run as follows: “To 
commence at the northwest corner of section two, of township eighteen 
north, range four west; thence west on the township line to the northwest — 
corner of section four; thence south to the southern boundary line of said 
township; thence east along the township line to the present county line. 


AN ACT to create the county of Chelan, subject to the requirements of the 
State constitution and statutes in respect to the establishment of new 
counties. Approved March 13, 1899. Laws ’99 p 148. 


$3948. Chelan County. §&1. All those portions of the counties of 
Kittitas and Okanogan described as follows, to-wit: Beginning at the point 
of intersection of the middle of the main channel of the Columbia river with 
the fifth standard parallel north, thence running west along said fifth 
standard parallel north to the point where said fifth standard parallel north | 
intersects the summit of the main divide between the waters flowing 
northerly and easterly into the Wenatchee and Columbia rivers, and the 
waters flowing southerly and westerly into the Yakima river, thence in a 
general northwesterly direction along the summit of said main divide be- 
tween the waters flowing northerly and easterly into the Wenatchee and 
Columbia rivers and the waters flowing southerly and westerly into the 
Yakima river, following the course of the center of the summit of the water 
shed dividing the said respective waters, to the center of the summit of © 
the Cascade mountains; at the eastern boundary line of King county; 
thence north along the east boundary of King, Snohomish and Skagit counties © 
to the point upon the said east boundary of Skagit county, where said boun- 
dary is intersected by the water shed between the waters flowing northerly 
and easterly into the Methow river and the waters flowing southerly and 
westerly into Lake Chelan; thence in a general southeasterly direction along 
the summit of the main divide between the waters flowing northerly and 
easterly into the Methow river and the waters flowing westerly and southerly 
into Lake Chelan and its tributaries; following the course of the center 
of the summit of the water shed dividing said respective waters, to the 
point where the seventh standard parallel north intersects said center of 
the summit of said water shed; thence east along the said seventh standard 
parallel north to the point of intersection of the middle of the main channel 
of the Columbia river with said seventh standard parallel north; thence 
down the middle of the main channel of the Columbia river to the point of 
beginning, shall be and hereby is created and established as the county of 
Chelan. 


$3940. County Seat. 87. The county seat of said Chelan county 
:s hereby located at the town of Wenatchee, and shall there remain until 
the same shall be removed in accordance with the provisions of law. 


$3950. Superior Court. §13. Until otherwise provided by law 
said Chelan county shall be and hereby is attached to the district com- 
posed of Okanogan, Douglas, Lincoln, Ferry and Adams counties, for judi- 
cial purposes. 


$3951. Clallam County. $1. Clallam county shall be bounded as fol- 
lows: Commencing at the northwest corner of Jefferson county, at a point 
opposite the middle of the channel between Protection Island and Diamond 
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$§3952-3955 COUNTIES—BY NAME, CLARKE. 
Act ’69 p 291. Act ’73 p 561. Act '71 p 153. Act '75 p 183. 


Point on the west of Port Discovery Bay; thence following up the middle 
of said channel to a point directly east of the mouth of Eagle creek: thence 
west to the mouth of Eagle creek: thence one mile west from the mouth of 
said creek; thence south to the north boundary line of township twenty- 
seven north, range two west; thence west to the sea coast; thence follow- 
ing up the said coast to Cape Flattery and to the Strait of Juan de Fuca; thence 
easterly along the coast of said Strait of Juan de Fuca to the place of be- 
ginning. 
FORMER LAWS, ’64 p 472. 


§2952. Clarke County. $1. Clarke county shall be bounded as follows: 
Commencing on the Columbia river on the south bank of the Kalama river 
at its mouth; thence due east six miles to the Willamette meridian; thence 
north to the northeast corner of township number ten north, range one west ; 
thence due east twenty-four miles to the western line of Skamania county ; 
thence due south to the Columbia river; thence with the main channel of said 
river to the mouth of Kalama river and place of beginning. 

FORMER LAWS, ’54 p 473; ’65 pp 42 43. 


AN ACT to change the boundaries of Clarke county. Approved November 
14, 1873. General Repeal. Laws ’73 p 561. 


$3953. Boundary Changed. §1. That the north peandaey line 
of Clarke county, State of Washington, be so changed as to run as follows: 
To commence at the Columbia river opposite the mouth of Lewis river, 
thence up Lewis river to the forks of said river; thence up the north fork 
of Lewis river to where said north fork of Lewis river intersects the east 
boundary line of said Clarke county. 


AN ACT to change the boundaries of Cowlitz and Clarke counties. Ap- 
proved November 29, 1871. Laws ’71 p 153. 


§3954. Boundary Changed. §1. That the boundaries of Cowlitz 
county be so changed as to commence at the Columbia river opposite the 
mouth of Lewis river, thence up Lewis river to the section line between 
sections two (2) and eleven (11) of township four (4) north, one (1) west 
thence on said line to the Willamette meridian; thence north on said merid- 
ian to Lewis river; thence up said river to its forks, and up north fork of 
Lewis river to the intersection of section line between sections nineteen 
(19) and thirty (30), in township five (5) north, one (1) east; thence east 
on said section line to the township line between township line between 
townships four (4) and five (5) east; thence north to the line between 
townships ten (10) and eleven (11) north; thence west to the first section 
line east of the township line between townships four (4) and five (5) west; 
thence south on said line to the Columbia river, and up Columbia river to 
the place of beginnin~. 


AN ACT to organi: the county of Columbia in Washington Territory. 
Approved November 11, 1875. Laws ’75 p 133. 


§3955. Columbia County. $81. That all that portion: of Walla Walla 
county included within the State Washington, and included within the fol- 
lowing limits, be and the same is hereby known as the county of Columbia, 
viz: Commencing at a point in the middle of the channel of Snake river, 
where the range line between ranges thirty-six (36) and thirty-seven (37) 
east of the Willamette meridian intersects said point; thence south on said 
range line to the northwest corner of township number nine (g) north, 
range thirty-seven (37) east; thence east on the north boundary line of 
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COUNTIES—BY NAME, COWLITZ §§3956-3958 
Act ’79 p 226. Act ’69 p 291. Act ’83 p 965. 


township number nine (g) north, range thirty-seven (37) east, to the north- 
east corner of said township; thence south on the line between ranges thirty- 
seven (37) and thirty-eight (38) east of the Willamette meridian, to the 
northeast corner of township number seven (7) north, range thirty-seven 
(37) east; thence along the north boundary line of township number seven 
(7) north, range thirty-eight (38) east to the northeast corner of said town- 
ship; thence due south to the Ime dividing the State of Washington from 
the State of Oregon; thence due east on said dividing line to the dividing 
tine between the State of Washington and Idaho; thence due north to a 
point where the dividing line between the States of Washington and Idaho | 
intersects the middle channel of Snake river; thence down the middle channel 
of Snake river to the point of beginning: Provided, That all taxes levied and 
assessed by the board of county commissioners of Walla Walla county, for 
the year 1875, upon persons, or property within the boundaries of the said 
county of Columbia shall be collected and paid into the treasury of Walla 
Walla county, for the use of said county of Walla Walla: Provided how- 
ever, That nothing in this act shall be so construed as to deprive the couinty 
of Columbia of its proportion of the tax levied for common school purposes 
for the above named year: And provided further, That the county of Co- 
lumbia shall not be liable for any of the indebtedness of the county of Walla 
Walla, nor entitled to any portion of the property of said county of Walla 
Walla. 


AN ACT to change the line between Walla Walla and Columbia counties. 
Approved November 13, 1879. Laws ’79 p 226. 


$3956. Boundary Changed. $1. That the line now existing be- 
tween Walla Walla and Columbia counties shall be so changed as to take 
township No. 8, range 38 east, from the territory of Columbia county, and - 
the same shall become a part of Walla Walla county. 


§3957. Cowlitz County. §1. Cowlitz county shall be bounded as fol- 
lows: Commencing at the southwest corner of A. S. Abernethy’s land claim 
on the Columbia river; thence up said river to the south bank of the Kalama 
river; thence east to the Willamette meridian; thence north to the northeast 
corner of township number ten north, range one west; thence west to the 
northeast corner of Wahkiakum county; thence south to the Columbia river 
and place of beginning. 


FORMER LAWS, ’54 p 471; ‘55 p 39; ’71p 153; '73 p 661. 
See §3954. 


AN ACT to create and organize the county of Douglas. Approved Novem- 
ber 28, 1883. General Repeal. Laws ’83 p gs. | 


$3958. Douglas County. $1. That all that portion of the county of 
Lincoln described as follows, to-wit: Beginning at the point where the 
Columbia guide meridian intersects the Columbia river on the northern 
boundary of Lincoln county; and thence running south on said Columbia 
guide meridian to the township line between townships number sixteen and 
seventeen; thence running west on said township line to the range line be- 
tween ranges twenty-seven and twenty-eight; thence south on said range 
line to the section line between sections 24 and 25 in township 14 north, range 
27 east; thence west on said section line to the mid-channel of the Columbia 
river; thence up said channel of said river to the place of beginning, shall 
be known and designated as the county of Douglas. 


AN ACT to create and organize the county of Ferry, and declaring an emer- 
gency. Approved February 21, 1899. Laws ’99 p 26. 
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§§3959-3963 COUNTIES—BY NAME, FERRY. 
Act '99 p 26 §§1 3 6. Act ’83 p 87. Act 81 p 176. 


$3959. Ferry County. §1. All that portion of the State of Washing- 
ton described as follows, to-wit: Commencing at the point where the boun- 
dary line between Stevens and Okanogan counties intersect the Columbia 
river, thence up the mid-channel of the Columbia river to the mouth of 
Kettle river, thence up the mid-channel of Kettle river to the boundary line 
between the United States and British Columbia, thence westerly along the 
said boundary line to the intersection thereof with the said boundary line 
between Stevens and Okanogan counties, thence southerly along the said 
boundary line to the place of beginning, shall be and hereby is created and 
' organized as the county of Ferry, and so named in honor of the Honorable 
Elisha P. Ferry, the first governor of the state. 


$3960 County Seat. 83. The county seat of said county of Ferry 
shall be located in the town of Republic, and so remain until removed as pro- 
vided by law. 


$3051. Superior Court. 86. Until otherwise directed by the leg- 
islature, one superior judge only shall be elected for the counties of Lincoln, 
Adams, Douglas, Okanogan and Ferry: Provided, That until the next gen- 
eral election the said county of Ferry shall be and is hereby attached to the 
district composed of Lincoln, Adams, Douglas and Okanogan counties for 
judicial purposes. 


AN ACT to create and organize the county of Franklin. Approved Novem 
ber 28, 1883. Laws ’83 p 87. 


§3962. Franklin County. 81. That Franklin county shall be and con- 
sist of all that territory of Whitman county bounded as follows, to-wit: 
Beginning at a point where the mid channel of the Snake river intersects 
that of the Columbia river and running thence up the Columbia river to a 
point where section line between sections 21 and 28, township 14 north, range 
27 east, Willamette meridian, State of Washington, strikes the main body of 
the Columbia river on the west side of the island; thence east on said section 
line to township line between ranges 27 and 28 east; thence north on said 
range line to north boundary of township 14; thence east on said north boun- 
dary of township 14 to the Palouse river; thence down said river to the mid 
channel of Snake river; thence down said Snake river to place of beginning. 


AN ACT to organize the county of Garfield. APErOveD! November 29, 1881. 
General Repeal. Laws ’81 p 175. 


$3063. Garfield County. $1. That all that portion of Columbia county 
situated within the State of Washington and included within the following 
limits, be and the same shall be known as the county of Garfield, in honor 
of James A. Garfield, late president of the United States, viz: Commencing 
at a point in the mid-channel of Snake river on township line between ranges 
39 and 40; thence on said line south to the southwest corner of township 
twelve (12), range forty (40); thence: east on township line six (6) miles; 
thence south to the southwest corner of section seven (7), township eleven 
(11) north, of range forty-one (41) east; thence east one (1) mile; thence 
south three (3) miles; thence east one (1) mile; thence south one (1) mile; 
thence east one (1) mile; thence south three (3) miles; thence east three (3) 
miles; thence south on township line to the Oregon line; thence due east on 
said line to the division line between the State of Washington and Idaho; 
thence north on said dividing line to a point where it intersects the mid- 
channel of Snake river; thence down the said mid-channel of Snake river to 
the point of beginning. 
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COUNTIES—BY NAME, ISLAND. §§3964-3967 
Act '91 p 217. Jefferson, King and Kitsap Act ’69 p 291 §1. 


AN ACT defining the boundaries of Island county. Approved March 7; 
1891. Laws ’gI p 217. 


| 


$3964. Island County. §1. That the boundaries of Island county shall 
include all of the islands known as Whidby, Camano, Smith’s, Deception and 
Ure’s, and shall extend into the adjacent channels to connect with the boun- 
daries of adjoining counties as defined by statute. 
See §3987. B. C. 811; 1 H.C. §11. 


§3965. Jefferson County. 81. Jefferson county shall be bounded as 
follows: Commencing at the middle of the channel of Admiralty Inlet due 
north of Point Wilson; thence westerly along the Strait of Fuca to the 
north of Protection Island, to a point opposite the middle of the channel be- 
tween Protection Island and Diamond Point on the west of Port Discovery 
Bay ; thence following up the middle of said channel to a point directly east 
of the mouth of Eagle creek; thence west to the mouth of Eagle creek; 
thence one mile west from the mouth of said creek; thence south to the 
‘summit of the Olympic range of mountains, it being the southeast corner 
of Clallam county, on the north boundary line of township twenty-seven north, 
range two west; thence west to the Pacific ocean; thence southerly along 
the coast to the mouth of Queets; thence east to the middle of the channel 
of Hood’s Canal; thence northerly along said channel to the middle of the 
channel of Admiralty Inlet; thence northerly following the channel of said 
Inlet to a point due north of Point Wilson and place of beginning. 

FORMER LAWS, ’54 p 470; ’68 p 52. 


§3966. King County. 81. King county shall be bounded as follows: 
Commencing where the fifth standard parallel line strikes the main land 1.:ar 
the head of Commencement Bay; thence east along said parallel line to the 
middle of the main channel of White river; thence up the middle of the main 
channel of White river to the forks of White river and Green Water; thence 
up the main channel of Green Water to the summit of the Cascade moun- 
tains; thence northerly along said summit to the southeast corner of township 
number twenty-seven north, range eleven east, it being a point due east of 
the northeast corner of township twenty-six, range four east; thence west 
to Admiralty Inlet; thence southerly along the main channels of Admiralty 
Inlet, Colvo’s Passage and Commencement Bay, to the fifth standard paral- 
‘el and place of beginning. 

FORMER LAWS, ’54 p 470. 


§3967. Kitsap County. §1. Kitsap county shall be bounded as fol- 
lows: Commencing in the middle of Colvo’s Passage, at a point due east 
of the meander post between sections nine and sixteen, on west side of Colvo’s 
Passage, in township’ number twenty-two north, range two east; thence 
~ west on the north boundary line of section sixteen, seventeen and eighteen, 
to the head of Case’s Inlet; thence north to a point that will intersect a line 
drawn due east and west through the center of township number twenty- 
‘hree north, of range three west; thence continue due west to the middle of 
‘he channel of Hood's Canal; thence along said channel to the fniddle of the 
main channel of Admiralty Inlet; thence following said channel up to the 

‘ddle of Colvo’s Passage; thence following the channel cf said passage to 
tne place of beginning. 
FORMER LAWS ’58 p 51. 


AN ACT to create and locate the county of Kittitass and to define the 
boundaries thereof. Approved November 24, 1883. General Repeal. 
Laws ’83 p go. 
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§§3968-3971 COUNTIES—BY NAME, KITTITASS. 
Act '83 p 90 §1. Act ’86 p 168. Act ’69 p 291 §1. Act ’81+p 187. 


§3968. Kittitass County. §1. That all that portion of Yakima county 
situated within the State of Washington and included within the following 
limits be, and the same shall be known as the county of Kittitas, viz: Com- 
mencing at a point where the main channel of the Columbia river crosses 
the township line between township fourteen and fifteen north, range twen- 
ty-three east, Willamette meridian, and running west on said township, to 
the range line between townships eighteen and nineteen east; thence north 
on said line, six miles to the township Jine between townships fifteen and 
sixteen north; thence west on said township line to the Nachess river; thence 
northerly along the main channel of said river, to the summit of the Cascade 
mountains, or southwest corner of Pierce county; thence north along the 
eastern boundaries of Pierce, King and Snohomish counties to the main 
channel of the Wenachee river; thence down said river to the Columbia 
river; thence down the main channel of the Columbia to the place of begin- 
ning. B. C. §15; 1 H. C. 815. 


AN ACT to change the boundary line between Kittitass and Yakima coun- 
ties. Approved February 4, 1886. General Repeal. Laws ’86 p 168. 


$3969 Boundary Changed. 81. That the boundary line between 
Kittitass and Yakima counties, in the State of Washington, be and the same 
is hereby changed and shall hereafter be as follows, viz: Commencing at a 
point where the main channel of the Columbia river crosses the township 
line between township fourteen (14) and fifteen (15) north, of range number 
twenty-three (23) east of the Willamette meridian, and running thence west 
on the said township line to the range line between ranges eighteen and 
nineteen east, thence north on said range line six miles, or to the township 
line between the townships fifteen (15) and sixteen (16) north, thence west 
on the said township line to the range line between ranges seventen (17) 
and eighteen (18) east, thence north to the township line between townships 
sixteen (16) and seventeen (17) north, thence west along said township line 
and a line prolonged due west, to the Nachess river, and thence northerly 
along the main channel of the Nachess river to the summit of the Cascade 
mountains, or to the eastern boundary of Pierce county. 
B. C. 815; 1 H. C. $16. 
$3970. Klickitat County. $1. Klickitat county shall be bounded as 
follows: Commencing at a point mid-channel of the Columbia river oppo- 
site to the mouth of the White Salmon, thence running north to a point due 
west of the mount Adams; thence easterly to the waters of the Pisco river; 
thence down its waters mid-channel to its junction with the waters of the 
Topenish; thence down its course mid-channel to the Yakima; thence down 
the waters of the Yakima mid-channel to the waters of the Columbia river; 
thence down the Columbia river mid-channel to the place of beginning. 
FORMER LAWS, ’60 p 420; ’61 p 59. 


AN ACT to change the county line between Swamania and Klickitat coun- 
ties. Approved November 29, 1881. Laws ’81 p 187. 


$2971. ——-- Boundary Changed. $1. That the county line between 
the counties of Skamania and Klickitat shall hereafter be as follows: Com- 
mencing at a point in the mid channel of the Columbia river, directly oppo- 
site the mouth of the White Salmon river; thence up the said channel of said 
White Salmon river as far north as to the southern boundary of township 
four (4) north, of range ten (10) east of Willamette meridian; thence due 
west on said township line to range nine (9) east of Willamette meridian; 
thence north following said range line till it intersects the southern boundary 
of Yakima county. 
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COUNTIES—BY NAME, LEWi&. $§3972-3976 
Act '73 p 571. Lewis, Act ’69 p 291 §1. Act '88 p 73. Act 79 p 213. 


AN ACT to change the boundaries of Yakima and Klickitat counties. Ap- 
proved November 14, 1873. Laws ’73 p 571. | 


§3972. Boundary Changed. §1. That the south boundary of 
Yakima county be amended so as to read: Commencing at the northwest 
corner of township number six north, of range number twelve east; thence 
east along the north boundary of township number six north until said line 
intersects the Columbia river; thence north up the mid channel of said river 
to the mouth of the Yakima river. 


$3973. Lewis County. 81. Lewis county shall be bounded as follows: 
Commencing at the northeast corner of Pacific county; thence south to the 
third standard parallel; thence east along said standard parallel to a point 
due south of the southwest corner of Thurston county; thence due south to 
the north boundary line of Cowlitz county; thence east to the west boundary 
of Skamania county; thence north nine miles to the northeast corner of sec- 
tion twenty-four, in township twelve north of range four east; thence east 
to the summit of the Cascade mountains; thence northerly along said sum- 
mit to the head if Nisqually river; thence westerly down the channel of said 
river to the southeast corner of Thurston county; thence west to the place 
nf beginning. 
FORMER LAWS, ’61 p 83. 


AN ACT defining the boundary lines of Lewis county. Approved January 
31, 1888. Laws ’88 p 73. 


$3874. Boundary Defined. §1. That the boundary lines of Lewis 
county shall be as follows, to-wit: Beginning at the northwest corner of 
section eighteen, in township number fifteen north, range five west, 
thence south along the west boundary of range five west, to the 
southwest corner of township eleven north, range five west, thence east 
along south boundary of township eleven north, to the summit of the Cascade 
Range, thence northerly along said summit to the head of Nesqually river, 
thence westerly down the channel of said river to a point two miles north of 
the line between townships fourteen and fifteen north, thence west to the 
northwest corner of section twenty-six, in township fifteen north, range 
four west, thence north two miles to the northwest corner of section fourteen 
in township fifteen north, range four west, thence west to place of beginning. 


AN ACT to change the boundaries of Pacific, Wahkiakum, Lewis and 
Skamania counties. Approved November 13, 1879. General Repeal 
Laws ’79 p 213. 


§3975. —— Boundary Changed. $81. That the east boundary line of 
Pacific county, State of Washington, be so changed as to run as follows: 
Beginning at the southwest corner of Wahkiakum county, on the Columbia 
river, running thence west, down said river, to where the line, between 
ranges 8 and 9g west, intersects said river; thence north along said line to 
the north boundary of township ten north; thence east along said boundary 
to the line between ranges 6 and 7 west; thence south to the place of begin- 


ning. 
$3976. Boundary Changed. §2. That the west boundary of 
Lewis county be made to continue south along the west boundary of 5 west, 


to the southwest corner of township I1 north, range 5 west, and thence east 
along south boundary of township 11 north, to the summit of the Cascade 


range. 
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§$§3977-3979 CGOUNTIES—BY NAME, LINCOLN. 
Act ’83 p 89. Act ’77 p 406. Act ’87-8 p 70. 


AN ACT to create and organize the county of Lincoln. Approved Novem-. 
ber 24, 1883. Laws ’83 p 89. 


$3977. Lincoln County. §1. That all that portion of Spokane county, 
State of Washington, described as follows: Beginning at the point in town- 
ship No. 27 north, where the Colville guide meridian between ranges 39 and 
40 east, Willamette meridian, intersects the Spokane river, and running 
thence south along said meridian line to the township line between town- 
ships numbered 20 and 21 north; thence west along said township line to its 
intersection with the Columbia guide meridian between ranges numbered 
30 and 31 east, Willamette meridian; thence south along said meridian line 
to the township line between townships numbered 16 and 17 north; thence 
west on said township line to the range line, between ranges 27 and 28 east, 
Willamette meridian; thence south on said range line to the section line 
between sections numbered 24 and 25, in township No. 14 north, of range 
No. 27 east, Willamette meridian; thence west on said section line to the 
mid channel of the Columbia river; thence up said river in the middle of the 
channel thereof to the mouth of the Spokane river; thence up said Spokane 
river, in the middle of the channel thereof, to the place of beginning, shall 

be known, and designated as the county of Lincoln. 
B. C. 818; 1 H. C. 820. 


AN ACT defining the boundary lines of Mason county. Approved Novem- 
ber 9, 1877. Laws ’77 p 406. 


ee Mason County. $1. That Mason county shall be bounded as 
ollows: 

Commencing in middle of the main channel of Puget Sound where it is 
intersected by the mid-channel of Case’s inlet, thence westerly along the 
mid-channel of Puget Sound via Dana’s passage into Totten’s inlet and up 
said inlet to its intersection by section line between sections twenty-eight 
(28) and twenty-nine (29) in township nineteen (19) north, rahge three (3) 
west of the Willamette meridian; thence south to the southwest corner of 
section thirty-three (33) in said township nineteen north, three west; thence 
west along the township line dividing townships eighteen (18) and nineteen 
(19) twenty miles to the township line dividing ranges six (6) and seven 
(7) west of the Willamette meridian, which constitutes a part of the east 
boundary line of Chehalis county, thence north along said township line to 
the sixth standard parallel, thence east along said parallel line to the middle 
of the channel of Hood’s canal, thence southerly along said mid-channel to a 
point due west of the intersection of the shore line of said Hood’s canal 
by the township line between township twenty-three (23) and twenty-four 
(24); thence east along said township line to the line dividing sections three 
and four in said township twenty-three north, one west of the Willamette 
meridian, thence south along said section line to the head of Case’s inlet, 
thence south by ithe mid-channel of said inlet to the place of beginning. 

FORMER LAWS, '54 p 474; ’60 p 458; ’61 pp 30 56; °63 p 7; ’64 p 71. 


‘AN ACT to create and organize the county of Okanogan. Approved Feb- 
ruary 2, 1888. General Repeal. Laws ’87-8 p 7o. 


$3979. Okanogan County. $1. That all of that part of Stevens coun- 
ty, beginning at the intersection of the 49th parallel with the range line 
between ranges 31 and 32 east, and from thence running in a southerly direc- 
tion on said range line to the intersection of the said range line with the 
Columbia river and thence down said river to the confluence of Wenatchee 
river and thence up the said river and along the present western bowndaries 
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COUNTIES—BY NAMS, PACIFIC. $§3980-3984 
Act '60 p 429. Act 73 p 538. §§3982-83 ’69 p 291 §1. Act ‘71 p 461. 


of Stevens county to the 49th parallel and thence on the said parallel to the 
place of first beginning, shall be and constitute the county of Okanogan. 
B. C. §20; 1 H. C. $22. 


AN ACT defining the boundary lines of Pacific county. Approved January 
13, 1860. General Repeal. Laws ’60 p 429. 


$3980. Pacific County. §1. That the boundary lines of Pacific county 
are defined as follows: 

Beginning at a point in the channel of the Columbia river due south of 
Cape Hancock, thence north to Cape Hancock, thence northerly, according 
to the meanderings of the Pacific coast, to the corner of fractional sections 
Ig and 30, in township 15 north, of range 11 west of Willamette meridian, 
thence east to a point due north of the summit of Jim Crow mountain, thence 
south to the channel of the Columbia river, thence down the channel of said 
river to the place of beginning... 

FORMER LAWS, p 471; ’60 p 429. See §3975. 


Amendatory—AN ACT to amend an act entitled “An act to define the 
boundary line of Pacific county.” Approved November 14, 1873. Laws 
73 P 538. 
$3981. 81. That the act to which this act is amendatory, passed 
January 13, 1860, be amended by striking out the figures nineteen and 
thirty and inserting in lieu thereof the figures (7) seven and (18) eighteen 
consecutively. . 


$3982. Former Act. §1. Pacific county shall be bounded as fot 
lows: Commencing at the southwest corner of Wahkiakum county on the 
Columbia river; thence north to the northwest corner of section thirty in 
township number fifteen north, range six west; thence west to the sea coast] 
thence southerly, including Shoalwater Bay, to Cape Disappointment; thence 
up mid-channel of the Columbia river to the place of beginning. 


$3983. Pierce County. $81. Pierce county shall be bounded as follows: 
Commencing at the mouth, mid-channel, of the Nisqually river; thence fol- 
lowing the main channel of said river to its head; thence due east to tha 
summit of the Cascade mountains; thence northerly along said summit to tha 
head of Green Water; thence westerly down said river to its confluence with 
White river; thence down the main channel of White river to the intersec- 
tion of the fifth standard parallel; thence west along said line to the head of 
Commencement Bay; thence northerly along the main channel of said bay 
to the south entrance of Colvo’s Passage; thence down the channel of sai 
passage to the northeast corner of section sixteen, in township number 
twenty-two north, range two east; thence west to the northeast corner of 
section sixteen, in township number twenty-two north, range one west; 
thence southerly along the channels of Case’s Inlet and Puget Sound, to thé 
middle of the mouth of the Nisqually river and place of beginning. 

FORMER LAWS, ’55 p 43; ’59 p 59. 


AN ACT to create and organize the county of San Juan. Approved October 
3. 1873. Laws ’73 p 461. 


§3984. San Juan County. §1. That all the islands forming the De 
Haro archipelago, and hitherto known as the disputed islands and which are at 
present included within Whatcom county be and the same are hereby organ- 
ized and established as a’county, to be known as San Juan county, and shall be 
bounded as follows: Commencing in the Gulf of Georgia at the place where 
the boundary line between the United States and the British possessions 
deflects from the 49th parallel of north latitude, thence following said 
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§§8985-3989 COUNTIES—BY NAME, SKAGIT. 
Act 83 p 97. §3986 ’69 p 291 $1. Act ‘77 p 425. 


boundary line through the Gulf of Georgia and Canal De Haro to the midale 
of the straits of Fuca, thence easterly through Fuca straits until opposite 
_the middle of the entrance to Rosario straits, thence northerly through the 


middle of Rosario straits and through the Gulf of Georgia to the place of 
beginning. 
See §3987. 


AN ACT to create ana organize the county of Skagit. Approved November 
28, 1883. General Repeal. Laws ’83 p 97. 


$3985. Skagit County. 81. That all that portion of the county of 
Whatcom, in the State of Washington, lying and situate south of the 
dividing line between townships thirty-six and thirty-seven (commencing 
at mid channel of the Rosario straits and running eastward to the summit 
of the Cascade range of mountains), to the dividing line between said county 
of Whatcom and the counties of Island and Snohomish be, and the same is 
hereby, organized into a separate county, to be known and designated as 
the county of Skagit: Provided, That so much of Lummi and Eliza islands 
as lie south of the dividing line between said townships thirty-six and thirty- 
seven shall belong to Whatcom county. B. C. §24; 1 H. C. 826. 


§3986. Skamania County. 81. Skamania county shall be bounded as 
follows: Commencing on the Columbia river at a point where range line 
number four east strikes said river; thence north to the southeast corner of 
section thirteen, in township number twelve north, range four east; thence 
east to a point due north of the mouth of White Salmon; thence south to 
the middle of the channel of the Columbia river; thence along the channel 
of said river to the place of beginning. 

FORMER LAWS, ’54 p 472. See §3971 §3975. 


AN ACT defining the bounde(a)ry between the county of Island and the 
Counties of San Juan, Whatcom and Snohomish. Approved November 
9, 1877. General Repeal. Laws ’77 p 425. 


83987. ———. §1. That the bounde(a)ry line between the county 
of Island and the county of San Juan, shall be the center of the main chan- 
nel between Blunts island and San Juan and Lopez island commencing at 
the center of Admiralty inlet and extending in an easterly direction of the 
west entrance of Deception pass. 


$3988. ————— §2. The boundary line between the county of Island 
and the county of Whatcom shall be the center of the main or deepest chan- 
nel beginning at the west entrance of Deception pass and extending aiong 


said channel until it intersects the northwest or west bounde(a)ry of Sno- 
homish county. : 


§3989. Snohomish County. §3. Snohomish county shall be bounded 
as follows: Commencing at the southwest corner of Whatcom county, 
thence east to the summit of the Cascade mountains, thence southernly 
along the summit of said Cascade mountains to the northeast corner of King 
county, it being a point due east of the northeast corner of township number 
twenty-six north of range four east, thence due west along the north boundary 
of King county to Admiralty inlet, thence northerly along the channel of 
said inlet to the entrance of Port Susan including Gedney island, thence up 
the main channel of Port Susan to the mouth of the Steilaguamish river, 
thence northwesterly through the channel of the slough at the head of 
Camano island, known as Davis slough, thence northerly to the place of 
beginning. 

FORMER LAWS, ’61 p 19; ’62 p 107. 

646 


COUNTIES—BY NAME, SPOKANE. §§3990-3993 
Act "79 p 203. §§3991-93, 69 p 291 §1. 


AN ACT to organize Spokane county. Approved October 30, 1879. General 
Repeal. Laws ’79 p 203. 


§3990. Spokane County. §1. That all that portion of the State of 
Washington, included within the following limits be and the same is hereby 
organized into a county to be known and called Spokane county, viz: Com- 
mencing at a point where the section line between section twenty-one (21) 
and twenty-eight (28), in township fourteen (14) north, range twenty-seven 
(27) east, Willamette meridian, State of Washington, strikes the main body 
of the Columbia river on the west side of the island; thence west to the 
mid channel of the Columbia river; thence up the mid channel of the Colum- 
bia river to the Spokane river; thence up the mid channel of the Spokane 
river to the Little Spokane river; thence north to the township line between 
townships twenty-nine and thirty; thence east to the boundary line be- 
tween the States of Washington and Idaho; thence south on said boundary 
line to the fifth standard parallel; thence west on said parallel to the Colum- 
bia guide meridian; thence south on said meridian to the fourth standard 
parallel; thence west on the fourth standard parallel to the range line be- 
tween ranges twenty-seven (27), and twenty-eight (28); thence south on 
said range line to the section line between sections twenty-four (24) and 
twenty-five (25), in township fourteen (14) north, range twenty-seven east, 
Willamette meridian; thence west to the place of beginning. 

FORMER LAWS, ’58 p 51; ’60 p 436; ’64p 70. 


§39091. Stevens County. §1. Stevens county shall be bounded as fol- 
lows: Commencing at the point of intersection of the forty-ninth parallel 
of latitude, and the boundary line between the States of Washington and 
Idaho; thence west with said parallel to the summit of the Cascade moun- 
tains; thence southerly with said summit to the head waters of thie 
Wenachee river; thence down the channel of said river to the Columbia 
river; thence down mid-channel of said river to the mouth of Snake river; 
thence up mid-channel of said river to the boundary line between the States 
of Washington and Idaho; thence north on said line to the forty-ninth paral- 
lel of latitude and place of beginning. 

FORMER LAWS, ’63 p 6; ’64 p 70. 


§3992. Thurston county. $1. Thurston county shall be bounded as 
follows: Commencing at the southeast corner of section thirty-four in town- 
ship number nineteen north, range four west; thence east on township line 
to the southeast corner of section thirty-two, in township number nineteen 
north, range three west; thence north to the middle of the channel of Tot- 
ten’s Inlet; thence along said channel to the waters of Puget Sound, inter- 
secting the line in channel of Puget Sound, west of the southern portion cf 
Squaxen reservation; thence following said channel to the mouth of th: 
Nisqually river; thence up mid-channel of said river to a point where it 
strikes the north boundary of Lewis county; thence due west to the north- 
west corner of section twenty-six, in township number fifteen north, range 
four west; thence north to the southeast corner of section thirty-four, in 
township number nineteen north, range four west, and place of beginning. 

FORMER LAWS, '60 p 458; ’63 p 7. See §3947. 


§3993. Wahkiakum County. §1. Wahkiakum county shall be bounded 
2s follows: Cpmmencing at the southeast corner of Pacific county on the 
Columbia river; thence up mid-channel of said river to the southwest corner 
of Cowlitz county; thence north to the northwest corner of Cowlitz county: 
thence east to the southwest corner of Lewis county; thence due north to 
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§§3994-3997 COUNTIES—BY NAMS:, WALLA WALLA. 
‘Act '75 p 189. §§3994-95-3997 ’69 p 291 §1. 


the third standard parallel; thence west to the eastern boundary of Pacific 
county ; thence south to the place of beginning. 
FORMER LAWS, ’54 p 474. See §3975. 


$3994. Walla Walla County. §1. Walla Walla county shall be bound- 
ed as follows: Commencing at a point where the boundary line between 
the States of Washington and Oregon intersects the Columbia river; thence 
east along said line to where it intersects Snake river; thence down the 
main channel of said river to the Columbia; thence down the Columbia to 
the place of beginning. 


FORMER LAWS, ’54 p 472; ’58 p 51; ’68 p 60; ’68 p 53. 
See §3956. 


' $3995. Whatcom County. 81. Whatcom county shall be bounded as 
follows: Commencing at the west end of Deception Passage; thence up said 
passage mid-channel in an easterly direction to the southern entrance of 
Swinamish slough or river; thence following the meanderings of the beach 
easterly to where the eighth standard parallel strikes the beach; thence due 
east along said parallel to the summit of the Cascade mountains; thence 
northerly along the summit of said mountains to the forty-ninth parallel of 
north latitude; thence west along said forty-ninth parallel to the point 
dividing the American and British possessions in the Gulf of Georgia; thence 
along said boundary line to the Strait of Juan de Fuca; thence southerly to 
the place of beginning. 

FORMER LAWS, ’54 p 475; ’59 p 60. See §3987. 


AN ACT to better define the boundary line of Whitman county, Washing- 

ton Territory. .Approved November 12, 1875. General Repeal. Laws 

75 P 189. 

$3996. Whitman County. $81. That the county of Whitman be bound- 
ed as follows: Commencing at a point where the section line between sec- 
tions 21 and 28, township 14 north, of range 27 east Willamette meridian, 
State of Washington, strikes the main body of the Columbia river on the 
west side of the island; thence east on said section line to township line 
between ranges 27 and 28 east; thence north on said range line to the fourth 
standard parallel; thence east on said parallel to the Columbia guide merid- 
ian; thence north to fifth standard parallel; thence east on said parallel to 
the boundary line between the States of Idaho and Washington; thence 
south on said boundary line to the mid-channel of Snake river; thence down 
the mid-channel of Snake river to mid-channel of Columbia river; thence 
up the mid-channel of Columbia river to a point opposite the place of begin- 
ning; thence east to the place of beginning. 


$3997. Yakima County. §1. Yakima county shall be bounded as fol- 
lows: Commencing at a point on the southern boundary of Lewis county 
due north of the mouth of the White Salmon; thence due south to a point 
due west of Mount Adams, it being the northwest corner of Klickitat county ; 
thence easterly to the head waters of the Pisco; thence down the Pisco to 
the Toponish; thence down the Toponish to the Yakima; thence down the 
Yakima to the Columbia river; thence up said Columbia river to the mouth 
of the Wenachee river; thence up the Wenachee to the summit of the moun- 
tains; thence southerly to the southeast corner of Lewis county; thence due 


west to the place of beginning. 
FORMER LAWS ’68 p 60. See §3969 §3972, 


COUNTIES—BY NAME, BENTON. §§3997a-3997f 
Act ’05 Ch 89. 


AN ACT to create the county of Benton, subject to the requirements of the 
State Constitution. and statutes in respect to the establishment of new 
counties. Approved March 8, 1905. Laws ’os ch 89. 

§3997a. Benton County Created—Boundaries. §1. All those portions of the 
counties of Yakima and Klickitat described as follows, to-wit: Beginning at the 
point of intersection of the middle of the main channel of the Columbia river 
with the township line between township thirteen, north range twenty-three 
east, and township thirteen north, range twenty-four east, Willamette meri- 
dian ; thence running south along the township lines, being the line between 
range twenty-three east and range twenty-four east to the line between Yaki- 
ma county and Klickitat county ; thence south along the township lines along 
the line between ranges twenty-three east and twenty-four east, to the point 
of intersection with the middle of the main channel of the Columbia river, or 
to its intersection with the line between the states of Washington and Oregon: 
thence northeasterly, northerly and northwesterly and westerlv along the mid- 
dle of the main channel of the Columbia river and up said stream, following 
the line between Klickitat county and the state of Oregon, and the county of 
Walla. Walla and the line between Yakima county and Walla Walla county. 
Franklin county and Douglas county, to the places of beginning—shall be and 
hereby is created and established as the county of Benton: Provided, however, 
That said Benton county is hereby created as aforesaid, subject to the re- 
quirements of the Constitution of the State of Washington in respect to the 
esablishment of new counties, and subject to an ascerainment of the fact of 
such compliance as hereinafter provided, and that the creation of said Benton 
county hereby shall not become operative to establish said county until such 
compliance shall have been so had and the fact of such compliance so ascer- 
tained. 

' $3997b. Apportionment of Indebtedness. §6. The county of Benton shall 
assume and pay to the counties of Yakima and Klickitat, respectively, its 
proportion of the bonded and warrant indebtedness of each of said counties 
respectively, in the proportions that the assessed valuation of that part of 
Benton county lying within the present boundaries of Yakima and Klickitat 
counties respectively, bears to the assessed valuation of the whole of Yakima 
and Klickitat counties respectively. The adjustment of said indebtedness 
shall be based upon the assessment for the year 1904: Provided, That in the 
accounting between the said counties neither county shall be charged with any 
debt or liability incurred in the purchase of any county property or the pur- 
chase of any county building which shall fall within and be retained by the 
other county. 

§3907c. Prosser Shall Be the County Seat—Removal. §7. The county seat 
of said Benton county is hereby located at the town of Prosser, and shall 
there remain until the same shall be removed in accordance with the provis- 
1ons of law. 

§3997d. County Shall Belong to 22nd Class. §8. Until otherwise classified 
said county of Benton is hereby designated as belonging to the twenty-second 
class. 

§3997e. Township, etc., Boundaries to Be Changed, When. §10. Such com- 
missioners shall divide their county into precincts, townships and districts, as 
provided for by the laws then existing, making only such changes as are ren- 
dered necessary by the altered condition of the boundaries occasioned by the 
segregation from the original counties. 

§3997f. Townships, etc., Boundaries and Officers to Remain the Same. §11. 
In all townships, precincts, school and road districts which retain their old 
boundaries the officers thereof shall retain their respective offices in and for 
such new county until their respective terms of office expire, or until their 
successors are elected and qualified, and shall give bonds to Benton county of 
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$§3997g-39970 COUNTIES—BY NAME, BENTON. 
) Act ’05 Ch 89. 


the same amount and in the same manner as had previously been given to the 
original county. 

§3997g. County Assigned to. Judicial District. §13. Until otherwise provided 
by law, said Benton county shall be and hereby is attached to the district 
composed of Yakima, Kittitas and Franklin counties, for judicial purposes. 

§3997h. Division Into Commissioner’s Districts. §14. The board of county 
commissioners at a regular meeting held within one year from the time when 
they shall qualify as commissioners of the county of Benton, by an order duty 
entered in the minutes of their proceedings, shall divide Benton county into 
three commissioners’ districts in the manner provided by law, and shall desig- 
nate the boundaries thereof, and at the next general election in said county 
there shall be elected three commissioners, one from each of said districts; the 
commissioner for district number one to be elected for four years and the 
commissioner for district number two and three for two years. 

§ 39971. Legislative Districts. §15. For the purpose of representation in the 
legislature until otherwise provided by law, the county of Benton shall be 
included in the fifteenth senatorial district and shall constitute the fifty-eighth 
representative district, and entitled to one representative. 

§$3997k. Officers of Former Counties Have Jurisdiction. §16. Until the 
county of Benton is organized by the appointment and qualification of its 
officers, the jurisdiction of the present officers of Yakima and Klickitat coun- 
ties respectively, shall remain in full force and effect in those portions of the 
territory constituting the said county of Benton, lying within the boundaries 
of said Yakima and Klickitat counties respectively. 

$39971. Benton County Records to Be Made Up—Record’s as Evidence. §17. 
Within such time as they shall be transcribed after the Governor’s proclama- 
tion, as hereinbefore provided, the county auditors of Yakima and Klickitat 
counties, respectively, shall certify from the records of said counties respec- 
tively all records and all papers and documents on file in anywise affecting the 
title to any estate or property, real or personal, situated within the county of 
Benton, and the county commissioners of Benton county shall provide, at the 
expense of the county, proper and suitable record books to which such records 
shall be so transcribed and shall transcribe said records as hereinafter pro- 
vided, in legible writing, and said record books and papers shall be delivered 
to the auditor of Benton county, and said records and documents so tran- 
scribed shall be accepted and received as evidence in all courts and places as if 
the same had been originally recorded or filed in the office of the auditor of 
Benton county. 

§3997m. Actions in the Courts, How Disposed of. §18. All actions and pro- 
ceedings which shall be pending in the superior courts of Yakima and Klicki- 
tat counties at the time of the Governor’s proclamation hereinbefore referre« 
to, affecting the title or possssion of real estate in Benton county, or in which 
one or all the parties are residents of Benton county shall be transferred to the 
superior court of Benton county, and all further proceedings had therein 
shall be in Benton county, the same as if originally commenced in that county. 
All other proceedings, civil or criminal now pending in the superior courts 
of Yakima and Klickitat counties shall be prosecuted to termination thereof 
in the superior courts of Yakima and Klickitat counties respectively. 

§3997n. Transfer of Documents and Files. §19. All pleadings, process, docu- 
ments and files, in the offices of the county clerks of Yakima and Klickitat 
counties affecting pending suits and proceedings to be transferred as provided 
in the preceding section of this act, shall be transferred and all records therein 
transcribed as hereinafter provided and certified by the county clerks of Yaki- 
ma and Klickitat counties respectively, and transmitted to the county clerk of 
Benton county, after said clerk shall have entered upon the duties of said 
office. 

$ 39970. How Benton County Records to Be Made Up—Records as Evidence. 
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COUNTIES—BY NAME, BENTON. §3997p 
‘ Act ‘05 Ch 89. | 


§20. All records, papers and documents of record or on file in the offices of 
the county clerks, county auditors and all other offices of Yakima and Klicki- 
tat counties respectively, in anywise affecting the title or possession of real 
estate or other property. in Benton county, and required to be transcribed 
shall be transcribed and transmitted to the county clerk, county auditor or 
other officer of Benton county by such person or persons as may be employed 
by the county of Benton for such purpose under the certificates of the county 
clerks, county auditors and other officers of Yakima and Klickitat counties 
respectively, and said records and documents when so transcribed and trans- 
ferred, shall be received as evidence in all courts and places as if originaliy 
recorded or filed, as the case may be, in the county of Benton. 

§3997p. Records Transcribed by Contract—Certification of Records. 
$21. All records of Yakima and Klickitat counties required by this act to be 
transcribed shall be transcribed by a person or persons to be employed by the 
board of county commissioners of Benton county, as follows, to-wit: Said 
transcribing shall be done by a person or persons under contract who shall 
receive said contract after bids for said work shall have been advertised and 
the contract given to the best bidder; all records so transcribed shall be certi- 
fied by the officer of the respective office from which said record shall be 
transcribed, under the seal of his office, in the manner following, to-wit: Each 
book of transcribed records shall be certified to be a correct transcript of the 
records of Yakima or Klickitat-counties, as the case may be, contained therein, 
describe in the certificate the office in Yakima or Klickitat county from which 
the same are transcribed, and each officer so certifying shall finally certify to 
the completeness of all records so transcribed from his office. 
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$§3998-3998b COUNTY FAIRS. 
Act '03 p 363. 


County Fairs. 


AN ACT to encourage County agricultural associations and fairs, and to pro- 

vide funds therefor. Approved March 17, 1903. L ’03 p 363. 

§3998. Counties May Pay Fairs. §1. That any agricultural fair asso- 
ciation which has a corporate existence for the purpose and object of holding 
a fair and agricultural exhibition of stock, cereals and agricultural produce of 
all kinds, including dairy produce as well as arts and manufactures in any 
county, may apply to the board of county commissioners of such county for 
a grant to pay expenses and premiums awarded. | 

§3998a. Levy of Tax. §2. To enable the said board of county commis- 
sioners to give said grant, they may, in their discretion, at the time of making 
the regular annual tax levy, levy a tax not to exceed one-half of one mill on the 
dollar of all the taxable property in the county, which. shall be collected as 
other taxes: Provided, That in counties of the third and fourth classes such 
tax shall not exceed one-fourth of one mill on the dollar and in counties of the 
first and second classes such tax shall not exceed one-eighth of one mill on the 
dollar of all the taxable property in such counties: And provided, further, 
That the board of county commissioners shall be ex-officio members of the 
county agricultural fair association in all counties where tax levies are made 
under the provisions of this act. | 

8§3998b. When Payment Made—Qualifications of Fair. §3. The said 
board of county commissioners shall, not later than July 31st, annually, cause 
to be paid to the said county fair directors or their duly authorized secretary 
and treasurer, the amount of the tax collected: Provided, however, That no 
more than one county agricultural fair shall be held in each county in any one 
year; and said county fair association so applying for the benefit of the afore- 
said grant, must have had a corporate existence and must have held at least 
two successive annual fairs and exhibitions immediately preceding the appli- 
cation for the grant, and must own buildings and other necessary improve- 
ments for said annual exhibition to the value of four thousand dollars. 
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COUNYS OFFICERS—FEES AND SALARIES. $§4003-4004 
Act ’93 p 184. 
County Officers. 

OFFICERS’ FEES aND SALARIES— Economy in affairs..............-. $4148 
CLASSIFICATION ...... .....- 34005 Transcribing records ..........0.- $4150 
FEES TO BE PAID INTO TREAS- Support of the poor ......ceseeees §4154 
WGY.  Sestccety coos tess 84003 CORONER ......... 200. cccccecee $4162 
ASSESSOR  ......cc0e cocccccccees $4056 PROSECUTING ATTORNEY ...... §4183 
AUDITOR: wd ceteteanind Seeieeeees $4057 SHERIFF ..........c000 coos Ce ew es §4196 
Duties as recorder ........cccee. $4074 SURVEYOR ..... cc ccc ce ccccvces $4211 
CLERK: ‘icc dtdan. aver sever bbateweees $4087 Platting irregular tracts .......... $4221 
COMMISSIONERS ...... w.cccceses $4090 TREASURER ........ ccocccccccecs 84224 
Sale of property by ...........06. §4130 WRECKMASTER ........000 coco » -§4243 

Lease of property by............. $4141 

Cross Retrerences— 


Constitutional provisions generally, §167. 
Compensation shall not be changed 
during term, §57. 
Shall not accept pass from railroad, §71. 
Superintendent of schools, election of, 
powers and duties, §7258. 
Schedule of fees, §5163. 
Surety companies as sureties on, $3250. 
Certifications of are competent evidence, 
$1016. 
Passes if used, expense not to be charged, 
$6897. 


Official bonds, $3263. 

Office becomes vacant when, $4787. 

Not allowed fees as witnesses in public 
cases, §5179. 

Authorized to take bond have power to 
examine surety, §1498. 

Improper use of public funds a felony, 
$1983. 

Misdemeanor to charge pensioner for cer- 
tain services, §1976, 

Failure to perform any duty is misde- 
meanor, §1546. 


AN ACT prescribing that all fees are paid salaried officers by virtue of their 
office shall be paid into the county treasury, and prescribing a penalty 
for a failure so to do, and declaring an emergency. Approved March 9g, 
1893. Laws ’93 p 184. 
$4003. Officer to Pay in Fees. $1. Every county officer, who, by the 

laws of this state is allowed a salary, shall, on the first Monday of each 

month, pay into the county treasury all moneys and sums which have come 
into his hands for fees and charges in his office, or by virtue of his office, dur- 
ing the preceding month. And no officer is permitted to retain to his own 
use or profit any sums paid him in his office or by virtue of his office, no mat- 
ter from what source, but all of such moneys so paid him by virtue of the 
laws of this state, or of the United States, shall be the property of the 

county. B. C. §1508. 
$4004. Penalty. §2. Any county officer who is paid a salary, 

who shall fail to pay to the county treasury all sums that shall have come 

into his hands for fees and charges in his office, or by virtue of his office, 
whether under the laws of this state or of the United States, shall be deemed 
to be guilty of embezzlement in offtce, and upon conviction thereof shall be 
punished by imprisonment in the penitentiary not less than one year nor 
more than three years: Provided further, Upon conviction, his office shall 
be declared to be vacant by the court pronouncing the sentence. B. C. $1606. 


AN ACT classifying the counties according to population, enumerating the 
county officers, fixing the salaries thereof, providing for deputies, collec- 
tion of fees and payment of salaries. Received by the governor March 
26, 1890, and became a law without approval. Gencral Repeal. Laws 
"gO p 302. 
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Amendatory—AN ACT relating to the classification of counties, and amend- 
ing section 1563 of Ballinger’s Annotated Codes and Statutes of Wash- 
ington. (’90 p 302 81.) Approved March 18, 1901. Laws ’o1 p 289. 


§4005. Counties Classified. 81. For the purpose of regulating the 
compensation of county Officers and for all other purposes herein provided for 
the several counties of this state are hereby classified according to their 
population: | 


rst: Counties containing a population of eighty thousand or over shall 
belong to and be known as counties of the first class; 

and: Counties containing a population of seventy thousand and under 
eighty thousand shall belong to and be known as counties of the second 
class; 


3rd: Counties containing a population of sixty thousand and under 
seventy thousand shall belong to and be known as counties of the third class; 

4th: Counties containing a population of fifty thousand and under sixty 
thousand shall belong to and be known as counties of the fourth class; 

sth: Counties containing a population of forty-five thousand and under 
fifty thousand shall belong to and be known as counties of the fifth class ; 

6th: Counties containing a population of forty thousand and under 
forty-five thousand shall belong to and be known as counties of the sixth 
class; 

ath: Counties containing a population of thirty-five thousand and un- 
der forty thousand shall belong to and be known as counties of the seventh 
class; 

8th: Counties containing a population of thirty thousand and under 
thirty-five thousand shall belong to and be known as counties of the eighth 
class; | 

gth: Counties containing a population of twenty-five thousand and 
under thirty thousand shall belong to and be known as counties of the ninth 
class ; 

roth: Counties containing a population of twenty thousand and under 
‘wenty-five thousand shall belong to and be known as counties of the tenth 
class; 

11th: Counties containing a population of eighteen thousand and under 
twenty thousand shall belong to and be known as counties of the eleventh 
class ; 

rath: Counties containing a population of sixteen thousand and under 
cighteen thousand shall belong to and be known as counties of the twelfth 
class; 

13th. Counties containing a population of fourteen thousand and under 
sixteen thousand shall belong to and be known as counties of the thirteenth 
class; 

14th. Counties containing a population of twelve thousand and under 
fourteen thousand shall belong to and be known as counties of the fourteenth 
class; 

1sth: Counties containing a population of ten thousand and under 
twelve thousand shall belong to and be known as counties of the fifteenth 
class; 

16th: Counties containing a population of nine thousand and under 
ten thousand shall belong to and be known as counties of the sixteenth 
class ; | " _ | 
17th: Counties containing a population of eight thousand and under 
nine thousand shall belong to and be known as counties of the seventeenth 
class; | 

18th: Counties containing a population of seven thousand and under 
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eight thousand shall belon 
class ; 


19th: Counties containing a population of six thousand and under seven 
thousand shall belong to and be known as counties of the nineteenth class; 

acth: Counties containing a population of five thousand five hundred 
and under six thousand shall belong to and be known as counties of the 
twentieth. class; 

21st: Counties containin 
thousand five hundred shall b 
ty-first class; 


aand: Counties containing a population of four thousand five hundred 
and under five thousand shall belong to and be known as counties of the 
twenty-second class; 


a3rd: Counties containing a population of four thousand and under 
four thousand five hundred shall belong to and be known as counties of the 
twenty-third class; 


24th: Counties containing a population of three thousand five hundred 
and under four thousand shall belong to and be known as counties of the 
twenty-fourth class; 


25th: Counties containing a population of three thousand and under 


three thousand five hundred shall belong to and be known as counties of the 
twenty-fifth class; 


26th: Counties containing a population of two thousand five hundred 
and under three thousand shall belong to and be known as counties of the 
twenty-sixth class; 


27th: Counties containing a population of two thousand and under two 
thousand five hundred shall belong to and be known as counties of the 
twenty-seventh class; 


a8th: Counties containing a population of one thousand five hundred 
and under two thousand shall belong to and be known as counties of the 
twenty-eighth class; 


agth: Counties containing a population of one thousand or less and 


under one thousand five hundred shall belong to and be known as counties 
of the twenty-ninth class. ' 


g to and be known as counties of the eighteentk 


g a population of five thousand and under five 
elong to and be known as counties of the twen- 


54006. County Officers Enumerated. §2. The officers of the county 
shall be: One county sheriff, one county cberk, one county auditor, one | 
county treasurer, one county attorney, one county assessor, one county 
superintendent of public (common) schools, one county surveyor, one county 
coroner, and three county commissioners, but in the counties with a popula- 
tion of three thousand or less, whenever the county commissioners, at the 
regular August term prior to any general state election, shall so order and 
enter said order on their journal, any two or more offices which do not con- 
flict so far as the duties are concerned, may be combined, and one person 
elected to fill the offices thus combined. The officers in the different coun- 
ties in this state shall receive the salary hereinafter set forth, and in cases 
where one officer perform(s) the duties of one or more offices he shall receive 
the combined salaries thereof. And in all cases where the duties of any 
ofhce are greater than can be performed by the person elected to fill the 
same, said officer may employ, with the consent of the county commission- 
ers, the necessary help, who shall receive a just and reasonable pay for ser- 
vices. The officer appointing such deputies or clerks shall be responsible for 
the acts of such appointees upon his official band. In all counties from the 
eighth to the first class inclusive, the assessor shall receive an annual salary 
as hereinafter set forth; and (in) all counties fnom the ninth to the twenty: 
unth class inclusive, the assessor shall receive. five dollars per day for each 
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day actually employed. The county commissioners in all counties shall 
receive five dollars per day for each day employed in performance of their 
duties. The county surveyor shall also receive five dollars per day for each 
' day actually engaged in his duties as such officer; and the coroner shall re- 
ceive such fees as are now prescribed by law. B. C. §1564; 1 H. C. 82973. 


Employment and compensation of depu- $4149. 
ties, §4037. Auditor may appoint deputies, $4065. 
Allowance and pay of deputies—expense County clerk is ex officio clerk of the 
of office shall not exceed receipts, superior court, $122. 


84007. Salaries of Officers of Counties of the First Class. §1. That section one 
of an Act entitled “An Act to amend Sections 3 to 31, both inclusive, of an Act 
entitled ‘An Act classifying the counties according to population, enumerating 
the county officers, fixing the salaries thereof, providing for deputies, collec- 
tion of fees and payment of salaries.’” said section hereby amended being 
section one of Chapter CLXI of the Session Laws of 1895 amendatory of 
Chapter 10 of the Laws of 1890, and approved March 20, 1895 (being the same 
as Section 4007 of Pierce’s Washington Code) be and the same is hereby 
amended that on and after the passage of this act salaries of county officers 
of counties of the first class, as determined by the last preceding Federal 
census, shall be as follows: County Auditor, $2400; County Clerk, $2200; 
County Treasurer, $2500; County Sheriff, $2400; County Attorney, $3000; 
County Superintendent of Common Schools, $2000; County Commissioners, 
$2000 per annum and necessary traveling expenses; County Assessor, $2200 ; 
County Surveyor, $5.00 per day ; County Coroner, $1000 per annum. (L ’05 
ch 21). 

$4008. Second Class. %4. County auditor, twenty-four fundred dol- 
lars; county clerk, twenty-two hundred dollars; county treasurer, twenty- 
five hundred dollars; county sheriff, twenty-four hundred dollars; county 
attorney, twenty-two hundred dollars; county superintendent of common 
schools, two thousand dollars; county commissioners, one thousand dollars 
per annum and expenses; county assessor, fifteen hundred dollars; county 
surveyor, five dollars per day; county coroner, one thousand dollars per 


annum. B. C. $1566. 
$4009. Third Class. §5. County auditor, nineteen hundred dollars; 


county clerk, nineteen hundred dollars; county treasurer, two thousand dol- 
lars; county sheriff, nineteen hundred dollars; county attorney, nineteen 
hundred dollars; county superintendent of common schools, eighteen hun- 
dred dollars ; county commissioners, $800 per annum and necessary expenses ; 
county assessor, fifteen hundred dollars; county surveyor, five dollars per 
day ; county coroner, $1,000 per annum. B. C. $1567. 


$4010. Fourth Class. §6. County auditor, nineteen hundred dollars; 
county clerk, nineteen hundred dollars; county treasurer, two thousand dol- 
lars; county sheriff, nineteen hundred dollars; county attorney, nineteen 
hundred dollars; county superintendent of common schools, eighteen hun- 
dred dollars ; county commissioners, $800 per annum and necessary expenses ; 
county assessor, fifteen hundred dollars; county surveyor, five dollars per 
day; county coroner, one thousand dollars per annum. B. C. $1568. 


S4o11. Fifth Class. §7. County auditor, nineteen hundred dollars; 
county clerk, nineteen hundred dollars; county treasurer, two thousand dol- 
lars; county sheriff, nineteen hundred dollars; county attormey, nineteen 
hundred dollars; county superintendent of common schools, eighteen hundred 
dollars; county commissioners, $800 per annum and necessary expenses; 
county assessor, fifteen hundred dollars; county surveyor, five dollars per 
day ; county coroner, one thousand dollars per annum. B. C. §1569. 
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$4012. Sixth Class. §8. County auditor, nineteen hundred dollars; 
county clerk, eighteen hundred dollars; county treasurer, ninetecn hundred 
dokars; county sheriff, nineteen hundred dollars; county attorney, ‘nineteen 
hundred dollars; county superintendent of common schools, two thousand 
dollars; county commissioners, $800 per annum and necessary expenses; 
county assessor, fifteen hundred dollars; county surveyor, five dollars per 
day ; county coroner, $800 per annum. B. C. $1570. 


$4013. Seventh Class. § 9. County auditor, nineteen hundred dollars; 
county clerk, eighteen hundred dollars; county treasurer, nineteen hundred 
dollars; county sheriff, nineteen hundred dollars; county attorney, nineteen . 
hundred dollars; county superintendent of common schools, two thousand - 
dollars; county commissioners, $800 per annum and necessary expenses; . 
county assessor, fifteen hundred dollars; county surveyor, five dollars per 
day ; county coroner, $800 per annum. B. C. $1571. 


$4014. Eighth Class. §10. County auditor, sixteen hundred ‘dollars ; 
county clerk, fifteen hundred dollars; county treasurer, eighteen hundred - 
dollars; county sheriff, sixteen hundred dollars; county attorney, sixteen 
hundred dollars; county superintendent of common schools, twelve hundred 
dollars ; county commissioners, four dollars per day ; county assessor, twelve 
hundred dollars; county surveyor, five dollars per day; county coroner, such 
fees as are allowed by law. B. C. $1572. 


$4015. Ninth Class. $11. County auditor, sixteen hundred dollars; — 
county clerk, fifteen hundred dollars; county treasurer, eighteen hundred 
and fifty dollars; county sheriff, sixteen hundred dollars; county attorney, 
sixteen hundred dollars; county superintendent of common schools, twelve 
hundred dollars; county commissioners, four dollars per day; county as- 
sessor, twelve hundred dollars; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by taw. B. C. $1573. 


$4016. Tenth Class. $12. County auditor, sixteen hundred dollars; 
county clerk, fifteen hundred dollars; county treasurer, eighteen hundred 
dollars; county sheriff, sixteen hundred dollars; county attorney, sixteen 
hundred dollars; county superintendent of common schools, twelve hundred 
dollars; county commissioners, four dollars per day; county assessor, twelve 
hundred dollars per annum; county surveyor, five dollars per day; county 
coroner, such ‘fees as are allowed by law. B. C. $1574. 


$4017. Eleventh Class. $13. County auditor, sixteen hunared dollars ; 
county clerk, fifteen hundred dollars; county treasurer, eighteen hundred 
dollars; county sheriff, sixteen hundred dollars; county attorney, sixteen 
hundred dollars; county superintendent of common schools, twelve hundred 
dollars; county commissioners, four dollars per day ; county assessor, twelve 
hundred dollars per annum; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by law. B. C. §1575. 


$4018. Twelfth Class. $14. County auditor, sixteen hundred dollars , 
county clerk, fifteen hundred dollars; county treasurer, eighteen hundred 
dollars; county sheriff, sixteen hundred dollars; county attorney, sixteen 
hundred dollars; county superintendent of common schools, twelve hundred 
dollars; county commissioners, four dollars per day; county assessor, twelve 
hundred dollars per annum; cowmty surveyor, five dollars per day; county 
coroner, such fees as are allowed by law . B. C. $1576. 


$4019. Thirteenth Class. $15. County auditor, sixteen hundred dol- 
Jars; county clerk, fifteen hundred dollars; county treasurer, eighteen hun- 
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dred dollars; county sheriff, sixteen hundred dollars; county attorney, s1x- 
teen: hundred dollars; county superintendent of common schools, twelve 
hundred dollars; county commissioners, four dollars per day; county as- . 
sessor, twelve hundred dollars per annum; county surveyor, five dollars per 
day ; county coroner, such fees as are allowed by law. B. C. §1577. 


$4020. Fourteenth Class. 816. County auditor, fifteen hundred dol- 
lars; county clerk, fourteen hundred dollars; county treasurer, fifteen hun- 
dred dollars; county sheriff, fifteen hundred ‘dollars ; county attorney, four- 
teen hundred dollars; county superintendent of common schools, twelve 
hundred dollars; county commissioners, four dollars per day; county as- 
sessor, four dollars per day; county surveyor, five dollars pef day; county 
coroner, such fees as are allowed by law. B. C. $1578. 


$4021. Fifteenth Class. $17. County auditer, fourteen hundred and 
fifty dollars; county clerk, thirteen hundred and fifty dollars; county treas- 
urer, fourteen hundred and fifty dollars; county sheriff, fourteen hundred 
and fifty dollars; county attorney, thirteen hundred dollars; county superin- 
tendent of common schools, eleven hundred dollars; county commissioners, 
four dollars per day; county assessor, four dollars per day; county surveyor, 
five dollars per day ; county coroner, such fees as are allowed by law. 
B. C. $1579. 
- $4022. Sixteenth Class. 818. County auditor, fourteen hundred dol- 
lars; county clerk, thirteen hundred dollars; county treasurer, fourteen hun- 
dred dollars; county sheriff, fourteen hundred dollars; county attorney, 
twelve hundred dollars; county superintendent of common schools, one 
thousand dollars; county commissioners, four dollars’ per day; county as- 
sessor, four dollars per day; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by law. B. C. $1580. 


$4023. Seventeenth Class. %19. County auditor, thirteen hundred and 
fifty dollars; county clerk, eleven hundred dollars; county treasurer, thirteen 
hundred and fifty dollars; county sheriff, thirteen hundred and fifty dollars : 
county attorney, nine hundred dollars; county superintendent of common 
schools, seven hundred and fifty dollars; county commissioners, four dollars 
per day; county assessor, four dollars per day; county surveyor, five dollars 
per day; county coroner, such fees as are allowed by law. B. C. $1581. 


Amendatory—AN ACT to amend section 1582, Ballinger’s Annotated Codes 
and Statutes of Washington (’95 p 409 $18), relating to salaries of offi- 
cers of counties of the eighteenth class. Approved March 18, Igol1. 
Laws-’oI p 273. 


$4024. Eighteenth Class. $20. County auditor, fifteen hundred dol- 
lars; county clerk, thirteen hundred and fifty dollars; county treasurer, thir- 
teen hundred and fifty dollars; county attorney, nine hundred dollars; county 
sheriff, $1,350; county superintendents of common schools, seven hundred 
and fifty dollars; county commissioners, four dollars per day; county asses- 
sor, four dollars per day; county surveyor, five dollars per day; county cor- 
oner, such fees as are allowed by law. 


$4025. Nineteenth Class. §21. County auditor, fourteen hundred dol- 
lars; county clerk, twelve hundred dollars; county treasurer, twelve hun- 
dred dollars; county sheriff, twelve hundred dollars; county attorney, eight 
hundred and fifty dollars; county superintendent of common schools, seven 
hundred and fifty dollars; county commissioners, four dollars per dav: 
county assessor, four dollars per day; county surveyor, five dollars per dav: 
county coroner, such fees as are allowed by law. B.C. $1583 
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- $4026. Twentieth Class. 22. County auditor, ‘fourteen hundred dol- 
lars ;-county clerk, twelve hundred dollars; county treasurer, twelve hundred 
dollars; county sheriff, thirteen hundred dollars; county attorney, eight hun- 
dred and fifty dollars; county superintendent of common schools, seven 
hundred and fifty dollars; county commissioners, four dollars per day ; county 
assessor, four dollars per day; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by law. B.C. $1584. 


§4027. Twenty-First Class. %23. County auditor, thirteen hundred 
dollars; county clerk, eleven hundred dollars; county treasurer, eleven hun- 
dred and fifty dollars; county sheriff, twelve hundred dollars; county attor- 
ney, six hundred dollars; county superintendent of common schools, seven 
hundred dollars; county commissioners, four dollars per day; county asses- 
sor, four dollars per day; county surveyor, five dollars per day; county cor- 
oner, such fees as are allowed by law. B. C. §1585. 


$4028. Twenty-Second Class. §24. County auditor, ten hundred and 
fifty dollars; county clerk, nine hundred dollars; county treasurer, nine 
hundred dollars; county sheriff, ten hundred and fifty dollars; county at- 
torney, six huridred dollars; county superintendent of commoh schools, 
six hundred dollars; county commissioners, four dollars per day; county as- 
sessor, four dollars per day; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by law. B. C. $1586, 


$4029. Twenty-Third Class. 25. County auditor, one thousand and 
fifty dollars; county clerk, nine hundred dollars; county treasurer, nine 
hundred dollars; county sheriff, one thousand and fifty dollars; county at- 
torney, six hundred dollars; county superintendent of common schools, six 
hundred dollars; county commissioners, four dollars per day; county as- 
sessor, four dollars per day; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by law. B. C. $1587. 


$4030. Twenty-Fourth Class. §26. County auditor, nine hundred dol- 
lars; county clerk, eight hundred dollars; county treasurer, nine hundred 
dollars; county sheriff, nine hundred dollars; county attorney, four hundred 
dollars; county superintendent of common schools, five hundred dollars; 
county commissioners, four dollars per day; county assessor, four dollass 
per day; county surveyor, five dollars per day; county coroner, such fees 
as are allowed by law. B. C. $1588. 


$4031. Twenty-Fifth Class. §27. County auditor, nine hundred dol- 
lars; county clerk, eight hundred dollars; county treasurer, nine hundred 
dollars; county sheriff, nine hundred dollars; county attorney, four hundred 
dollars; county superintendent of common schools, five hundred dollars; 
county commissioners, four dollars per day; county assessor, four dollars 
per day; county surveyor, five dollars per day; county coroner, such fees 
“as are allowed by law. B. C. §1589. 


$4032. Twenty-Sixth Class. 528. County auditor, eight hundred dol- 
lars; county clerk, six hundred dollars; county treasurer, $750 dollars; 
county sheriff, eight hundred dollars; county attorney, four hundred dol- 
lars; county superintendent of common schools, four hundred dollars; 
county commissioners, four dollars per day; county assessor, four dollars 
per day; county surveyor, five dollars per day; county coroner, such fees 
as are allowed by law. . B. C. 81590. 


$4033. Twenty-Seventh Class. $29. County auditor, seven hundred dol- 
lars; county clerk, four hundred and fifty dollars; county treasurer, six hur 


; 655 


$§4034-4039 | COUNTY OFFICERS—FEES AND SALARIES. 
' Act ’90 p 302; §§30-31 amd '95 p 409; supp ’95 p 409 §30. 


dred dollars; county sheriff, six hundred dollars; county attorney, one hun- 
dred and fifty dollars; county superintendent of common schools, two hundred 
and fifty dollars; county commissioners, four dollars per day; county as- 
sessor, four dollars per day; county surveyor, five dollars per day; county | 
coroner, such fees as are allowed by law. B. C. $1591. 


$4034. Twenty-Eighth Class. 830. County auditor, six hundred dol- 
lars; county clerk, four hundred dollars; county treasurer, six hundred dol- 
lars; county sheriff, six hundred dollars; county attorney, one hundred and 
fifty dollars; county superintendent of common schools, two hundred dollars ; 
county commissioners, four dollars per day; county assessor, four dollars 
per day; county surveyor, five dollars per day; county coroner, such fees 
as are allowed by law. . B.C. §1 592. 


— $4035. Twenty-Ninth Class. $31. County auditor, four hundred dol- 
lars; county clerk, two hundred and fifty dollars; county treasurer, three 
hundred dollars; county sheriff, three hundred dollars; county attorney, 
one hundred fifty dollars; county superintendent of common schools, one 
hundred..and fifty dollars; county commissioners, four dollars per day; 
county assessor, four dollars per day; county surveyor, five dollars per day; 
county coroner, such fees as are allowed by law. B. C. $1593. - 


§4036. Payment of Per Diem—No Additoinal Pay for School Superin- 
tendent. 830. All officers paid a per diem under the provisions of this act 
shall only be paid for the time actually and necessarily spent in the dis- 
charge of their duties. No superintendent of common schools shall receive 
any compensation for his services other than the salary fixed by this act. 

B. C. $1594. 

84037. Deputies—Sheriff’s Expenses. §32. In accordance with the 
classification herein made, the county officers of the counties of this state, 
according to their class, shall receive as a Salary for the services required of 
them by law, or by virtue of their office, which salary shall be full compensa- 
tion for all services of every kind and description rendered by ‘the officers 
named herein: Provided, That in case the salaries herein provided for are, 
in the judgment of the board of county commissioners, inadequate for ‘the 
services required of the officers named herein, then the said board of county > 
commissioners may allow such officer a deputy, or such number of deputies 
as, in their judgment, may be required to do the business of such office 
in connection with the principal for such time as may be necessary, 
and at such salary as they.may designate; the said deputies shall be paid 
in the same manner and time as their principals: Provided, That the 
county commissioners shall pay the actual traveling expenses of the sheriff 
while on official duties, to be audited by the board of county commissioners. 
Deputies and their pay, §4006. B. C. 81595; 1 H. C. 83003. 


$4038. Fees to Be Charged and Paid In. 833. All salaried officers of 

the several counties of this state shall charge and collect for the use of their 
respective counties, and pay mto the county treasury on the first Monday 
in each month, all the fees now or hereafter allowed by law, paid or charge- 
able in all cases except such fees as are a charge ee the county or state. 
. C. $1596; 1 H. C. §3004. 

§ 4039. Fee-Book. $34. Each of the ee authorized to receive fecs 
under the provisions of this act shall keep a fee-book, open to public inspec- 
tion during office hours, in which must be entered at once and detailed all 
fees or compensation of whatever nature, kind or description, collected or 
, chargeable. On the first Monday of each and every month the officer must 
add up each column in his fee-book to the first of the month, and set down 
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the totals. On the expiration of the term of such officer he must deliver to 
-the county auditor all fee-books kept by him. B. C. $1611; 1 H. GC. $3018. 


§4040. Payment and Affidavit—Receipts. 535. The fees and compen- 
sation collected and chargeable for the county in each month shall be paid 
to the county treasurer on the first Monday of the following month, and 
must be accompanied by a statement and copy of the fee-book for the month 
last past, duly verified by the officer making such payment. The affidavit 
shall be in the following form: 

State of Washington, County of ————-, ss. . | 

I, ————-, county —————-, do swear that the fee-book in my office 
contains a true statement in detail of all fees and compensations. of every 
kind and nature, for official services rendered by me, paid or chargeable, 
my deputies or assistants, for the month of —-———, A. D. 18—, and that 
said fee-book shows the full amount received or chargeable in said month, 
and since my last monthly payment; and neither myself, nor to my knowl- 
edge or belief, any of my deputies or assistants, have rendered any official 
services, except for the county or state, which is not fully set out in said fee- 
book; and that the foregoing statement thereof is a full, true and correct 
copy thereof. Subscribed and sworn to before me this ————— day of 

TR, 


5] 


b 


The treasurer shall file and preserve in his office said statements and 
affidavits, and shall issue to the officer one original and one duplicate receipt 
therefor, and the officer receiving said receipts shall preserve one in his 
office and file the duplicate with the county auditor, whereupon the auditor 
shall charge the treasurer with the amount shown by the receipt. 

| B. C. §1597; 1 H. C. $3005. 
$4041. Salary Fund. 36. For the purpose of paying the salaries pro- 
vided for in this act, all fees directed to be paid into the county treasury shall 
be set apart therein as a separate fund, to be known as the salary fund, to be 
applied to the payment of salaries; should the amotmnt received from such 
source be insufficient, it shall be the duty of the county treasurer, from time 
to time, to transfer to said fund from the general county fund such sums as 
may be necessary to pay said salaries as they become due, notifying the 
county auditor of such transfer. At the regular term of county commis- 
sioners’ court, they shall transfer any excess of the salary fund to the gen- 
eral county fund, should they deem it expedient so do to. 
Fees to be paid into current expense fund, §8654. B. C. §1599; 1 H. C. $3006. 


§4042. Payment of Salaries. §37. The salaries of such officers named 
in this act as are entitled to salaries shall be paid monthly out of the county 
treasury and from the funds hereinbefore provided, and it shall be the duty 
of the county auditor, on the first Monday of each and every month, to draw 
his warrant upon the county treasurer in favor of each of said officers for 
the amount of salary due him, under the provisions of this act, for the 
preceding month: Provided, The county commissioners shall have entered 
an order on the record journal empowering him so to do. 

B. C. $1600; 1 H. C. $3007. 

§4043. Salary Paid After Fees Turned In. §38. The auditor shall not 
draw his warrant for the salary of any such officer for any month until the 
latter shall have first filed his duplicate receipt with the auditor, properly 
signed by the treasurer, showing that he has made the statement and settle- 
ment for that month required in this act. B. C. $1601; 1 H. C. $3008. 


$4044. Fees in Advance—Performance of Duty. 539. The officers 
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mentioned in this act shall not, in any case, except for the state or county, 
perform any official services unless the fees prescribed for such service are 
paid in advance, and on such payment the officer must perform the services 
required. For every failure or refusal to perform official duty when the fees 
are tendered, the officer is liable on his official bond. 
B. C. 81621; 1 H. C. 83009. 
$4045. Officer’s Receipt for Fees. 840. Every officer, upon receiving 
any fees for official duty, service or reward, may be required by the person 
paying the same to make oat in writing, and deliver to such person, a par- 
ticular account of such fees, specifying for what they accrued, respectively, 
and shall receipt the same, and if he refuse or neglect so to do when re- 
quired, he shall be liable to the party paying the same in treble the amount 
so paid. B. C. 81602; 1 H. C. 830r0. 


$4046. Schedule of Fees to Be Posted. 841. It shall be the duty of 
each county officer entitled to collect fees herein from the public to keep 
posted in his office a plain and legible statement of the fees allowed by law; 
a failure so to do shall subject the officer to a fine of one hundred dollars 
and costs, to be recovered in any court of competent jurisdiction. 
B. C. §1603; 1 H. C. 83011. 
$4047. Extortion of Illegal Fees—Penalty. 842. The board of county 
commissioners of any county in this state, upon receiving a certified copy 
of the record of conviction of any officer for receiving illegal fees, or where 
the officer collects fees and fails to account for the same, upon proof thereof, 
must declare his office vacant and appoint his successor. 
B. C. $1604; 1 H. C. $3012. 
§4048. Completion of Business. $43. It shall be the duty of all offi- 
cers in this act named to complete the business of their respective offices, 
to the time of the expiration of their respective terms, and in case any officer, 
at the close of his term, shall leave to his successor official labor to be per- 
formed which it was his duty to perform, he shall be liable to his successor 
for the full value of such services. B. C. §575; 1 H. C. 83285. 


$4049. Penalty for Failure to Pay in Fees. 846. Any and all officers 
of a county, or their deputies, who shall collect fees for the county and 
neglect to turn the money into the county treasury as herein provided, shall 
be guilty of a misdemeanor, and on conviction, shall be fined in any 
sum not exceeding two hundred dollars for each offense. 
B. C. $1607; 1 H. C. §3ors. 
$4050. When Commissioners to Name Class. 47. Counties created 
or organized after the passage and approval of this act shall immediately 
come under and’ be governed by its provistons, so far as the same are ap- 
plicable thereto: Provided, That when the population of any existing county 
shall have been reduced, by reason of the creation of any new county from 
the territory thereof, below the class and rank to which it was first en-— 
titled hereunder, it shall then be the duty of the county commissioners to 
designate, by order, the class to which said county has been reduced by 
reason thereof, and such county shall then enter the list of such class: Pro- 
vided further, That the salary of county officers shall in no way be affected 
by reason of such division for the time for which they were elected. 


B. C. §1608; 1 H. C. §3016. 
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ASSESSOR. 


Outy to make list of foreign corporations Oath and bond, §8636. 
and report to county auditor, §7219 Deputies, §8637. 
$7223. 


AN .ACT relating to county assessors. Approved December 7, 1881. C81 
$§2752-57. 
Amendatory—AN ACT to amend an act entitled “An act to amend section 


2752 of the Code of Washington Territory, relating to assessors.” Ap- 
proved February 19, 1890. Laws ’go p 478. 


FORMER LAWS, ’64 p 428; °59-60 p 341; ‘69 p 402; C81 §$§2752-5. 


$4056. Election of Assesors. §2752. At the general election of 1890, 
in this state, and at each subsequent general election, there shall be elected 
in each county a county assessor, who shall have the qualifications of a voter, 
and shall continue in office for two years or until his successor is elected 


and qualified. B. C. 8480; 1 H. C. $235. 
AUDITOR. 
Cross References— §4839. 
Annexation of territory to county, duties, Estrays, record of to be kept, §4676. 
$3926. * Fees, schedule of, §5163, 
Corporations—domestic shall file list of ‘ License—of spectacle peddlers, §6060. 
officers, $7055. Of wholesale liquor dealers, gaming ta 
Corporations shall file articles, §7064. bles, etc., §6069. 
Building and loan association articles Hunters to license, §5384. 
to be filed with, §7128. Marriage licenses, issuance of, §6271. 
Building and loan associations, local, Physicians shall report births and deaths 
shall report to, §7163. . —physicians shall register, §7536; au- 
Benevolent shall file agreement, §7182. ditor shall keep register, §7540. 
Grange shall file articles, §720€. Printing, duty to advertise for bids, $4270. 


Corporations, foreign, doing business in Roads—highway plat book, §7868. 
county, shall report to secretary of Temporary permits to fence to protect 


state, §7220, §7223. crops, §7927. 
Dentistry, to keep record certificates of Records and files, restoration of lost, §1020. 
practitioners, $4471. ; Commissioners shall have records tran 
Hlections—duties of in cases of nomina- scribed, §4160. 
tion of candidates, §4933. Taxes, extension of, on roils ee 
Laws, to distribute to officers of elec $8656. 
tion, §4963. Road shall extend, §7887. 
Vacancy in legislature to notify former Dike tax, duty to extend, §4497; drain 
election officers, §6023. tax, §4645. 
Duties in road and irrigation elections, Township organization law, duties under, 
$4945. §8771. 
Ballots, shall not place name of candi- Weights and measures—county sealer— 
date for school superintendent unless fees of, §8931. 
certain evidence is filed, §7260. Milk cans, is official sealer of, $4427. 
To give notice of, §4780. Wild animals, notice to be given of bounty 
Returns to certify to secretary of state, offered, $8969. 


AN ACT relating to county auditors. Approved December 1, 1881. Re- 
peal of Laws ’69 p 310, C81 $§2707-37. 
FORMER LAWS, ’54 p 424; ’62-3 p 549; "645 pp 22 26 ’65-6 pp 108 112; '66-7 p 
180; '69 p 310; '79 p 123. 
. §4057. Election of County Auditors—Canvass of Returns. §2707.—1. 
There shall be efected at each general election in each county in this state, 
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one county auditor, who shall have the qualification of an elector, and who 
shall continue in office for the term of two years and until his successor is 
elected and qualified; said county auditor shall be ex-officio clerk of the 
board of county commissioners and recorder of deeds and other instruments 
in writing, which by law are to be recorded in and for the county for which 
he may be elected. The election of said officer shall be conducted and the re- 
turns made in the manner and form prescribed by the law regulating elec- 
‘tions: Provided, however, That if the person holding the office be a candi- 
date for re-election, he shall be excluded from canvassing the returns of the 
votes for said office, and the certificate of election shall be made by the off- 
cers associated with the auditor as canvassers; if the two disagree the 
superior judge shall be called to canvass the votes for said office of county 
auditor. B. C. §390; 1 H. C. 8179. 
Canvassing election returns, §4832 §4836. — 


$4058. Oath and Bond. &2708.—2. Every auditor, within fifteen days 
after receiving his certificate of election, and before he shall enter upon the 
discharge of the duties of his office, shall take and subscribe an oath before 
an officer authorized to administer the same, faithfully and impartially to 
perform the duties of his office, as prescribed by law, to the best of his abili- 
ties; which oath shall be endorsed on the back of his certificate of election, 
recorded in a book kept for that purpose in his office, and filed in the office 
of the county clerk. He shall also give a bond to his county, with 
good and sufficient sureties, in the penal sum of not less than three 
thousand dollars, the amount to be fixed and the sureties to be approved 
by the county commissioners of his county, conditioned that he will faith- 
fully and impartially fulfill the duties of his office. B.C. §391; 1 H. C. £180. 


84059. Auditor as Clerk of Commissioners. $2709.-—3. The . county 
auditor, as clerk of the board of county commissioners, must: 

(1) Record all the proceedings of the board; © 

(2) Make full entries of all their resolutions and decisons on all ques- 
tions concerning the raising of money for,.and the allowance of accounts 
against the county; | 

(3) Record the vote of each member on any question upon which 
there is a division, or. at the request of any member present; 

(4) Sign all orders made and warrants issued by order of the board 
for the payment of money; 

(5) Record the reports of the county treasurer of the receipts and dis- 
bursements of the county; 

(6) Preserve and file all accounts acted upon by the board; 

(7) Preserve and file all petitions and applications for franchises, and 
record the action of the board thereon; 

(8) Record all orders levying taxes; and, 

(9) Perform all other duties required by law or any rule or order 
of the board. B. C. §392; 1 H. C. 8181. 
Record of proceedings, §4099. Auditor is clerk of the board, §4094. 


Amendatory—AN ACT amending sections 2710, 2712, 2571, 2713, 2714, 
2717, 2718, 2720, 2726, 2727 and 2728 of the Code of 1881, and repealing 
section 2721, Code of 1881, as amended by subdivision 9 of section 1, 
page 45, session laws of 1883, laws of the Territory (now State) of 
Washington, relating to the duties of county auditors, and declaring an 
aie saae Approved March 11, 1893. General Repeal. Laws ’93 p 
280. 
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sha) 44060. Duty to Audit Claims—Warrant Books—Vouchers. $2710. He 
ae ! audit all claims, demands and accounts against the county which by law 
be a tiargeable to said county, except such cost or fee bills as are by law to 
ely amined or approved by some other judicial tribunal or officer. Such 
dims as it is his duty to audit shall be presented to the board of county 
Commissioners for their examination and allowance. For claims allowed by 
the county commissioners, as also for cost bills and other lawful claims duly 
approved by the competent tribunal designated by law for their allowance, 
he shall draw a warrant on the county treasurer, made payable to the claim- 
ant or his order, bearing date from the time of and regularly numbered in 
the order of their issue, and he shall carefully keep proper warrant books, 
and when a warrant is issued the stub shall be carefully retained, upon 
which shall be recorded the number, date, name of payee, amount, nature of 
claims or services briefly stated and by whom allowed. He shall also retain 
all original bills and indorse thereupon claimant’s name, nature of claim, 
the action had and if warrant be issued, dating and numbering said voucher 
or claim the same as the warrant. Nothing herein contained shall prevent 
claimants, at the time of issuing said warrants, from having the same broken, 
or issued in smaller warrants by the said auditor, using two or more war- 
rants in lieu of one. In all such cases, however, when broken warrants are 
issued, the auditor issuing the same is required to preserve as many stub 
entries as he issues broken warrants, noting upon each stub the claim for 
which issued, the same as in other cases, together with a note of the number 
of broken warrants which aggregate the amount of the entire claim-allowed: 
Provided, No single warrant shall be issued for a greater amount than five 
hundred dollars: Provided further, That the above restrictions shall not 
apply to warrants issued when there is cash on hand in the county treasury 
to pay the same on presentation. All claims of the county auditor against 
the county for services shall be audited and allowed by the board of county 
commissioners as other claims are audited and allowed. Said warrants shall 
in all respects be audited, approved, issued, numbered, registered and paid 
the same as any other county warrant. The words “county warrant,” as 
herein designated, shall be synonymous with “county order” or “county 
Script.” In this as well as in all other laws of this state, such terms are 
convertible, and shall be considered tn mean one and the same thing. 


Vouchers to be required for all disburse B. C. 8393. 
Ments, §8411. Warrant for salaried justice vr constable 
Warrants, shall not issue within ten days shall not draw until treasurer’s re- 
after allowance, $4241. ceipt for fees and fines has been filed, 
Salary of county officer shall not be paid §2850. 
until treasurer’s receipt for fees filed, Salary of judge for more than one county, 
$4043. shall apportion, §4309. 


$4061. Duty to Settle Accounts. 82711.—5. The auditor must examine 
and settle the accounts of all persons indebted to the county, or holding 
moneys payable into the county treasury, and must certify the amount to 
the treasurer, and upon the presentation and filing of the treasurer’s re- 
ceipt therefor, give to such person a discharge, and charge the treasurer 
with the amount received by him. B. C. §395; 1 H. C. 8183. 


$4062. Account With Treasurer. $2712. He shall keep an accurate 
account current with the treasurer of the county and shall charge him with all 
moneys received as shown by his receipts issued, and shall credit him with 
all disbursements on account of moneys paid out according to the record 


of the settlements of said treasurer with the board of county commis- 
Sloners, B. C. 8396. 


44063. Exhibit of Finances. §2713. He shall, immediately after the 
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July settlement between the county treasurer and the county commission- 
ers, make out a full and complete exhibit of the finances of the county. 
Such exhibit shall be made out immediately after the July term of said 
board of county commissioners, and the county auditor shall cause the 
same to be published in some newspaper, if any is printed within the 
county; if not, he shall post the same in a conspicuous place in his office. 


B. C, §398. 

§4064. What Exhibit Shall Show. 82714. Such exhibit shall show— 

(1) The amount of taxes assessed in the county the preceding year 
for state, county, road, bridge, school and other purposes. 

(2) The amount of taxes collected on such assessment. 

(3) The amount of money received from other sources. 

(4) The amount received into the treasury. 

(Ss) The amount still due and not collected. 

(6) The number of orders issued, the several purposes for which they 
were issued, the amount for each purpose and the total amount. 

(7) The total amount of orders redeemed. 

(8) The number of outstanding orders. 

(9) The present condition of the treasury. 

(10) Remarks. B. C. §399. 


$4065. Deputies. 82716.—10. The county auditors of the several 
counties may appoint deputy auditors, who shall be appointed in writing, 
and shall, before entering upon the discharge of the duties of their office, 
take and subscribe an oath faithfully to perform the duties of their office, 
which oath shall be endorsed on the appointment and recorded in the 
office of the county auditor. The county auditors shall be responsible for 
the acts of their deputies, and revoke their appointment at pleasure. 
Allowance and payment of deputies later act, §4037, ~ B. C. $400. 


§4066. Power to Administer Oaths—Curative Provision. 82717. 
Auditors and their deputies are authorized to administer oaths necessary 
in the performance of their duties and in all other cases where oaths are 
required by law to be administered and to take acknowledgments of deeds 
and other instruments in writing: Provided, That any deputy of any 
county auditor, in administering such oath or taking such acknowledgment, 
shall certify to the same in his own name as deputy, and not in the name 
of his principal, and shall attach thereto the seal of the office in which he 
is deputy: Provided, That all oaths administered or acknowledgments 
taken by any deputy of any county auditor certifying to the same in the 
name of his principal by himself as such deputy, prior to the taking effect 
of this act, be and the same are hereby legalized and made valid and bind- 
ing. B. C. §4or. 


84067. Register of Warrants. 82718. It shall be the duty of the 
county auditor, not earlier than ten days after the adjournment of the board 
of county commissioners, at any regular, adjourned or special term of said 
voard, and not earlier than ten days after the receipt of any superior court 
cost bill, to make out a register of all warrants legally authorized and 
directed to be issued by such board of county commissioners or such cost 
bill and to make out under his hand and seal of office a certified copy of 
such register of warrants, and to forthwith deliver the same to the treas- 
urer of the county, who shall record the same in a book to be kept by him 
for that purpose, and file and carefully preserve the original in his office for 
future reference. The register of warrants hereby authorized to be made 
by the county auditor shall be part of the records of such county and shall 
have all the force and effect of the same. B. C.. $402. 
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$4068. Duty to Examine Treasurer’s Books. §2719.—13. The auditor 
must, between the first and tenth of each month, examine the books of the 
treasurer and see that the same have been correctly kept. 
B. C. §403; 1 H. C. §190. 
$4069. To Count Money in Treasury. $2720. The board of county com- 
missioners and county auditor must, at the January, April, July and Oc- 
tober settlements with the county treasurer, count the money in the county 
treasury, and make and verify in duplicate statements, showing—(1) The 
amount of money that ought to be in the treasury; (2) the amount and 
kind of money actually therein. B. C. 8404. 
Counting money in treasury, $4102. 


84070. Can Not Act in Other Capacity. 8272216. The person hold- 
ing the office of county auditor or deputy, or performing its duties, shall 
not practice aS an attorney nor represent any person making any claim 
against the county, or seeking to procure any legislative or other action by 
said county board. And the county auditor during his term of office, and 
any deputy by him appointed, is hereby disqualified from performing the 
duties of any other county office or acting as deputy for any other county 
oficer. Nor shall any other county officer or his deputy act as auditor or 
deputy, or perform any of the duties of said office. 

; | B. C. 8405; 1 H. C. 8193. 
$4071. Temporary Auditor. 8272317. In case the auditor is unable 
to attend to the duties of his office during any session of the board of 
cotinty commissioners and having no deputy by him appointed in attend- 
ance, the said board may temporarily appoint a suitable person not herein 
disqualified to perform the auditor’s duties. B. C. §406; 1 H. C. $194. 


$4072, Publication of Commissioners’ Proceedings. §2724—18. It 
Shall be the duty of the county auditor of each county, within fifteen days 
after the adjournment of each regular term, to publish a summary of the 
Proceedings of the board of county commissioners at such term, in any 
N€Wspaper published in the county, or having a general circulation therein, 
Or the auditor may post copies of such proceedings in three of the most 
public places in the county. The seal of the county commissioners’ court 
lor each county, used by the county auditor as clerk to attest tht proceed- 
M&S Of the board of county commissioners, shall be and remain in the custody 
St the county auditor as clerk of said board, and said auditor is hereby aw 
thorized to use such seal in attestation of all his official acts, whether as 
Clerk of said court, as auditor or recorder of deeds; and all certificates, ex- 
‘mplifications of records, or other acts by him performed as county auditor, 
Certified under the seal of said county commissioners’ court, heretofore 
made or hereafter to be made pursuant to this section, in this state, shall 
be 4S valid and legally binding as though attested by a seal of office of the 
‘aid county auditor. B. C, §407-8; 1 H. C. §195-6. 
Certifications as evidence, $4085. Another section as to seal, §4097. 


_ 44073. Duty in Turning Over Office. 82725.—19. Each auditor, on 
Tetiring from office, shall deliver to his successor the seal of office and 
all the books, records and other instruments of writing belonging to said 
once, and shall take his receipt therefor, and in case of the death of the 
auditor, his legal representative shall deliver over the seal, books, records 
= Papers as aforesaid. B. C. 8409; 1 H. C. 8197. 
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DUTIES AS RECORDER. 


$4074. Books of Record. 82729 (2726). For the purpose of recording 
deeds and other instruments of writing, required or permitted by law to 
be recorded, the county auditor shall procure such books for records as 
the business of the office requires. He has the custody of and must keep 
at all times in his office all books, records, maps and papers deposited with 
him as such officer. B. C. 8410. 


$4075. Shall Record Instruments. 2727. He must, upon the pay- 
ment of his fees for the same, record separately in large and well bound 
books in a plain hand— 

(1) Deeds, grants and transfers of real property, mortgages and re- 
leases of mortgages of real estate, powers of attorney to convey real estate, 
and leases which have been acknowledged or proved. 

(2) Marriage contracts. 

(3) Official bonds. 

(4) Instruments describing or relating to the separate property or 
community interest of married women. 

(5) Patents to lands and receiver’s receipts, whether for mineral, 
timber, homestead or preemption claims or cash entries. 

(6) Certificates of sales for county or municipal taxes. 

(7) All such other papers or writings as are required by law to be 
recorded and such as are required by law to be filed if requested so to do 
by the party filing the same: Provided, That any person or persons, cor- 
poration or corporations shall, before presenting to the county auditor for 
record, any deed, conveyance or voluntary encumbrance of any real prop- 
erty, or any plat or townsite or instrument affecting the same, first apply to 
the county treasurer for a certificate that all taxes theretofore levied and 
which have become a charge on said property according to the books and 
records of his office, have been fully paid and discharged. Upon such appli- 
cation the county treasurer shall ascertain from such books and records if 
all such taxes are paid, and if so, he shall certify over his official signature 
‘o said payment, or, if the land described has been sold to an actual pur- 
chaser for taxes, he shall add “by sale of land described within.” Such 
certificate shall be entered upon the instrument desired to be recorded, and 
unless such statement is made upon such deed or other instrument, the 
auditor shall refuse to receive or record the same: Provided, That sheriff’s 
or referee’s certificates of sale on execution, or decrees or foreclosures of 
mortgages may be recorded by the auditor without any such certificate 
from the county treasurer: Provided further, That when the owner or 
owners of any real property desire to convey any portion of the same less 
than the whole, said county treasurer shall ascertain, as nearly as may be, 
the proportion of the tax due (if any) upon such portion desired to be con- 
veyed, as compared with the whole, and shall, upon the payment of such 
portion, certify to the same in the manner above described. B.C. 8411. 


Liccording acts—record is notice to all the Deeds, §4441. 


world, §4441. Decrees and deeds in specific perform 
Attachment, release of, $539. ance of decedents’ contracts, §1299. 
Chattel mortgages, recording and filing Husband or wife, claim to property by, 
of, §6532 §6545 86549. §3891. 
Conditional sales of rolling stock of Instruments sent by telegraph, §1927. 
railroads, §6543. 
Corporation, filing of levy on franchise Liens, loggers’, §6090. 
of, §816. Liens, mechanics’, §6106. 
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Recording acts (Cont’d.)— Mixed mortgages of railroads, §6545. 
Tien on farm products, §6129-36. Order appointing recelfver in proceed- 
Liens for service of sires, §6148. ings supplementary to _ execution, 
Lis pendens in bastardy cases, §1841. §928. 

Lis pendens, §343. Sheriff’s deed to be indorsed by clerk 
Marks and brands for domestic ani- before recorded, §890. 
mals, §6253. Tide lands, plats shall be filed with, 
Brands for logs, $6242. §8202. 
Mining locations, $6439. Town plats. §3551 §3555. 
Satisfaction of mortgages—marginal or Will carrying realty in different coun- 
separate instrument, §6559, ties, §2394. 


$4076. Indexes—Recording Plats. §2728. Every auditor must keep a 
general index, direct and inverted. The direct index shall be divided into 
seven columns, and with heads to the respective columns, as follows: Time 
of reception, grantor, grantee, nature of instrument, volume and page where 
recorded, remarks, description of property. He shall correctly enter in such 
index every instrument concerning or affecting real estate which by law is 
required to be recorded, the names of grantors being in alphabetical order. 
The inverted index shall also be divided into seven columns, precisely simi- 
lar, except that “grantee” shall occupy the second column and “grantor” the 
third, the names of grantees being (in) alphabetical order. For the purposes 
of this act, the term “grantor” shall be construed to mean any person con- 
veying or encumbering the title to any property, or any person against whom 
any lis pendens, judgment, notice of lien, order of sale, execution, writ of 
attachment, or claims of separate or community porperty shall be placed 
on record. He shall also keep a well bound book in which shall be platted 
all maps of towns, villages, or additions to the same within the county, to- 
gether with the description, legend, acknowledgment or other writing there- 
on. He shall keep an index to such book of plats, which shall contain the 
name of the town, village or addition. He shall also. enter in the general 
index above referred to, the name of the party or parties platting such 
town, villlage or addition in the column prescribed for “grantors,” describ- 
ing the grantee in such case as “the public”: Provided, That the auditor 
shall not receive or record any such plat or map until the same shall have 
been approved by the mayor and common council of the municipality in 
which the property so platted be situated, or if such property be not sit- 
uated within any municipal corporation, then such plat must be first ap- 
proved by the board of county commissioners of such county: Provided 
further, That the auditor shall not receive tor record any plat, map or sub- 
division of land bearing a nanie the same or similar to the name of any 
‘nap or plat already on record in his office. B. C. §412. 


$4077. Entering Satisfaction. &2729—23. Whenever any mortgage, 
bond, lien or instrument incumbering real estate, has been satisfied, released 
or discharged, whether by written release across the record or upon the 
margin thereof, or by the recording of an instrument of release, or acknowl- 
edgment of satisfaction, the auditor shall immediately note in both the 
indices, in the column headed remarks, opposite to the appropriate entry, 
that such instrument, lien or incumbrance has been satisfhed. And in all- 
cases of the satisfaction or release of any recorded liens, mortgage, trans- 
tript of judgment, mechanic’s liens, registered taxes or other incumbrance 
whatsoever, the auditor shall enter with red ink across the record of the 
instrument creating or evidencing such lien or incumbrance, the word 
“satisfied,” with the day of the date of such satisfaction or release, and note 


the same in index of transcripts of judgment. B. C. §413; 1 H. C. §2or. 
Batisfaction of judgments since 1893 in Satisfaction of judgment by separate in 
clerk’s office, §789. strument or in margin, $791 §792. 


665 


§§4078-40S2 COUNTY OFFICERS—AUDITOR, DUTIES AS RECORDER. 
Act C81 §§2707-37; §2731 amd ’86 p 162. 


$4078. Record of Judgments. 2730.24. The auditor must file and’ 
record with the record of deeds, grants and transfers certified copies of 
final judgments or decrees partitioning or affecting the title or possession 
of real property, any part.of which is situated in the county of which he 
is recorder. Every such certified copy of partition, from the time of filing 
the same with the auditor for record, imparts notice to all persons of the 
eontents thereof, and subsequent purchasers, mortgagees and lien holders 
purchase and take with like notice and effect as if such copy or decree was 
a duly recorded deed, grant or transfer. B. C. 8414; 1 H. C. 8202. 
Judgments, satisfaction of, §§791-2; by : clerk, §789. 


84079. Endorsement of Instruments. §2731-25. When any instrument, 
paper or notice, authorized by law to be recorded, is deposited in the county 
auditor’s office for record, that officer must endorse upon the same the time 
when it was received, noting the year, month, day, hour and minute of its 
reception, and must record the same without delay, together with the acknowl- 
edgements, proofs and certificates written upon or annexed to the same, with 
the plats, surveys, schedule and other papers thereto annexed, in the order 
and as of the time when the same was received for record, and must note at 
the foot of the record the exact time of its rceeption, and the name of the 
person at whose request it was recorded. 


$4080. Time, Book amd Page—Delivery. 8273226. He must 
also endorse upon such instrument, paper or notice, the time when and the 
book and page in which it is recorded, and must thereafter deliver it, upon 
sequcst, to the party leaving the same for record, or to his order. 
B. C. 8416; 1 H. C. $204. 
$4081. Searches and Certificates. §2733.—27. The auditor must, upon 
the application of any person, and upon the payment or tender of the fees 
therefor, make searches for conveyances, mortgages and all other instru- 
ments, papers or notices recorded or filed in his office, and furnish a cer- 
tificate thereof, stating the names of the parties to such instruments, papers 
and motices, the dates thereof, the year, month, day, hour, and minute they 
were recorded or filed, the extent to which they purport to affect the prop= 
erty to which they relate and the book and pages where they are recorded. 
; B. C. 8417; 1 H. C. §205. 


$4082. Damages for Faiare of Duty. 8273428. If any county auditor 
to whom an instrument, proved or acknowledged according to law, or any . 
paper or notice which may by law be recorded is delivered for record: 

(1) Neglects or refuses to record such instrument, paper or notice, 
within a reasonable time after receiving the same; or, | 

(2) Records any instruments, papers or notices untruly, or in any other _ 
manner than as hereinbefore directed; or, 
(3) Neglects or refuses to keep in his office such indexes as are re- 
quired by this act, or to make the proper entries therein; or, 


(4) Neglects or refuses to make the searches and to give the certificate | 
required by this act; or if such searches or certificate are incomplete and de- 
fective i any important particular affecting the property in respect to which > 
the search is requested; or, 

(5 Alters, changes or obliterates any records deposited in his office, 


OCH 


CUUNTY OFFICERS—AUDITOR, DUTIES AS RECORDER. §§4083-4086 
Act C81 §§2707-37; §2736 amd '86 p 163 


or inserts any new matter therein; he is liable to the party aggrieved for 
the amount of damage which may be occasioned thereby. 
B. C. 8418; 1 H. C. 8206. 
$4083. Fees in Advance. §2735—29. Said county auditor is not bound 
to record any instrument, or file any paper or notice, or furnish any copies, 
or to render any service connected with his office, until his fees for the same, 
as prescribed by law, are if demanded paid or tendered. 
B. C. §419; 1 H. C. 8207. 
$4084. Public Inspection of Records. §2736-30. All books of record, 
maps, charts, surveys and other papers on file in the county auditor’s office 
must, during office hours, be open for inspection of any person who may 
desire to inspect them, and may be inspected without charge; and the auditor 
must arrange the books of record and indexes in his office in such suitable 
places as to facilitate their inspection. 


$4085. Certifications as Evidence. %2737.—31. Copies of all deeds or 
other instruments of writing, maps, documents and papers which by law 
are to be filed or recorded in the office of said county auditor, and all trans- 
cripts or exemplifications of the records of the proceedings of the board of 
county commissioners certified by said auditor under official seal, shall be 
admitted as prima facie evidence in all the courts of this state. 


Certifications competent evidence, §1014. B. C. §421; 1 H. C. §209. 
Certifications of county officers generally, Certification of corporate articles as evi- 
$1016. dence, §7057. 


Seal and certifications, §4072. 


AN ACT relative to the recording of cash and final receipts and certificates 
of United States Registers and Receivers. Approved March 14, 1890. 
Laws ’90 p 92. 


§4086. Recording of Final Receipts U. S. Lands. §1. That every cash 
or final receipt from any receiver, and every cash or final certificate from 
any register of the United States land office, evidencing that final payment 
has been made to the United States as required by law, or that the person 
named in such certificate is entitled, on presentation thereof, to a patent 
from the United States for land within the State of Washington, shall be 
recorded by the county auditor of the county wherein such land lies, on 
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§§4087-4089 COUNTY OFFICES RS—CLERK. 
Act ’95 p 965. 


request of any party presenting the same, and any record heretofore made 
of any such cash or final receipt or certificate shall, from the date when 
this act becomes a law, and every record hereafter made of any such receipt 
or certificate shall, from the date of recording, impart to third persons and 
all the world, full notice of all the rights and equities of the person named 
:n said cash or final receipt or certificate in the land described in such re- 
ceipt or certificate. B. C. $422; 1 H. C. §2g40. 


COUNTY CLERK. 


Is ex officio clerk of superior court, 8122. Notaries public, certificate of office to, 
Clerks of courts of record, §4311. $6807 


Schedule of fees, §§5163-4. Physicians’ licenses shall be filed with, 
Seal of the superior court, §236 §4372. §6284 §6288; clerk shall return list of 
What records to be kept in probate, $2320. licenses to state board, §6288. 

To keep record of wills, §2362. Shall certify convictions of felonies to 
Certification of wills as evidence, §2392. state auditor, §2288. 


Notaries public, commissions to be filed Restoration of lost records or files, §1020. 
with, §6806. 


AN ACT relating to the bonds of county clerks, and declaring an emer- 
gency. Approved March 13, 1895. Laws ’95 p 95. 


$4087. Bonds of Clerks. §1. That every county clerk, before he enters 
on the duties of his office, shall enter into bond, payable to the State of 
Washington, with good and sufficient sureties, as provided by law for other 
county officers, the amount to be fixed and the bond to be approved by the 
judge or a majority of the judges presiding over the court of which he is 
clerk. The bond shall be conditioned that he will faithfully perform the 
duties of his office, and account for and pay over all moneys which may 
come into his hands by virtue of his office, and that he, his executors or 
administrators will deliver to his successor, safe and undefaced, all books, 
records, papers, seals, apparatus and furniture belonging to his office, and 
cause said bond to be filed in the office of the county treasurer of his said 
county, after it has been recorded in a book kept for that purpose by the 
county auditor. B. C. $4718. 


Bonds of all county officers approved by commissioners, §3267, 


$4088. Amount of Bond. §2. That the bond of said county clerk shall 
‘11.no case be in a penal sum less than double the amount of money which 
said tudge or judges, or a majority of them, may, by order of said court 
entered on the records of said court, fix upon as liable to come into his 
hands as clerk; and it shall be the duty of the judge or judges of the court 
Jf which he is clerk to require that said bond be sufficient, and in a penal 
<um double the amount of moncys liable to come into the hands of said 
clerk, B. C. &47109. 


§4089. Office Vacant for Failure of Bond. §3. When the judge or 
judges of any court, or a majority of them, shall believe that the clerk of 
said court has not a good and sufficient bond on file, or that said bond is 
not large enough in amount, as herein required, the said judge or judges 
shall enter an order requiring him, within such time as may be specified 
1 said order, to execute and present to said judge or judges a good and 
sufficient bond, as hereinbefore described, in such sum as may be fixed by 
said order; and in case of his failure to make and file said bond within ten 
days from the expiration of the date fixed by said order for the making of 
the same, it shall be the duty of the judge or judges of said court to declare 
he office of said county clerk vacant. B. C. $4720 
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COUNTY OFFICERS—TOMMISSIONERS. $$4090-4095 
Act C81 §$§2663-89; §2667 amd ’93 p 262. 


COUNTY COMMISSIONERS. 


AN ACT to provide for the election of County Commissioners, and defining 
their duties. Approved November 29, 1881. Repeal of all former acts, 
C81 §§2663-89, 2695. 

FORMER LAWS, ’54 pp 419 423; °55-6 p 9; ’56-7 p 30; ’62-3 p 539; °71 p 100. 


$4090. Board Created. §2663.—1. There shall be established in each or- 
ganized county in this state, a board of county commissioners to consist of 
three qualified electors, to be elected by the qualified electors at the general 
election in 1882 and biennially thereafter, and two of said board of commis- 
sioners shall constitute a quorum to do business. B. C. §320; 1 H. C. §265. 


Compensation of commissioners, §4006; Districts, election, and terms, §4123 §4124. 
extra compensation, $4116. 


$4091. Incumbent Holds Over. §2665.—3. Whenever it shall become 
necessary to elect or appoint a commissioner to fill any vacancy occasioned by 
death, resignation or otherwise, the person so elected or appointed shall hold 
his office for the unexpired term for which his predecessor was elected, and 
until his successor is elected and qualified. B. C. §328; 1 H. C. $275. 


84092. Oath. &2666.—4. Before any commissioner shall enter upon the 
duties of his office, he shall take and subscribe an oath or affirmation before 
some person authorized to administer the same, faithfully to discharge the 
duties of a commissioner of the county in which he resides, and deposit the 
same with the clerk of the board of county commissioners of his county, to 


be by him filed in his office. B. C. $329; 1 H. C. $276. 
Bond, $4120, : 


AN ACT amending sections 2667 and 2678, Code of Washington, 1881, relat- 
ing to the duties of county commissioners, and declaring an emergency. 
Approved March 10, 1893. General Repeal. Laws ’93 p 252. 


§4093. Quarterly Sessions. 2667. The board of county commissioners 
in the several counties in this state shall hold regular sessions at the seat of 
justice of their respective counties, commencing on the first Mondays of Janu- 
ary, April, July and October, at each of which they may transact any busniess 
which may be requried or permitted by law, and may adjourn from time to 
time as they may deem expedient or desirable in order to properly transact 


the business of such county. B. C. 8331. 
Compare 84114 as to sessions. other laws regarding the duties of 
The above section is in harmony with other county officers. 


$4094. Auditor Is Clerk. 82668.—6. The auditor of the county shall be 
the clerk of the board of county commissioners, and attend their meetings and 
keep a record of their proceedings. B. C. §335; 1 H. C. 8278. 
Is clerk of the board, and records specified to be kept, $4059. 


$4095. Extra Sessions. §2669.—7. The said board of county commis- 
sioners are hereby authorized to hold extra sessions when the business of the 
county may require the same, which extra.sessions may be by adjourned terms 
from any regular term, the order therefor bemng——=+2==4 on record in the min- 
utes of such regular term of which it is a continuation, or by ten days’ notice 
from two of the commissioners to the third, or by the written consent of the 
three commissioners filed with the county auditor: ‘Provided, That no extra 
session shall exceed three days, and that due notice be given of the time of 
holding the term and the business to be transacted. __B. C. §332; 1 H. C. $279. 
Extra sessions, §4115. 
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COUNTY: ace 
Act C81 §§2663-89. 


$4096. Division When Two Present. §2671—9. When two only of the 
members shall be present at the meeting of the board, and a division shall 
take place on any question, the matter under consideration shall be postponed 
to the next subsequent meeting. B. C. $341; 1 H.C. $280. 


$4007. Seal. $2672.10. The county commissioners of each county 
shall have and use a seal for the purpose of sealing their proceedings, and 
copies of the same when signed and sealed by, the said county commission- 
ers, and attested by their clerk, shall be admitted as evidence of such proceed- 
ings in the trial of any cause in any court in this State; and until such seal 
shall be provided, the private seal of the chairman of such board of county 
commissioners shall be adopted as a seal. B. C. 8353; 1 H. C. $294. 


Certifications of county officers generally. §1016. 
Seal and certifications, $4072. 


$4098. Powers Enumerated. §2673.—11. 

ty commissioners are authorized and required: 

1. To provide for the erection and repairing of court houses, jails and 
other necessary public buildings for the use of the county. 

2. To lay out, discontinue or alter county roads and highways within 
their respective counties, and do all other necessary acts relating thereto 
according to law, except within the limits of incorporated cities and towns, 
whereby the terms of the acts of incorporation, jurisdiction over the roads 
in the limits of said incorporations is vested in the corporate authorities 


§$$4096-4098 © 


The several boards of coun- 


thereof. 


3. To license and fix the rates of ferriage; to grant grocery and other 
licenses authorized by law to be by them granted. 

4. To fix the amount of county taxes to be assessed according to the 
provisions of law, and cause the same to be collected as prescribed by law. 

5. To allow all accounts legally chargeable against such county not 
otherwise provided for, and to audit the accounts of all officers having the 
care, management, collection or disbursement of any money belonging to the 


county or appropriated to its benefit. 


6. To have the care of the county property and the management of 
the county funds and business, and in the name of the county to prosecute 
and defend all actions for and against the county, and such other powers 


as are or may be conferred by law. 


Auditor shall present all claims audited 
to the commissioners, §4060. 
Auditor shall keep what records, §4059. 
Proceedings to be published by auditor, 
$4072. 


Annexation of territory to county, duties, — 


§3921. 
Bonds of county and precinct officers, 
shall approve, §3267. 
ae er may build over navigable stream, 
$3296, 
May join with another county to build, 
§3295 §3297; with cities, §3302. 
'To be let by contract, §3294. 
May pass rules to protect—fines, §3303. 
Canada thistles, to pay expense of de- 


stroying and report same for tax rolls, 


83315. 

Children, neglected and abused, to care 
for, §3347. 

County lines, change of, §3931, 

County officers’ offices in court house, 
shall provide, §4101. 


B. C. 8342; 1 H. C. 8281. 


Deputies of county officers, §4006, $4037. 
County offices, may combine, §4006. 
County property, sale of generally, $4130; 

escheats, §4138. 

County seats, duty on petition for re 
moval, §4277. 

Court rooms to furnish for courts, §4111L 

Courts may provide themselves with 

rooms, etc., §4303. 

Current expense, temporary loans for au: 
thorized, §7637,. 

Debts owing the county, may compound, 
84105, 

Defective youth, shall send to school at 
expense of county when, §7481. 

Diking districts, duties under law relating 
to, §4483. 

Diseased animals, to pay expense incurred 
by justice of the peace in killing, 
81772. 

Drainage districts, duties, $4531. 

Escheats, unclaimed property in posses 
sion of carriers, wharfingers, §6187; 
lost property, §6190. 
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$$4099-4100 . 


' Act C81 §§2663-89. 


Powers enumerated (Cont’d.)— 

Ferries, powers and duties in licensing, 
$5208, 

Fruit inspector, to appoint, $6508. 

Fugitives from justice to offer reward for, 
§2304. 

Game wardens, to appoint, $5379. 

Guide boards and for advertising pur- 
poses, to authorize, §5440. 

Health, are board of, witb full powers, 
§ 7548. 

Are board of for quarantine of vessels, 
§7572. 

Humane society to be paid expense in 
cases of cruelty to animals, §4672. 

Indebtedness limited, §7620. 

Intoxicating liquors, retail license, §5713; 
wholesale license, §6065; inspection, 
$5720, 

Irrigation, expense of sheriff in execu- 
tion of courts decree to be paid, §5899. 

Districts, formation of, duties, §5736. 

Jails, to print and furnish rules of the 
court regarding, §5909. 

License of auctioneers, 
$6063. 

Of gaming tables and bowling alleys, 
§6065. 

Mechanics’ liens, shall take bond in build- 
ing contracts to secure lHienors, §6121. 

Mining, duties regarding the boring of oil 
and salt wells, §6454. 

Oyster land commissioners, may petition 
Governor for appointment of, 86813. 

Plats of irregular tracts of land to be 
made, §4221. 

Police and sanitary regulations, power to 
make, §173 §7548 §7572. 

Prisoners in county jail, may put to work, 
$2245 §2258 §4108. 

Passes, if used transportation shall not be 
allowed ag expense, §6897. 

Printing to be let by bids, §4269. 

Records, transcribing mutilated, §4150. 

Roads laid out and changed by order of, 
§7820. 

Shall have general supervision of, $7873. 


peddlers, etc., 


840909. Records. 


Turnpike, may establish and maintain, 
§7936. 
System of improved, §7957. 
May lease for toll roads when, §80265. 
Surveyor to appoint if regular surveyor 
interested, $4214. 
To have charge of construction work, . 
$4213. ‘ 
Taxation, levy, §8654; equalization, §8650 
§8721; for indigent soldiers, §8067. 
Levy to pay funding bonds, $7625 §7683 
$7688. 
Road, levy of, §7875. 
Turnpike road tax, §7946. 
To pay bonds issued for system of im- 
proved roads, §7991. 
Levy to pay county road bonds, §7633. 
Levy for interest and sinking fund of 
school district bonds, §7362. 
Levy for indigent soldiers, §8067. 
Township organization, duties under law 
relating to, §8765, 
Treasurer, power to remove for official 
misconduct, §4237. 2 
May inspect books of treasurer at any 
time, $4239. 
County treasury, duty to county money 
in quarterly, §4069 §4102; quarterly — 
settlements, §4234. 
To make annual statement at July ses- 
sion, §4233. 
Complete settlement with, on treasurer 
going out of office, §4235. 
Vacancies, to fill in all county and pre 
cinct offices, §168 $4112. 
Vacation of town plats, towns not incor- 
porated, §3561. 
Vouchers to be required for all disburse- 
ments, §8411. 
Warrants shall not issue within ten days. 
after allowance, §4241. 
Not presented in six years shall be can- 
celed, $4242. 
Wharves, may authorize and regulate at 
terminus of road, §8949. 
Wild animals, may offer bounty for, $8966. 
Work houses may be built, §4161c. 


§2675.—13. The board of county commissioners shall | 


cause to be recorded, in a book to be kept for that purpose, all their proceed-’ 
ings and determinations touching all matters properly cognizable before 
them, and all books, accounts, vouchers, papers and (accounts) touching the 
business or property of the county, shall be carefully kept by the clerk and 
open to the inspection of every person. B. C. §356; 1 H. C. 8297. 
Records to be kept by clerk, §4059. | 


$4100. Chairman of the Board. §2676—14. The county commission- 
ers aforesaid, at their first session after the biennial election, shali elect one 
of their number to preside at the meetings of the board, and he shall sign all- 
documents requiring the signature of the board and the signature of such 
person as chairman of the board of county commissioners shall be as legal 
and binding as if the whole board had affixed their names: Provided, That: 
in case such chairman shall be absent at any meeting of the board, all docu- 
ments requiring the stgnature of the board shall be signed by both members 
present. B. C. 334; 1 H. C. 8273." 
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$§4101-4108 COUNTY OFFICERS—COMMISSIONERS. 
Act C81 §§2663-89; supp ’93 p 185; §2678 amd ’93 p 252. 


Supplementary—AN ACT to authorize boards of county commissioners to 
provide suitable offices for the use of each county officer. Approved 
March 9g, 1893. General Repeal. Laws ’93 p 185. 


$4101. Rooms for County Officers. §1. The boards of county com- 
missioners of the several counties of the state shaJl provide a suitable fur- 
nished office for each of the county officers in their respective court houses. 
B. C. 3343. 
&4102. To Count Funds Quarterly. §2678. At the July session, 
the board of county commissioners shall examine and compare the accounts 
and statements of the county auditor and county treasurer, aside from the 
regular settlement with such treasurer, and shall enter upon their record a 
summarized statement of the receipts and expenditures of the preceding 
year. At the January, April, July and October sessions, the board of county 
commissioners, together with the auditor, shall count the funds in the county 
treasury, and ascertain whether it contains the proper amount of funds. 
Counting money in the treasury, $4069. B. C. $354. 


$4103. Election Precincts. 267917. It shall be the duty of the 
board of county commissioners to divide their respective counties into elec- 
tion precincts, if not already divided, in such manner as shall be most con- 
- venient for the population, and to appoint a place for holding the election 
therein, and they shall create new precincts from time to time as the popula- 
tion may require. On the petition of ten voters resident more than ten 
miles from any place of election, it shall be the duty of the board of county 
commissioners to establish a precinct and appoint judges and inspector 
therefor. | 

sas er is superseded except as to precincts in sparsely settled territory 
y : 

$4104. Support of the Poor. §2680.—18. The board of county com- 
missioners of the several counties of this State are vested with the entire 
superintendence of the poor, in their respective counties, except when other- 
wise provided by law. And each of said commissioners during vacation of 
the board shall be authorized to contract for the support of any pauper until 
the next meeting of the board, upon satisfactory evidence that the person 


applying for relief is entitled to become a county charge. 1H. C. $283. 
Another section approved same day as this Superintendence of the poor, §4154 §4161. 
one, §4161. 


$4105. Compounding Debts. &2681.—19. The county commissioners 
of their respective counties shall have power to compound and release in 
whole or in part any debt due to their county, when in their opinion the 
interest of their county will not be prejudiced thereby, except in cases where 
they or either of them are personally interested. B.C. 8347; 1 H. C. 828g. 


84106. Power to Levy Special Tax. %2682——20. The board of county 
commissioners of the several counties in this State shall have no power to 
levy a special tax for county purposes except in the manner hereinafter pro- 
vided, unless otherwise specially ordered by special laws. 1 H. C. §288. 


_ $4107. Power to Build Court House. §2684—22. Nothing in this act 
shall be so construed as to prevent the county commissioners of any county 
‘from erecting any such court house, jail or other county buildings when 
there is in the treasury of their county a surplus fund sufficient for the erec- 
tion and completion of such county buildings. 1 H. C. $284. 


$4108. Prisoners May Be Put to Work. §2685.—23. The county com- 
missioners in their respective counties may order all persons who shall be 
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COUNTY OFFICERS—COMMISSIONERS. §§4109-4113 
Act C81 §2663-89; §2686 amd ’95 p 190; §2695 amd ’93 p 291. 


confined in the county jails of their respective counties, convicted of any 
crime or misdemeanor, to work on the roads of their respective counties, 
under the direction of the sheriff; but such convicts shall not be put to labor 
at a greater distance irem the jail or place of confinement than five miles: 
Provided, That ir any such convict shall refuse to peform such labor he shall 
be kept in close confinement on bread and water. The sheriff having the 
custody of such convicted persons may, to secure them from escape, attach 
a ball and chain to said convicts. B. C. §348; 1 H. C. $290. 
Putting prisoners to work, §2245 §2258. 


Amendatory—AN ACT to amend section 2686 of chapter CCIX. of the Code 
of Washington of 1881, relative to county commissioners, and declaring 
an emergency. Approved March 20, 1895. Laws ’g5 p 190. 


$4109. Not to Be Interested in Contracts. 2686. No county com- 
missioner shall, directly or indirectly, be concerned in any contract wherein 
the county is a party, under the penalty of two hundred dollars, to be recov- 
ered by an action at law for the use of the county, and such commission 
(commissioner) shall forfeit any compensation he must receive on such con- 
tract. B. C. 3345. 


$4110. Oaths—Contempt. §2687.—25. ‘The county commissioners are 
authorized and empowered to administer all oaths or affirmations necessary . 
in discharging the duties of their office, and have the same power as justices 
of the peace to commit for contempt any witness refusing to testify before 
them. B. C. §355; 1 H. C. $296. 


$4111. Temporary Court Rooms. §2688.—26. Until proper buildings 
are erected at a place fixed upon for the seat of justice in any county, it shall 
be the duty of the county commissioners to provide some suitable place for 
holding the courts of such county. B. C. §344; 1 H. C. $285. 


$4112. Power to Fill Vacancies. §268).—27. In all cases of vacancy 
occurring in any of the county offices in this State, either by death, resigna- 
tion or otherwise, it shall be the duty of the county commissioners of the 
county in which such vacancy occurs, at the first session thereafter, or as 
soon thereafter as practicable, to appoint a suitable elector of the proper 
county to fill such vacancy; such officer to remain in, or hold the office to 
which he may have been appointed, until the first general election after his 
appointment. B. C. §346; 1 H. C. $287. 
Compare $4788, 


Amendatory—AN ACT to amend section 2695 of the Code of Washington 
of 1881, the same being section 298 of volume one of Hill’s Annotated 
Statutes and Codes of Washington, relating to appeals to the superior 
court from any decision or order of the board of county commissioners. 
Approved March 11, 1893. Laws ’93 p 291. 


$4113. Appeal to Superior Court. §2695. Any person may appeal from 
anv decision or order of the board of county commissioners to the superior 
court of the proper county. Such appeal shall be taken within twenty days 
after such decision or order, and the party appealing shall within said time 
serve notice on the county commissioners that the appeal is taken, which 
notice shall be in writing and shall be delivered to at least one of the 
county commissioners personally, or left with the clerk of the board; the 
party appealing shall within ten days after the service of the notice of appeal 
give a bond to the county with one or more sureties, to be approved by 
the clerk of the board, conditioned for the payment of all costs which shall 
be adjudged against him on such appeal in the superior court. The practice 
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‘regulating appeals from and writs of certiorari to justice’s courts shall, so 
far as the same may be applicable, govern in matters of appeal from the de- 
cision or order of the board of county commissioners. Nothing herein con- 
tained shall be so construed as to prevent a party having a claim against 
any county in this state from enforcing the collection thereof by civil action 
in any court of competent jurisdiction, after the same may have been pre- 
sented and disallowed in whole or in part by the board of county commis- 
sioners of. the proper county: Provided, That such action be brought 
within three months after such claim has been acted upon by such board. 


B. C. 8359. 
Limitation on rejected claim former provision, §289. 


‘Supplementary—AN ACT relative to the qualifications and compensation of 
county commissioners. Approved March 9, 1893. General Repeal. 
a Laws ’93 p 175. 


$4114. Sessions. 81. The board of county commissioners in the sev- 
eral counties in this state may hold regular sessions at the county seat of 
their respective counties commencing on the first Mondays of February, May, 
August and November, at each of which they may transact any business 
which may be required by law, but counties so desiring may omit the Febru- 
ary and August terms: Provided always, That the number of days (on) 
which the county commissioners may hold regular sessions in counties of 
the fourteenth, fifteenth, sixteenth, seventeenth, eighteenth and nineteenth 
classes shall not exceed thirty days in the aggregate in any one year: And 
provided always, That the number of days (on) which the county commis- 
sioners may hold regular sessions in counties of the twentieth, twenty-first, 
‘twenty-second, twenty-third and twenty-fourth classes shall not exceed 
‘tweny-five days in the aggregate in any one year: And provided always, 
That the number of days which the county commissioners may hold regular 
sessions in counties of the twenty-fifth, twenty-sixth, twenty-seventh, twen- 
ty-eighth and twenty-ninth classes shall not exceed twenty days in he aggre- 
gate in any one year. 

Later section with emergency, §4093. 


$4115. Extra Sessions, 82. The county commissioners in any and all 
of the classes of counties from the fourteenth class to the twenty-ninth class, 
both inclusive, mentioned in section one of this act, may hold extra sessions 
when the business of the county requires it, but shall receive no pay or com- 
pensation therefor, unless ordered as hereinatter provided by the superior 
court holding terms in the county where such extra sessions are held: Pro- 
vided, That the provisions of this act shall not be construed as affecting the 
present law regarding the meeting of the board of commissioners for the 
purpose of equalizing the taxes of the various counties in this state. 
Extra sessions, §4095. — B. C. §333. 


§4116. Compensation for Extra Services. 83. Whenever a county 
commissioner of any of the classes of counties mentioned in section two 
hereof shall claim or demand pay or compensation for attendance upon extra 
sessions of the board of county commissioners, or shall claim or demand pay 
or compensation for any extra services or expenses, or for any services 
except the per diem and mileage allowed for attendance upon regular ses- 
sions of said board, he shall make out and file with the clerk of the superior 
court aforesaid, a petition showing in detail the amount claimed, together 
with a statement of the facts which he claims made such extra services and 
expenses necessary, which petition shall be verified by the oath of the com- 
missioner claiming thereunder; and said commissioner shall thereupon 1m- 
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mediately cause a copy of said petition, together with a written notice show- 
ing when same was filed with the clerk, to be delivered to the county attorney 
of said county, who shall apply to said court for an order to show cause why 
the prayer of said petition should not be granted. And said court shall grant 
an order ordering and directing all persons whom it may concern to show 
cause before said court at the court house in said county at a time therein 
mentioned (which shall not be less than fifteen days from date of said order), 
why the prayer of said petition should not be granted; said order shall recite 
the substance of said petition. Said application for an order to show cause 
shall be made by the county attorney as follows: If the court is in session 
or in chambers in said county at the time said notice and petition is deliv- 
ered to the county attorney he shall make immediate application: for said 
order. If said court is not in session or in chambers in said county at said 
time, he shall make the application on the first day of the next session ‘in 
said county or on the first day thereafter that court is in chambers in said 
county. B. C. §336. 
Salaries changed since the passage of the above section, $4007. ' 


$4117. Notice to Public. 4. Said order when granted shall be imme- 
diately filed with the clerle of said court and the said clerk shall within one 
day from the day the same is filed, deliver a certified copy thereof to the 
sheriff of the county for service. B. C.. $337. 


$4118. —— Service. 85. Said order shall be served by the sheriff of 
said county by posting, at least ten days before the return day of said order, 
one copy thereof in some conspicuous place in the court house in said county, 
and one copy thereof in each of two other conspicuous places in said county, 
and shall make due return of the service thereof at least five days before the 
dav set for hearing the same. | B. C. §338. 


$4119. Hearing—Trial—Judgment. 86. Upon the hearing of such 
petition any person or persons so desiring may appear and resist said peti- 
tion. If, upon the hearing, the court shall find that the bill and petition is 
true, just and correct, and that the business of the county demanded the ser- 
vices or expenses, or both, mentioned in said petition, or any part thereof, it 
shall order the amount prayed for, or so much thereof as the court shall find 
said commissioner justly entitled to, paid to said commissioner, and upon 
presentation of a certified copy of said order, the county treasurer shall pay . 
the amount specified and ordered paid to said commissioner. But if the court 
shall find that said petition is not true, or that said commissioner is not en- 
titled to any part of the amount claimed in said petition, the court shall dis- 
miss said order and order the costs of said proceedings taxed against the 
commissioner verifying said petition, and the clerk thereupon shall enter 
judgment against said commissioner for the costs of such proceedings: Pro- 
viding, That nothing in this section contained shall be so construed as to 
deprive any county commissioner of the right to a trial by jury in any case 

wherein his claim has been in whole or in part disallowed by the judge. 
B. C. 8330. 


§4120. Official Bond. 87. Each county commissioner in this state, 
before he enters upon the duties of his office, shall give a bond to the county, 
with at least two sureties thereon, in the amount hereinafter specified; which 
bond and the sureties thereon shall be approved by the clerk of the superior 
court of the proper county. The said bond, when so approved, shall be filed 
and recorded by said clerk in his office. Said bond shall be payable to the 
county, and the same shall be conditioned that such commissioner shall well 
and faithfully discharge the duties of his office, and not approve, audit or 
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order paid any illegal, unwarranted or unjust claim against the county for 
personal services: Provided, That the county commissioners heretofore 
elected, and who shall have already entered upon the duties of their office, 
shall have ninety days from and after the day this act goes into effect in 
which to make and file their bonds. The amount for which said bonds shall 
be given is as follows: 

In counties of the first, second, third, fourth and fifth classes, twenty 
thousand dollars ($20,000). 

In counties of the sixth, seventh, eighth, ninth and tenth classes, fifteen 
thousand dollars ($15,000). 

In counties of the eleventh, twelfth, thirteenth, fourteenth and fifteenth 
classes, ten thousand dollars ($10,000). 

In counties of the sixteenth, seventeenth, cighteenth, nineteenth and 
twentieth classes, seven thousand five hundred dollars ($7,500). 

In counties of the twenty-first, twenty-second, twenty-third and twenty- 
fourth classes, five thousand dollars ($5,000). 

In counties of the twenty-fifth, twenty-sixth, twenty-seventh, twenty- 
eighth and twenty-ninth classes, two thousand dollars ($2,000). B.C. §330. 


§4121. Mileage. County commissioners in counties of the eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth, 
seventeenth, eighteenth, nineteenth, twentieth, twenty-first, twenty-second, 
twenty-third, twenty-fourth, twenty-fifth, twenty-sixth, twenty-seventh, twen- 
ty-eighth, and twenty-ninth classes may charge and receive mileage as here- 
inafer stated and not otherwise. 

First. For attendance on any regular session of the board of county 
commissioners, ten cents per mile for each mile traveled in going to and re- 
turning from the county seat: Provided, That only one such trip shall be 
charged for at each regular session. 

Second. For attendance upon extra sessions of said board, and for other 
necessary traveling on county business, such mileage not exceeding ten cents 
per mile for each mile traveled, as may be allowed or ordered by the superior 
court of the proper county under the provisions of this act. (L ’o5, ch 117). 


Supplementary—AN ACT relative to filling vacancy in board of county com- 
missioners. Approved November 23, 1883. Laws ’83 p 68. 


Amendatory—AN ACT to amend section 1 of an act entitled “An act rel- 
ative to filling vacancy in board of county commissioners,” approved 
November 23, 1883, the same being section 274 of volume 1 of Hill’s 
Annotated Statutes and Codes of Washington, and declaring an emer- 
gency. Approved February 27, 1893. Laws '93 p 44. 


$4122. Vacancy in Board, How Filled. $81. Whenever a vacancy oc- 
curs in a board of county commissioners in any county in this state, either 
by death, resignation, failure to qualify or otherwise, then at the first regular 
meeting of the board of county commissioners thereafter, the remaining 
county commissioners and the judge of the superior court of the county shall 
appoint some qualified elector to fill the vacancy: Provided, That in any 
county in which there shall be more than one judge of the superior court, 
the eldest thereof shal] perform the duties herein required. B. C. $327. 
It seems that commissioners should fill vacancies in their own board, §168. 


Supplementary—AN ACT providing for the dividing the counties of this 
state into commissioner districts. Approved March 26, 1890. All laws 
repealed. Laws ‘90 p 317. 


$4123. Commissioners’ Districts. 881-2. The board of county com- 
missioners of each county in this state, heretofore divided and numbered as 
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provided ‘by law into three districts in such manner so as to leave one or 
more fractional voting precincts in any of said districts, shall, at their first 
session after this act goes into effect, or within three months thereafter, re- 
district all of such commissioners’ districts in the manner provided herein. 
Such districts shall comprise as nearly as possible one-third of the popula- 
tion of the county: Provided, however, That the territory comprised in any 
voting precincts of such districts shall remain compact, and shall not be 
divided by the lines of said districts. The lines of the districts provided for 
by this section shall not be changed oftener than once in four years and only 
when a full board of commissioners is present. Counties hereafter organized 
shall be divided into districts in the manner provided herein, and shall be 
designated and known as districts numbcred one, two and three. B. C. §321. 


Supplementary—AN ACT providing for the election and terms of office of 
county commissioners. Approved February 28, 1891. General Repeal. 
Laws ’gI p 116. 


$4124. Terms of Office. 81. That the county commissioners to be 
elected at the next general election after the taking effect of this act, in each 
of the organized counties of this state, shall be elected for the following 
terms of office, to wit: B. C. §322; 1 H. C. 8267. 


$4125. in District No. 1. §2. The commissioner elected from 
districts No. 1 shall serve four years, and the commissioners elected from 
districts Nos. 2 and 3 shall serve two years each. B. C. §322; 1 H. C. §267. 


S4llu. in District No, 2. §3. At the next general election there- 
after there shall be a commissioner elected from the districts, No. 2 to serve 
four years, and a commissioner elected from districts No. 3 to serve two 
vears. B. C. 8323; 1 H. C. $2609. 


$4127. in District No. 3. 84. At the next general election there- 
after there shall be a commissioner elected from the districts, No. 3 to serve 
four years, and a commissioner elected from districts No. I to serve two 
years, B. C. §324; 1 H. C. 8270. 


§4128. After First Election. 85. The terms of office of county 
commissioners thereafter elected shall be in accordance with the above pro- 
visions. The commissioner elected to serve the long term to be elected suc- 
cessively from the three districts in each county in their numerical order, 
commencing with district No. I. B. C. 8325; 1 H. C. $271. 


Amendatory—AN ACT concerning the manner of electing county commis- 
sioners and amending sections 272 (’g1 p 116 86) and 266 (’9o0 p 317 881-2) 
of the first volume of Hill’s Annotated Statutes and Codes of Washing- 
ton. Approved March 3, 1893. General Repeal. Laws ’93 p 62. 


Amendatory—AN ACT to amend section one of an act entitled “An act 
concerning the manner of electing county commissioners, and amending 
sections 272 and 266 of the first volume of Hill’s Annotated Statutes 
and Codes of Washington,” approved March 3, 1893. Approved March 


20, 1895. Laws ’95 p 267. 


$4129. Elected by County. §6. One county commissioner shall be 

elected from among the qualified electors of each of said districts by the 

qualified electors of the county, and the person receiving the highest num- 

ber of votes for the office of commissioner for the district in which he resides 

shall be declared duly elected from that district. B. C. 3326, 
077 


$5 Pierce’s Code. . 
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Supplementary—AN ACT authorizing and empowering boards of county 
commissioners to sell and convey property belonging to their respective 
counties, and declaring an emergency. Approved March 4, 1891. Gen- 
eral Repeal. Laws ’gI p 145. 


$4130. Sale of County Property. 81. Whenever it shall appear to the 
board of county commissioners of any county in this state that it is for the 
best interests of such county and the people thereof, that any part or parcel, 
or portion of such part or parcel, of the property, whether real, personal or 
mixed, belonging to said county should be sold, it shall be the duty of such 
board and they are hereby authorized and empowered to sell and convey 
such property, under the limitations and restrictions and in the manner 
hereinafter provided. B. C. §305; 1 H. C. 83059. 


$4131. Publication of Notice—Hearing. §2. The board of county 
commissioners so desiring to sell shall first give notice of their intention to 
make such sale, by publication at least once a week for the term of four 
weeks in three different newspapers of such county, if there are three pub- 
lished in such county, and also place a notice in a conspicuous place in the 
court house for the same length of time. Such notice so published shall par- 
ticularly designate and describe the property or portion thereof which it is 
proposed to sell, and shall contain full notice that the board of county com- 
missioners will meet on a certain day and hour of such day at their usual 
place of meeting to hear and determine the advisability of making such sale: 
Provided, That such meeting shall be held at a time not more than one week 
after the expiration of the time hereinbefore designated for the publication 
of the notice of such meeting. The board shall at such meeting hear evidence 
and take testimony, should any be offered, as to the propriety and advisa- 
bility of making such proposed sale, and any tax-payer in the county, either 
in person or by counsel, shal] have the right to be heard for or against such 
proposition: Provided, That the board may limit the number to be heard to 
not less than three on either side, for or against the proposed sale. 
B. C. $306; 1 H. C. §3060. 
$4132. Findings. §3. The board shall within three days after such 
meeting make their findings as to the propriety and advisability of making 
such sale and their determination thereon, which said finding and determina- 
tion shall be spread upon their minutes and be made matter of record. 
, B. C. §307; 1 H. C. $306r. 
$4133. Notice of Sale. 84. If the findings and determination of the 
board shall be against such sale all proceedings in that regard shall then and 
there terminate without further action or order; but if the board shall find 
and determine in favor of such sale they shall then enter an order on. their 
minutes directing the auditor of the county to give notice that such sale will 
be made, and the auditor shall give such notice in the manner prescribed in 
section 2 of this act: Provided, That such sale shall not be made in less 
than thirty nor more than forty-five days from the date of the first publica- 
tion of notice thereof; and such notice shall designate the hour and day when 
such sale shall take place. And the sale shall be made by the sheriff by 
public auction and at the door of the court house of the county, to the high- 
est and best bidder. Such sale may be postponed by the board of commis- 
sioners, but in no case for longer than thirty days. B.C. $308; 1 H. C. §3062. 


84134. Terms of Sale. §5. If the property to be sold be personal or 
mixed or both the sale thereof shall be for cash; in case such property be 
real, then the sale thereof shall be on such terms as the board may desig- 
nate: Provided, That any and all deferred payments shall be secured by 
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‘uch good and sufficient means as may to the board seem necessary; but no 
-onveyance of the property so sold shall be made until full payment be made 
-herefor. B. C. §309; 1 H. C. $3063. 


§4135. Treasurer’s Duty. 86. The county treasurer shall attend at 
such sale and receive all proceeds of the same, and on full and entire payment 
1e shall make, execute and deliver to the purchaser of the property so sold 
1 deed for the same, which deed shall fully set out all the proceedings had in 
‘elation to the said sale of the property therein described, and shall be at- 
ested by the county auditor, and when so executed and delivered it shall 
rest all the title which the county had in the property so sold in the grantee. 

B. C. 8310; 1 H. C. $3064. 

$4136. Applies to All Property. 87. The provisions of this act shall 

ye held to apply to all property now owned by any county in this state and 
o all property hereafter acquired by any county. B.C. 8311; 1 H. C. 83065. 


supplementary—AN ACT to authorize county commissioners to sell certain 
real estate. Approved December 1, 1881 C81 882690-91. 


§4137. Sale of Certain Property. 82690.—1. County commissioners in 
-ounties who own land under the provisions of section 2286 of the revised 
statutes of the United States, or who by relocation of county seat, are pos- 
sessed of land the proceeds of the sale of which would enable said counties 
‘Oo assist in prov ding county buildings are hereby authorized to sell at pub- 
‘ic auction at the court house door, after thirty days, previous notice given 
xy publication in a newspaper of the county, or posted in five public places 
of the county and convcy to the highest bidder, for cash, any property, real 
or personal, belonging to the county, paying the proceeds into the county 
rreasury for the purpose of paying for the erection of public buildings. 

1 H. C. 8292. 


Supplementary—AN ACT authorizing the sale of real estate escheated to 
counties. Approved November 23, 1883. Laws ’83 p 57. 


§4138. Sale of Escheats. %1. That the county commissioners of the 
-everal counties of this State be, and they are hereby authorized and empow- 
cred to sell and convey at public sale, for cash or on credit, in such manner 
is they may deem advantageous, any real estate or other property, which 


tnay have escheated to the county by operation of law. B. C. §312. 
As to what property escheats, §2702 cl 8 §2716 cl 8. 
$4139. After Five Years. 82. But no such sale shall be made 


before the expiration of five years after the property has vested in the county. 
B. C. $313. 

$4140. Deed. 83. In case of a sale, a conveyance shall be executed to 

the purchaser, by the chairman of the board of county commissioners, and 
the county auditor, attested by his seal of office. Such conveyance shall 
refer to the order of the board, directing such sale and shall be deemed to 
convey all the estate, right, title and interest of the county in and to the 
property sold. B. C. $314. 


Supplementary—AN ACT entitled an act for the leasing of county property, 
and declaring an emergency. Approved March 16, 1901. Laws ’or 
p 183. 
$4141. Leasing of Property. §1. That the board of county commis- 
sioners of any county in this state, wherever it shall appear that it is for 
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the best interests of such county and the people thereof, that any part, 
parcel or portion of the real property and its appurtenances to said county 
belonging, should be leased for a year or term of years, are hereby author- 
ized and empowered to lease such property under the limitations and restric- 
tions and in the manner hereinafter provided. 


$4142. Application—Deposit. §2. Any person or persons desiring to 
lease any of such lands shall make application in writing to the board of 
county commissioners of such county; each application shall be accompa- 
nied with a deposit of not less than ten dollars or such other sum as the 
county commissioners may require, not to exceed twenty-five dollars; such 
deposit shall be in the form of a certified check or certificate of deposit on 
some bank in said county, or may be paid in cash. In case the lands so 
applied for shall be leased at the time they are offered, then such deposit 
shall be returned to such applicant by the board of county commissioners, 
but if the party making such application shall fail or refuse to comply with 
the terms of his application and to execute such lease, then such deposit 
shall be forfeited to the county, and the board of county commissioners 
shall pay the said deposit over to the county treasurer, who shall place the 
same to the credit of the current expense fund of the county. 


$4143. Notice. §3. When, in the judgment of the board of county com- 
missioners, it is found desirable to lease the land applied for, they shalk 
first give notice of their intention to make such lease by publishing a notice 
in a newspaper of general circulation within the county where such property 
is situated, for at least once a week for the term of three weeks, and shall 
also post a notice of such intention in a conspicuous place in the court house 
in said county for the same length of time; such notice so published and 
posted shall designate and describe the property which is proposed to be 
leased, together with the improvements thereon and appurtenances thereto, 
and shall contain a notice that the board of county commissioners will meet 
at the county court house on a day and at an hour, in such notice designated, 
for the purpose of leasing said property, which day and hour for such leasing 
shall be at a time not more than a week after the expiration of the time re- 
quired by this act for the publication of the notice of such meeting. 


§4144. Term of Lease. $4. At the day and hour designated in such 
notice or at any subsequent time to which such meeting may be adjourned 
by said board of County Commissioners, but not more than thirty days after 
the day and hour of the meeting designated in said published notice, the board 
of county commissioners may, at their discretion, lease the property in such 
notice described, for a term of vears and upon such terms and conditions as 
to the said board of county commissioners shall seem just and right in the 
premises; but for no longer term in any one instance, than ten years, except 
that such a lease may be executed to any school district of any county within 
the State of Washington not to exceed a term of ninety-nine years for school 
purposes only, and no renewal of a lease once executed and delivered shall be 
had, except by a releasing and reletting of said property, according to the 
terms and conditions of this act. (L ’o3, ch. 57). 

84145. Objections. §5. Any person may appear at such meeting of the 
county commissioners, designated in said notice, or any adjourned meeting 
‘hereof, and make objection to the leasing of such property, which objection 
shall be stated in writing, and in passing upon such objection the board of 
county commissioners shall, in writing, briefly give their reasons for ac- 
cepting or rejecting the same, and such objections, and the reasons for 
accepting or refusing the same shall, by said board of county commissioners, 
be published in the next subsequent weckly issue of the newspaper in which 
said notice of hearing was published. 


$4146. Applies to All Property—Lease to Highest Bidder. 86, The pro- 
6R0 
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visions of this act shall be held to apply to all property now owned by any 
county in this state and to all property hereafter acquired by any county in 
this state, and any lease executed under this act, shall be considered as a 
vested and binding contract between the county owning such property and 
the lessee in said lease named, and no lease shall be made except to the 
highest responsible bidder for the rental of such county property at the 
time of hearing set forth in the notice of intention to lease. 


$4147. Lease. §7. Upon the decision of the board of countv commis- 
sioners to lease the lands applied for, a lease shall be executed in duplicate 
to the lessee by the chairman of the board of county commissioners and 
the county auditor attested by his seal of office which lease shall also be 
signed by the lessee; such lease shall refer to the order of the board directing 
such lease, with a description of the lands conveyed, the periods of payment, 
and the amounts to be paid for each period. 


Supplementary—AN ACT to provide for the economical management of 
county affairs. Approved March 15, 1893. Laws ’93 p 427. 


$4148. Expenses to Be Reduced. $1. It shall be the duty of every 
board of county commissioners to reduce the expenditures of their respective 
counties to the lowest practicable sum consistent with law. B. C. 8357. 


$4149. Where Retrenchment to Be Made. 82. No deputies or assist- 
ance of any kind shall be allowed to any officer or person receiving compen- 
sation from a county unless the same is necessary. No higher compensa- 
tion shall be allowed for any deputy of, or assistance for, such officer or 
person than 1s necessary. No other expenditure for or connected with such 
officer or person, or his office or employment, or the performance of his offi- 
cial duties, or any of them, than shall be necessary. In case the payment 
of any fee or fees is required for the performance of any duty of such officer 
or person, the total amount allowed and expended by any hoard of county 
commissioners for, on account of, or connected with such person or officer, 
his office or employment, and the performance of the duties thereof, includ- 
ing the salary allowed by law to such officer or person, shall not exceed 
the amount of the legal fees collected on account of such office or employ- 
ment and the performance of the duties thereof: Provided, however, That 
the provisions of this act shall not apply to the office of county attorney: 
Provided further, That the fees properly chargeable to counties shall be in- 


cluded in the total of the earnings of such officers. 
Deputies and their pay, §4037. 


Supplementary—AN ACT entitled an act providing for the transcribing of 
county records. Approved February 20, 1893. Laws ’93 p 23. 


$4150. Records to Be Transcribed. §&1. It shall be the duty of the 
county commissioners of any county in this state, when any of the county 
records of their county become so mutilated that the handling of the same 
becomes dangerous to the public safety of said records, and in the judgment 
of said county commissioners it may become necessary to order the tran- 
scribing of said records at a sum not exceeding eight cents per folio of one 
hundred words, in books to be provided for that purpose by said county. 
Restoration of lost or destroyed records of court, §1020. B. C. 8349. 


$4151. Auditor to Certify. 82. That the books containing the records 
so transcribed shall be certified by the county auditor, under whose direc- 
tion said transcribing was done, as being a true copy of the original book 
in the same number and class. B. C. 8350. 


$4152. Care of Old Books. §3. That all the original record books shall 
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after the transcribing thereof be filed away in the auditor’s office and only 
be used in case of contest on the correctness of the transcribed records. 

B. C. 8351. 

$4153. Curative Provision. 84. That all the records heretofore tran- 

scribed by order of any board of county commissioners in this state sha’] 

be and are hereby declared the legal records of said county the same as i: 

transcribed under the provisions of this act. B. C. $352. 


AN ACT relating to the support of the poor. Approved November 29, 1881. 
C81 $82696-2706. 


$4154. Have Care of the Poor. §2696.—1. The board of county com- 
missioners of the several counties of this state are hereby vested with entire 
and exclusive superintendence of the poor in their respective counties: Pro- 
vided, That this section shall not be so construed as to include any incor- 
porated city or town having by its charter any of the powers enumerated in 


said section. B. C. §375; 1 H. C. $3087 
Relief of indigent soldiers, §8061. meanor—fine and charge for support 
Bringing pauper into county a  misde- §1771. 


$4155. Relatives Shall Support Poor. %82697.—2. Every poor person 
who shall be unable to earn a livelihood in consequence of bodily infirmity 
idiocy, lunacy or other cause, shall be supported by the father, grandfather 
mother, grandmother, children, grand children, brothers or sisters of sucl: 
poor person, if they or either of them be of sufficient ability; and every per- 
son who shall fail or refuse to support his or her father, grandfather, mother, 
grandmother, child, grandchild, sister or brother, when directed by the board 
of commissioners of the county where such poor person shall be found, 
whether such relative reside in the county or not, shall forfeit and pay ta 
the county, for the use of the poor of their county, the sum of thirty dollars 
per month, to be recovered in the name of the county commissioners for the 
use of the poor as aforesaid, before any justice of the peace, or any court 
having jurisdiction: Provided, That when any person becomes a paupet 
from intemperance or other bad conduct, he shall not be entitled to any sup- 
port from any relation except parent or child. B. C. 8376; 1 H. C. $3083. 


§4156. Relatives First Liable. §2698.—3. The children shall be first 
called on to support their parents, if there be children of sufficient ability ; 
if there be none, the parents of the poor persons shall be next called on, 
and if there be no parents or children of sufficient ability, the brothers and 
sisters shall be next called on: and if there be no brothers and sisters, the 
grand children of such poor person shall be called on, and then the grani- 
parents; but married females whilst their husbands live shall not be lable 
to a suit. B. C. 8377; 1 H. C. 83080. 


$4157. When County Liable. §82699.—4. When any poor person sha!! 
not have relatives in any county in this state, as are named in the preceding 
sections, or such relatives shall not be of sufficient ability, or shall fail or 
refuse to maintain such pauper, then the said pauper shall receive such relict 
as the case may require, out of the county treasury, and the county com- 
missioners may either make a contract for the necessary maintenance of 
the poor, or appoint such agents as they may deem necessary to oversee and 
provide for the same. B. C. 8378; 1 H. C. §3ou0. 


$4158. Minor May Be Apprenticed. §82700.—5. When any minor shall 
become, or be likely to become chargeable to the county, either because ot 
being an orphan, or because the parents or other relations, as aforesaid, are 
unable or refuse to support such minor, it shall be the duty of the county 
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commissioners to bind such minor as an apprentice to some respectable 
householder of the county, by written indenture, which shall bind such minor 
to serve as an apprentice, and shall in all respects be to the tenor and effect 
as required in the act concerning apprentices. B. C. $379; 1 H. C. 83091. 


There is no act concerning apprentices. 
Care of neglected and abused children, §3347. 


$4159. Burial of Non-Residents. 82701—6. When any non-resident, 
or any other person not coming within the definition of a pauper, shall fall 
sick in any county in this state, not having money or property to pay his 
board, nursing or medical aid, it shall be the duty of the commissioners of 
the proper county, on complaint being made, to give or order to be given, 
such assistance to such poor person as they may deem just and necessary; 
and if said sick person shall die, then the said commissioners shall give or 
order to be given to such person a decent burial; and the said commissioners 
shall make allowance for board, nursing, medical aid or burial expenses, as 
they shall deem just and equitable, and order the same to be paid out of the 
county treasury. B. C. 8380; 1 H. C. 83092. 


$4160. Evidence of Necessity. §2702.—7. When application is made 
by any pauper to the board of county commissioners of any county in the 
State, for relief, it shall be necessary for said commissioners to require of 
said pauper satisfactory evidence that he has been a resident of said county 
for six months immediately preceding the day upon which such application 
was made. B. C. 8381; 1 H. C. $3093. 


84161. Each Commissioner Has Power in Vacation. §2703.—8. Each 
of the commissioners shall be an ex officio agent, authorized to contract dur- 
ing vacation of the board for the support of any poor person tound in his 
county during such vacation. B. C. $382; 1 H. C. $3094. 


Another section approved same day as See §4104. 
this one, §4103. : 


§4161a. When Pauper Sent Out of County. 827049. When applica- 
tion is made by any pauper to the board of county commissioners as afore- 
said, it shall appear to the satisfaction of said board that the person so ap- 
plying for relief has resided in said county agreeably to the provisions of 
the foregoing section he shall be entitled to all the relief provided by this 
chapter; but if on the contrary it shall appear to the satisfaction of said board 
that such pauper has not been a resident of said county agreeably to the 
provisions of section 2702 they shall proceed to remove from their county, 
at the expense of said county, such pauper to the county where such pauper 
may have his residence, or may, if they think best, issue a notice directed 
to some constable of the county ; which notice said constable shall serve forth- 
with on said pauper, requiring him to depart forthwith from the county, and 
after so serving said notice by reading the same to said pauper, satd con- 
stable shall, within five days thereafter, return the same to the said clerk of 
the board of county commissioners issuing the same, noting the time and 
manner of service. B. C. 8383; 1 H. C. $3095. 


$1161b. Relief of Non-Resident. %2705.—10. After service of such no- 
tice as aforesaid, no pauper shall be entitled to relief from such county, unless 
the county commissioners shall deem it absolutely necessary. 
B. C. 8384; 1 H. C. §3006. 
§4161c. Work Houses—Bringing Pauper Into County. §2706.—11. Jhe 
board of county commissioners of any county in this state may, if they think 
proper. cause to be built or provided in their respective counties, work houses 
for the accommodation and employment of such paupers, as may from time 
to time become a county charge; and said work house and paupers shall be 


683 


§54162-4166 COUNTY OFFICERS—CORONER. 
Act C81 §§2775-95; §2776 amd ’97 p ‘21. 


under such rules ‘and regulations as said board of county commissioners may 
deem proper and just. If any person shall bring and leave any pauper in 
any county in this state, wherein such pauper is not lawfully settled, knowing 
him to be a pauper, he shall forfeit the sum of one hundred dollars for everv 
such offense, to be sued for and recovered by, and to the use of such county, 
in a civil action before any court having jurisdiction of the same. 


B. C. $385; 1 H. C. 81297. 


CORONER. 
Deaths, shall report to county auditor, Schedule of fees, §5163, 
§7538. Coal mine accidents, inquest on, §6512. 
Insane, sudden or mysterious death at Incompleted business when term expires 
hospital of the insane shall be inves- to be turned ovcer to successor, §4209. 


tigated, §5565. 


AN ACT relative to coroners. Approved December 6, 1881. C81 §82775-95. 
FORMER LAWS, ’654 p 435; ’62-3 p 559. 


$4162. Election of Coroners. §2775.—1. There shall be elected at each 
biennial election, in every county in this state, a coroner, who shall hold his 
office for two years and until his successor shall be elected and qualified, and 
shall take an oath of office, and file a copy thereof. He shall execute a bond to 
his county in the sum of one thousand dollars, conditioned for the faithful 
performance of the duties of his office, to be approved by, and filed with the 
county auditor. B. C. §525; 1 H. C. $245. 


Amendatory—AN ACT to amend Section 2776 of the Code of 1881, relating 
to the duties of coroner when sheriff incapacitated. Approved February 
25, 1897. Laws ’97 p 21. 


§4163. Coroner as Sheriff. 82776. The coroner shall perform the duties 
of the sheriff in all cases where the sheriff is interested or otherwise inca- 
pacitated from serving; and whenever the coroner acts as sheriff he shall 
possess the powers and perform all the duties of sheriff, and shall be liable on 
his official bond in like manner as the sheriff would be, and shall be entitled 
to the same fees as are allowed by law to the sheriff for similar services:' 
Provided, That nothing herein contained shall prevent the court from ap- 
pointing a suitable person to discharge such duties, as provided by section 
745 of the Code of 1881. B. C. §520a. 

Fees of sheriff, §5163. 


$4164. Inquest. §2777.—3. When information is given to any coroner 
that the body of any person, the cause of whose death is unknown, and there 
shall exist reasonable grounds for the belief that such death has been caused 
by unlawful means at the hands of another, he shall go to the place where 
the body is, and forthwith summon six good and lawful persons, qualified by 
law to serve as jurors, to appear before him forthwith, at the place where the 
body of the deceased is, to inquire into the cause of the death. 
B. C. §526; 1 H. C. 8246. 
§4165. Juror Failing to Attend. 827784. Every person summoned as 
a juror, who shall fail to appear without having a reasonable excuse, shall 
forfeit any sum not exceeding twenty dollars, to be recovered by the coroner 
in the name of the state, before any justice of the peace in the proper county, 
and when collected to be paid over to the county treasurer for the use of the 
county. B. C. 8527; 1 H. C. 8247. 


84166. Number Required for Jury. 82779.—5. When four or more of 
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the jurors attend they shall be sworn by the coroner to inquire who the person 
was, and when, where and by what means he came to his death, and into the 
circumstances attending his death, and to render a true verdict therein, ac- 
cording to the evidence afforded them, or arising from the inspection of the 
body. B. C. $528; 1 H. C. 8248. 


AN ACT to amend Section 527 of Ballinger’s Annotated Codes and Statutes 
of Washington (C81 $2780), relating to power of coroners to summon 
and examine witnesses. Approved March 18, 1901. Laws ’o1 p 272. 


$4167. Witnesses—Physician’s Fees. 82780. The coroner may issue 
subpoenas for witnesses to the sheriff or any constable of the county, return- 
able forthwith or at such time and place as he may appoint, which may be 
served by any competent person. He must summon and examine as wit- 
nesses, on oath by him administered, every person, who, in his opinion or 
that of any of the jury, has any knowledge of the facts, and he may summon 
a surgeon or physician to mspect the body and give under oath a professional 
opinion as to the cause of the death. The fees for the coroner’s physician or 
surgeon shall not be less than ten ($10) dollars: Provided, That in counties 
between the first and eighth classes inclusive the fee herein provided shall 
not apply. 


$4168. Contempt of Subpoena. §2781.—7. A witness served with a sub- 
poena may be compelled to attend and testify, or be punished by the coroner 
for disobedience, in like manner as upon a subpoena issued by a justice of 
the peace. B. C. §530; 1 H. C. $250 
Witnesses in justices’ courts, §3049; attachment, §960; contempt, 83022. 


84169. Verdict by Jury. §2782—8. After inspecting the body and hear- 
ing the testimony, the jury shall render their verdict and certify the same, in 
writing, signed by them, and setting forth who the person killed is, if known, 
and when, where and by what means he came to his death: and if he was 
killed or his death occasioned by the act of another, by criminal means, who 
is guilty thereof, if known. B. C. §531; 1 H. C. $251. 


84170. When Evidence to Be Transcribed. §2783.—9. In all cases where 
murder or manslaughter 1s supposed to have been committed, the testimony 
of witnesses taken before the coroner’s jury shall be reduced to writing by 
the coroner, or under his direction, and he shall also recognize such witnesses 
to appear and testify at the next term of the superior court of the county, and 
shall forthwith file the written testimony, inquisition and recognizance with 
the clerk of such court. B. C. §532; 1 H. C. 8252. 


$4171. Coroner Shall Turn Cases Over to Magistrate. §2784.—10. If, 
however, the person charged with the commission of the offense be arrested, 
the coroner shall deliver the same, with the testimony taken to the magis- 
trate before whom such person may be brought, who shall return the same, 
with the depositions and statements taken before him, and the recognizance 
to the clerk of the superior court of the county. B. C. 8533; 1 H. C. $253. 


$4172. Coroner’s Warrant for Arrest. $2785.—11. If the jury find that 

the person was killed and the party committing the homicide be ascertained 

bv the inqnisition, and be not in custody, the coroner shall issue a warrant 

for the arrest of the person charged, returnable forthwith to the nearest jus- 

tice of the peace, judge, or committing magistrate. B.C. §534: 1 H. C. $254. 
All judges are committing magistrates, $4291. 


$4173. — Form. $27%6.—12. The coroner’s warrant shall be in sub- 
~actlally the tollowing form: 
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State of Washington, ss: 
To any sheriff or constable of the county: 

An inquisition having been this day found by the coroner's jury, before 
me, stating that A B has come to his death by the act of C D, by criminal 
means, (or as the case may be, as found by the inquisition,) you are there- 
fore commanded, in the name of the State of Washington, forthwith to 
arrest the above named C D, and take him before the nearest or most acces- 
sible magistrate in this county. 

Given under my hand this 


day of , A. D. 18—. 


E F, 
Coroner of the county of ————————. 
B. C. 8535; 1 H. C. $255. 
$4174. Service. 82787.—13. The coroner’s warrant may be served 
in any county, and the officers serving it shall proceed thereon, in ail re- 
Spects, aS upon a warrant of arrest. B. C. 8536; 1 H. C. $256. 


Amendatory—An ACT relating to burial by coroners and amending Section 
537 of Ballinger’s Annotated Codes and Statutes of Washington (C81 
§2788). Approved February 14, 1901. Laws ’or p I. 


84175. Expense of Burial. $2788. In all cases where no demand for the 
body for burial shall be made by friends of the deceased, the coroner shall 
provide for such burial at an expense not exceeding seventy-five dollars, to 
be paid by the estate of the deceased if it be sufficient. 


§4176. Money or Property on Body. §2789.—15. The coroner must 
within thirty days after the inquest upon a dead body, deliver to the county 
treasurer any money or other property which may be found upon the body, 
unless claimed in the meantime by the legal representative of the deceased. 
If he fail to do so, the treasurer may proceed against the coroner to recover 
the same, by a civil action in the name of the county. B. C. §538; 1 H. C. 8258. 


$4177. Disposition of Proceeds. §2790.—16. Upon the delivery of 
money to the treasurer, he shall place it to the credit of the county. If it be 
other property, he shall, within thirty days, sell it at public auction, upon 
reasonable public notice, and shall, in like manner, place thé proceeds to 
the credit of the county. B. C. 8539; 1 H. C. $259. 


$4178. May Be Claimed. 82791.—17. If the money in the treasury 
be demanded within six years by the legal representatives of the deceased, 
the treasurer shall pay it to them, after deducting the fees and expenses of 
the coroner and of the county in relation to the matter, or the same may be 
so paid at any time thereafter, upon the order of the board of county com- 
missioners of the county. B. C. 8540; 1 H. C. 8260. 


$4179. Coroner’s Affidavit. §2792.—18. Before auditing and allow- 
ing the account of the coroner, the board of county commissioners shall re- 
quire from him a statement in writing, of any money or other property found 
upon persons on whom inquests have been held by him, verified by his oath, 
to the effect that the statement is true, and that the money or property men- 
tioned in it has been delivered to the legal representatives of the deceased, 
or to the county treasurer. B. C. §541; 1 H. C. §261. 


84180. Justice as Coroner. 82793.—19. If the office of coroner be va- 
cant, or he be absent, or unable to attend, the duties of his office may be per- 
formed by any justice of the peace in the county, with the like authority, and 
subject to the same obligations and penalties as the coroner. 

B. C. §542; 1 H. C. §262. 

84181. Fees. $2795.—21. A justice of the peace, acting as coroner, 
shall be entitled to the same fees, payable in the same manner. 

Fees, §5163. B. C. §543; 1 H. C. 8264. 
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PROSECUTING ATTORNEY. 


Duty as to forfeited recognizances, §2283. Duty to examine criminal cost bills, §2295. 
Luty to prosecute actions on forfeited State dairy commissioner, to assist, §4412. 
recognizances taken by committing Duties in quo warranto, §1435. 


magistrates, §3129. Dentistry, to attend prosecutions for vio 
Duty to attend state cases in police court. lations of law relating to, §4476. 
§3468. Duty to prosecute in bastardy cases, §1843 
Divorce, duty to resist uncontested cases, Pilotage, violation of laws, shall prose 
§4640. cute, §7002. 
Election laws, violation of, to prosecute, Removal of from office, §105. 
§4881. 


AN ACT in relation to prosecuting attorneys, defining their duties and fixing 


their compensation. Approved February 4, 1886. General Repeal. Laws 
’86 p OI. 


FORMER LAWS, ’54 p 416 amd ’56-7 p 30; ’57-8 p 11; ’59-60 p 333; '62-3 p 407; 
"64-5 pp 15 17; ’65-6 p 110; ’66-7 p 99; ’67-8 p 87; ’77 p 245. 


$4183. Are Attorneys for State and Counties. §3. Prosecuting attor- 
neys are attorneys authorized by law to appear for and represent the state 
and the counties thereof in actions and proceedings before the courts and 
judicial officers. B. C. 84754; 2 H. C. 88s. 


$4184. Eligibility. 84. No person shall be eligible to the office of prose- 
cuting attorney in any county of this state, unless he be a qualified elector 
thereof, and shall have been admitted as an attorney and counselor of the 
courts of this state. | B. C. §464a. 


$4184a. Temporary Officer. §5. When from illness or other cause the 
prosecuting attorney is temporarily unable to perform his duties, the court 
or judge may appoint some qualified person to discharge the duties of such 
officer in court until such disability is removed. 2H. C. §87. 
Temporary appointment, §4194. 


&4185. Deputies. §6. The prosecuting attorney of each county may 
appoint, by and with the consent of the county commissioners, one or more 
deputies who shall have the same power in all respects as their principal. 
Such appointment shall be in writing, signed by the prosecuting attorney and 
filed in the county auditor’s office. Each deputy thus appointed shall have 
the same qualifications required of the prosecuting attorney, but his appoint- 
ment may be revoked by the prosecuting attorney or county commissioners 
at will. The prosecuting attorney shall be responsible for the acts of his 
deputies. (L ‘03, ch. 7). | . 

§4186. Powers and Duties. 87. The prosecuting attorney of each 
county shall have authority, and it shall be his duty, subject to the super- 
visory control and direction of the attorney general, to appear for and repre- 
sent the state and the county of which he is prosecuting attorney in all 
criminal and civil actions and proceedings in such county in which the state 
or such county is a party. B. C. 84757; 2 H. C. 889. 


$1187. Oath and Bond. 84. Each prosecuting attorney elected under 
this act shall before entering upon the discharge of the duties of his office 
take and subscribe an oath, faithfully to discharge the duties of said office, 
and shall enter into a bond to the state of Washington in the sum of five 
thousand dollars conditioned that he will faithfully discharge the duties of 
his office. B. C. 8465; 1 H. C. $224. 
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$4188. Duties as Legal Adviser—Other Attorneys. §5. Each prosecut- 
‘ng attorney shall be the legal advisor of the board of county commissioners 
for the county for which he was elected; he shall also prosecute all cr:minal 
and civil actions in which the state or county may be a party: defend all 
suits brought against the state, or county and prosecute all forfeited recogni- 
zances, bonds and actions for the recovery of debts, fines. penalties. and 
forfeitures accruing to the state, or county: Provided, The commissioners 
of any county may employ other attorneys, when they may deem it for the 
interest of their county. B. C. §466; 1 H. C. 8225. 


$4189. Shall Advise Commissioners in Writing. §7. Each prosecuting 
attorney, when required by the board of county commissioners of the county, 
or by the president of such board, shall give to such board of county com- 
missioners in writing if so required, his legal opinion touching any subject 
which such board of county commissioners may be called or required to act 
upon relating to the management of county affairs. B.C. 8467; 1 H.C. $226. 


$4190. Duty to Advise All County Officers. §8. The prosecuting attor- 
ney in each county is hereby required to give legal advice, when required, to 
all county and precinct ofhcers, and directors and superintendents of com- 
mon schools in all matters relating to their official business; and when so 
required, he shall draw up, in writing all contracts, obligations and like in- 
struments of an official nature, for the use of said officers. 
B. C. 8468; 1 H. C. $227. 
$4191. Duty to Examine Books and Papers. $9. It shall be the duty 
of the prosecuting attorney to visit, once in each year, the office of the county 
auditor, and he shall then examine the official bonds of all county and pre- 
cinct officers on file in such offices, and it is made his duty to report to the 
board of county commissioners any defect in the bonds of any public officer 
in such county. He shall also once in each year, examiie the public records, 
and books of the county auditor, assessor, treasurer, superintendent of com- 
mon schools and sheriff of the county, and report to the board of county 
commissioners any failure, refusal, omission or neglect of such officers to keep 
‘such records and books as required by law. B. C. §469; 1 H. C. $228. 


Amendatory—AN ACT to amend Section 12 of an act entitled “An act in 
relation to prosecuting attorneys, defining their duties and fixing their 
compensation,” Approved February 4, 1886. Approved February 2, 1888. 
General Repeal. Laws ’88 p 189. 


$4192. Shall Not Act on Both Sides of the Same Case. §12. No prose- 
cuting attorney shall reccive any fee or reward from any person on behalf of 
any prosecution for any of his official services, except as provided in this 
act, nor shall he be engaged as attorney or counsel for any party in any civil 
action, (or for) a party to any criminal proceedings depending upon the same 
facts as such criminal proceedings. B. C. §474; 1 H. C. $234. 


$4193. Report to Governor. $13. Each prosecuting attorney shall on 
the thirty-first day of December in each year, make to the Governor a report 
setting forth the amount and the nature of business transacted by him in that 


vear, with such other statements and suggestions as he may deem useful. 
B. C. 8470; 1 H. C. §230. 


Amendatory—AN ACT to amend Section 14 of an act entitled “An act in 
relation to prosecuting attorneys, defining their duties and fixing their 
compensation,” approved February 4, 1886, the same being Section 231 
of Volume 1 of Hill’s Annotated Statutes and Codes of Washington. Ap- 
proved March 7, 1893. Laws ’93 p 82. 
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$4194. Disability—Temporary Appointment. $14 (231). When any 
prosecuting attorney fails, from sickness or other cause, to attend a session 
of the superior court of the county for which he was elected or is 
unable to perform his duties at such session. the court or judge 
may appoint some qualified person to discharge the duties of such 
session, and the person so appointed shall receive a compensation 
to be fixed by the court, to be deducted out of the stated salary of 
such prosecuting attorney,- not exceeding, however, one-fourth of the 
quarterly salary of such prosecuting attorney: Provided, That in counties 
wherein there is no person qualified for the position of prosecuting attorney, 
or wherein no qualified person wil! consent to nerform the duties of that of- 
fice, the judge of the superior court of that county shall appoint some suitable 
person, a duly admitted and practicing attorney at law and resident of the 
State of Washington, to perform the duties of prosecuting attorney for such 
county, and he shall receive such reasonable compensation for his services as 
shall be fixed and ordered by the court, the same to be paid by the county 


for which such services are performed. B. C, $471. 
Temporary appointment, §4184a. Vacancies to be filled by county commis- 
Former section not repealed, 34784a. sioners, $168 §4112. 


84195. Duty to Prosecute Offenders—Retax Cost Bills. 818. The pros- 
ecuting attorney when not in attendance upon the superior corut shall insti- 
tute and prosecute proceedings before magistrates for the arrest of persons 
charged with or reasonably suspected of, a felony when he has information 
that any such offense has been committed, and shall for that purpose attend 
when required by them. The prosecuting attorney shall also attend and ap- 
pear before and give advice to the grand jury when cases are presented to 
them for their consideration; and shall draw all indictments when required 
by the grand jury. It shall be the duty of the prosecuting attorneys elected 
under this act to carefully tax all cost bills in criminal cases arising in their 
respective counties, and they shall take care that no useless witness fees are 
taxed as part of such costs, and that the officers, authorized to execute pro- 
cess, tax no other or greater fees than the fees allowed by law: Provided, 
That if they are not present at the trial of any criminal case, before any justice 
of the peace, and the cost bill in such case is lodged with the county commis- 
sioners for such payment the said prosecuting attorney shall have the right to 
receive and retax the same, and it is made his duty so to do, if the board of 
county commissioners deem the bill exorbitant or improperly taxed. 


Duty to examine cost bills in felony cases, §2295. B. C. §472; 1 H. C. $233. 
SHERIFF. 
Governor may order out militia to assist, Convevance of convicts to penitentiary, 
86568. 86928, 
Schedule of fees, §5163. Employment of guards for prisoners and 
Coroner shall act when, §4163. their pay, §2297. 
Temporary sheriff, §1495 §2121. Insane. shall convey to hospital, §5547 
Lien or preferred labor claim to pay on §5552, 
sales on execution, §6126. Marshal for agricultural fair has same 
Conveyance of prisoners from one county power as sheriff, §3156. 


to another, 82282. 


AN ACT to create and regulate the office of sheriff. Approved November 29, 
1881. C81 §§2766-74. 


FORMER LAWS, ’54 p 433; ’62-3 p 557; ’€5-6 p 112; ’71 p 110. 


$4196. Election—Term—Bond. §2706.—1. There shall be elected in 
each county in this State, a sheriff, who shall possess the qualifications of a 
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Act C81 §$§2766-74; §2768 amd ’86 p 174; supp ’91 p 83 §1. 


voter, and hold his office for the term of two years, and shall, before he enters 
upon the duties of his office, execute a bond, with at least three sureties, in 
such penal sum, not less than two thousand dollars, nor more than five thou- 
sand dollars, to be approved by the board of county commissioners, in open 
court, or by the county auditor during vacation, subject to the approval of 
said board at their next meeting, and filed in the office of said county auditor. 
Approval and filing of official bonds, $3267. B. C. §505 ; 1H. C. $168. 


$4197. Deputies. 82767.—2. Each sheriff may appoint as many depu- 
ties as he may think proper, for whose official acts he shall be responsible to 
the amount of their bond, and may revoke such appointments at his pleasure ; 
and persons may also be deputed by any sheriff, in writing, to do particular 
acts; and the sheriff shall be responsible on his official bond for the default or 
misconduct in office of his deputies. B. C. §510; 2 H. C. §79. 
Deputies and their pay, $4037. 


S4198. Duties... §2768-3. Kvery deputy sheriff shall possess all the 
power, and may perform any of the duties prescribed by law to be performed 
bv the sheriff, or by his deputies; shall serve or execute, according to law, 
all process, writs, precepts and orders, issued or made by lawful authority, 
and to him directed, and he shall attend upon all courts of record at every 
term. 

84199. Duties as Peace Officer—Posse Comitatus. 82769.—4. It shall 
be the duty of sheriffs and of their deputies to keep and preserve the peace in 
their respective counties, and to quiet and suppress all affrays, riots, unlawful 
assemblies and insurrections, for which purpose, and for the service of process 
in civil or criminal cases, and in apprehending or securing any person for 
felony or breach of the peace, they may call to their aid such persons, or power 
of their county as they may deem necessary. B. C. §512; 1 H. C. 81609. 


May command aid in any county to capture fugitive from justice, §3115. 
Duties of sheriff, §4203. 


$4200. Liability for Failure of Duty. 82771—6. Whenever any sheriff 
shall neglect to make due return of any writ or other process delivered to him 
to be executed, or shall be guilty of any default or misconduct in relation 
thereto, he shall be liable to fine or attachment, or both, at the discretion of 
the court, subject to appeal; such fine, however, not to exceed two hundred 
dollars, and also, to an action for damages to the party aggrieved. 
B. C. 8513; 1 H. C. 8170. 
$4201. Fees and Security in Advance. 827727. No sheriff, deputy 
sheriff, or coroner, shall be liable for any damages for neglecting or refusing 
to serve any civil process unless his legal fees and an indemnifying bond if he 
requires one are first tendered him. B. C. §516; 1 H. C. $328. 


§4202. Certificate and Oath to Be Filed. §2774.—9. Every sheriff shall, 
before he enters on the duties of his office, cause his certificate of election or 
appointment, with the oath of office endorsed thereon, and his bond with the 
approval thereon to be recorded in the office of the auditor of the county. 
Filing of bonds with county clerk, §3267. B. C. §506; 1 H. C. 8171. 


Supplementary—AN ACT in relation to sheriffs. Approved February 25, 
1891. Laws ’gI p 83. 


$4203. Duties Enumerated. $81. The sheriff is the chicf executive offi- 
cer and conservator of the peace of the county. In the cxecution of his office 
it is his duty— 
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1. To arrest and commit to prison all persons who break the peace, or 
attempt to break it, and all persons guilty of public offenses. 

2. To defend his county against those who by riot or otherwise endanger 
the public peace or safety. 

3. To execute the process and orders of the courts of justice or judicial 
officers, when delilvered to him for that purpose, according to the provisions 
of this code or other statutes. 

4. To execute all warrants delivered to him for that purpose by other 
public officers, according to the provisions of particular statutes. 

5. To attend the sessions of the courts of record held within his county, 
and to obey their lawful orders or directions. The county is not responsible 


for the acts of the sheriff. B. C. $507; 2 H. C. 876 

Duties of sheriff, §4199. Jails, duties regarding—rules of court, 

Tre make complaint of violations of crimi- §5909; maximum allowance for board 
nal law, §1731-33. 85922. 

Irrigation, shall execute court’s decree, Military courts, shall execute process of 
§5899. $6404. 


$4204. Office at County Seat. §2. The sheriff must keep his office at 
the county seat of the county of which he is sheriff. B.C. 8508; 2 H. C. 877. 


$4205. Office Hours. 43. The sheriff’s office must be kept open on the 
days and during the hours required for the clerk’s office to be kept open. 

B. C. §509; 2 H. C. 878. 

$4206. Sheriff as Attorney. §&4. No sheriff, deputy sheriff or coroner 

shall appear or practice as attorney in any court, except in defense of himself 

or his deputies. B. C. $515; 1 H. C. $327; 2 H.C. 882. 


§4207. All Process Shall Issue to. §5. Unless otherwise provided by 
Statute, all process issuing out of the court shall be directed to the sheriff of 
the county in which it is to be served, and be by him executed aeeaseat 3 to 

795 


law. B. C. $4672; 2 H. C. 
All criminal process to be directed to, $2121. 


Supplementary—AN ACT to prohibit the appointment of the sheriff of any 
county (as) receiver or assignee in cases of insolvency or assignment. 
Approved March 21, 1893. General Repeal. Laws ’93 p 462. 


§4208. Sheriff as Receiver or Assignee. $81. That it shall be unlawful 
for the judge of any court of record or the creditors of an insolvent debtor 
to appoint the sheriff of the county receiver or assignee in any case of in- 
solvency or assignment. B. C. §5856. 

Sheriff shall be receiver in loggers’ lien cases, §6093. 


Supplementary—AN ACT defining the duties of sheriffs, constables and cor- 
oners upon the expiration of their term of office, and prescribing the 
duties of their successors, and validating the acts of such officers and 
their successors. Approved March 2, 1895. Laws ’95 p 22. 


$4209. Duties Incompleted Pass to Successor. 81. That all sheriffs, 
constables and coroners in the State of Washington, upon the completion of 
their term of office and the qualification of their successors, shall deliver and 
turn over to such successors all writs and other processes in their possession 
not wholly executed, and all personal property in their possession or under 
their control held under such writs or processes, and take receipts therefor 
in duplicate, one of which shall be filed in the office from which such writ or 
process issued as a paper in the action, which receipt shall be a good and 
sufficient discharge to such officer of and from further charge of the execution 
of such writs and processes; and shall also deliver to their successors all 
papers and property in their possession or under their control as such officers. 
And it shall be the duty of such successors to execute or complete the execu- 
tion of all such writs and processes so delivered to them, and to finish and 
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complete any and all business pertaining to such offices so turned over tv 
them. B. C. §51& 


$4210. Successor to Complete Process. 82. In all cases where any 
sheriff, constable or coroner in the State of Washington has executed any 
writ or other process delivered to him by his predecessor, or has completed 
any business commenced by his predecessor under any writ or process, and 
has finished and completed any other business commenced by such prede- 
cessor pertaining to such offices, and in all cases where any sheriff, constable 
or coroner has executed any writ or other process, or completed any business 
connected with his office after the expiration of his term of office, which writ 
or process he had commenced to execute, or which business he had com- 
menced to perform prior to the expiration of his term of office, the same 
shall be valid and effectual for all purposes. B. C. §519. 


SURVEYOR. 


Roads, is engineer in system of improved roads, §7965 §7986. 
Roads, opening of, duties, §7824. 
AN ACT relating to county surveyors, defining their powers and regulating 
their duties. Approved March 19, 1895. Laws ’95 p 135. 
FORMER LAWS, '54-5 p 25; ’62-3 p 554; C81 §§2758-65 amd ’85-6 p 104. 


$4211. Election—Bond. $1. The county surveyor of each organized 
county shall be elected at the general election for the term of two (2) years, 
and shall give bond to the people of this state in the penal sum of two thou- 
sand dollars, with two sureties to be approved by the county commissioners, 
conditioned for the faithful and impartial discharge of the duties of his office. 
Approval and filing of bond, §3267. B. C. §490. 


$4212. Deputies. §2. The county surveyor shall appoint only such 
deputies as he shall find necessary for the proper discharge of the duties of 
the office, which appointment and revocation thereof shall be in writing, 
under his hand, and filed with the county auditor; and such deputy shall take 
the constitutional oath of office; and for the faithful performance of the 
duties of their office by such deputies the county surveyor shall be responsi- 
ble, and they shall receive the statutory compensation for surveyors. , 
B. C. 8491. 
$4213. Duties. 83. The certificate of the county surveyor, or his dep- 
uty, of any survey made by him of any lands in the county shall be presump- 
tive evidence of the facts therein contained, unless such surveyor or deputy 
shall be interested therein. The county surveyor, in person or by deputy, 
shall make and execute all surveys, and shall be engineer in charge of all 
construction within his county required by the county commissioners, or by 
order of any court, or by application of any person therefor: Provided, That 
nothing contained in this section shall constrain the county commissioners to 
place the county surveyor in charge of engineering work if they, for any 
cause, believe him incompetent to take charge of such work. B. C. 8492. 


$4214. Interest in Survey Disqualifies. 84. Whenever a survey may 

be required of any land in which the county surveyor, or either of his depu- 

ties, shall be interested, or when, from any cause, there shall be no surveyor 

or deputy surveyor of the county to be found, or able to act, such survey 
may be made by any surveyor the county commissioners may appoint. 

B. C. §493. 

§4215. Records—Plats. %5. Fach county surveyor shall record a 

suitable book all surveys made by him and his deputies, except such as are 

made for a temporary purpose, and surveys of highways and village plats; 

and he shall make a complete record of all construction notes, and shall also 
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record the survey of any other surveyor, which shall be made in his county, 
whenever demanded by any person: Provided, The fees for recording the 
same shall be paid the same as provided for county auditors: Provided 
further, That such survey appears to have been made in accordance with the 
laws of the state. The record book shall be so constructed as to have one 
page for diagrams, to be numbered progressively, and the opposite page for 
notes and remarks; and no diagram shall be so constructed as to scale less 
than one inch to twenty chains. The course and distance of all lines run, and 
the number of acres contained in each piece of land surveyed, shall be en- 
tered on the diagram of any section subdivided according to the survey 
thereof, and shall be considered part of the record. The record shall show 
in addition the time when, the name of any person by whom, and the person 
for whom such survey was made, a description of all witness trees marked 
on the survey, with their respective courses and distances, and the variation 
of the magnetic from the true meridian. He shall make an index to such 
record book, referring in suitable manner to each survey so recorded. 

Highway plat book by county auditor, §7868. B. C. $494. 


$4216. Books Delivered to Successor. 86. When the term of office of 
any county surveyor shall expire, or he shall resign or be removed, he shall 
deliver over all the books and papers relating to his office to his successor 
therein; and any county surveyor who, on the expiration of his term of office. 
or on his resignation or removal, shall neglect for the space of one month 
aiter his successor shall be elected or appointed, and qualified, to deliver such 
books and papers as aforesaid, and any administrator of any deceased county 
surveyor who shall neglect for the space of one month to deliver to such suc- 
cessor all such books and papers which shall come to his hands, shall forfeit 
and pay a sum not less than ten nor more than fifty dollars, and a similar 
sum for every month thereafter during which he shall so neglect to deliver 
the same as aforesaid. B. C. $4gs. 


$4217. Oath of Chainmen. 87. Every chainman and marker employed 
in making surveys, pursuant to the provisions of this chapter, shall first take 
an oath that he will faithfully discharge his duties as such, which oath the 
county surveyor, or the deputy making the survey, is hereby authorized to 
administer. B. C. 8496. 


§4218. Past Records to Be Compiled. §8. All field notes, construction 
notes and plats of surveys heretofore executed for and now in possession of 
the county, and not heretofore recorded in the surveyor’s office, shall be col- 
lected by the surveyor, perfected and recorded in his office in the same manner 
as records of surveys are required to be made by the provisions of this act. 

B. C. 8497. 

§4219. Resurvey of Lost Boundaries. 89. Whenever a majority of the 
resident owners of any section or part or parts of any section of land in this 
state, after having given at least ten days’ notice to all other persons, or to 
their agents, holding land in the same section or part or parts of the section, 
as the case may be, who reside in the township, shall des're to have their cor- 
ners and lines, or any of them, established, re-located or perpetuated, such 
surveyor shall proceed to make the required surveys, and the expense thereof 
shall be borne by all the persons benefited in proportion to the amount of 
work done for each, to be determined by the surveyor; and if any person thus 
benefited, whether a non-resident or otherwise, shall refuse or neglect to pay 
his share of such expense, such surveyor shall certify the same, and to whom 
due, to the county assessor, who shall assess it upon the land of such person, 
to be collected in the same manner as other taxes, and held subject to the 
order of the person named in the surveyor’s certificate as being entitled to the 
same. B. C. 8498. 


Proceedings in court to establish boundaries, §328a. 
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§§ 4220-4223 
Act '01 p 265. 
$4220. Office—Inspection of Records. $10. The county surveyor shall 


keep his office at the county seat in such room or rooms as are provided by 
the county, and he shall be furnished with all necessary cases and other suit- 
able articles, and also with all blank books and blanks necessary to the proper 
discharge of his official duties. The records and books in the county sur- 
veyor’s office shall be public records, and shall at all proper times be open to 
the inspection and examination of the public. B. C. §499. 


Supplementary—AN ACT to provide for the surveying and platting of irreg- 
ular tracts or lots of land and for a sufficient and legal description thereof 
for revenue and all other purposes. Approved March 16, 1901. Laws 
"OI p 265. 


84221. Owner Shall Plat Irregular Tracts. §1. In all cases of irregular 
subdivided tracts or lots of land other than any regular government sub- 
division the county assessor shall outline a plat of such tracts or lots and 
notify the owner or owners thereof with a request to have the same surveyed 
by the county surveyor, and cause the same to be platted into numbered (or 
lettered) lots or tracts: Provided, however, That where any county has in 
its possession the correct field notes of any such tract or lot of land a new sur- 
vey shall not be necessary, but such tracts may be mapped from scuh field 
notes. 


$4222. Assessor’s Order to Surveyor. 82. In case the owner of such 
tracts or lots neglect or refuse to have the same surveyed or platted, the 
county assessor shall notify the board of county commissioners in and for 
the county, who may order and direct the county surveyor to make the proper 
survey and plat of the tracts and lots. 


§4223. Plats. §3. A plat shall be made on which said tracts or lots of 
land shall be accurately described by lines, and numbered (or lettered) which 
numbers (or letters) together with number of the section, township and range 
shall be distinctly marked on such plat, and the field notes of all such tracts 
or lots of land shall describe each tract or lot according to the survey, and 
such tract or lot shall be numbered (or lettered) to correspond with its num- 
ber (or letter) on the map. The plat shall be given a designated name by the 
surveyor thereof. When the survey, plat, field notes and name of plat, shall 
have been approved by the board of county commissioners, the plat and field 
notes shall be filed and recorded in the office of the county auditor, and the 
description of any tract or lot of land described in said plats by number (or 
letter) section, township and range, shall be a sufficient and legal description 
for revenue and all other purposes. 


COUNTY TREASURER. 


* 


Auditor shall keep account with, §4062. 

Coroner to pay money found on dead body 
to treasurer or treasurer must bring 
action, §4176. 

Fees shall be paid to monthly by county of:- 
ficers, §4038. 

Report and payment of fees and fines col- 
lected by salaried justices and con- 
stables, §2848. 

Report and payment of fees and fines by 
justices of the peace not in cities, 
§3085. 


& 


School districts, is ex officio treasurer of— 
duties, $7290. 

School officers, shall have certified signa 
tures of for payment of warrants, 
§7293. 

State fiscal agency established in New 
York, §8131. 

Taxes, collection of generally, §8659. 

Dike taxes. duty to collect, §4497; drain 
tax, §4546, 

Road, allowance of deficiency certifi- 
cates, road work, §7915. 
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AN ACT in relation to county treasurer. Approved December 6, 1881. 
C81 §82738-50. 


SORMER LAWS, ’54 p 426; '62-3 p 552; 67-8 p 71, 


$4224. Election of. §2738.—1. At the first election in each county, and 
- wery two years thereafter, there shall be elected a county treasurer, who 
sloall have the qualifications of a voter, and shall continue in office for the term 
“yf two years, and until his successor 1s elected and qualified. | 
B. C. 8425; 1 H. C. S210. 
$4225. Oath and Bond, 2739.--2. The county treasurer, before he 
enters on the duties of his office, shall take an oath faithful'y to discharge the 
duties of his office, as prescribed by law; he shall, also, before he shall enter 
upon the duties of his office, give a bond to the county, with at least two 
sureties, residing in the county, in a penal sum of not less than double the 
amount of funds liable to come into the hands of the said treasurer during his 
term of office, the amount to be fixed, and the bond to be approved by the 
county commissioners of the proper county, conditioned that all moneys re- 
ceived by him for the use of the county shall be paid, as the commissioners 
shall from time to time direct, except where special provision is made by law 
for the payment of such moneys, by order of any court, or otherwise, and for 
the faithful discharge of his duties. B. C. 8426; 1 H. C. $211. 
Approval and filing of bond, §3267. 


Amicndatory—AN ACT to amend sections 2740, 2747 and 2748 of the Code of 
1881, and section 21, page 52, Session Laws of 1885-6, relating to the 
duties of county treasurers, and declaring an emergency. Approved 
March 10, 1893. General Repeal. Laws ’93 p 250. 


$4226. Shall Receive and Disburse Moneys. 82740. He shall receive 
all moneys due and accruing to the county and disburse the same on the 
proper orders issued and attested by the county auditor. Upon receipt of all 
moneys other than taxes he shall issue his receipt therefore (therefor) in 
duplicate, one of which receipts he shall deliver immediately to the person or 
persons making such payment, and the duplicate of such receipt must be im- 
mediately filed by such treasurer in the office of the county auditor. B. C. 8428. 


84227. Deputies. §2741.—4. County treasurers may appoint one or 
more deputies, and may take from them bond, with sureties; they shall have 
power to remove their deputies at pleasure, and every county treasurer and 
his sureties shall be liable for all official acts of his deputies. B. C. $427. 
Deputies and their pay, §4037. 


$4228. Office—Office Hours—Oaths. §2742—5. The county treasurer 
shall keep his office at the seat of justice of his county, and shall keep the 
same open for the transaction of business during business hours; and he and 
his deputy are authorized to administer all oaths necessary in the discharge 
of the duties of his office. B. C. 8429; 1 H. C. $213. 


$4229. Separate and General Accounts. §2743.—6. He shall so arrange 
and keep his books, that the amount received and paid out, on account of sep- 
arat: and distinct funds, or specific appropriations, shall be exhibited in sep- 
arat >? accounts as well as the whole receipts and expenditures by one general 
acccunt. B. C. §430; 1 H. C. S214. 


34230. Payment or Indorsement of Warrants, §82745.—8. He shall pay 
all caders of the county auditor when presented, if there be money in the 
trea:ury for that purpose, and write on the face of such order the date of re- 
dem ption, and his signature. If there be no funds to pay such order when 
presented, he shall endorse thereon: “Not paid for want of funds,” and the 
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date of such endorsement, over his signature, which shall entitle such order 
thenceforth to draw legal interest: Provided, That such interest shall cease 
from the date of notice by publication in some newspaper, printed or circu- 
lated in his county, to be given by the county treasurer, that there are funds 
to redeem such outstanding orders, which notice such treasurer shall give in 
such case; and if there be no such newspaper, then by posting such notice at 
three public places in such county. B. C. 8433; 1 H. C. 8216. 


Interest on warrants, §4240. 


§4231. Interest Account. 827469. When the county treasurer shall 
redeem any order on which interest is due, he shall note on such order the 
amount of interest by him paid thereon, and shall enter on his account the 
amount of such interest, distinct from the principal. B.C. 8436; 1 H. C. $218. 


$4232. Order of Redemption of Warrants. &2747. All warrants drawn 

on the funds of the county shall be redeemed by the treasurer in the order of 

their issuance. B. C. 8434. 
Payment of warrants, $4240. Warrants, shall call when, $7706. 


$4233. Annual Statement to Commissioners. &2748. The treasurer of 
_ each county must, at the regular July session of the board of county commis- 
sioners, make a verified statement to said board, showing the whole amount 
of his collections during the preceding year (stating particularly the source 
of each portion of the revenue) from all sources paid into the county treasury, 
the funds among which the same was distributed, together with the amount 
to each fund, the total amount of warrants certified to him by the county 
auditor, and the total amount of warrants paid by him during the same time, 
and the total amount of warrants remaining unpaid on the 30th day of June 
immediately preceding, and the funds on which the same are drawn, and gen- 
erally make a full and specific showing of the financial condition of the sak 

; B. C. $439. 


Amendatory—AN ACT to amend sections 2829, 2830, 2831, 2848, 2861, 2869, 
2872, 2873, 2877, 2880, 2881, 2894, 2901, 2902, 2915, 2916, 2941, 2945, 2947, 
2948, 2958 and 2962, of the Code of Washington Territory, relating to the 
revenue. Approved February 4, 1886. General Repeal. Laws ’86 p 50. 


§4234. Quarterly Account to Commissioners. 82947. Each county’ 
treasurer shall attend with his books and vouchers before the board of county 
commissioners at the regular quarterly sessions of said board in January, 

- April, July and October of each year and settle his accounts before said board: 

1. For all moneys received by him, filing a certified statement, showing 
under separate headings amounts received from each and every source. 

2. For all moneys disbursed by him since the date of the last preceding 
settlement, and in such settlement the board must allow the treasurer the fol- 
lowing credits: (1) The amount of principal and interest paid on account of 
redemption of warrants issued upon the several funds of the county. (2) The 
amount paid the state treasurer since the last preceding or quarterly scttle- 
ment, as per vouchers. (3) The amount paid on account of redemption of 
orders issued by the several school districts of the county. (4) All claims for 
credits or disbursements not above specified. He shall at such settlement also 
present, together with such vouchers and claims for credits, a certified list of 
such vouchers and claims arranged numerically under the separate headings 
of the funds from which such vouchers have been paid or on which such 
claims have accrued, or are made, which list must be checked, compared and 
made to correspond with the treasurer’s books and vouchers by the board of 
county commissioners and the auditor at the time of such settlement. On 
completion of such comparison, such list, when found to be correct, shall be 
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certified to by the chairman of said board and attested by the auditor, and 
shall, together with the vouchers and claims presented, be filed in the office 
of said auditor, and such county treasurer be given credit therefor on the rec- 
ord of proceedings of said board, said record to show the amount credited on 
account of each fund, and whether for principal or interest. The auditor shall 
thereupon deliver to the county treasurer a transcript of such order and shall 
forthwith proceed to credit such officer with the sums therein specified. 

Money must be counted quarterly by commissioners, §4069. B. C. 8442. 


§4235. Settlement on Going Out of Office. §2750—13. The county 
treasurer shall make complete settlement with the board of county commis- 
sioners, as required by law and shall, at the expiration of his term of office, 
deliver to his successor all public money, books and papers in his possession. 

B. C. 8440; 1 H. C. 8220. 


Supplementary—AN ACT relating to the duties of county treasurers regard- 
ing public moneys coming into their possession and the custody of the 
same, and declaring an emergency. Approved March 15, 1895. Laws ’95 
Pp 132. 


$4236. How Moneys Kept. §1. The county treasurer must keep all 
moneys belonging to this state, or to any county of this state, in his wn pos- 
session until disbursed according to law. He must not place the same in the 
possession of any person to be used for any purpose; nor must he loan or in 
any manner use or permit any person to use the same, except as provided by 
law; but it shall be lawful for a county treasurer to deposit in his own name, 
as county treasurer, any such moneys in any national, state or private bank or 
banks doing a general banking business in his county: Provided, That be- 
fore any such deposit is made the bank in which it is proposed to make the 
same shall first give to such county treasurer a bond, with sureties to be ap- 
proved by him, in such amount and with such conditions as he may require. 
Action may be brought on such bond either by such treasurer or by the 
county of which he is treasurer. But nothing done under the provisions of 
this section shall alter or affect the liability of any county treasurer or of the 
sureties on his official bond. B. C. $431. 


$4237. Suspension of Treasurer. 82. Whenever an action based upon 
official misconduct is commenced against any county treasurer the county 
commissioners may, in their discretion, suspend him from office until such 
suit is determined, and may appoint some person to fill the vacancy. 
B. C. 8443. 
§4238. Death of Treasurer. 83. In case of the death of any county 
treasurer his legal representatives must deliver up all official moneys, books, 
accounts, papers and documents which come into their possession. No per- 
centage must be allowed to the treasurer on any money by him received from 
his predecessor in office, or from the legal representatives of such prede- 
cessors. B. C. 8441. 


$4239. Inspection of Books. 84. The books, accounts and vouchers of 
the treasurer are at all times subject to the inspection and examination of 
the board of county commissioners and the grand jury. B. C. $432. 


Supplementary—AN ACT in relation to county, school, city and town war- 
rants, and the manner of their payment. Approved March 7, 1893. Gen- 
eral Repeal. Laws ’93 p 76. 


84240. Order of Payment of Warrants. $1. That all county. school. 
city and town warrants shall be paid according to their number, date and 
issue, ane’ shall draw interest from and after their presentation to the proper 
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treasurer: Provided, That no compound interest shall be paid directly or in- 


directly on any of said warrants. B. C. §435. 
Payment of warrants, §4232. School warrants to be paid in the order of 
Indorsement of warrants—cease to draw presentation to treasurer, §7355. 


interest when, §4230. 


$4241. Warrant to Issue After Ten Days. $2. No county auditor or 
clerk of the board of county commissioners shall issue any county warrant 
within less than ten days from and after the date of the allowance of such 
warrant. B. C. 8394. 


Supplementary—AN ACT relating to the cancellation of county warrants. 
| Approved February 3, 1886. General Repeal. Laws ’86 p 161. 


84242. Warrants to Be Cancelled After Six Years. $1. That in each of 
the counties of the State of Washington where warrants have been drawn 
and remain uncalled for, for a period of six years from the date of their issue, 
then the county commissioners of any county in which such warrants remain 
may cancel the same, when it shall be the duty of the auditor of any county 
in which such warrants are canceled to present the same to the county treas- 
urer of said county, who shall transfer the amount of said warrants from the 
general fund of said county to the common school fund of said county. 


Taking up water craft, §3236. B. C. §402 a; 1 H. C. §2447. 


WRECK MASTER, 


AN ACT to create the office of wreck master and define his duties. Approved 
December 1, 1881. C81 382802-28. 
FORMER LAWS. '54 p 439: ’62-3 p 564. 


$4242 Election. §2802.—1. On the next general election, the qualified 
voters of Pacific, Chehalis, Thurston, King, Jefferson, Island, San Juan, What- 
com, Pierce, Kitsap and Clallam counties, shall elect a wreck master, whose 
duties shall be as hereinafter provided. B. C. §3259; 1 H. C. §2315. 


$4244. Oath and Bond. &2803.—2. Every wreck master before enter- 
ing upon the duties of his office, shall be sworn faithfully to discharge his 
duty, and shall give bond to the judge of superior court for the county in 
which he resides, with sufficient security to the acceptance of said judge, for 
the faithful discharge of his duty, and every person having a claim against 
any such wreck master, for any breach or neglect of his official duty, may 
have a remedy therefor by a suit on his bond to be prosecuted in the name of 
the judge of the superior court, in like manner as bonds given to judges of 
the superior court by administration of the estate of deceased persons. 
Bonds of county officials, approval and filing of, §3267. 


$4245. ‘Title in Wrecked Vessel. §&2804.—3. No ship, vessel, boat, nor 
any goods, wares and merchandise, that shall be cast by the sea upon the 
land, shall be deemed to belong to the State as wrecked property, but may 
de recovered by the owner, consignee, or person having charge thereof, at the 
time of the happening of the disaster by which the wreck was occasioned, 
upon the payment of a reasonable salvage and necessary expenses. 
: B. C. §3260; 1 H. C. $2316, 
$4246. Duties of Wreck Master. 82805.—4. The wreck master in each 
county to which the provisions of this act are applicable, in which any 
wrecked property shall be found, when no owner or other person entitled to 
the possession of said property shall appear, shall have power, and it shall be 
his duty, to purse all necessary measures for saving and securing such prop- 
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erty, to take possession thereof, in whose hands soever the same may be, in 
the name of the people of this State, to cause the value thereof to be ap- 
praised by disinterested persons, and keep the same in some safe place, to 
answer the claims of such persons as may thereafter appear entitled thereto. 
B. C. §3261; 1 H. C. $2317. 
$4247. Sale of Perishable Property Authorized. §2806.—5. If the 
property so saved shall be in a perishable state so as to render the sale thereof 
expedient, it shall be the duty of the wreck master to apply to some judge of 
the superior court, or justice of the peace, by a petition supported by an aff- 
davit of the facts for an order authorizing such sale; and if the judge or justice 
of the peace to whom such application shall be made shall be satisfied that a 
sale of the property would be most beneficial to the parties interested, it shall 
be the duty of the officer to whom the application is made to make the order 
so applied for. B. C. §3262; 1 H. C. $2318. 


$4248. Manner of Sale. 82807—6. If such order be made, the officer 
having custody of the property directed to be sold, shall sell the same at pub- 
lic auction, at the time and in the manner that shall be specified in the order; 
and the proceeds of such sale, deducting the expenses thereof, as the same 
shall be made by the officer making such order, shall be paid to the treasurer 
of the county. . B. C. §3263; 1 H. C. $2319. 


$4249. Claim by Owner. §2808.—7. If within one year after such re- 
corded property shall have been found and saved, any person shall claim the 
same or the proceeds thereof, as owner or consignee or the agent of the 
owner or consignee, and shall establish his claim by evidence, which any 
judge of the superior court or justice of the peace shall deem to be satisfac- 
tory, it shall be the duty of such officer to make an order directing the wreck 
master in whose possession the property may be, to deliver the property if 
not sold as above, or to pay the proceeds arising from the sale thereof, if sold 
as aforesaid, to the claimant, upon the payment by him of a reasonable sal- 
vage, and all necessary expenses incurred in the preservation and kecping of 
said property. B. C. §3264; 1 H. C. 82320. 


84250. Claimant’s Bond. §2809.—8. No order shall, however, be made 
unless the claimant shall deliver to such officer a bond, with one or more suf- 
ficient securities, to be approved by said officer, conditioned for the payment 
of all damages that may be recovered against such claimant or his representa- 
tives within two years after the sale of such property by any person estab- 
lishing his title as owner of the property or proceeds to be delivered; said 
bond shall be taken in the name of the State of Washington, and the penalty 
shall be double the value of the property or proceeds before mentioned. 

B. C. $3265; 1 H. C. $2321. 

$4251. Filing of Bond—Action. §2810.—9. The bond shall be filed in 

the office of the county clerk for the county in which it shall be taken. If it 
shall be forfeited, the party injured by such forfeiture shall be entitled to re- 
cover, in the proper court, the full amount of the condition of said bond to- 
gether with costs of suit. B. C. 83266. 


$4252. Costs. §2811—10. If the plaintiff prevail in such suit, there 
shall be deducted in addition to the salvage and expense charged on the prop- 
erty, from the damages to be recovered, all the costs of the defendant mak- 
ing his defense. B. C. $3267. 


$4253. Claim for Salvage. §2812.—11. It shall be the duty of every 

officer to whcm any order, duly made for the delivery of wrecked property. 

on the payment of its proceeds shall be directed, to present to the claimant 

exhibiting such order, a written statement of the claims for salvage and ex- 
fan 
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penses on such property and proceeds. If the claimant shall refuse to allow 
such claims, the amount of such salvage and expenses shall be adjusted in 
the manner hereinafter provided, and in all cases, after the payment, or ten- 
der of the payment of such salvage and expenses as agreed to, or adjusted, 
the officer in whose custody such property or proceeds shall be, shall deliver 
or pay the same according to the order directed to him. 
B. C. §3268; 1 H. C. 82322. 
$4254. Wreck Masters to Give Aid. §2813—12. It shall be the duty, 
of the wreck masters in the several counties in which they shall be appointed, 
to give all possible aid and assistance to all vessels stranded on the coasts of 
their respective counties, and to the persons on board the same, and to use 
their utmost endeavors to save and preserve such vessels and their cargoes, 
and all goods and merchandise that may be cast by the sea upon the land, 
and in the performance of their duties they shall employ such and so many 
men as they shall think proper. B. C. 83269; 1 H. C. $2323. 


§4254a. All Officers and Persons Shall Aid. §2814.—13. It shall be 
the duty of all magistrates, constables and citizens, to aid and assist the 
wreck masters when required in the discharge of their duties. 

B. C. $3270; 1 H. C. $2324. 
$4255. All Entitled to Salvage. §2815—14. All sheriffs, wreck mas- 
ters, and all persons employed, and all other persons aiding and assisting in 
the recovery and preservation of wrecked property, shall be entitled to a 
reasonable allowance as salvage for their services, and to all expenses in- 
curred by them in the performance of such services, out of the property 
saved, and the officer having the custody of such property shall detain the 
same until such salvage and expenses shall be paid. 
B. C. §3271; 1 H.C. $2325. 
$4256. Salvage Not to Exceed One-Half. §82816—15. The whole sai- 
vage that shall be claimed in any case, shall not exceed one-half the value of 
the property or proceeds on which such salvage shall be charged; and every 
eprcemey, order or adjustment allowing a greater salvage, shall be void. 
B. C. 33272; 1 H. C. $2326. 
$4267. Adjustment of Claims. %2817.—16. If in any case the amount 
of salvage and expenses on property saved shall not be settled by agreement 
of the parties, the owner or consignee of such property, or the master or super- 
cargo having charge thereof, at the time the same was wrecked, or a claim- 
ant having an order for its delivery, may apply to any justice of the peace for 
the county in which such property shall be, for the appointment of suitable 
persons as appraisers, to adjust and settle the amount of such salvage and 
expenses. B. C. §3273; 1 H. C. $2327. 


84258. Arbitrators. §2818—17. It shall be the duty of such justice of 
the peace, to whom such application shall be made, by an erder under his 
hand and seal, to appoint three disinterested frecholders of the county to 
adjust and settle the salvage and expenses. B. C. 83274; 1 H. C. 82328. 


§425y. Oath and Powers. $2819.—18. The persons so appointed, 
before they enter on the performance of their duties, shall be sworn to per- 
form faithfully and impartially the duties of their trust, before any officer 
authorized to administer oaths. They shall have power to issue compulsory 
process for the attendance of witnesses, who shall attend or be produced, and 
their decision or that of any two of them under their hands, as to the amount 
of salvage and expenses that ought to be paid, and the sums to be paid to 

each person entitled to share in such salvage, or claiming such expenses, shall 


he final and conclusive. B. C. 83275; 1 H. C. $2329. 


§1260. Costs. §2820.—19. The fees and expenses of the appraisers 
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shall be paid by the person upon whose application they shall have been ap- 
pointed, and shall be a charge on the property saved; each appraiser shall be 
entitled to three dollars for each day’s attendance, and to a sum not exceed- 
ing two dollars for his daily expenses. B. C. §3276; 1 H. C. 82330. 


§4261. Notice of Taking Up. §2821.—20. Every wreck master into 
whose possession any wrecked property shall come, shall immediately there- 
after publish a notice directed to all parties, for at least four weeks in suc- 
cession, in one or more of the newspapers printed in this State. 

B. C. 83277; 1 H. C. $2331. 

$4262. Contents of Notice—Costs. §2822—21. Every such notice 
shall contain a minute description of the wrecked property and of every bale, 
bag, box, cask, piece or parcel thereof, and of the marks, brands, letters and 
figures on each; and shall state where such wrecked property then is, and its 
actual condition, and the name, if known, of the vesselefrom which it was 
taken or cast on shore, and of the master and supercargo of such vessel, and 
the place where such vessel then is, and its actual condition; and the ex- 
penses of publishing every such notice shall be charged on the property or 
proceeds to which such notice shall relate. B. C. §3278; 1 H. C. $2332. 


§4263. Property to Be Turned Over—Penalty. 8282322. Every 
wreck master or other officer who shall detain in his hands any wrecked 
property, or the proceeds thereof, after the salvage and expenses chargeable 
thereon shall have been agreed to or adjusted, and the amount thereof shall 
have been paid or tendered to him, or who shall be guilty of any fraud, em- 
bezzlement or extortion, in the discharge of his duties, or who shall in any 
manner violate the provisions of this act, shall forfeit treble damages to the 
party injured, and shall be deemed guilty of a misdemeanor, 

B. C. 83279; 1 H. C. 82333. 

§4264. Person Taking Up Must Notify Wreck Master. §&2824.—23. 
Every person who shall take away goods from any stranded vessels, or goods 
cast by the sea upon the land, or found in any bay or creek, or who shall 
knowingly have in his possession any goods so taken or found, and shall not 
notify the same to the wreck master of the county where the same shall have 
been found, within forty-eight hours after the same shall have been taken by 
him, or have come into his possession, shall forfeit treble the value of the 
goods so taken or kept by him to the owner or consignee thereof, and shall 
be deemed guilty of a misdemeanor, punishable by fine or imprisonment, or 
both, at the discretion of the court by which he shall be tried. . 

B. C. §3280; 1 H. C. 2334. 

$4265. Disguising Property—Penalty. §2825.—24. Every person who 
shall deface or obliterate the marks on wrecked property, or in any manner 
disguise the appearance with intent to prevent the owner from discovering its 
identity, and every person who shall destroy or suppress any invoice, bill of 
lading, or other document tending to show the ownership of wrecked prop- 
erty. shall be deemed guilty of a misdemeanor, punishable by fine or imprison- 
ment, the fine not to exceed two thousand dollars, the imprisonment three 
years. : B. C. §3281; 1 H. C. $2335. 


§4206. Sale After One Year. §2826.—25. If, within a year after 
wrecked property shall have been saved, no person shall have appeared to 
claim the same, or if, within three months after a claim shall have been pre- 
ferred, the salvage and expenses on such property shall not have been com- 
menced it shall be the duty of the wreck master to sell the same at public 
auction, and to pay the proceeds of such sale, deducting salvage and expenses, 
into the treasury of this State for the benefit of the parties interested, but in 
no case shall any deduction of salvage and expenses be made, unless the 
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amount thereof shall have been settled upon due proof, before some court of 
record of the county in which the property shall have been saved; a copy of 
which order, and the evidence in support thereof shall be transmitted by the 
officer making it to the State treasurer. B. C. $3282; 1 H. C. 82336. 


$4267. $2827.26. It shall be the duty of all judges, sheriffs, 
justices of the peace, coroners, constables, and wreck masters to present all 
offenses against the provisions of this chapter, that shall come to their 
knowledge within their respective counties. B. C. §3283; 1 H. C. §2337. 


84268. Act Relating to Boats, etc., Saved. §82828.—27. Nothing in this 
act shall be so construed as to conflict with an act entitled, “An act relative 
to scows, boats, skiffs, canoes and watercraft.” All wreck masters elected 
under this act shall hold their office during the term of three years, and until 
their successors are elected and qualified. = B.C. 83284; 1 H. C. $2338. 


AN ACT to enable coroners of counties having a population of fifty thousand 
or more inhabitants to appoint a deputy coroner for such counties, and 
prescribe his duties. Approved March 3, 1905. Laws ’o5s, ch 60. 

§4268a. Deputy Coroners in Certain Counties. §1. That in counties having 
fifty thousand, or more, inhabitants, the coroner thereof is hereby authorized 
and empowered to appoint one deputy, and take a bond or security from 
such deputy, not exceeding in amount the sum of $1000.00, for his indemnity. 
Such appointment shall be in writing and signed by the coroner. 

§4268b.Oath of Deputy Coroners. §2. Each deputy shall, before entering 
upon the duties of his office, take and subscribe an oath or affirmation, in like 
form as required of the coroners, which shall be filed in the office of the county 
clerk. 

§4268c. Powers and Duties—Compensation. §3. Deputy coroners, duly ap- 
pointed and qualified, may perform any and all the duties of the coroner in 
the name of the coroner, and the acts of such deputy shall be held to be the 
act of the coroner: Provided, That such deputy shall rece1ve no compensation 
from the county. 

AN ACT relating to the employment of special attorneys and counsel by coun- 
ty commissioners. Approved February 17, 1905. Laws ’05 ch 25. 

§5268d. Special County Attorneys Shall Not Be Employed. §1. It shall be un- 
lawful for any board of county commissioners in any county in this state to 
employ, contract with or pay any special attorney or counsel to perform any 
duty which the attorney general or any prosecuting attorncy 1s authorized or 
required by law to perform, unless the contract of employment of said special 
attorney or counsel shall have been first reduced to writing and approved by 
the superior judge of said county or a majority of the judges thereof, in writ- 
ing indorsed thereon: Provided, This act shall not prohibit the appointment of 
deputy prosecuting attorneys in the manner provided by law. 
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AN ACT relating to the matter of official seals for county treasurers and to 
cure defects arising from a failure to heretofore provide for such official 
seals, and declaring an emergency. Approved February 21, 1903. L 03 p 13. 
S$4268e. County Treasurer’s Seal, §1. The county treasurer in each of 

the organized counties of the State of Washington, shall be by his county pro- 

vided with a seal of office for the authentication of all tax deeds, papers, writ- 
ing and documents required by law to be certified or authenticated by him. 

Such seal shall bear the device of crosskeys and the words: Official Seal 

Treasurer ...... County, Washington; and an imprint of such seal, together 

with the certificate of the county treasurer that such seal has been regularly 

adopted, shall be filed in the office of the county auditor of such county. 
&4268f. Former Deeds Validated. §2. In all cases in which the county 

treasurer of any county in the State of Washington shall have executed a 

tax deed or deeds prior to the taking effect of this act, either to his county 

or to any private person or persons or corporation whomsoever, said deed ar 
deeds shall not be deemed invalid by reason of the county treasurer who exe- 
cuted the same not having affixed a seal of office to the same, or having afixed 

a seal not an official seal; nor shall said deed or deeds be deemed invalid by 

reason of the fact that at the date of the execution of said deed or deeds there 

was in the State of Washington no statute providing for an official seal for 
the office of county treasurer. 
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County Printing. 


AN ACT regulating the publication of legal notices. Approved December I, 
1881. C81 8§2692-4. 


Amendatory—AN ACT to amend sections twenty-six hundred and ninety-two 
and twenty-six hundred and ninety-three, of the Code of Washington Ter- 
ritory, relating to county printing. Approved February 3, 1886. General 
Repeal. Laws ‘86 p Io. 


$4269. Let by Bids. §2692. In all counties where two or more weekly 
newspapers are published it shall be the duty of the county commissioners, at 
their May meeting each year, to let the advertising and official publication of 
all notices to the publisher thereof who is the best and lowest responsible 
bidder: Provided, That in all cases the county commissioners shall consider 
the question of circulation in awarding the county printing contract with 
view to giving said printing the widest publicity; and no newspaper shall 
be eligible as a competitor, nor shall a contract be let to any newspaper, 
unless the same shall have been established for at least six months, and has 
a general and bona fide circulation throughout the county in which it is pub- 
lished. And provided further, That in counties where there is no newspaper 
published, the commissioners of such county, shall cause the printing of said 
county to be done in some newspaper in the State, of general circulation in 
the county, have (having) no resident newspaper, and the newspaper to 
which such contract is let, shall be designated as the official newspaper of 
the county: Provided, That the county commissioners shall require a bond 
in double the amount involved in the contract, for the correct and faithful 
performance of the work. Provided, further, That the term of the success- 
ful bidder shall not commence until the first of July succeeding the May term. 
Sessions of commissioners, §4093. ) B. C. §370; 1 H. C. $2936. 


§4270. Auditor Shall Publish Notice. §2693. It shall be the duty of 
the county auditor, at least five weeks before, and not more than eight weeks 
‘efore the meeting of the county commissioners at the May term, to adver- 
tise for proposals for the public printing, for the term of one year, which 
advertisement shall be inserted for four (4) consecutive weeks in the official 
newspaper of the county, or if there be no official newspaper, then in some 
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newspaper adjacent to said county, having a general circulation in said 
county, as provided in section one of this act: Provided, That the county 
commissioners shall not be compelled in any event to accept any bid for a 
greater price than one dollar per square, nonpareil, for first insertion, straight 
matter, and fifty cents per square for each subsequent insertion. 
) . B. C. 8371; 1 H. C. $2937. 
$4271. All Printing to Be Done in Paper Designated. &2694.—3. It 
shall be the duty of all county officers where the printing is contracted for in 
accordance with the provisions of this act, to cause all legal notices, and 
delinquent tax lists, to be advertised in the paper designated by the county 
commissioners. B. C. §372; 1 H. C. $2938. 


County Seats. 


Special acts of legislature changing prohibited, §60 cl 18. 
Constitutional provisions, §60 §164. 


AN ACT for the removal and location of county seats. Approved March 
26, 1890. Laws ’go p 318. ; 


FORMER LAWS, location of land for, ’54 p 424; location of by election, ’87-8 
p 68, 


§4277. Removal—Petition. §1. Whenever the inhabitants of any 
county of this state desire to remove the county seat of the county from the 
place where it is fixed by law or otherwise, they shall present a petition to 
the board of county commissioners of their county, praying such removal, 
and that an election be held to determine to what place such. removal must 
be made: Provided, That the petition for removal shall set forth the names 
of the towns or cities to which such county seat is proposed to be removed. 

B. C. §280; 1 H. C. $2458. 

§4278. Election. 82. If the petition is signed by qualified electors of 
the county equal in number to at least one-third of all the votes cast in the 
county at the last preceding general election, the board must, at the next 
general election of county officers, submit the question of removal to the 
electors of the county. _ B. C. §281; 1 H. C. 82459. 


§4279. Notice of Election. %3. Notice of such election, clearly stating 
the object, shall be given, and the election must be held and conducted and 
the returns made in all respects in the manner prescribed by law in regard 
to elections for county officers. B. C. 8282; 1 H. C. 82460. 


§4280. Manner of Voting. 84. In voting on the question, each elector 
must vote for or against the place named in the petition, plainly designating 
same on his ballot. B. C. $283; 1 H. C. $246r. 


$4281. Three-Fifths Vote. §5. When the returns have been received 
and compared, and the results ascertained by the board, if three-fifths of the 
legal votes cast by those voting on the proposition are in favor of any par- 
ticular place, the board must give notice of the result by posting notices 
thereof in all the election precincts in the county. B.C. 8284; 1 H. C. 82462. 


$4282. Removal of Offices. 86. In the notice provided for in section 
5 of this act, the place selected to be the county seat of the county must be 
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so declared from a day specified in the notice not more than ninety days 
after the election. After the day named in the notice the place chosen is the 
seat of the county; and it shall be the duty of the several county officers 
whose offices are required by law to be kept at the county seat, to remove 
their respective offices, files, records, office fixtures, furniture, and all public 
property pertaining to their respective offices, to said county seat. — 
B. C. 8285; 1 H. C. 82463. 
$4283. Copy of Notice to Secretary of State. §7. Whenever any elec- 
tion has been held as provided for in the preceding sections of this act, the 
statement made by the board of county commissioners showing the result 
thereof must be deposited in the office of the county clerk, and whenever the 
board gives the notice prescribed by section 6 of this act they must transmit 
a certified copy thereof to the secretary of state. B.C. 8286; 1 H. C. 82464. 


§4284. Not to Be Re-submitted Within Four Years. 88. When an 
election has been held and no one place receives three-fifths of all the votes 
cast at such election on such question, the former county seat shall remain 


the county seat, and no second election must be held within four years there- 
after. B. C. 8287; 1 H. C. $2465. 


§4285. Successive Removals. 89. When the county seat of a county 
has been removed by a popular vote of the people of the county, it may be 
again removed, from time to time, in the manner provided by this act: Pro- 
vided, No two elections to effect such removal be held within four years. 

B. C. §288; 1 H. C. §2466. 


Courts. 


CLERKS csiscisses W8e6 screenees $4311 SUPERIOR COURTS (Cont’d.)— 

Salary supreme court clerk...... $4321 Powers of judge outside county. ..§4377 
MAGISTRATES  .......-0205 seoeee $4291 Judge to hold court in another 
POWERS OF COURTS AND COUNUT 66 oc iCal ee: eis § 4379 

JUDGES (25 5636485. beetesewces §4293 SUPREME COURT ...........0.... § 4323 
SALARIES OF JUDGES .......... §4306 ROEDOreC! 4s 3555 obs ee bes od. aes §4342 
SUPERIOR COURTS .............. §4255 Reports, publication of .......... §4350 

Sessions Of .......-cccccesccseces §4373 Salary of bailiffs ...........ecc00. §4340 

Bains: ssc seee. Sisk eas: Sewanee §4375 
Constitutional provisions—justice shall be ‘ Holidays defined—sessions of court not to 

administered openly and without de- be held—certain procedure author- 
lay, §10. ized, §5448. 

The judiciary, $97. ' Judges and clerks exempt from military 
All process directed to sheriff, §2121 §4207. - duty. £6303. 

Proceedings in commitment, §3114. _ Military courts. 86377. 


AN ACT in relation to magistrates. Approved February 26, 1891. Laws 
’QI p OI. 
$4291. Magistrates. §1. A magistrate is an officer having power to 
issue a warrant for the arrest of a person charged with the commission of a 


crime. B. C. §4690; 2 H. C. 830. 


$4292. All Judges Are Magistrates. $2. The following persons are 
magistrates: I. The justices of the supreme court. 2. The suptrior 
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judges, and justices of the peace. 3. All municipal officers authorized to 
exercise the powers and perform the duties of a justice of the peace. 
B. C. 84691; 2 H. C. 831. 


AN ACT in relation to the powers of courts and judicial officers. Approved 
February 26, 1891. Laws ’gI p gI. 


$4293. Powers of Courts. §1. Every court of justice has power— 

1. To preserve and enforce order in its immediate presence. 

2. To enforce order in the proceedings before it, or before a person or 
body empowered to conduct a judicial investigation under its authority. 

3. To provide for the orderly conduct of proceedings before it or its 
officers. 

4. To compel obedience to its judgments, decrees, orders and process, 
and to the orders of a judge out of court, in an action, suit or proceeding 
pending therein. 

5. To control, in furtherance of justice, the conduct of its ministerial 
officers, and of all other persons in any manner connected with a judicial 
proceeding before it, in every matter appertaining thereto. 

6. To compel the attendance of persons to testify in an action, suit or 
proceeding therein, in the cases and manner provided by this code. 

To administer oaths in an action, suit or proceeding pending therein, 
and in all other cases where it may be necessary in the exercise of its powers 
or the performance of its duties. B. C. §4695; 2 H. C. 832. 
Powers of judicial officer, §4298. 


$4294. Contempt to Enforce. §2. For the effectual exercise of the 
powers specified in the last section, the court may AEN for contempt in 


the cases and the manner provided by law. C. §4696; 2 H. C. 833. 
Contempts generally, §1467; before justices of the aa "$3022. 


Amendatory—AN ACT to amend section one (three) of chapter fifty-four of 
the laws of 1891, otherwise known as section thirty-four of the Code of 
1891. Approved March 8, 1895. Laws ’95 p 63. 


$4295. When Judge Disqualified. 83. A judicial officer is a person 
authorized to act as a judge in a court of justice. Such officer shall not act 
as such in a court of which he is a member in any of the following cases: 

(1) In an action, suit or proceeding to which he is a party, or in which 
he is directly interested. 

(2) When he was not present and sitting as a member of the court at 
the hearing of a matter submitted for its decision. 

(3) When he its related to either party by consanguinity or affinity 
within the third degree. The degree shall be ascertained and computed by 
ascending from the judge to the common ancestor and descending to the 
party, counting a degree for each person in both lines, including the judge 
and party and excluding the common ancestor, 

(4) When he has been attorney in the action, suit or proceeding in 
question for either party; but this section does not apply to an application 
to change the place of trial, or the regulation of the order of business in 
court. In the cases spec ified in subdivisions 3 and 4, the disqualification 
may be waived by the parties, and except in the supreme court shall be 
deemed to be waived unless an application for a change of the place of trial 
be made as provided by law. B. C. 84697. 


$4296. When Judge May Act as Attorney. $4. Any’ judicial officer 
may act as an attorney in any action, suit or proceeding to which he is a 
party or in which he is directly interested. A justice of the peace, otherwise 
authorized by law, may act as an attorney in any court other than the one of 
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which he is judge, except in an action, suit or proceeding removed therefrom 
to another court for review; but no judicial officer shall act as attorney in 
any court except as in this section allowed. B. C. $4698; 2 H. C. §35. 


§4297. Powers of Judge Limited. §5. A judge may exercise out of 
court all the powers expressly conferred upon a judge as contrad-stinguished 
from a court and not otherwise. B. C. 84699; 2 H. C. §36. 


$4298. Powers of Judicial Officers. 86. Every judicial officer has 
power— 

I. To preserve and enforce order in his immediate presence and in the 
proceedings before him, when he is engaged in the performance of a duty 
imposed upon him by this code or other statute. 

_ 2. To compel obedience to his lawful orders as provided in this code. 

3. To compel the attendance of persons to justify in a proceeding pend- 
ing before him, in the cases and manner provided in this code. 

4. To administer oaths to persons in a proceeding pending before him, 
and in all other cases where it may be necessary in the exercise of his powers 
and the performance of his duties. B. C. 84700; 2 H. C. 837. 
Powers of courts, §4293. 


§4299. Contempt to Enforce. §7. For the effectual exercise of the 
powers specified in the last preceding section, a judicial officer may punish 
for contempt in the cases and manner provided by law. 


B. C. §4701; 2 H. C. $38. 
Contempts generally, §1467; before justices of the peace, §3022. 


84300. Powers of Judges Supreme and Superior Courts. 88 The 
judges of the supreme and superior courts have power in any part of the 
state to take and certify— 

1. The proof and acknowledgment of a conveyance of real property or 
any other written instrument authorized or required to be proved or ac- 
knowledged. 

2. The acknowledgment of satisfaction of a judgment in any court. 

An affidavit or deposition to be used in any court of justice or other 
tribunal of this state. 

4. To exercise any other power and perform any other duty conferred 
or imposed upon them by statute. B. C. 84702; 2 H. C. §39. 


$4301. Powers of Other Judges. §9. Every other judicial officer may, 
within the county, city, district or precinct in which he is chosen— 

1. Exercise the powers mentioned in subdivisions 1, 2 and 3 of the last 
' preceding section. 

2. Exercise any other power and perform any other duty conferred or 
imposed upon him by other statute. B. C. 84703; 2 H. C. 840. 


84302. Power to Adjourn. §10. A court or judicial officer has power 
to adjourn any proceeding before it or him from time to time, as may be 
necessary, unless otherwise expressly provided by law. 

B. C. 84714; 2 H. C. 846. 

§4303. Power to Provide Incidentals. §11. If the proper authority 
neglects to provide any supreme or superior court with rooms, furniture, 
fuel, lights and stationery suitable and sufficient for the transaction of its 
business and for the jury attending upon it, 1f there be one, the court may 
order the sheriff to do so, at the place within the county designated by law 
for holding such court; and the expense incurred by the sheriff in carrving 
such order into effect, when ascertained and ordered to be paid by the court, 
is a charge upon the county. B. C. 84716; 2 H. C. 848. 


84304. May Provide Procedure. $12. When jurisdiction is, by the 
“on 
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constitution of this state or by statute, conferred on a court or judicial officer 
all the means to carry it into effect are also given; and in the exercise of the 
jurisdiction, if the course of proceeding be not specifically pointed out by 
statute, any suitable process or mode of proceeding may bé adopted which 
may appear most conformable to the spirit of this code. 
B. C. 84717; 2 H. C. 849. 
84305. Criers and Bailiffs. §13. Every court of record shall have the 
power to appoint a crier and as many bailiffs as may be necessary for the 
orderly and expeditious dispatch of the business. B. C. 8240; 2 H. C. 883. 
Salary of bailiffs—supreme court, §4340; superior court, §4375. 


AN ACT providing for the payment of certain expenses of and the manner 
in which the salaries of the judges of the supreme and superior courts 
shall be paid, and declaring an emergency to exist. Approved January 


27, 1890. Laws ’go p 3209. 


§4306. When Salary of Judges Payable. 81. The auditor of state shall 
draw his warrant on the treasurer of state, at the end of each quarter, for 
the amount of salary then due under the constitution from the state to each 
of the judges of the supreme court and superior courts of this state, and said 
warrant shall be paid by the treasurer out of any funds in the state treasury 
not otherwise appropriated. 1 H. C. 82962. 
Salary of state officers to be paid monthly, §8369; judges to be paid quarterly, 


§4307. Salary of Superior Judges. 82 The county auditor of each 
county shall draw his warrant on the treasurer of such county, at the end of 
each quarter, for the amount of salary then due from such county to the judge 
of the superior court thereof, and said warrant shall be paid by said treas- 
urer out of any funds in the county treasury not otherwise appropriated. 


County auditor to draw warrant for gal- 1 H. C. §2963. 
ary of superior judge monthly, §4308. 


Amendatory—AN ACT to amend section 2 of an act entitled “An act pro- 
viding for the payment of certain expenses of and the manner in which 
the salaries of the judges of the supreme and superior courts shall be 
paid, and declaring an emergency to exist,” approved January 27, 1890, 
and declaring an emergency to exist for the passage of this amendatory 
act. Approved February 27, 1893. Laws 93 p 45. 


$4308. Superior Judge Payable Monthly. §2, The countv auditor of 
each county shall draw his warrant on the treasurer of such county on the 
first Monday of each month for the amount of salary due for the previous 
month from such county to the judge of the superior court thereof, and said 
warrant shall be paid by said treasurer out of the salary fund of said county. 
B. C. 81552. 

$4309. Several Counties Paying One Judge. §3. Where there is only 
yne judge of the superior court for two or more counties, the auditors there- 
of. acting together, shall apportion among or between such counties, accord- 
ig to the assessed valuation of their taxable property, the amount of such 
sudge’s salary that each county shall pay. B. C. $1553; 1 H. C. $2964. 


CLERKS OF COURTS OF RECORD. 


¢N ACT in regard to clerk of the supreme and district courts and prescrib- 
ing certain duties for such clerks, Approved December 6, 1881. C81 
$82174-85. 
§4311. Oath and Bond. $2175.—2. Before entering upon the duties 


707 
47 Pierce’s Code. 


§$4812-4316 COURTS—CLERKS., 
Act '91 p 98. 


of his office, he shall take an oath of office and give bond in such a sum 
with surety and condition, as the said court or judges thereof shall require, 
which bond shall be deposited with the secretary of state. The bond 
shall be to the state of Washington and any party aggrieved by the official 
acts or omissions of said clerk may have his action thereon. 


Supreme court to appoint clerk, §4336, B. C. §218; 2 H. C. $69. 
Schedule of fees, §5163. | 


$4312. Office—Records. &2176.—3. The clerk shall keep his office at 
the seat of government, and shall keep it open at all seasonable hours, and 
shall keep such records and books as are prescribed by law and the supreme 
court. B. C. §219; 2 H. C. 870. 


$4313. County Clerk’s Records. %2179.—6. He shall, at the expense of 
the county, provide and keep a book, in which he shall enter all appearances 
and the time of filing all pleadings in any cause pending in said court. 

He shall also keep a docket, in which he shall enter, before every term, 
the titles of all causes pending before said court at such term, in the order 
in which they were commenced, beginning with criminal cases, noting in 
separate columns the names of the attorneys—the character of the action— 
the pleadings upon which it stands at the commencement of the -term, leav- 
ing a margin opposite each case for the court to enter a short minute of the 
orders of the term. One copy of this docket he shall furnish for the wee of 
the court, and another for the use of the members of the bar. 

He shall also provide and keep at each term, a minute book, in which 
he shall enter the names of witnesses and jurors with time of attendance, 
distance of travel, and whatever else is necessary to enable him to make out 
a complete cost bill. 

He shall also provide and keep a well bound book, to be called the order 
book or journal, in which he shall record the daily proceedings of the court, 
and enter all verdicts, orders, judgments and decisions thereof, from which 
every morning shall be read in open court, the proceedings of the previous 
day, which shall be signed by the judge; but the court shall have full con- 
trol of all entries in said journal at any time during the same term in which 
they were made. 

He shall also provide and keep well bound books, one for an execution 
docket, one for a book of levies, and one for a final record, in which he shall 
make a full and perfect record of all criminal cases in which a final judg- 
ment is rendered, and all civil cases in which by any order or final judgment 
the title to real estate, or any interest therein, is in any way affected, and 
such other final judgments, orders or decisions as either party may require. 
and may pay him for recording. 

He shall also provide and keep such other books as are prescribed bv 
law, and required in the discharge of the duties of his office. 

B. C. §4722; 2 H. C. §173. 

§4314. Filing of Papers. $2180.—7. He shall file all papers that ma~ 
be legally lodged with him for that purpose, noting the day, month and 
year, when so filed. 1 H.C. 8174. 


84315. Custody of Records—Delivery to Successor. §2181.—8. He 
shall be responsible for the safe custody and delivery to his successor of all 
books and papers belonging to his office. B- C. $4723; 1 H. C. $175. 


AN ACT in relation to the powers and duties of clerks of courts. Approve:! 
February 26, 1891. Laws ’gt p 98. 


$4216. Where Office of County Clerk Kent. $1. The office of the cler'. 
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of the superior court shall be kept at the county seat of the county of which 
he is clerk. | B. C. 84721; 2 H. C. §71. 


$4317. Office Hours. §2. Each clerk of a superior court shall keep his 
office open for the transaction of business on every judicial day, from eight 
to twelve in the forenoon and from one to five in the afternoon. 

B.C. §4721; 2 H. C. $72. 
$4318. Powers and Duties of Clerks. 83. The clerk of the supreme 
court, and each clerk of a superior court, has power to take and certify the 
proof and acknowledgment of a conveyance of real property, or any other 
written instrument authorized or required to be proved or acknowledged, 
and to administer oaths in every case when authorized by law; and it is the 
duty of the clerk of the supreme court and of each county clerk for each of 
the courts for which he is clerk— 

I. To keep the seal of the court and affix it in all cases where he is 
required by law. 

2. To record the proceedings of the court. 

3. To keep the records, files and other books and papers appertaining 
to the court. 

4. To file all papers delivered to him for that purpose in any action or 
proceeding in the court. | 

5. To attend the court of which he is clerk, to administer oaths ,and 
receive the verdict of a jury in any action or proceeding therein, in the pres- 
ence and under the direction of the court. 

6. To keep the journal of the proceedings of the court, and, under the 
direction of the court, to enter its orders, judgments and decrees. 

7. To authenticate by certificate or transcript, as may be required, the 
records, files or proceedings of the court, or any other paper appertaining 
thereto and filed with him. 

8. To exercise the powers and perform the duties conferred and im- 
posed upon him elsewhere by statute. —— 

g. In the performance of his duties to conform to the direction of the 
court. B. C. 84724; 2 H. C. 873. 


§4319. Deputies. §4. The clerk of the supreme court, and each clerk 
of a superior court, may have one or more deputies, to be appointed by such 
clerk in writing and to continue during his pleasure. Such deputies have 
the power to perform any act or duty relating to the clerk’s office that their 
respective principals have, and their respective principals are responsible 
for their conduct. B. C. 84725; 2 H. C. 874. 


$4320. Clerk Can Not Be Partner of an Attorney. §5. Each clerk of 
a court is prohibited during his continuance in office from acting, or having 
a partner who acts, as an attorney of the court of which he ts clerk. 

| B. C. 84726; 2 H. C. 8785. 
AN ACT fixing the salary of the clerk of the supreme court, and providing 
for the payment of the same, and declaring an emergency. Approved 

February 28, 1890. Laws ‘go p 330. 

84321. Salary of Clerk Supreme Court. $81. That the clerk of the 
supreme court shall receive an annual salary of two thousand dollars, the 
same to be paid out of the funds appropriated for pay ng the expenses of 
the said court. B. C. 81554: 1 H. C. $2966. 

$4322. Payable Quarterly. 82. He shall draw his salary from the 
time of entering upon the duties of h’s office, and at the end of each quarter 
the state auditor shall draw a warrant on the state treasurer in favor of said 


clerk of the supreme court for one-fourth the amount of his annual salary. 
B. C. 81655; 1 H. C. $2967. 
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ORGANIZATION AND POWERS OF THE SUPREME COURT, 


Appeals to supreme court, §1048. Power to appoint bailiffs, §4305. 
Exceptions on appeal, §667. Supreme court shall appvint a reporter, 
Power of judges limited to express author- $4336. 


ity, §4297. 


AN ACT relating to the organization, powers and duties of the supreme 


court, and declaring an emergency to exist. Approved December 23, 
1889. Laws ’89 p 321. 


$4323. Number of Judges—Terms of Office. $1. The supreme court 
shall consist of five judges, who shall be elected by the qualified electors of 
the state at large at the general state election, at the time and place at which 
state officers are elected, next preceding the ‘expiration of the term of office 
of their predecessors respectively, and hold their offices for the term of six 
years from and after the second Monday in January next after their election: 
Provided, That the justices elected on the first Tuesday of October, 1889, 
shall have so classified or shall so classify themselves by lot, that two of 
them shall go out of office at the end of three years, two of them at the end 
of five years, and one at the end of seven years from the second Monday 
in January, 1890; and an entry of such classification shall have been or shall 
be made in the minutes of the court, signed by such judges, and they shall 
cause the result thereof to be certified to the secretary of state and filed in 
his office. B. C. 8210; 1 H. C. 8151. 


Substitute—AN ACT to provide for the election of judges of the supreme ° 


court, Approved February 6, 1893. Laws ’93 p 8. 
$4324. Time of Election. 81. There shall be elected by the qualified 


electors of this state, on the first Tuesday after the first Monday in Novem- * 


ber, 1894, and on the first Tuesday after the first Monday in November 
every two years thereafter, as many judgcs of the supreme court as there 
may be judges of said court whose terms of office shall expire on the second 
Monday in January next succeeding such election. B. C. S211. 


$4325. Vacancies. §2. Ifa vacancy occtr(s) in the office of a judge of 
the supreme court, the governor shall appoint a person to hold the office 
until the election and qualification of a judge to fill the vacancy, which 
election shall take place at the next succeeding general election at which a 
judge or judges of the supreme court shall be elected, and the judge so 
elected may qualify at any time within thirty days after his election, and 
shall hold the office for the unexpired term. B.C. $215. 


Supplementary—AN ACT increasing the number of judges of the supreme 
court of the State of Washington, and declaring an emergency. Approved 
March 18, 1901. Laws ’olI p 345. 


$4326. Court Increased to Seven Judges. §1. The supreme court of. 


the State of Washington, from and after the passage of this act. up and to 
the first Tuesday, after the first Monday in October, 1902, shall consist of 
seven judges: Provided, That after the first Tuesday after the first Monday 
in October, 1902, said supreme court shall consist only of five judges. 


$4327. Chief Justice. §2. The judge having the shortest term to 
serve, not holding his office by appointment or election to fill a vacancy, 
shall be the chief justice, and shall preside at all sessions of the supreme 
court, and in case there shall be two judges having in like manner the same 
short term, the other judges of the supreme court shall determine which of 
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them shall be chief justice, and in case of the absence of the chief justice, 
the judge having in like manner the shortest or hekt shortest term to serve 
shall preside. ’ (B.C, §212; 1 H. C. §152. 


§4328. Sessions—Court Rooms and Incidéntals. 84. The supreme 
court shall always be open for the transaction of business, except on non- 
judicial days. It shall hold regular sessions for the hearing of causes at the 
seat of government, commencing on the second Mondays of January, May 
and October of each year, and special sessions at the same place, at such 
other times as may be prescribed by the jqistices thereof. If proper rooms 
in which to hold the court, and for the accos#imodation of the officers thereof, 
are not provided by the state, together with attendants, furniture, fuel, 
lights, record books and stationery, suitable and sufficient for the transac- 
tion of business, the court, or any three justices thereof, may direct the 
clerk of the supreme court to provide the same; and the expense thereof, 
certified by any threc justices to be correct, shall be paid out of the state 
treasury out of any funds therein not otherwise appropriated. Such moneys 
shall be subject to the order of the clerk of the supreme court, and be by 
him disbursed on proper vouchers, and accounted for by him in annual set- 
tlements with the state auditor. B. C. §4652; 2 H. C. §3. 


§4329. Quorum. §&5. It shall require a majority of the justices of the 
supreme court to form a quorum and pronounce a decision. In the deter- 
mination of causes all decisions of the court shall be in writing, and the 
grounds of the decision shall be stated. B. C. $4654; 2 H. C, §s. 


$4330. Jurisdiction. 86. The supreme court shall have original juris- 
diction in habeas corpus and quo warranto and mandamus as to all state 
officers, and appellate jurisdiction in all actions and proceedings excepting 
that its appellate jurisdiction shall not extend to civil actions at law for the, 
recovery of money or personal property when the original amount in con- 
troversy or the value of the property does not exceed the sum of two hun- 
dred doliars, unless the action involves the legality of a tax, impost, assess- 
ment, toll, municipal fine, or the validity of a statute. The supreme court 
shall also have power to issue writs of mandamus, review, prohibition, 
habeas corpus, certiorari, and all other writs necessary and proper to the 
complete exercise of its appellate and revisory jurisdiction. Each of the 
judges shall have power to issue writs of habeas corpus to any part of the 
state, upon petition by or on behalf of any person held in actual custody, 
and may make such writs returnable before himself or before the supreme 
court, or before any superior court of the state, or any judge thereof. 
B.C. 84650; 2 H. C. 81. 
$4331. Adjournments, §7. Adjournments from day to day, or from 
time to time, are to be construed as recesses in the sess ons, and shall no! 
prevent the court from sitting at any time. ~~ B. C. §4653; 2 H. C. 84. 


§4332. Judgment Final. §8. The judgments and decrees of the su- 
preme court shall be final and conclusive upon all the parties properly befor. 
the court. B. C. 84658; 2 H. C. &9. 


$4333. Court of Record. $10. The supreme court shall be a court of 
record, and shall be vested with all power and authority necessary to carrv 
into complete execution all its judgments, decrees and determinations in all 
matters within its jurisdiction, according to the rules and principles of th’ 

common law, and the constitution and laws of this state. 
B. C. $4651; 2 H. C. &2 
$4334. Form of Process. $11. Its process shall run in the name of th 
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“State of Washington,” bear test in the name of the chief justice, be signed 
by the clerk of the court, dated when issued, sealed with the seal of the 
court, and made returnable according to law, or such rule or orders as may 
be prescribed by the court. B. C. §4656; 2 H. C. §7. 


$4335. Rules of Practice. 812. The supreme court may, from time to 
time, institute such rules of practice and prescribe such forms of process to 
be used, and for the keeping of the dockets, records and proceedings for 
the regulation of the said court as shall be deemed most conducive to the 
due administration of justice, except as otherwise provided by law. 
: B. C. §4655; 2 H. C. 86. 
$4336. Clerk and Reporter. §13. The judges of the supreme court 
shall appoint a clerk and a reporter of the decisions of the court, removable 
at their pleasure, each of whom shall receive an annual salary, as shall be 
provided by law: Provided, That the legislature may at any time provide 
for the election of such clerk, and prescribe the term of his office. 
B. C. $217; 1 H. C. 8154. 
84337. Oath of Office. 814. The several judges of the supreme court, 
before entering upon the duties of their office, shall take and subscribe the 
following oath or affirmation: “I do solemnly swear (or affirm, as the case 
may be), that I will support the constitution of the United States and the 
constitution of the State of Washington, and that I will faithfully and im- 
partially discharge the duties of the office of judge of the supreme court of 
the State of Washington to the best of my ability.” Which oath or affirma- 
tion may be administered by any person authorized to administer oaths, a 
certificate whereof shall be affixed thereto by the person administering the 
oath. And the oath or affirmation so certified shall be filed in the office of 
the secretary of state. B. C. 8214; 1 H. C. $156. 


84338. Report to Governor. §16. The judges of the supreme court 
shall, on or before the first day of January in each year, report in writing 
to the governor such defects and omissions in the laws as they may believe 
to exist. B. C. $213; 1 H. C. $155. 


$4339. Seal. 817. The seal of the supreme court shall be the vignette 
af General George Washington, with the words “Seal of the supreme court, 
State of Washington,” surrounding the vignette. B. C. §4657; 2 H. C. §8. 


AN ACT to provide for the payment of the salary of supreme court bailiffa. 
Approved March 7, 1890. Laws ’go p 331. ) 


$4340. Salary of Bailiffs. 81. Bailiffs of the supreme court are hereby 
entitled to, and shall be paid three ($3) dollars per diem. 

: B. C. 81556; 1 H. C. 82068. 

$4341. Payment of. 82. The state auditor shall issue his war- 

rant for salary of supreme court bailiffs upon receipt of certificate of time 

served, signed by any one or more of the supreme court judges, and attested 

by the clerk of the supreme court. B. C. §1557; 1 H. C. $2969. 


AN ACT to prescribe the duties and fix the compensation of the reporter of 
the supreme court. Approved December 20, 1889. Laws ’89 p 320. 


$4342. Decisions to Be Reported. $1. The reporter of the decisions 
of the supreme court must prepare a report of such cases decided as he may, 
by the court, be directed to report. B. C. $220; 1 H. C. 83097. 
$4343. Reporter Shall Prepare Syllabus. 82. He shall prepare such 
decisions for publication by giving the title of each case, a syllabus of the 
points decided. a brief statement of the facts bearing on the points decided, 
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the names of the counsel, and a reference to such authorities as are cited 
from standard reports and text-books that have a special bearing on the 
case, and he shall prepare a full and comprehensive index to each volume, 
and prefix a table of cases reported. B. C. 8221; 1 H. C. 83098. 


$4344. Reports to Be Published—Proofs. &3. The reports must be 
published under the supervision of the court, and to that end each of the 
judges must be furnished by the reporter with proof-sheets of each volume 
thirty days before its final publication. B. C. §222; 1 H. C. 83099. 


$4345. Corrections. §4. Within thirty days after such proof sheets 
are furnished, the judges must return the same to the reporter, with correc- 
tions or alterations, and he must make the corrections or alterations accord- 
ingly. B. C. §223; 1 H. C. §3100. 


$4346. Reporter May Take Records. %5. The reporter may take the 
original opinions and papers in each case from the clerk’s office and retain 
them in his possession not exceeding sixty days. . B.C. §224; 1 H. C. §3101. 


Amendatory—AN ACT to amend an act entitled “An act to amend section 
six (6) of an act entitled ‘An act to prescribe the duties and fix the com- 
pensation of the reporter of the supreme court,’ approved December 20, 
1889, and declaring an emergency,” approved February 26, 1891. Ap- 
proved March 3, 1897. Laws ’97 p 38. 


84347. Salary of Reporter. 86. The annual salary of the reporter of 
the decisions of the supreme court shall be two thousand ($2,000) dollars: 
Provided, That out of said salary and compensation the reporter of the 
supreme court shall pay all expenses of his office, such as assistants, clerk 
hire, office rent, furniture, stationery and postage. B. C. §225. 


Supplementary—AN ACT to increase the number of judges of the Supreme 
Court of the State of Washington, relating to the powers of said court, 
and declaring an emergency. Approved January 19, 1905. Laws ’o§5 ch 5. 

$4347a. Shall Consist of Seven Judges. §1. The Supreme Court, from and after 

the passage of this act, shall consist of seven judges. 

$4347b. Quorum-—Resubmission of Cases. §2. A majority of the judges shall 
be necessary to form a quorum and pronounce a decision, but the court may 
provide for any number not less than a quorum to sit from time to time for 
the hearing of causes: Provided, That when a cause has been presented to 
a less number than all of the judges and four of the judgcs so sitting cannot 
agree on a decision, the parties to the action shall be notified and they shall 
have the right to resubmit it to the full court under such rules as the court 
may provide. 

§4347c. Vacancies to Be Filled—Election of Judges. §3. The vacancies exist- 
ing in the office of the two additional judges hereby provided for shall be for 
the term commencing from and after the second Monday in January of the 
year 1903, and ending on the second Monday in January in the year 1909, and 
upon the taking effect of this act shall be filled by appointment by the Govern- 
or, and the judges so appointed shall hold their office until the next general 
election and until their successors are elected and qualified, but the persons 
so elected shall hold their office only for the remainder of the unxpired term 
herein provided for, so that at the election of judges for the term commencing 
from and after the second Mondav in January, 1909, three judges shall be 
elected for the full term of six years and likewise every six years thereafter. 
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AN ACT to provide for the publication and sale of the Washington Supreme 

Court Reports. Approved March 11, 1905. Laws ’o5 ch 167. 

84348. Style of Volumes of Washington Supreme Court Reports. §1 The 
reports of the Supreme Court of the State of Washington shall be published 
in volumes of not less than seven hundred (700) pages, exclusive of indices and 
tables of cases reported, cases citcd and statutes construed. The style of 
type used, the general typography and binding, shall be equal in quality and 
generally similar to that used in volume thirty-five (35) Washington Reports, 
official edition: Provided, That the reporter may require the publisher to 
have two more “ems” on each line and two more lines on each page. The 
volumes shall be printed on regular law book paper of not less than sixty (69) 
pounds to the ream, of character satisfactory to the reporter of the Supreme 
Court. 

84349. How Published—Price. §2. The reporter of the Supreme Court 
shall have no pecuniary interest in the volumes of the reports, but they must 
be published under the supervision of the Chief Justice of the Supreme Court 
and reporter, by contract, for periods of ten years each, to be entered into as 
hereinafter provided, with a responsible person or persons who shall agree to 
publish and sell said reports on the terms most advantageous to the state and 
to individuals resident in this state, and at a rate not to exceed two dollars and 
fifty cents ($2.50) per bound volume, or three dollars per bound volume and 
the advance sheets of the opinions in such bound volume, delivered to the 
subscriber. 

§4350. Advertisement for Proposals. §3. Before entering into said con- 
tract, it shall be the duty of the reporter to advertise for proposals for the 
publication of said reports once each week for four consecuiive weeks in two 
daily papers published within this state. Such publication shall be commenced 
on the second Monday in June, 1905, and on the second \fondav in June every 
ten years thereafter. The proposals shall be opened by the Chief Justice of the 
Supreme Court and the reporter of said court. It shall be the duty of the 
Chief Justice and the reporter of the Supreme Court to consider all propcsals 
for the publication of said reports so submitted, and to award the contract to 
the person or persons who will agree to publish and sell the same, on the terms 
most advantageous to the state and to individuals resident in this state. The 
reporter shall execute the contract on behalf of the state. 

§4351. Terms of the Contract. 84. The contract must provide: 

First. That each volume shall be published within sixty (60) days after 
the manuscript is delivered by the reporter to the publisher, and that stcreo- 
type plates be made of each volume to the end that the same mav never be 
out of print. 

Second. . That the entire manufacture of said volumes shall be done with- 
in the State of Washington. | 

Third. That the volumes or anv portion thereof, or any notes, indices, or 
tables of cases, that may be pnblished in connection therewith, shall not be 
copyrighted by the publisher, but it mav be optional with the legislature at 
any time to direct the reporter to copyright the volumes for the benefit of the 
State. 

Fourth. That the publisher shall sell three hundred (300) copies of each 
volume to the state at the price named in the proposals, and keep on hand and 
for sale within the state, to individuals resident in this state. at the price 
therefor, named in he proposals, a sufficient number of each volume to supply 
all demands for a period of ten (10) vears from the date of publication thereof. 

Fifth. The contract shall further provide that the publisher shall issue 
once each week in pamphlet form, the opinions of the Supreme Court. with 
appropriate head notes, and table of cases: and sell the same to the subscrib- 
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ers to the Washington Reports at the price fixed in the proposals: and also, 
shall agree to mail without cost, a copy of each weekly issue, to each Supreme 
judge, the reporter and Attorney General, and to each judge of the superior 
court and prosecuting attorney of each county of this state, six copies to the 
state library, and six copies to the law department of the State University. 

Sixth. The contract shall further provide that the manufacture of the 
volumes shall be done to the entire satisfaction of the Chief Justice of the 
Supreme Court and the reporter, and that in case of wilful failure or refusal on 
the part of the publisher to comply with the terms of the contract, the reporter 
may, with he approval of the Chief Justice, declare the same forfeited and 
void, by the giving of written notice to the publisher to that effect. and the 
Chief Justice and reporter shall re-let the contract for the remainder of the 
unexpired term of the contract, as soon thereafter as practicable, upon new 
proposals to be called for, considered aud awarded in the manner provided for 
in section three of this act. 

Seventh. That the contractor give a sufficient bond, running to the State 
of Washington, which must be approved by the reporter, for the fulfillment of 
the terms of the centract. in the sum of ten thousand dollars ($10,000). 

$4352, Purchase by the State. $5. On the publication of each volume of 
reports the Supreme Court must purchase for the use of the state, from the 
publisher to whom the contract is awarded, three hundred (300) copies of 
said volumes at the price named in the contract, and deliver the same to the 
librarian of the state library. who shall distribute same as required by law, 
and the remaining copies, if any there be, shall be deposited in the state 
library. 


ORGANIZATION AND POWERS OF THE SUPERIOR COURTS. 


Causes in territorial courts transferred Where there is no resident judge court 
to superior courts, §235. commissioner may be appointed, 
Duty of superior judge to approve crimi- §4388. 
nal cost bills, §2295. 


AN ACT in relation to the organization, powers and duties of the superior 
courts, and declaring an emergency. Approved March 27, 1890. Laws 
90 Pp 34I. 

Substitute—AN ACT in relation to superior courts and the election of 
superior court judges. Approved March 19, 1895. Laws ’95 p 176. 


_ $4355. Judges to Be Elected. §1. At the general election to be held 
in eighteen hundred and ninety-six there shall be elected in the county of 
King three superior judges; in the county of Pierce, three superior judges; 
in the counties of Chehalis and Mason jointly, one superior judge; in the 
county of Thurston, one superior judge; in the counties of Skagit and San 
Juan jointly, one superior judge; Snohomish and Kitsap jointly one superior 
judge; in the county of Whatcom, one superior judge; in the counties of 
Jefferson, Island and Clallam jointly, one superior judge; in the counties of 
Pacific, Lewis and Wahkiakum jointly, one superior judge; in the counties 
of Clarke, Skamania, Cowlitz and Klickitat jointly, one superior judge; in 
the county of Spokane, one superior judge; in the counties of Stevens and 
Spokane, one superior judge; in the county of Whitman, one superior judge; 
in the counties (county) of Walla Walla, one superior judge; in the coun- 
ties of Columbia, Garfield and Asotin jointly, one superior judge; in the 
counties of Kittitas, Yakima and Franklin jointly, one superior judge; and 
in the counties of Lincoln, Okanogan, Douglas and Adams jointly, one 
superior judge. B. C. $245. 
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AN ACT providing for six judges of the superior court of the State of Wash- 
ington in and for King county, and fixing the term of office of the ad- 
ditional judge appointed, and providing for the election of a judge at the 
general election in November, 1906, and providing for the election of six 
judges at the general election in November, 1908, and every four years 
thereafter, and declaring an emergency. Approved February 3, 1905. 
Laws ’o5 ch 9. 
$4356. Six Judges for King County. §1. That hereafter there shall be six 

judges of the superior court of the State of Washington in and for King 

county. 

$2. The Governor shall, upon the taking effect of this act, appoint one 
additional judge for said superior court who shall hold his office from the 
time of his appointment until his successor ts elected and qualified, which 

said successor shall be elected at the general election in November, 1906. 
84357. Six Judges to Be Elected in 1908. §3. That at the general election 

in November, 1908, there shall be elected six judges of the superior court of 
the State of Washington in and for King county, whose term of office shall 
be four years from the second Monday in January, I9g09, and every four 
vears thereafter, there shall be elected, at the succeeding general elections, six 
judges of said superior court. 


AN ACT providing for the appointment and election of a judge of the superior 
court of the State of Washington in and for the county of Stevens, and 
providing for the election of three judges of the said superior court in 
and for the county of Spokane, and specifying the county of said state over 
which the present judge of said superior court in and for the counties of 
Spokane and Stevens, jointly, shall preside; and fixing the term of office 
of the judge appointed; and declaring an emergency. Approved February 
16, 1905. Laws ’o5 ch 22. 

§4258. Three Judges for Spokane County—One for Stevens. §1. From and 
after the passage and approval of this act there shall be one judge of the 
superior court of the State of Washington in and for the county of Stevens, 
and three judges of said superior court in and for the county of Spokane. 

84359. Election in Stevens County. §3. At the general election to be held in 
the State of Washington in the year 1906, there shall be elected in the said 
county of Stevens one superior judge, who shall succeed the superior judge 
mentioned in section 2 of this act, and whose term of office shall commence 
upon his election and qualification, and who shall hold office until the second 
Monday in January, 1909, and until his successor is elected and qualified. 

4350a. Elections in Spokane and Stevens. §5. At the general election to be 
held in the State of Washington, in the vear 1908, and every four years there- 
after, there shall be elected in the said countv of Spokane three superior 
judges, in the county of Stevens one superior judge. 
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AN ACT relating to the Superior Court of Thurston, Mason and Chehalis 
Counties, providing for the election of judges therein, and declaring an 
emergency. Approved March 7, 1903. L’o3 p 63. 
$4359b. Thurston, Mason and Chehalis Counties. §1. That from and after 

the passage of this act and until the second Monday in January, 1905, the 

present judge of the Superior Court of the State of Washington for Thuiston 
county, shall be judge of the Superior Court of the State of Washington, for 
the counties of Thurston and Mason, and the present judge of the Superior 

Court of the State of Washington for the counties of Chehalis and Mason, 

shall be the judge of the Superior Court of the State of Washington for Che- 

halis county; and that at the general election held in the year 1904, and every 
four years thereafter, there shall be elected in the counties of Thurston and 

Mason jointly, one Superior judge, and in the county of Chehalis, one Superior 

judge. 


AN ACT relating to the superior court of Snohomish and Kitsap counties, 
providing for the election of judges therein and providing for the ap- 
pointment for a judge for Kitsap county and declaring an emergency. 
Approved February 27, 1yos. Laws ‘os ch 36. 

§ 4359c. Judges for Kitsap and Snohomish Counties. §1. From and after 
the passage and approval of this act, there shall be in the county of Kitsap 
one superior judge, and in the county of Snohomish in the State of Wash- 
ington, one superior judge. 

84359d. Election in Kitsap County. §3. At the general election to be held 
in the State of Washington in the year 1906, there shall be elected in the 
county of Kitsap one superior judge who shall succeed the superior judge 
mentioned in section two of this act, and shall hold his office until the second 
Monday in January, 1909. and until his successor is elected and qualified. 

84359e. Election in Kitsap and Snohomish Counties. §4. At the general 
election to be held in the State of Washington in the year 1908, there shall 
be elected one superior judge for the county of Kitsap, and one superior judge 
for the county of Snohomish, in the State of Washington, whose terms of 
office shall be for four (4) years from the second Monday in January, Igoo, 
and every four (4) years thereafter there shall be one superior judge elected 
for each of said counties. 

AN ACT providing for a Superior Judge for the Counties of Chelan, Douglas, 
Okanogan and Ferry, in the State of Washington, and declaring an emer- 
gency. Approved March 6, 1903. L. ’03 p 46. 

&4350f. Chelan, Douglas, Okanogan and Ferry Counties. §1. From and 
after the passage and approval of this act there shall be in the counties of 
Chelan, Douglas, Okanogan and Ferry, jointly, one Superior Judge, and in 
the counties of Adams and Lincoln, jointly, one Superior Judge. 
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$4360. Terms of Office. 83. The superior judges elected under the 
constitution, at the election held October Ist, 188g, shall hold their offices 
for the period of three years, and until their successors shall be elected and 
qualified, and the additional judge to be elected at the general election of 
1890, and thereafter the term of office of all superior judges in this state 
shall be for four years from the second Monday in January next succeeding 
their election, and until their successors are elected and qualified. 

B. C. $236; 1 H. C. $164. 

$4361. Vacancies. 84. If a vacancy occur in the office of judge of the 
superior court, the governor shall appoint a person to hold the office until 
the election and qualification of a judge to fill the vacancy, which election 
shall be at the next succeeding gencral election, and the judge so elected 
shall hold office for the remainder of the unexpired term. 

B. C. $237; 1 H. C. 8165. 

$4362. Jurisdiction. §5. The superior court shall have original juris- 
diction 

In all cases in equity, and 

In all cases at law which involve the title or possession of real prop- 
erty, or 

The legality of any tax, impost, assessment, toll or municipal fine, and 

In all other cases in which the demand or the value of the property in 
controversy amounts to one hundred dollars, and 

In all criminal cases amounting to felony, and 

In all cases of misdemeanor not otherwise provided for by law; 

Of actions of forcible entry and detainer; 

Of proceedings in insolvency; 

Of actions to prevent or abate a nuisance; | 

Of all matters of probate, of divorce and for annullinent of marriage, 
and for 

Such special cases and proceedings as are not otherwise provided for; 
and shall also have 

Original jurisdiction in all cases and of all proceedings in which juris- 
diction shall nat have been by law vested exclusively in some other court, 


Shall have the power of naturalization and to issue papers therefor. 
Said courts and the judges shall have power 

To issue writs of mandamus, quo warranto, review, certiorari, prohibi- 
tion and 

Writs of habeas corpus on petition by or on behalf of any person in 
actual custody in their respective counties. 

Injunctions and writs of prohibition and of habeas corpus may he issued 
en legal holidays and non-judicial days. B. C. 84663; 2 H. C. §ro. 
Jurisdiction in probate, §2318. 


§4363. Appellate Jurisdiction. 86. The superior courts shall have 
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such appellate jurisdiction in cases ariSing in justice’s and other inferior 
courts in their respective counties as may be prescribed by law. | 
B. C. 84664; 2 H. C. $12. 
§4364. Always Open. §7. The superior courts are courts of record, 
and shall be always open, except on non-judicial days. They shall hold 
their sessions at the county scats of the several counties, respectively. They 
shall hold regular and special sessions in the several counties of this state 
at such times as may be prescribed by the judge or judges thereof. 
B. C. 84665; 2 H. C. 813. 
$4365. Adjournments. §8. Adjournments from day to day, or from 
time to time, are to be construed as recesses in the sessions, and shall not 
prevent the court from sitting at any time. B. C. 84666; 2 H.C, 814. 


$4366. Process Reaches Throughout State—Venue. 89. The process 

of the superior courts shall extend to all parts of the state: Provided, That 

all actions for the recovery of the possession of, quieting the title to, or for 

the enforcement of liens upon, real estate, shall be commenced in the county 

in which the real estate, or any part thereof, affected by such action or 

actions is situated. B. C. 84671; 2 H. C. §17. 
Venue of actions generally, §308. 


$4367. Temporary Judge. §11. A case in the superior court of any 
county may be tried hy a judge pro tempore, who must be a member of the 
bar, agreed upon in writing by the parties litigant, or their attorneys of rec- 
ord, approved by the court, and sworn to try the case; and his action in the 
trial of such cause shall have the same effect as if he were a judge of such 
court. A judge pro tempore shall, before entering upon his duties in any 
cause, take and subscribe the follow:ng oath or affirmation: “I do solemnity 
swear (or affirm, as the case may be,) that I will support the constitution of 
the United States and the constitution of the State of Washington, and that 
1 will faithfully discharge the dut‘es of the office of judge pro tempore in 
the cause wherein is plaintiff and defendant, according to the 
best of my ability.” He shall receive a compensation of ten dollars for each 
day engaged in said trial, to be paid in the same manner as the salary of 
the superior judge. B. C. 84676; 2 H. C. 821. 


$4368. Time for Decision Limited. §12. Every case submitted to a 
judge of a superior court for his decision shall be decided by him within 
ninety days from the submission thereof: Provided, That if within said 
period of ninety days a rehearing shall have been ordered, then the period 
within which he is to decide shall commence at the time the cause 1s sub- 
mitted upon such rehearing, and upon willful failure of any such judge so 
to do, he shall be deemed to have forfeited his office. 

B. C. 84675; 2 H. C. 820. 
$4369. Rules. 813. The judges of the superior courts shall, from time 

to time, establish uniform rules for the government of the superior courts. 
Rules regarding pleadings, §387. B. C. $4973; 2 H. C. $18. 


$4370. Report to Supreme Court. 814. Superior judges shall, on or 
oefore the first day of November in each year, report in writing to the judges 
of the supreme court, such defects and omissions in the laws as their ex- 
perience may suggest. B. C. 8238; 1 H. C. 3166. 


$4371. Oath of Office. $15. Every judge of a superior court shall, 
before entering upon the dutics of his office, take and subscribe an oath 
that he will support the constitution of the United States and the constitu- 
ion of the State of Washington, and will faithfully and impartiallly dis- 
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charge the duties of judge to the best of his ability, which oath shall be filed 

in the cffice of the secretary of state. Such oath or affirmation to be in form 
substantially the same as prescribed for judges of the ae court. 

239; 1 H. C. 8167. 

$4372. Seal. 817. The seals of the Superior courts of the several 

counties of the state shall be, until otherwise provided by law, the vignette 

of General George Washington, with the words “Seal of the superior court of 

county, State of Washington,” surrounding the vignette. 
B. C. $4674; 2 H. C. $19. 


Supplementary—-AN ACT in relation to the holding of sessions of courts. 
Approved February 25, 1891. Laws ’gt p 8g. 


$4373. Courts to Be Held at County Seat. 81. The superior courts 
shall hold their sessions at the county seats of the several counties re- 
spectively. B. C. 84708; 2 H. C. $41. 


$4374. Failure of Session Shall Not Defeat Porceedings. §2. No pro- 
ceeding in a court of justice in any action, suit, or proceeding pending 
therein, is affected by a vacancy in the office of any or all of the judges, 
or by the failure of a session of the court. B. C. §4715; 2 H. C. 47. 


Supplementary—AN ACT to provide for the payment of bailiffs of the su- 
perior courts. Approved February 16, 1891. Laws ’g!I p 17. 


$4375. Bailiffs’ Salary. $1. That bailiffs of the several superior courts 
of this state, appointed by the respective judges thereof, shall be paid for 
their services, not to exceed three dollars ($3) per day, by the county in 


which the court is held. B. C. $1558; 1 H. C. 82970. 
Power to appoint bailiffs, §4305. 
$4376. Payment. 82. From time to time, the superior judge of 


the county shall certify the amount due any such bailiff, and order the pay- 
ment thereof; and thereupon the county auditor shall issue to such bailiff 
a warrant on the county treasurer, payable out of the general fund, for the 
amount so certified. B. C. $1559; 1 H. C. $2971. 


Supplementary—AN ACT relating to the powers of judges of the Superior 
Court of the State of Washington, and declaring an emergency. Ap- 
proved March 7, 1901. Laws ’o1r p 76. 


§4377. Power of Judge Outside of County. §1. Any judge of the Su- 
perior Court of the State of Washington shall have power, in any county 
within his district: 

(1) To sign all necessary orders and papers in probate matters pending 
in any other county in his district; 

(2) To issue restraining orders, and to sign the necessary orders of 
continuance in actions or proceedings pending in any other county in his 
district ; 

(3) To decide and rule upon all motions, demurrers, issues of fact or 
other matters that may have been submitted to him in any other county. 
All such rulings and decisions shall be in writing and shall be filed immedi- 
ately with the clerk of the proper county. 

Prov.ded, That nothing herein contained shall authorize the judge tc 
hear any matter outside of the county wherein the cause or proceeding is 
pending, except by consent of the parties. 


$4378. ——— Decision. 82. Any judge of the Superior Court of th: 
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State of Washington who shall have heard any cause, either upon motion, 
demurrer, issue of fact, or other matter in any county out of his district, 
may decide, rule upon, and determine the same in any county in this state, 
which decision, ruling and determination shall be in writing and shall be 
filed immediately with the clerk of the county where such cause is pending. 


Supplementary—AN ACT to provide for the holding of sessions of the su- 
perior court in any county in this state by a judge of the superior court 
of any other county, or counties, therein, and declaring an emergency. 
Approved March 3, 1893. Laws ’93 p 67. 


$4379. Judge to Hold Court in Another County. §1. Whenever a 
judge of the superior court of any county in this state, or a majority of such 
judges in any county in which there is more than one judge of said court, 
shall request the governor of the state to direct a judge of the superior court 
of any other county to hold a session of the superior court of any such 
county as is first herein above mentioned, the governor shall thereupon re- 
quest and direct a judge of the superior court of some other county, making 
such selection as the governor shall deem to be most consistent with the 
state of judicial business in other counties, to hold a session of the superior 
court in the county the judge shall have requested the governor as afore- 
said. Such request and direction by the governor shall be made in writing, 
and shall specify the county in which he directs the superior judge to whom 
the same is addressed to hold such session of the superior court, and the 
period during which he is to hold such session. Thereupon it shall be the 
duty of the superior judge so requested, and he is hereby empowered to hold 
a session of the superior court of the county specified by the governor, at 
the seat of judicial business thereof, during the period specified by the gov- 
ernor, and in such quarters as the county commissioners of said county may 


provide for the holding of such session. B. C. 84667. 
Assignment of judges by the Governor, §101. 
$4380. By Request of Other Judges. 82. Whenever a like request 


shall be addressed by the judge, or by a majority of the judges (if there 
be more than one) of the superior court of any county to the superior judge 
ef any other county, he is hereby empowered, if he deem it consistent with 
the state of judicial business in the county or counties whereof he is a supe- 
rior judge (and in such case it shall be his duty to comply with such request), 
to hold a session of the superior court of the county the judge or judges 
whereof shall have made such request, at the seat of judicial business of such 
county, in such quarters as shall be provided for such session by the board 
of county commissioners, and during such period as shall have been speci- 
fied in the request, or such shorter period as he may deem necessary by the 
state of judicial business in the county or counties whereof he is a superior 
judge. B. C. $4668. 

$4381. As Many Sessions as Judges. 83. In any county where there 
shall be more than one superior judge, or in which a superior judge of an- 
other county may be holding a session of the superior court, as in this act 
provided, there may be as many sessions of the superior court at the same 
time as there are judges thereof, or assigned to duty therein by the gover- 
nor, or responding to a request made as provided in section 2 of this act. 
In such cases the business of the court shall be so distributed and assigned 
by law, or in the absence of legislation therefor, by such rules and orders 
of the court as shall best promote and secure the convenient and expeditious 
transaction thereof. Judgments, decrees, orders and proceedings of any ses- 
sion of the superior court held by one or more of the judges of said court, 
or by any judge of the superior court of another county pursuant to the 
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provisions of this act, shall be equally effectual as if all the judges of such 
court presided at such session. B. C. 84669. 


AS many sessions as judges, §101. 


$4382. Expenses of Judges. 84. Any judge of the superior court of 
any county in this state who shall hold a session of the superior court of 
any other county, in pursuance of the provisions of this act, shall be entitled. 
to receive from the county in which he shall hold such sessions the amount 
of his actual traveling expenses from his residence to the place where he 
shall hold such sessions, and on his return to his residence, and of the 
actual traveling expenses of his sojourn at the place where he _ shall 
hold such sess:ons during the continuance thereof. The county clerk of such 
county shall, upcn the presentation to him by such judge of a statement of 
such expenses, verified by his aifidavit, issue to such judge a certificate 
that he is entitled to the amount thereof; and upon presentation of such cer- 
tificate to the auditor of such county he shall draw a warrant on the general 
fund of such county for the amount in favor of such judge. B. C.84670. 


Court Commissioners. 


AN ACT relating to the appointement, powers and duties of superior court 
commission¢rs, and declaring an emergency. Approved March 19, 1895. 
Laws ’y5 p 164. 


§4388. Appointment Of. 81. There may be appointed from each 
county of this state, where there is no resident judge, by the judge or judges 
of the superior court having jurisdiction therein; one court commis- 
sioner for said county. Such commissioner shall be a citizen of the United 
States and an elector of the county in which he may be appointed, and hav- 
ing some knowledge of law, and shall reside at the county seat of such 
county, and hold his office during the pleasure of the court or judge appoint- 
ing him. . B. C. 84728. 


§4389. Power Of. §2. Every court commissioner shall have power— 

I. Vo hear and determine all probate matters and to issue all proper 
orders therein. To grant defaults, and after ten davs from the entry of a 
default by the clerk of the court, to enter judgment thereon. To issue 
temporary restraining orders and to perform like duties as a judge of the 
super:or court at chambers, subject to revision by the judge of the superior 
court of the county. 

2. ‘lo take testimony and proofs in all cases where the same is re- 
quired by law, and in all matters in which information is required by the 
court, and report in writing his findings of facts and conclusions of law 
thereon to the judge of the superior court of the county. 

3. To grant adjournments, administer oaths, preserve order, compel 
the attendance of witnesses, and to punish them fer non-attendance or re- 
fusal to be sworn or to testify in the hear.ng of any matter before him as 
fully as the court or judge. 

4. To administer oaths and affirmations and take athdavits and depo- 
sitions in any action or proceedings in anv of the courts of this state, or ir 
anv manner of proceedings whatever, ard to take acknowledments anc 
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proofe of dee{1s, mortgages and all other instruments requiring proof or 
acknowledgment for any purpose under the laws of this state. 

5. To provide an official seal, upon which must be engraved the words 
“court commissioner” and the name of the county in which such commis- 
sioner resides. | 

6. To authenticate his official acts with his official seal. 

7. To charge and collect, for his own use, the same fees for the official 
performance of official acts mentioned in the fourth subdivision herein as 
are now or may hereafter be allowed to notaries public in this state for 
like services. B. C. $4729. 
Notaries’ fees, §5163 §6805. 


$4390. Salary and Fees. 83. Each court commissioner appointed 
under the provisions of this act shall be allowed a salary, in addition to the 
fees herein provided for, in such sum as the board of county commissioners 
may designate, which sum shall not exceed the amount of fifty dollars per 
month for the time for which said commissioner 1s appointed, said salary 
to be paid at the same time and in the same manner as the salaries of other 
county officers are paid. B. C. 84729. 


Dairy Products. 


Dairy commissioner, powers and duties under pure food law, $5325. 


AN ACT to prevent deception in sales of dairy products, and providing a 
penalty therefor. Approved January 20, 1890. Laws ’90 p 103. 


$4396. Sale of Impure Milk. §1. No person or persons shall sell or ex- 
change, or expose for sale or exchange, any unclean, unwholesome or 
adulterated milk, nor any article of food manufactured therefrom, or of cream 
from the same. B. C. $7288; 2 H. P. C. 8ara. 
Compare §1810 §4396 $5323. 


$4397. —— Penalty. §3. Any person violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine of not less than fifty dollars ($50) nor 
more than two hundred dollars ($200), or by not less than one month nor 
more than three months’ imprisonment in the county jail, or by both such 
fine and imprisonment. 2H. P. C. $220. 


AN ACT regulating the manufacture of dairy products, to prevent decep- 
tion or fraud in the sale of the same or imitation thereof, providing for 
the appointment of a dairy commissioner and defining his duties, creating 
a state board of dairy commissioners and defining their duties, imposing 
certain duties upon the chemists of state institutions, providing penalties 
for violations of this law, making an appropriation. Approved March 

-7, 1899. General Repeal. Laws ’gg p 56. 
FORMER LAWS, '85-6 p 118; ’90 p 103; °95 p 68. 


$4398. Unlawful to Sell Impure Milk. $81. It shall be unlawful for any 


person to sell or offer for sale, or furnish or deliver to any creamery, chees: 
factory, corporation, person or persons whatsoever, as pure, wholesome and 
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unskimmed, any unmerchantable, adulterated, skimmed, impure or unwhole- 
some milk. 
Compare §1819 §4396 §5323. 


§4399. Standard of Milk. §2. In all prosecutions or other proceedings 
under this or any other law of this state, relating to the sale or furnish- 
ing of milk, if it shall be proven that the milk sold or offered for sale, or 
furnished or delivered or had in possession with intent to sell or offer for 
sale, or to furnish or deliver, as aforesaid, as pure, wholesome or un- 
skimmed milk, contain less than three per centum of pure butter fat, or less 
than eight per centum of milk solids other than fat, when subject to chemical 
analysis or other satisfactory tests, or that it, or any part of it, was 
drawn from cows known by the person complained of, to have been within 
fifteen days before or four days after parturition, or to have any disease 
or ulcers, or other running sores, then and in either case, the said milk shall 
be held and judged to be unmerchantable, adulterated, impure or unwhole- 
some, as the case may be, and if it shall'appear that cows kept for the pro- 
duction of milk or cream, for market or for sale or exchange, or for manu- 
facturing their milk into articles of food, are kept in a crowded or unhealthy 
condition, or are being fed on distillery waste or other substance in a state 
of putrefaction or rottenness, or upon any substance of an unhealthful nature, 
the milk or cream from same is hereby declared impure and unwholesome. 
Any milk or cream from the same that has been exposed to or contaminated 
by emanations, discharges or exhalations from persons or animals, or to 
which has been added any borax, boracic acid, salycillic acid, or any other 
poisonous substance which prevents or tends to prevent the normal bacte- 
rial actions of milk, is hereby declared to be impure and unwholesome. 


84400. Cheese Must Be Stamped. §3. The Washington state dairy 
commissioner is hereby authorized and directed to procure and issue to the 
cheese manufacturers of the state, and under any regulations as to the 
custody and use thereof as he may prescribe, a uniform stencil brand bearing 
a suitable device or motto and the words “Washington State Full Cream 
Cheese.” Every brand issued shall be used on the outside of the cheese, 
and shall have a different number for each separate manufactory, and the 
commissioner shall keep a book in which shall be registered the name, 
location and number of each manufactory using the said brand, and the 
name or names of the persons at each manufactory authorized to use the 
same. It shall be unlawful to use or permit such stencil brand to be used 
upon any other than full cream cheese or packages containing the same, 
and such cheese only as shall contain thirty per centum of pure butter 
fat and have been manufactured from pure and wholesome milk, from which 
no portion of the butter fat shall have been removed by skimming or by 
other process, and in the manufacture of which neither butter nor any suh- 
stance for butter, or any animal or vegetable fats or oils, have been used, 
or any fat which has been extracted from milk in any form and returned 
for the purpose of filling said cheese, shall be stamped with the “state 
brand.” All cheese containing less than thirty per centum of pure butter 
fat shall be marked “skimmed cheese” in full-faced capital letters not less 
than one inch high, with such ink as is not easily removed by moisture. 
The manufacture or sale of any cheese containing less than fifteen per 
centum of pure butter fat, or so-called “filled cheese,” is hereby prohibited: 
Provided, That nothing in this section shall be construed to apply to Edam. 
Brickstein, Pineapple, Limburger, Swiss or hand-made cheese, or any other 
fancy cheese: Provided further, That cheese not made in this state, but 
which shall be sold or offered for sale in this state, shall be so stamped as tc 
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indicate its true character: And provided further, That no cheese shall 
be stamped “full cream” which does not in every particular comply with 
the requirements of “Washington full cream” cheese, as hereinbefore set 
forth, except as to place of manufacture. : 


$4401. Blanks—Reports—Penalty. 84. The dairy commissioner shall 
furnish blanks to all proprietors or managers of creameries, cheese factories, 
or milk dairies that ship milk and all the vendors and peddlers of milk with- 
in the state, for the purpcse of making a report of the amount of milk and 
dairy goods handled, and all owners or managers of such creameries 
and cheese factories, and all milk dairies, milk vendors or milk peddlers, 
shall fill out the blank, giving a full and accurate report of the business 
done during the year, and send it to the dairy commissioner before the 
first day of November of each year, every person or corporation who shall 
engage in the business of purchasing or dealing in milk shall attach in a 
permanent manner to each can furnished by him or it to the producer a 
tag containing in plain heures a correct statement of the capacity thereof. 
Any neglect or failure or false statement on the part of any proprietor or- 
manager of such creamery, cheese factory, dairy or milk vendor or milk 
peddler, shall be considered a misdemeanor, and upon conviction thereof 
shall be punished by a fine as provided in section 13: Provided, That any 
information thus furnished shall be published only in such form as to show 


totals and averages, and not the details of the business of any individual 
or concern. 


84402. Sale of Oleomargarine Regulated. 85. No person, by himself, 
his agents or his servants, shall render or manufacture, sell, offer for sale, 
expose for sale, or have in his possession with intent to sell or serve for 
patrons, guests, boarders or inmates of any hotel, eating house, restaurant, 
public conveyance or boarding house or public or private hospital, asylum, 
school or eleemosynary or penal institution, any article, product or com- 
pound made wholly or partially out of any fat, oil or oleaginous sub- 
stance or compeund thereof, not produced d'rectly and wholly at the time 
of manufacture from unadulterated milk or the cream from the same, with 
or without harmless coloring matter, which shall be in imitation of yellow 
butter produced from pure, unaduiterated milk or the cream from the same: 
Provided, Vhat nothing in this act shall be construed to prohibit the manu- 
facture and sale of oleomargarine in a separate and distinct form, and in 
such manner as will advise the corsumer of its real charater, free from color- 
ation or ingredient that causes it to resemble butter, or the use of the same 
by patrons, guests, boarders or inmates of any hotel, eating house, restaur- 
ant, public conveyance or board'ng house, when signs are displayed in a con- 
spicuous place that may be eas:ly read from any part of the room. 


§4403. Impure Cheese. 86. It shall be unlawful for any person to sell, 
or offer for sale or exchange, or have in his possession for sale, any 
cheese containing any substance except salt, rennet and harmless coloring 
matter, other than that produced from pure milk or cream, or both, or from 
pure skimmed or pure halt-sk'mmed milk. 


$4404. Dairy Commissioner to Be Appointed. 87. There shall be ap- 
pointed by the governor, by and with the consent and advice of the senate, 
one competent person who shall be denominated the dairy commissioner, 
whose term of office shall continue four years from and after the first Mon- 
day in April after his appointment, subject to removal for cause by the gov- 
ernor, or until his successor be appointed and qualified. 
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"$4405. Bond. §88. Before entering upon his duties said dairy 
commissioner shall file with the secretary of state a good and sufficient bond 


in the sum of five thousand dollars ($5,000) conditioned for the faithful dis- 
charge of his duties under this act. 


Amendatory—AN ACT relating to the sale and manufacture of dairy products 
amending section nine and amending said act by adding sections thirty- 
three, thirty-four, thirty-five, thirty-six, thirty-seven, thirty-eight, thirty- 
nine, forty and forty-one of an act entitled “An act regulating the manu- 
facture of dairy products, to prevent deception or fraud in the sale of the 
same, or imitation thereof, providing for the appointment of a Dairy Com- 
missioner and defining his duties, creating a State Board of Dairy Com- 

. missioners and defining their duties, imposing certain duties upon a chem- 
ist of state institutions, providing penalties for violation of this law, mak- 

ing an appropriation.” Approved March 8, 1905. Laws ’o5 ch 92. 

§4406. Deputy Commissioners. $9. Said Dairy Commissioner may appoint 
one or more deputies whenever he is unable to perform all the duties of his 
office without assistance. They shall hold office at the pleasure of the Dairy 
Commissioner who may summarily remove any such deputy whenever in his 
judgment the public service calls for such removal. 

§4406a. When Butter Brands to be Cancelled. §33. The commissioner is 
hereby authorized and directed to cancel all state brands issued to creameries 
where the butter manufactured does not score ninety points. 

§4406b. Power to Score Butter. §34. The commissioner or instructor shall 
have the power to score the butter and the score made by them shall be final. 

<4406c. Instruction to Be Given. §35. It shall be the duty of the commis- 
sioner or instructor to give instructions in the care of milk and cream, and in 
the manufacture of butter and cheese. 

§4406d. Inspection of Dairies. $36. It shall be the duty of the conimissioner 
or instructor to inspect dairy barns, butter and cheese factories and conden- 
sories, and he shall have the power to condemn the same where the sanitary 
conditions are not conducive to a high quality of milk and cream, and to the 
manufacture of a high grade of butter. I¥e may conduct the test of anv 
creamery where he has reason to believe that the cream or milk is not tested 
accurately and shall condemn milk or cream arriving on the market at a tem- 
perature above seventy degrees Fahrenheit or that which is too old or in such 
condition as to be detrimental to the production of high grade goods. 
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$4406e. Inspection of Apparatus. §37. All apparatus used for the purpose 
of testing milk or cream furnished to any creamery shall be inspected and 
tested by the Dairy Commissioner, or his deputies, and any found to be 
faulty, or defective, to be replaced through the Dairy Commissioner at cost 
to the user. 

$4406f. Deception Prohibited. §38. It shall be unlawful for the owner, 
manufacturer, agent or any employe of a butter or cheese factory or condens- 
ory to under or over-read the Babcock test, or to manipulate for the purpose 
of deception any other contrivance used for determining the quality or value 
of milk or cream. ; | 

<1406g. State Instructor—Salary. $39. The commissioner shail appoint one 
of his deputies who shall be known as State Dairy Instructor. He shall be 
a graduate of a recognized dairy school or shall have completed a course in 
dairying in a college where such instruction is given; he shall receive as 
compensation for his services one hundred dollars ($100.00) per month. 

$4400h. Penalty. §40. Any person who shall violate any of the provisions 
of this act or who shall obstruct the commissioner or instructor in the per- 
formance of their duties under this act, by refusing him entrance to any place 
enumerated in the preceding sections, or by refusing to deliver to him any 
dairy products or imitations thereof upon demand, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars, or by 
imprisonment for not less than one month or more than six months, or by 
both such fine and imprisonment. © 
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$4407. Duties. $10. It shall be the duty of the dairy commis- 
sioner to devote his entire time and attention to the dairy interests of the 
State of Washington, to enfore all laws that now exist or that may be here- 
after enacted in this state regarding the production, manufacture or sale of 
dairy produce, and personally to inspect any articles of milk, butter, cheese, 
or imitations thereof, made or offered for sale within the state, which he 
may suspect or have reason to believe to be impure, unhealthful, adulterated 
or counterfeit ; and to prosecute or cause to be prosecuted any person or per- 
sons, firm or firms, corporation or corporations engaged in the manufacture 
or sale of any adulterated or counterfeit dairy products contrary to law. 


84408. Chemists in State Institutions Shall Analyze. §11. It shall be 
the duty of the chemist of any state institution to correctly analyze, without 
extra compensation, and without other charge to the state than necessary 
traveling expenses, any and all substances that the dairy commissioner may 
send to any of them and to report to him without unnecessary delay the 
result of any analysis so made, and when called upon by said dairy com- 
missioner, any such chemist shall assist him in prosecuting violators of the 
law, by giving testimony, either expert or otherwise. 


S449y. Power of Commissioner and Deputies. $12. The dairy com- 
missiwner or his deputies shall have power, in the performance of their 
official duties, to enter any creamery, cheese or condensed milk factory, 
store, salesroom, warehouse, or any place or building where: he has reason 
to believe that any dairy products or imitations of dairy products are kept, 
made, prepared, sold, or offered for sale or exchange; and to open any cask, 
tub, package or receptacle of any kind, containing or supposed to contain 
any such article, and to examine, or cause to be examined and analyzed, 
the contents thereof; he may seize or take any such article for analys:s: 
Provided, That if the person from whom such sample is taken shall request 
him to do so, he shall at the same time and in the presense of the person 
from whom such property was taken, seal up two samples of the article 
seized or taken, one of which shall be for examination or analysis under 
the direction of said commissioner, and the other of which shall be delivered 
to the person from whom the article is taken. 


84410. Penalties. 813. Any person who shall violate any of the pro- 
visions of thig act, or who shall obstruct the dairy commissioner in the per- 
formance of his duties under this act by refusing him entrance to any place 
enumerated in the preceding section, or by refusing to deliver to him any 
dairy products or imitations thereof upon demand, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine 
of not less than twenty-five dollars ($25), nor more than one hundred dol- 
lars ($100), or by imprisonment for not less than one month or more than 
six (6) months or by both such fine and imprisonment. 
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$4411. Compensation of Commissioner. $14. The dairy commissioner 
shall receive an annual salary of twelve hundred dollars ($1,200) and his 
necessary expenses in the discharge of his duties under this act: Provided, 
That such expenses shall not exceed one thousand dollars ($1,000). 


84412. Duty of Attorney General and Prosecuting Attorneys. §15. It: 
shall be the duty of the attorney general or prosecuting attorney in any 
county of the state, when called upon by the dairy commissioner, to render 
any legal assistance in their power to execute the laws and to prosecute 
cases arising under the provisions of this act: Provided, That the dairy 
commissioner may employ special counsel when necessary. 


$4413. Board of Dairy Commissioners. %16. The secretary of state, 
the professor of agriculture of the agricultural college and the dairy com- 
missioner are hereby created a state board of dairy commissioners ex officio. 


$4414. Compensation of Members of Board. §17. The state board of 
dairy commissioners shall receive no compensation for their services as such 
board, but shall be allowed necessary traveling expenses. All accounts 
for expenditure incurred or made pursuant to the provisions of this act 


shall be approved and certified by said state board of dairy commissioners 
before presentation to the auditor. 


$4415. Commission’s Biennial Report. 18. The state board of dairy 
commissiorers shall biennially, on December first, report to the governor 
of this state a full account of their actions under this act; also the opera- 
tions and results of this and any other laws pertaining to the dairy indus- 
try ot the state; a full account of all expenses and disbursements of the 
board; as full and complete statistics as it is in their power to collect per- 
taining to the manufacture, imports and exports of dairy products within 
the state for the biennial term; and shall make suggestions as to the need 
of further legislation on this subject. 


§4416. Auditing Expenses. §%19. All expenses incurred under the pro- 
visions of this act shall be audited by the state auditor upon bills being pre- 
sented, properly certified by the board of dairy commissioners, and the said 
auditor shall, from time to time, draw warrants upon the state treasurer 
for the amounts thus audited. 


$4417. Disposition of Fines. §21. One-half of all fines collected under 
the provisions of this act shall be paid to the state treasurer and placed to 
the credit of the general fund and the remainder to be paid forthwith into 
the treasury of the county in which the conviction was obtained. 


$4418. Assistance to Commissioner—Penalty. 822. All clerks, book- 
keepers, express agents, railroad officials, employes, or employes of common 
carriers shall render to the dairy commissioner and his deputies all the as- 
sistance in their power in tracing, finding or discovering the presence of 
any article named in this act. Any refusal or neglect on the part of such 
clerks, bookkeepers, express agents, railroad officials, employes or employes 
of common carriers to render such friendly aid, shall be a misdemeanor, 
punishable by a fine of not less than twenty-five ($25) nor more than one 
hundred dollars ($100), or by imprisonment for not less than one month or 
more than six months, or by both such fine and imprisonment for each and 
every offense. 


$4419. Standard of Cream—Penalty. 823. No person shall sell or offer 
for sale any cream taken from impure or diseased milk, or any cream that 
contains less than eighteen per centum of pure butter fat. Any person 
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“iolating the provisions of this section shall be deemed guilty of a: mis- 
lemeanor and upon conviction thereof shall be punished by a fine of not 
ess than twenty-five dollars ($25) nor more than one hundred dollars 
$100), or by imprisonment for not less than one (1) month nor more than 


‘*x (6) months, or by both such fine and imprisonment. 
N 


§4420. License for Wagons, Etc.—Penalty. §24. Every person who 
onveys milk: in carriages, carts or other vehicle for the purpose of selling 
‘he same in any city or town in the State of Washington, shall annually on 
he first day of June, or within thigty (30) davs thereafter, procure from 
-he state dairy commissioner a licen$t to sell milk within the limits of said 
sity or town, and shall pay to the said dairy commissioner the sum of one 
dollar ($1) for each carriage, cart or other vehicle to be used as provided - 
for in section 29. Licenses shall he issued only in the names of the owners 
of carriages, carts and other vehicles and shall, for the purpose of this act. 
be conclusive evidence of ownership. No license shall be sold, assigned or 
transferred; each license shall contain the name, residence, place of busi- 
ness, number of carriages, carts or other vehicles used, and the number of 
the license. Each licensee shall, before engaging in the sale of milk, cause 
his name, the number of the hcense and his place of business to be legiblv 
placed on each outer side of all carriages, carts or other vehicles used by 
him in the conveyance or sale of milk. Whoever, without being first 
‘icensed under the provisions of this section, sells milk or exposes it for sale 
from carriages, carts or other vehicles, or has the same in his‘custody or 
possession with intent to sell, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not less than 
‘wenty-five dollars ($25) for each offense, nor more than one hundred 
‘ollars ($100), or by imprisonment for not less than one month or more 
-han six months or by both such fine and imprisonment: Provided, That 


nothing in this section shall apply to persons handling or using the milk 
‘rom not more than two cows. 


84421. License for Sale at Stand. §25. Every person before selling 
milk or offering it for sale in a store, booth, stand or market place in any 
-own or city, shall procure a license from the state dairy commissioner 
and shall pay to said commissioner the sum of one dollar ($1) yearly, with- 
in thirty days after June 1. Any person who neglects to procure such 
license shall be deemed guilty of a misdemeanor, and upon conviction shall 
be punished for each offense by a fine of not less than twenty-five dollars 
($25) nor more than one hundred dollars ($100) for each and every offense 
or by imprisonment for not less than one month or more than six months 
or by both such fine and imprisonment. 


$4422. “Skimmed Milk” Must Be Labeled—Penalty. 826. No person 
shall sell or expose for sale in any store or place of business or in any wagon 
or other vehicle used in the transportation or sale of milk from which 
cream has been removed or milk commonly call “skimmed milk” without 
first marking the can or package containing said milk with the words 
“skimmed milk” in large plain black letters, each letter being at least one 
inch high and one-half inch wide, said words to be on the side not below 
the middle of said can or package, where they can be easily seen. Any 
person violating the provisions of this section shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished by a fine of not less 
than twenty-five dollars ($25) nor more than one hundred dollars ($100) 
for each and every offense, or by imprisonment for not less than one month 

or more than six months or by both such fine and imprisonment. 
er A 
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$4423. Disposition of Money. 827. That all moneys received for li- 
censes or from the sale of any and all goods confiscated by the dairy come 
missioner under this act shall be received by said commissioner and de- 
posited the first of every month with the state treasurer, to be placed in the 
general fund. 


$4424. Possession as Proof. §28. Possession by any person or firm 
of an article or substance the sale of which is prohibited by this act shall 


. be considered prima facie evidence that the same is kept by such person or 


a 


firm in violation of the provisions of this act, and the commissioner shall 
be authorized to seize upon and take possession of such articles or sub- 
stances, and upon the order of any court which has jurisdiction thereof, he 
shall sell the same for any purpose other than to be used for food, the pro- 


ceeds to be paid to the state treasurer and placed to the credit of the general 
fund. 


$4425. Brands for Butter—Penalty. 829. The state dairy commis- 
sioner is hereby authorized and directed to procure and issue to the manu- 
facturers of creamery butter of the state and under such regulations as to 
the custody and use thereof as he may prescribe a uniform brand bearing 
a suitable device or motto, and the words “Washington Creamery Butter.” 
Every brand issued shall be used on the wrapper of each package and also 
on the outside of every package used by him, and shail contain a different 
number for each separate manufactory, and the commissioner shall keep 
a book in which shall be registered the name, location and number of each 
manufacturer using the said brand. It shall be unlawful to use or per- 
mit such brand to be used upon any other than Washington creamery 
butter or packages containing the same. Any person violating the pro- 
visions of this section shali be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined for each offerse not less than twenty-five 
dollars ($25) nor more than cone hundred dollars ($100) or by imprisonment 
for not less than one month or more than six months, or by both such fine 
and imprisonment. 


§4426. “Renovated Butter”"—Penalty. §30. No person, firm or cor- 
poration shall manufacture, sell or offer for sale or have in his possession 
with intent to sell butter known as process butter, unless the packaye in 
which the butter is sold has marked on the side of it the words “reno- 
vated butter” in capital lettrs one inch high and one-haif inch wide with ink 
which is not easily removed: Provided, That it shall be unlawful for any re- 
tailer to sell said butter and unless a card is displaved on the package from 
which he is selling butter with the following words printed thereon so that 
it mav he easily read by the purchaser “renovated butter,” or if it is sold 
in packages on which a wrapper is used the words “renovated butter” shall 
be plainly printed on each and every wrapper: Provided further, That 
all process butter shipped from other states shall be subject to the same 
regulations as provided in this section. Whoever violates the provisions 
of this section shall be deemed guilty of a misdemeanor, and upon convic- 
tion shall be fined for each and every offense not less than twenty-five 
dollars ($25) nor more than cne hundred dollars ($100) or by :mprisonment 
for not less than one month or more than six months, or by both such fine 
and imprisonment. 


AN ACT to provide for the o‘ficial measurement of all milk cans or other 


vessels used in the shipping and sale of milk, sealing and stamping 
the capacity thereon, and fixing a pena'ty for using unsealed milk cans 
or vessels. Approved March 13, 1899. Laws ‘gg p I4I. 
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$4427. Milk Cans to Be Sealed. %1. That all milk cans or other ves- 
sels used for the shipping, sale or dispensing of milk shall have their liquid 
vapacity United States standard, measured and plainly sealed or stamped 
‘hereon by any county ayditor, aS ex-officio county sealer, or any of his 


deputies, in the manner already provided for the sealing of weights and 
uleasures, 


$4428. —— Penalty. §2. That any individual or corporation owning 
a::d using milk cans or other vessels or shipping, selling or dispensing of - 
milk by measurement for a consideration in a can or vessel that has not been 
officially sealed and its liquid capacity plainly stamped thereon, shall be sub- 
sect to a fine of five dollars for every offense, and the forfeiture of all un- 
sealed milk cans or vessels found in his or its possession. 


$4429. Fees. §3. That any county sealer shall charge a fee of ten cents 
for each milk can or vessel so stamped or sealed. 


Deeds. 
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PRIVATE SEALS ABOLISHED... .§4438 


Cross Referencer— 

Special acts of legislature validating pro- 
hibited, §60 cl 9. 

Commissioners of deeds, §3840. 

Judicial officers may take acknowledg- 
ments, §4300. 

Plat showing dedication operates as quit 
claim deed, §32556. 


AN ACT relating to deeds. 


FORMER LAWS. ’54 pp 402 408; °57-8 
p 28; ’659-60 p 298; ’62-3 p 430; ’64-5 p 25; 


Substitute—AN ACT concerning conveyances of real estate. 


Approved: December 7, 1881. 


WANT OF WITNESSES CURED.. .§4456 
AFTER-ACQUIRED TITLE ........ $4457 


‘ By husband and wife, §3886. 


Indians may make? §5578 §65679. 

Effect of county treasurer’s deed of land 
for delinquent taxes, §8704. 

Effect of sheriff’s deed to realty sold on 
execution, §889, 

Deeds, etc., may be sent by telegraph, 
§1927, 


C81 $§2311-23. 


"(5-6 p 89; 66-7 p 93; ’67-8 p 44; °77 p 312; 
‘79 pp 110 157. 


Approved 


January 31, 1888. General Reapeal. Laws ’88 p 50. 


$4435. Realty Contracts and Conveyances Only By Deed. 


$1. That 


all conveyances of real estate, or of any interest therein, and all contracts 
creating or evidencing any incumbrance upon real estate shall be by deed. 


B.-C. $4517; 1 H. C. §1422. 


§4436. Requisites of Deed. §2. A deed shall be in writing, signed by 
the party bound thereby, and acknowledged by the party making it, before 
some person authorized by the laws of this state to take the acknowledg- 
ment of deeds. B. C. $4518; 1 H. C. 81423. 


This act did not refer to the former one ment of witnesses was omitted. Omis- 
requiring witnesses, but the require- sion of witnesses cured by §4456. 


$4437. Word “Heirs” Not Necessary. §3. The term “heirs,” or other 
technical words of inheritance, shall not be necessary to create and convey 
an estate in fee simple. B. C. $4525; 1 H. C. $1429. 


Substitute—AN ACT to abolish the use of private seals and legalize instru- 
ments heretofore executed without such seals. Approved February 2, 
1888. General Repeal. Laws ’88 p 184, 
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$4438. Private Seals Abolished. $1. The use of private seals upon al 
deeds, mortgages, leases, bonds and other instruments, and contracts in 
writing, is hereby abolished, and the addition of a private seal to any such 
instrument or contract in writing hereafter made shall not affect its validity 
or legality in any respect. B.C. §4523; 1 H. C. $1427. 


$4439. Curative Provision. 82. All deeds, mortgages or other instru- 
ments in writing for the conveyance or encumbrance of real estate, or any 
interest therein, which have heretofore been executed without the use of a 
private seal, are, notwithstanding, hereby declared to be legal and valid in 
all courts of law or equity in this state. B. C. 84524; 1 H. C. 81428 


Amendatory—AN ACT to amend section 1439 of volume one of the General 
Statutes and Codes of the State of Washington, (C81 §2314) arranged 
and annotated by William Lair Hill, concerning the recording of deeds 
and mortgages. Approved February 4, 1897. Laws ’97 p 5. 


84441. Effect of Filing Deed. 82314. All deeds, mortgages, and as- 
signments of mortgages, shall be recorded in the office of the county auditor 
of the county where the land is situated, and shall be valid as against bona 
fide purchasers from the date of their filing for record in said office; and 
when so filed shall be notice to all the world. B. C. 84535. 
Recording and filing of instruments generally, §4075 §§4079-80. 


$4442. Who May Take Acknowledgment. $2315.—s. Acknowledge. 
ments of deeds, mortgages and other instruments in writing may be taken, 
in this state, before a judge of. the supreme court, or the clerk thereof, or 
the deputy of such clerk, before a judge of the superior court in this state, 
or the clerk thereof, or the deputy of such clerk, or before a justice of the 
peace, or a county auditor, or the deputy of such auditor, or a qualified 
notary public. B. C. 84526; 1 H. C. 81430. 
Form of acknowledgment, §4455. ; 


$4443. Acknowledgment Outside State. §2316—6. Deeds or convey- | 
ances of lands or of any estate or interest therein situated in this state, 
may be executed or acknowledged in any other state or territory of the 
United States in the form prescribed for executing and acknowledging deeds 
within this state, and the execution thereof may be acknowledged before any 
person authorized to take acknowledgments of deeds by the laws of the state 
or territory wherein the acknowledgment.is taken or before any commissioner. 
appointed by the Governor of this state for such purpose. . 


Appointment of commissioners of deeds, §3840, B. C. §4527; 1 H. C. $1431. 
Acknowledgments in_ foreign country, ; /446. 
$4444. To Be Authenticated. §2317.--7. In the.case provided for 


in the preceding section, unless the acknowledgment be taken before a com- 
missioner appointed by the Governor of this state for that purpose. or by the 
clerk of the court of record of said state or territory ov by a notary public 
or other officer having a seal of office, then such deed shall have attached 
thereto a certificate of the clerk of the court of record, under the seal of 
said court of said county or district, or a certificate of any other proper certi- 
fying officer of said district or county, within which said acknowledgment was 
taken, that the person whose name is subscribed to the certificate of acknowl- 
edgment was at the date thereof such officer as he therein represents himself 
to be, that he is authorized by law to take acknowledgments of deeds and that 
he verily believes the signature of the person subscribed thereto to be gen- 
uine. B. C. $4528; 1 H. C. $1432. 
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_ $4445. Curative Provision. §2318—8. All deeds, mortgages, or other 
instruments in writing, which, prior to the passage of this chapter may have 
been acknowledged before either of the foregoing named officers, or depu- 
ties, or before the clerk of any court, or his deputies, heretofore established 
by the laws of this state, are hereby declared legal and valid, in so far as 
such acknowledgment is concerned. B. C. §4529; 1 H. C. $1433. 


Amendatory—AN ACT to amend section 4530 (C81 §2319) of Ballinger’s An- 
notated Codes and Statutes of Washington in relation to acknowledg- 
ments. Approved March 6, 1901. Laws ’or p 65. . : 


$4446. Acknowledgments in Foreign Country—Curative Provision. 
$2319. Acknowledgments of all deeds, mortgages and other instruments in 
writing that are required to be ackcnwledged by any law of this state may 
be made and taken in any foreign country beyond the limits of the United 
States, before any minister plenipotentiary, secretary of legation, charge d’af- 
faires, consul general, consul, vice consul, consular agent, or commercial 
agent appointed by the government of the United States, or before any notary 
public or before the prcper officer of any court of said country, or before 
the mayor or other chief magistrate of any city, town or other municipal 
corporation therein. All deeds, mortgages and other instruments at any time 
heretofore acknowledged according to the provisions of this act are hereby” 
declared legal and valid. Provided: That the provisions of this section shall 
not affect any existing rights. 
Acknowledgments in other states, §4443. 


$4447. Manner of Certifying Acknowledgment. §2320—10. The per- 
son, or officer, taking such acknowledgment, shall certify the same by a cer- 
tificate written on, or annexed to said mortgage, deed, or instrument, which 
certificate shall be under kis official seal, if any he has, and such certificate 
shall recite in substance, that the deed, mortgage, or instrument, was ac- 
knowledged by the person or persons whose name, or names, are signed 
thereto as grantor, or principal before him as such officer, with the date of 
such acknowledgment. 3 B. C. §4531; 1 H. C. $1435. 


84448. Effect of Certificate. §2321.—11. Such certificate shall be 
prima facie evidence of the facts therein recited, and on such certificate, - 
such deed, instrument or mortgage shall be admitted to record in the audi- 
tor’s office of the proper county, with like effect as if the same was acknowl- 
edged in this State, before an officer authorized to take acknowledgments 
of deeds; and certified copies of such deeds, mortgages, or other instruments 
of writing, certified by the auditor of the county where recorded, shall be 
received in evidence to the same extent; and with like eifect as certified 
copies of deeds acknowledged within this State are received in evidence, 
when certified by such auditor. . B. C. $4532; 1 H. C. §1436. 


$4449. Curative Provision. 82322--12. That all deeds, mortgages, 
and other instruments at any time heretofore acknowledged according to the 
provisions of this chapter are hereby declared legal and valid. 
. B. C. $4534; 1 H. C. $1438. 
$4450. Defective Instrument Gives Notice. §2323.—13. Every instru- 
ment in writing purporting to convey, or encumber real property, which has 
been recorded in the proper aud:tor’s office, although such instrument may 
not have been executed, and acknowledged in accordance with the law in 
force at the time of its execution, shall impart the same nofice to third per- 
sons, from the date of recording, as if the instrument had been executed, 
acknowledged and recorded, in accordance with the laws, regulating the 
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Act 86 p 177. 


execution, acknowledgment and recording of such instrument then in forec. 
B. C. $4536; 1 H. C. §144e. 


Supplementary—AN ACT concerning conveyances of real estate and prc- 
viding a form for deeds, mortgages and certificates of acknowledgments, 
and declaring the effect thereof. Approved January 21, 1886. Laws ’86 
p 177. 


$4451. Form of Warranty Deed. 83. That warranty deeds for the 
conveyance of land, may be substantially in the following form: The grantor 
(here insert the name or names and place of residence,) for and in consid- 
eration of (here insert consideration), in hand paid, convey and warrant to 
(here insert the grantee’s name or names), the following described real 
estate (here insert description), situated in the county of , state of 
Washington. Dated this day of 18—-. (Seal.) Every deed 
in substance in the above form, when otherwise duly executed, shall be 
deemed and held a conveyance in fee simple to the grantee, his heirs and 
assigns, with covenants on the part of the grantee: 1. That, at the time of 
the making and delivery of such deed he was lawfully seized of an indefeasi 
ble estate. in-feé simple, in and to the premises therein described, and had 
good right and full power to convey the same. 2. That the same were then 
free from all incumbrances, and 3. That he warrants to the grantee, his 
heirs and assigns, the quiet and peaceable possession of such premises. arfd 
will defend the title thereto against all persons who may lawfully claim the 
same, and such covenants shall be obligatory upon any grantor, his heirs 
and personal representatives, as fully and with like effect as if written at full 
length in such deed. B. C. 84519; 1 H. C. $1 4z7. 


$4452. Form of Bargain and Sale Deed. 84. Bargain and sale deeds 
for the conveyance of land may be substantially in the following form: The 
grantor (here insert name or names and place of residence), for (and) in 
consideration of (here insert consideration) in hand paid, bargain, sell and 
convey to (here insert the grantee’s name or names,) the following described 
real estate (here insert description,) situated in the county of -—--—., State 
of Washington. Dated this — day of 18—-, - - (Seal.} Evere 
deed in substance in the above torm shall convey to the grantee, his heirs or 


‘other legal representatives and estate of inheritance in fee simple, and shall 


be adjudged an express covenant to the grantee, his hcirs or other legal 
representatives, to-wit: That any grantor was seized of an indefeasible 
estate in fee simple, free from incumbrance, done or suffered from the grantor, 
except the rents and services that may be reserved, as also for quiet enjoy: 
ment against the grantor, his heirs and assigns, unless limited by express 
words contained in such deed; and the grantee, his heirs, executors, adminis- 
trators and assigns may in any action recover for breaches as if such cove- 
nants were expressly inserted. B. C. 84520; 1 H. C. 81425. 


84453. Form of Quit Claim Deed. 85. Quit-claim deeds may be in 
substance in the following form: The grantor (here insert name or names 
and place of residences), for the consideration (here insert consideration, ) 
convey and quit-claim to (here insert grantee’s name or names) all interest 
in the following described real estate (here insert description), situated in 
the county of , State of Washington. Dated this day of : 
18—, (Seal.) Every deed in substance in form prescribed in this 
section, when otherwise duly executed, shail be deemed and held a good 
and sufficient convevance, release and quit-claim to the grantee, his heirs 
and assigns in fee of all the then existing legal or equitable rights of the 
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Act ’86 p 177. 
grantor, in the premises therein described, but shall not extend to the after 


acquired title unless words are added expressing such intention. 


B. C. 84521; 1 H. C. $1426. 


Amendatory—AN ACT to amend section six and seven of an act entitled 
“An act” concerning conveyances of real estate and providing a form 
for deeds, mortgages and certificates of acknowledgments, and declar- 


ing the effect thereof, “approved” January 21, 1886. Approved Febru- 
ary 1, 1888. Laws ’88 p 51. 


$4454. Form of Mortgage. §6. Mortgages of land may be in the 
following form, substantially. The mortgagor (here insert name or 
names), mortgages to (here insert name or names of mortgagee or mort- 
gagees) to secure the payment of (here recite the nature and amount of 
indebtedness, showing when due, rate of interest, and whether secured by 
note or not) the following described real estate (here insert description,) 
situated in the county of , State of Washington, dated this 
day of , I8—. Every such mortgages, when otherwise properly exe- 
cuted, shall be deemed and held a good and sufficient conveyances and 
mortgage to secure the payment of the money therein specified. The parties | 
may insert in such mortgage any lawful agreement or condition. 

B. C. §4522; 1 H. C. $1647. 

$4455. Form of Acknowledgment. 87. A certificate of acknowledg- 
ment, substantially in the following form, shall be sufficient: 
State of Washington, County of , SS: 
I, (here give name of officer and official title) do hereby certify that on 
this day of , 18—, personally appeared before me (name of 
grantor, and if acknowledged by wife, her name, and add “his wife,”) to me 
known to be the individual or individuals described in and who executed 
the within instrument, and acknowledged that he (she or they) signed and 
sealed the same as his (her or their) free and voluntary act and deed, for 
the uses and purposes therein mentioned. Given under my. hand and official 
seal this day of , A. D. 18—. (Signature of officer.) 

B. C. 84533; 1 H. C. $1437. 


Supplementary—AN ACT correcting omissions of attesting witnesses in 
deeds, mortgages and other instruments of writing. Approved March 


6, 1890. Laws ’go p 89. 


$4456. Deeds Cured of Absence of Witnesses. $1. All deeds, mort- 
gages or other instruments in writing, heretofore executed to convey real 
estate, or any interest therein, and which have no subscribing witness or 
witnesses thereto, are hereby cured of such defect and made valid, notwith- 
standing such omission: Provided, Nothing in this act shall be construed 
to affect vested rights or impair contracts made in good faith between par- 
ties prior to the passage of this act: And provided further, That nothing 
in this act shall be construed to give validity to, or in any manner affect, 
the sale or transfer of real estate made by the Territory or State of Wash- 
ington, or any officer, agent or employee thereof prior to the passage of this 
act. B. C. 84538; 1 H. C. $1442. 


AN ACT to make perfect titles to lands in Washington Territory. Approved 
November 29, 1871. Laws ’71 p 195. 


$4457. After Acquired Title Inures to Grantee. §1. Whenever any 
person or persons having sold and conveyed by deed any lands in this state, 
and who, at the time of such conveyance, had no title to such land, and any 
person or persons who may hereafter sell and convey by deed any lands in 
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this state and who shall not at the time of such sale and conveyance have 
the title to such land, shall acquire a title to such lands so sold and conveyed, 
such title shall inure to the benefit of the purchasers or conveyee or con- 
veyees of such lands to whom such deed was executed and delivered, and 
to his and their heirs and assigns forever. And the title to such land so sold 
and conveyed shall pass to and vest in the conveyee or conveyees of such 
lands, and to his or their heirs and assigns, and shall thereafter run with 
such land. B. C. §4538a; 1 H. C. 82436. 


Dentistry. 


AN ACT to regulate the practice of dentistry and to protect the people 
against empircism in relation thereto in the Territory of Washington. 
Approved January 28, 1888. -Laws ’88 p 87. 


§4463.. Board of Examiners. §2. That a board of dental examiners, 
consisting of five practicing dentists, be hereby created, whose duty it shall 
be to carry out the purposes and-enforce the provisions of this act. The 
members of said board of dental examiners shall be appointed and commis- 
sioned by the governor of the State. B. C. $3021; 1 H. C. $2855. 


Substitute—AN ACT to regulate the practice of dentistry in the State of 
Washington, and declaring an emergency. Approved March 8, 1893. 
Repeal of Laws ’88 p 87, save §2 and General Repeal. Laws ’93 p 88. 


$4464. Terms of Offce—Vacancies, 81. The members of the board 
of dental examiners to be appointed on or before the first Monday in Febru- 
ary, 1894, for terms commencing the first Monday of March, 1894, shall be 
appointed and commissioned by the governor for the following terms, to- 
wit: Two members of said board for the term of one year, and three mem- 
bers of said board for the term of two years. All members of said board 
appointed subsequent to the year 1894 for regular terms shall be appointed 
for the term of two years and until their successors, respectively, are ap- 
pointed and qualified. In each odd numbered year, subsequent to the year 
1894, two members of said board shall be appointed, and in each even num- 
bered year three members shall be appointed. Appointments for each year 
shall be made on or before the first Monday in February of such year; and 
the term of office of each such member so appointed shall begin on the first 
Monday of March of such year. At least two of said members of said board 
shall be selected from east of the summit of the Cascade mountains, and at 
least two from west of said summit. All vacancies occurring in said board 
of examiners may be filled by the governor at any time. B. C. $3022. 


$4465. Oath. §2. Each member of said board hereafter shall, before 
entering upon the duties of his office, take and subscribe an oath or affirma- 
tion in substantially the following form: 

State of Washington, county of ss. 

I, , do solemnly swear or affirm that I will support the constitu- 
tion and laws of the United States of America and of the State of Washing- 
ton, and that I will faithfully perform the duties of the office of member of 
the board of dental examiners of the State of Washington. So help me God. 


(Signed) 
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§4466. Organization—Meetings—Notice. §3. The board shall choose 
one of its members president and one secretary thereof, and it shall meet at 
least twice in each year, in May and November, or oftener at the call of the 
president and secretary. Thirty days’ notice must be given of the time and 
place of the meeting of said boara by publication of such notice in at least 
four newspapers in general circulation published in the State of Washing- 
ton, no two of such newspapers to be published in any one county. Three 
members of said board shall constitute a quorum and the proceedings thereof 
shall at all reasonable times be open to public inspection. B. C. 83024. 


Amendatory—AN ACT to amend sections 4, 6, 8 and 11 of Chapter LV. of 
the Session Laws of 1893, entitled “An act to regulate the practise of 
dentistry in the State of Washington and declaring an emergency, the 
same being sections 3025, 3027, 3029 and 3032 of volume 1 of Ballinger’s 
Annotated Codes of the State of Washington, and to prohibit the prac- 
tise of dentistry by persons not duly registered and licensed and to pro- 
vide for the punishment of violators thereof,” and declaring an emer- 

ency. Approved March 18, 1go1. Laws ’or p 314. 

4467. License to Practice—Certificate. §4.. Any person or persons 
seeking to practice dentistry in the State of Washington, or to own, operate 
or cause to be operated, or to run or manage a dental office or place for the 
practice of dentistry in the State of Washington after the passage of this 
act shall file his or her name, together with an application for examination, 
with the secretary of the State Board of Dental Examiners, and at the time 
of making such application shall pay to the secretary of the board a fee of 
twenty-five dollars, and to present him or herself at the first regular meet- 
ing thereafter of said board to undergo examination before that body. No 
person shall be eligible for such an examination unless he or she shall be of 
good moral character and shall present to said board his or her diploma 
from some dental college in good standing and shall give satisfactory evi- 
dence of his or her rightful possession of the same: Provided, This section 
shall*not apply to persons engaged in the practise of dentistry at the time 
of the passage of this act who are bona fide citizens of the State of Wash- 
ington. All persons successfully passing such examination shall be regis- 
tered as licensed dentists in the bcard register as hereinafter provided. and 
also receive a certificate, said certificate to be signed by the president and 
secretary of said board and in substantially the follow:ng form, to-wit: 

This is to certify that ——————- 1s hereby licensed to practise den- 
tistry in the State of Washington. This certificate must be filed for record 
in the office of the auditor of any county in which the party holding such 
certificate desires to practice, and it is unlawful for him (or her) to practice 
dentistry is, any county in which said certificate is not filed for record. 

Dated at this day of , A. D. 1g90— 


(President of said board of examiners.) 


(Secretary of said board.) 

$4468. Certificate to Be Recorded. §5. ‘The certificates in this act 
provided for shall entitle the holder thereof to practice dentistry in any 
county in the State of Washington: Provided, Such certificate shall first be 
filed for record in the office of the auditor of the county in which such 
holder desires to practice, and nothing herein contained shall be construed to 
permit any holder of any certificate to practice in any county in this state 
unless such certificate shall have been first recorded in the office of the audi- 
tor of such county as herein provided: Provided further, That any such 
holder of a certificate may practice in more than one or anv number of coun- 
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ties in this state on having such certificate recorded in each of such coun- 
ties in which such holder desires to so practice. Said board of dental exam- 
“iners shall, upon satisfactory proof of the loss of any cert’ficate issued under 
the provisions of this act, issue a new certificate in place thereof. Any per- 
son failing to pass the first examination successfully may demand a second 
examination at a subsequent meeting of said board, and no fee shall be 
charged to (for) said examination: Provided, That the second examination 
is taken before the expiration of one year. B. C. $3026. 


$4469. All Practitioners Shall Register. 86. Every person having 
been admitted to the practice of dentistry by said board in this state after 
the approval of this act shall on or before the first dav of July, 1go1, cause 
his or her name, residence and place of business to be rezistercd with the 
board of dental exam‘ners, if not already registered. A statement of every 
such person that he was engaged in the practice of dentistry in this state at 
the time of approval of this act shall be verified under oath by him and 
placed with the board of dental examiners. It shall be the duty of the secre- 
tary of the said board to send to each person registered under the provi- 
‘sions of this act without fee a certificate similar in form to the other certifi- 
cate provided for By this act, signed by the president and secretary of said 
hoard of examiners, which certificate the holder thereof shall have recorded 
with the county auditor of the county in which the holder desires to prac- 
tice, within ninety days from the date of said certificate. 


$4470. “Company” Shall Display Names of Individuals—Penalty. §&3. 
That hereafter if any association or company of persons, whether incorpo- 
rated or not, shall engage in the practice of dentistry under the name of 
“company,” “associat‘on,” or any other title, said company or association 
shall cause to be displaved and kept in a conspicuous place at the entrance 
to its place of business the name of each and every person employed by said 
company or association in the practice of dentistry; and any person em- 
ployed by such com; any or association whose names shall not be displayed 
as above provided, shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be punished as hereinafter provided, and the said asso- 
clation or company if incorporated, or the persons comprising the same if 
not incorporated, shall for such failure to display the aforesaid name be 
guilty of a misdemeanor, and upon conviction thereof, shall be punished as 
hereinafter provided. 


$4471. Auditor’s Record. 87. The county auditor of each county is 
required to record, in a special book to be kept by him for that purpose, all 
certificates issued under the provisions of this act which may be presented 
to him for that purpose. After the record of any such certificate, such audi- 
tor shall return the same with a certificate of its record to the party entitled 
to the same. Said auditor shall receive for such filing and record a fee of 
one dollar. B. C. $3028. 


$4472. Practicing Without License—Penalty. 88 Any person who, 
as principal, agent, emplover, employee or assistant, who in any manner 
whatsoever shall practice dentistry or who shall own, run, operate or cause 
to be operated, or manage a dental office or headquarters in the State of 
Washington without having first filed for record and had recorded in the 
office of the auditor of the county wherein he shall so practice or do such 
act, a certificate from sa’ board of dental examiners as herein provided, 
shall be deemed guilty of a misdemeanor, and upon conviction shall be fined 
in any sum not less than fifty dollars, nor more than two hundred dollars, 
or be confined for any period not exceeding six months in the county jail 
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for each and every offense: Provided, The foregoing provisions of this sec- 
tion shall not, prior to the roth day of July, 1901, apply to any person who 
shall be practicing dentistry in this state at the time of the passage of this 
act and whose name shall be registered under the provisions of this act in 


the records of said board. After said 1oth day of July, 1go1, all the provi- 
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sions of this section shall apply to all persons whomsoever. All fines recov- 
ered under this act shall be paid into the common school fund of the county 
in which the conviction is had. 


$4473. Auditor's Certificate of No License as Proof. 89. In any prose- 
cution for misdemeanor under the provisions of this act, the certificate of 
the county auditcr of the county within which such misdemeanor is alleged 
to have been committed, to the effect that there is no certificate of the board 
of dental examiners of this state on file in such auditor’s office issued under 
the provisions of this act to the person accused of such misdemeanor, shall 
be sufficient proof prima facie that such person is not entitled to practice 
dentistry in such county. B. C. $3030. 


§4474. Fees—Compensation of Board. $10. In order to provide the 
means for carrying out and maintaining the provisions of this act, the said 
board of examiners shall charge such person applying to or appearing before 
them for examination for a certificate of qualification the fee hereinbefore 
provided for, which fee shall be in no case returned; and out of the funds 
coming into the possession of the board from the fees so charged the sum 
of five dollars for each day actually engaged in the duties of their office and 
all legitimate and necessary expenses incurred in attending to the duties of 
said board shall be pa:d to each member of said board. Said board may 
also pay out of said fund all expenses which may be reasonably incurred by 
them in carrying out and maintaining the provisions of this act. Said Loard 
may, if deemed best by said board, with the consent of the prosecuting attor- 
ney of any county, employ and compensate out of said fund special counsel to 
assist in the prosecution in the courts of such county and the supreme court 
of any offense allcged to have been committed under the provisions of this 
act in such county. Said expenses shall be paid from the fees received by 
the board under the provisions of this act, and no part of the salary or ex- 
penses of said board shall ever be paid out of the state treasury. All moneys 
received in excess of salaries and expenses as above provided for shall be 
held by the secretary of said board as a special fund for meeting the expenses 
of said board and carrying out the provisions of this act, he giving such 
bond as the board may from time to time direct; and said board shall make 
an annual report of its proceedings to the governor on or before the fifteenth 
day of October of each year, together with an account of moneys received 
and disbursed by them pursuant to this act. B. C. $3031. 


$4475. Definition of Dentistry. 811. All persons shall be said to be 
practicing dentistry within the meaning of this act who shall contrary to 
this act for a fee or salary or other reward paid either to himself or to an- 
other person for operations or parts of operations of any kind, treat diseases 
or lesions of the human teeth or of jaws or correct mal positions thereof, or 
who shall own, run or manage a dental office or department in the State of 
Washington, without registering and procuring the license as herein pro- 
vided. 

§4476. Duties of Prosecuting Attorney. §12. It shall be the duty of 
the prosecuting attorney for each county to attend to the prosecution of all 


complaints made under this act, both upon the preliminary hearing in the 
justice court or before any magistrate before whom such complaint may be 
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nade, and also upon any hearing in the court, either upon such complaint 
dr upon any information or indictment filed against any person under this 
act: Provided, Nothing in this act shall be construed to prevent the prose- 
cution of any person for violation of any provision of this act upon informa- 
rion of the prosecuting attorney directly. The attorney general of this state. 
shall appear in the supreme court and attend to the prosecution of all crim- 
mal cases arising under this act which may be appealed to said court or be 
taken to said court by writ of error. B. C. $3033. 


Dikes. 


DIKING DISTRICTS .............-§4482 JOINING ON DIKE ........ccceee. $4524 


Dikes—Damage to a misdemeanor, $1634. Liens on for labor and materials, §6102. 


AN ACT to provide for the establishment and creation of diking districts, 
and the construction and maintenance of a system of dikes, and to pro- 
vide the means of payment thercof, and declaring an emergency. Ap- 
proved March 20, 1&y5. Laws ’95 p 304. 
$4482. Diking Districts. 81. Any portion of a county requiring dik- 

ing, which contains five or more inhabitants and freeholders therein, may 

be organized into a diking district, and when so organized, such district, 
and the board of commissioners hereinafter provided for, shall have and 
possess the power herein conferred or that may hereafter be conferred by 
law upon such district and beard of commiss:oners, and said district shall 
be known and designated as diking district No. (here insert number) 
of the county of ——— (here insert name of county), of the State of Wash- 
ingien, and shall have the right to sue and be sued by and in the name of its 
bosrd of commissioners hereinafter provided for, and shall have perpetual 
succession, and shall adept and use a seal. The commissioners hereinafter 
provided for, and their successors in office, shall, from the time of the organi- 
zation of such diking district, have the power, and it shall be their duty, to 
manage and conduet the business and affairs of the district; make and exe- 
cute all necessary contracts, employ and appoint such agents, officers and 
emploves as may Le required, and prescribe their duties, and perform = such 
other acts as hereinafter provided, or that may hereafter be provided by law. 
B. C. $3673. 

S44&3. Districts, How Formed. 82. Tor the purpose of the formation 

of such diking districts a petition shall be presented to the board of county 
commissioners of the county in which said) proposed diking district is 
located, which petition shall set forth the object for the creation of said dis- 
trict; shall designate the boundaries thereof and set forth therein the nuim- 
ber of acres of land to be benefited by the proposed diking system, and shall 
also contain the names of all the freeholders residing within said proposed 
district, (so far as known), and shall contain a brief description of the pro- 
posed system of diking, the route over which the same is to be constructed, 

-ogether with the proposed spurs or branches, if any there may be, and the 

‘termini thereof, and set forth the further fact that the establishment of said 

istrict and the proposed system of diking will be conducive to the public 

iecalth, convenience and welfare, and increase the public revenue, and that 
the establishment of said wistrict and said sysiem of d.-king will be of special 
benefit to the property included therein. Said petition shal be signed by 
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such a number as own at least a majority of the acreage in the proposed dis- 
‘rict, and shall pray that the same be organized under the provis.ons of this 
act. Said petitioners shall, at the time of the filing of said petition, file a 
sond with said commiss.oners, running to the State of Washington, ii the 
penal sum of five hundred dollars, with two or more sureties, to be approved 
by the board of county commissioners, conditioned that they will pay all 
costs in case said district, for any reason, shall not be established. 

b. C. §3674. 


Petition. §4524a. 
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$4485. Election—Dike Commissioners—Notices. §4. Upon the entry 

of the findings on the final hearing of said petition as set forth in the last 
preceding section, said board of county commissioners of said county, if 
they find said proposed system of dikes will be conducive to the public 
health, welfare and convenience and will increase the public revenue and be 
of special benefit to the majority of the lands included within said boun- 
daries, shall give notice of an election to be held in such proposed diking 
district for the purpose of determining whether the same shall be organized 
under the provisions of this act as a diking district of the State of Wash- 
ington, and for the further purpose of choosing at such election three com- 
missioners who shall be known and designated as “dike commissioners” for 
said district proposed to be organized, which said three commissioners shall, 
upon their election, be ,the district authorities of said diking district; and 
such notice shall particularly describe the boundaries as established by the 
board of county commissioners on its final hearing of said petition, and 
shall state the name of such proposed diking district and approximately 
the number of acres of land in said district to be benefited thereby, and the 
same shall be published for at least two wecks prior to such election in a 
weekly newspaper printed and published within the county within which 
said district is located, and in case no such newspaper be printed or pub- 
lished in such county, then in some such newspaper of general circulation 
therein, for two successive issues thereof, and shall be posted for the same 
period in at least four public places within the boundaries of said proposed 
district, which notice shal] designate the place within the proposed district 
where the said election shall be held, and require the voters to cast ballots 
which shall contain the words “Diking district, yes,” or “Diking district, 
no,” and also the names of the persons voted for for commissioners of said 
diking district. The board of county commissioners shall also appoint two 
judges, one inspector and two clerks for such election, whose compensation 
shall be the same as in other elections for the election of county and state 
officers, and shall be a charge upon said district, in case the same be estab- 
lished, and shall be paid in the same manner as other expenses are paid 
which are incurred in the establishment and construction of said improve- 
ment. In case said district be not established, then all costs and expenses 
shall be collectible from the bond hereinbefore provided for, and any per- 
son having a charge against said district shall have a right of action thereon. 
B. C. $3676. 


Amendatory—AN ACT to amend section five cf an act entitled “An act to 
provide for the establisirnent and creation of dike districts, and the 
construction and maintenance of a system of dikes, and to provide the 
means of the payment thereof, and declaring an emergency,” approved 
March 20, 1895. Approved March 13, 1899. Laws ’99 p 187. 


$4486. Conduct of Election—Canvass—Order. §5. Said election shall 
be held on the day designated in such notice, and shall be conducted in ac- 
cordance with the general election laws of the State of Washington, and 
no person shall be entitled to vote at such election unless he shall be a qual- 
ified elector of the county in which such district 1s located, and shall have 
resided within the boundarics of said proposed district for a period of not 
less thirty days next preceding the day of such election. The board of 
county commissioners shall, on the Monday next succeeding such election, 
count and canvass the votes cast thereat, and if, upon said canvass and 
count, it appears that a majority of the votes cast are for “dike districts, 
ves,” the board shall immediately enter an order upon its records declaring 
the proposed territory duly organized as a dike district, giving to such dis- 
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trict a proper number, followed by the name of the county and state, and 
shall also declare the three persons receiving, respectively, the highest num- 
ber of votes, the duly elected dike commissioners of such diking district. 
Said board shall cause a copy of the order entered of record, duly certified 
to be filed in the office of the secretary of state, and from and after the date 
of such filing, said organization shall be deemed complete; and the mem- 
bers of said board of commissioners, so chosen at said election, before en- 
tering upon the discharge of their duties, shall qualify as county officers are 
required to qualify, and each shall enter into a bond, payable to the State of 
Washington, for the benefit of said district, with two or more sureties, in a 
penal sum of not less than one thousand dollars nor more than five thousand 
dollars, conditioned for the faithful perfermance of their duties as dike com- 
missioners, to be approved by the board of county commissioners; and to 
be filed with the county clerk, of the county in which said district 1s sit- 
uated. The said dike commissioners shall hold office until the next general 
election at which officers of said dike district are to be elected, and until 
such further time as their successors are elected and qualified. The mem- 
bers of each successive board of dike commissioners, whether elected or 
appointed, shall, before entering upon their duties, enter into a bond as 
herein provided, and after being approved by the board of county commis- 
sioners, shall be filed in the office of the county clerk of the county in which 
said district is situated. 


$4487. General Electron—Notice. 86. A general election for the elec- 
tion of a board of dike commissioners for such district shall be held upon 
the first Tuesday after the first Monday in December each year thereafter, 
and the term of office shall begin the second Monday of the following Jan- 
uary, and such elect’on shall be held in accordance with the general election 
laws of the State of Washington for the election of county and state officers, 
and the expenses thereof shall be defrayed by said district, and the judges, 
clerks and inspectors of said election shall each receive as compensation for 
the services rendered at such election the sum of $2 per day: Provided, 
That at least thirty days’ notice immediately preceding any such general 
election shall be given thereof by the board of comm:ssioners of such diking 
district, by posting the same in four public places withim said district. Said 
notice shall contain the names of two electors of said district as judges of 
said election and the name of one elector of sa'd district as inspector thereof, 
the same to be chosen by said board of commissioners. Said board of com- 
missioners shall be a canvassing board to canvass the votes of each election, 
and they shall meet the day following such election and canvass said votes 
and declare the result thercof and issue certificates of election. B.C. §3678. 


§4488. Eminent Domain. §7. All diking districts organized under the 
provisions of this act shall have the right of eminent domain, with the 
power, by and through its board of commissioners, to cause to be condemned 
and appropriated private property for the use of said corporation (organiza- 
tion) in the construction and maintenance of a system of dikes, and make 
just compensation therefor: Provided, That the property of private corpo- 
rations may be subjected to the same rights of eminent domain as private 
individuals: Provided further, That said board of commissioners shall have 
power to acquire by purchase all the real property necessary to make the 
improvements herein provided for. B. C. 83679. 


§4489. Commissioners, Duty of. §&8. Said board of dike commission- 
ers hereinbefore provided for shall have the exclusive charge of the con- 
struction and maintenance of all dikes or d:ke systems which may be con- 
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structed within the said district, and shall be the executive officers thereof, 
_ with full power to bind said district by their acts in the performance of their 

duties, as provided by law. In case of vacancy or vacancies occurring in 
said board by the death, failure to elect, failure to qualify, resignation or 
removal of one or more of the members thereof from said district, such 
vacancy or vacancies shall be filled at once from the freeholders and qualified 
electors of said district by the judye of the superior court of said county, 
and said appointee shall serve the unexpired term, or until the next general 
election or until a successor is elected and qualified: Provided, That in 
counties where there may be more than one superior judge, the judge eldest 
in age shall make such appointment. B. C. $3680. 


$4490. Diking, Method of Procedure. 8 9. Whenever it is desired to 
prosecute the construction of a system of dikes within sa‘d district, said dis- 
trict, by and through its board of commissioners, shall file a petition in the 
superior court of the county in which sa‘d district is located, setting forth 
therein the route over which the same is to be constructed, with a complete 
description thereof, together with specifications for its construction, with 
all necessary plats and plans thereof, together with the estimated cost of 
such proposed improvement, showing therein the names of the land owners 
whose lands are to be benefited by such proposed improvement; the num- 
her of acres owned by each land owner, and the maximum amount of ben- 
«fits per acre to be derived by each land owner set forth therein from the 
construction of said proposed improvement, and that the same will be con- 
ducive to the public health, convenience and welfare, and increase the value 
of all of said property for purpeses of public revenue. Said petition shall 
further set forth the names of the land owners through whose land the 
right-of-wav is desired for the construct’on of said dikes: the amount of 
land necessary to be taken therefor, and an estimate of the value of said 
lands so sought to be taken for such rizht-of-wav, and the damages sus- 
tained by any person or corporation interested therein, if any, by reason of 
such appropriation, irrespective of the benefits to be derived bv such land 
vwners by reason of the construction of said system. Such estimate shall 
be made, respectively, to each person through whose land said right-of-way 
is sought to be appropriated. Said petition shall set forth as defendants 
therein al] the persons or corporations to be benented by said improvement, 
and all persons or corporations through whuse land the right-of-way is 
sought to be appropriated, and all persons or corporations having any in- 
terest therein, as mortgagee or otherwise, appearing of record, and shall set 
forth that said proposed system of dikes is necessary for the protection of 
all the lands from overflow described in said petition, and that all lands 
sought to be appropriated for said right-of-way are necessary to be used 
as a right-of-way in the construct‘on and maintenance of said improve- 
ments; and when the proposed improvement will protect or benefit the 
whole or any part of anv public or corporate road or railroad, so that the 
traveled track or roadbed thereof will be improved hv the construction of 
said dikes, such fact shall be set forth in said petition, and such public or 
private corporations owning said road or railroad shall be made parties 
defendant therein, and the maximum amount of benefits to be derived from 
such proposed improvement shall be estimated in said petition against said 
road or railroad. B. C. $3681. 
Additional right of way may be acquired, §4504. 


§4491. Surveyors. 810. In the preparation of the facts and data to be 
inserted in said petition and filed therewith for the purpose of presenting 
the matter to the said superior court, the board of commissioners of said 
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diking district may employ one or more good and competent surveyors and 
draughtsmen to assist them in compiling data required to be presented to 
the court with said petition as hereinbefore provided, and such legal assist- 
ance as may be necessary, with full power to bind said district for the com- 
pensation of such assistants or employes employed by them, and such ser- 
vices shall be taxed as costs in the suit. B. C. $3682. 


$4492. Contents of Summons—Service. §11. A stimmons stating 
briefly the objects of the petition and containing a description of the land, 
real estate, premises or property sought to be appropriated, and those which 
it is claimed will be benefited by such improvement, and stating the court 
wherein said petition is filed, the date of the filing thereof and when the de- 
fendants are required to appear (which shall be ten days, exclusive of the 
day of service, if served within the county in which the petition is pending, 
and if in any other county, then twenty days after such service, and if served 
by publication, then within thirty days from the date of the first publica- 
tion), shall be served on each and every person named therein as owner, 
encumbrancer, tenant or otherwise interestcd therein. Said summons must 
be subscribed by the commissioners, or their attorney, running in the name 
of the State of Washington and directed to the defendants; and service 
thereof shall be made by delivering a copy of such summons to each of the 
persons or parties so named therein, if a resident of the state, or in case of 
the absence of such person or party from his or her usual place of abode, by 
leaving a copy of such notice at his or her usual place of abode; or in case 
of a foreign corporation, at its principal place of business in this state with 
some person of more than sixteen years of age; in case of domestic corpora- 
tions said service shall be made upon the president, secretary or other 
director or trustee of such corporation; in case of minors, on their guardians, 
or in case no guardian shall have been appointed, then on the person who 
has the care and custody of such minor; in case of id‘ots, lunatics or insane 
persons, on their guardian, or in case no guardian shall have been appointed, 
then on the person in v ‘:cse care or charge they are found. In case the land, 
real estate, premises or other property sought to be appropriated, or which 
it is claimed will be benefited by such improvement, is state, tide, school 
or county land, the summons shall be served on the auditor of the county 
in which the land, real estate, premises or other property sought to be appro- 
priated, or which it is claimed will be benefited, is situated.. In all cases 
where the owner or person claiming an interest in such real or other prop- 
erty is a non-resident of this state, or where the residence of such owner or 
pefson is unknown, and an affidavit of one or more of the commissioners of 
said district shall be filed that such owner or person is a non-resident of 
this state, or that after diligent inquiry his residence is unknown or cannot 
be ascertained by such deponent, service may be made by publication there- 
of in a newspaper published in the county where such lands are situated 
once a week for three successive weeks; ard in case no newspaper is pub- 
lished in such county, then such publication may be had in a newspaper 
published in the county nearest to the county in which lies the land sought 
to be appropriated, or which it is claimed will be benefited by said improve- 
ment. Such publication shall be deemed service upon each non-resident per- 
son or persons whose residence is unknown. Such summons may be served 
by any competent person over twenty-one vears of age. Due proof of ser- 
vice of such summons by affidavit of the person serving the same, or by the 
printer’s affidavit of publication, shall be filed with the clerk of such court 
before the court shall proceed to hear the matter. Want of service of such 
notice shall render the subsequent proceedings void as to tlie person not 
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served; but all persons or parties having been served with summons as 
herein provided, either by publication or otherwise, shall be bound by the 
subsequent proceedings. In all cases not otherwise prov:ded for, service of 
notice, order and other papers in the proceeding authorized by this chapter 
may be made as the superior court, or the judge thereof, may direct: Pro- 
vided, That personal service upon any party outside of this state shall be of 
like effect as service by publication. B. C. $3683. 

$4493. Appearance—Trial—Judgment. $12. Any or all of said de- 
fendants may appear jointly or separately, and admit or deny the allega- 
tions of said petition, and plead any affirmative matter in defense thereof, at 
the time and place appointed for hearing said petition, or to which the same 
may have been adjourned. If the court or judge thereof shall have satisfac- 
tory proof that all of the defendants in said action have been duly served 
with said summons, as above provided, and shall be further satisfied by 
competent proof that said improvement is practicable, and conducive to the 
public health, welfare and convenience, and will increase the value of said 
lands for the purpose of public revenue, and that the contemplated use for 
which the land, real estate, premises or other property sought to be appro- 
priated is really a public use; and that the land, real estate, premises or other 
property sought to be appropriated are required and necessary for the estab- 
lishment of said improvement, the court or judge thereof shall cause a jury 
of twelve qualified perscrs to be impaneled to assess the damages and ben- 
efits as herein provided, if in attendance upon his court; and if not, he may, 
if satisfied that the public interests require the immediate construction of 
said improvement, direct the sheriff of his county to summon from the cit- 
izens of the county in which said petition is filed as many qualified persons 
as may be necessary in order to form a jury of twelve persons, unless the 
parties to the proceedings consent to a less number, such number to be not 
less than three, and such consent shall be entered by the clerk in the min- 
utes of the trial. If necessary to complete the jury in any case, the sheriff, 
under direction of the court or judge thereof, shall summon as many quali- 
fied persons as may be required to complete the jury from the citizens of the 
county in which the petition is filed. In case a special jury is summoned, 
the cost thereof shall be taxed as part of the costs in the proceeding, and 
paid by the district seeking to appropriate said land, the same as other 
costs in the case; and no person shall be competent as a juror who Is a resi- 
dent of, or land owner in, the district seeking to appropriate said land. The 
jurors at such trial shall make in each case a separate assessment of damages 
which shall result to any person, corporation or company, or to the state, 
by reason of the appropriation and use of such land, real estate, premises or 
other property for said improvement. and shall ascertain, determine and 
award the amount of damages to be paid to said owner or owners, respect- 
ively, and to all tenants, incumbrancers and others interested, for the taking 
or injuriously affecting such land, real estate, premises or other property 
for the establishment of said improvement; and shall further find the max- 
imum amount of benefits, per acre, to be derived by each of the land owners 
from the construction of said improvement. And upon a return of the ver- 
dict into court, the same shall be recorded as in other cases; whereupon a 
decree shall be entered in accordance with the verdict so rendered, setting 
forth all the facts found by the jury, and decrecing that said right-of-way 
be appropriated, and directing the commissioners of said drainage (diking) 
district to draw their warrant on the county treasurer for the amount award- 
ed by the jury to each person, for damages susta.ned by reason of the estab- 
lishment of said improvement, payable out of the funds of said diking dis- 
trict. B.C. 33684. 
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Amendatory—AN ACT amending secticn 13 of an act entitled “An act to 
provide for the establishment and creation of diking districts, and the 
construction and maintenance of a system of dikes, and to provide the 
means of paynient thereof, and declaring an emergency,” approved 
March 20, 1895. Approved March 16, tg01. Laws ’o1 p 226. 


84494. Lands Omitted Brought in—Trial—Appeal. 813. If the board 
of diking commissioners shall, at any time, discover that any lands within 
said district are being benefited by the diking system and the same were by 
mistake, inadvertence or other cause omitted from the assessment of bene- 
fits as provided for in the last preceding section, or which were omitted for 
the reason that they were not at the time of assessing the benefits as pro- 
vided for in said preceding section, for any cause, subject to a legal assess- 
ment, said commissioners shall file a petition in the superior court in the 
original cause setting forth the fact of such benetits, describing the lands 
omitted, the reason the same were omitted in said original proceedings and 
giving the name of the owners or reputed owners thereof and praving that 
said original cause, as to such lands, be opened up for further proceedings 
for the assessment of the alleged benefits, and upon the filing of said petition 
summons shall issue thereon and be served on the defendants named in 
Said petition the same as summons is served and issued in original proceed- 
1igs, aS near as may be, except the court may, to avoid costs, and in its dis- 
cretion, call a jury of not less than three jurors, and the jury, in assessing 
the benefits, shall take into consideration the length of time said lands are 
to receive the benefits from said improvement and its future maintenance, 
estimating said time from the date when said lands first became legally 
assessable, which date must be found by the jury in their verdict as to each 
tract or parcel found to be benefited: And provided further, That in case 
the expense and costs of the improvement have been paid for by assess- 
ments levied against the lands assessed in the original proceeding before 
the lands provided for in this section are assessed. as provided for herein, 
then, in such case, the assessments levied from time to time on said last 
mentioned land shall be paid into the maintenance fund of said district. 
Every person or corporation feeling himself or itself aggrieved by any 
judgment for damages or any assessment of benefits provided in this act, 
may appeal to the supreme court of the state within thirty days after the 
entry of the judgment, and such appeal shall bring before the supreme court 
the propriety and justness of the amount of damage or assessment of benefit 
in respect to the parties to the appeal. Upon such appeai no bonds shall be 
required and no stay shall be allowed. 


$4495. Benefits and Damages. §14. In case the damages or amount 
of compensation for such right-of-way, together with the estimated cost of 
the improvement, amount to more than the maximum amount of benefits 
which will be derived from said improvement, or if said improvement is not 
practicable, or will not be conducive to the pubhec health, welfare and con- 
venience, or will not increase the public revenue, the court shall dismiss 
such proceedings, and in such case a judgment shall be rendered for the custs 
of said proceedings against said district, and no further proceedings shall be 
had or done therein; and upon the payment of the costs, said organization 
shall be dissolved by decree of said court. B C. §3686. 


84496. Damages, How Paid. §15. Any person or corporation claiming 
to be entitled to any money ordered paid by the court, as provided in this 
act, may apply to the court therefor, and upon furnishing evidence satis- 
factory to the court that he is entitled to the samme, the court shall make an 
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order directing the payment to such claimant of the portion of such money 
as he or it may be found entitled to; but if, upon application, the court or 
judge thereof shall decide that the title to the land, real estate or premises 
specified in the application of such claimant is in such condition as to requ:re 
that an action be commenced to determine the title of claimants thereto, it 
shall refuse such order until such action is commenced and the conflicting 
claims to such land, real estate or premises be determ:ned, according to law. 
B. C. $3687. 

$4497. Transcript—Assessments, When Due. 816. Upon the entry of 

the judgment upon the verdict of the jury, the clerk of said court shall 
immediately prepare a transcript, which shall contain a list of the names of 
ali the persons and corporations benefited by said improvement and the 
amount of benefit derived by each, respectively, and shall duly certify the 
same, together with a list of the lands benefited by said improvement be- 
longing to each person or corporation, and shall file the same with the 
auditor of the county, who shall immediately enter the same upon the tax 
rolls of his office, as provided by Jaw for the entry of other taxes, against the 
land of each of the said persons named in said list, together with the amounts 
thereof, and the same shall be subject to the same interest and penalties in 
case of delinquency as in case of general taxes, and shall be collected in 
the same manner as other taxes ard subject to the same right of redemption 
and the lands sold for the collection of said taxes sh’all be subject to the 
same right of redemption as in the sale of lands for general taxes: Pro- 
vided, That said assessment shall not become due and pavable except at 
such time or times and in such amount as may be designated by the board 
of commissioners of said dike district. which designation shall be made + 
the county auditor by said board of commissioners of said diking district, 
by serving a written notice upon the county auditor designating the time 
and the amount of the assessment, said assessment to be in proportion to 
benefits, to become due and payable, which amount shall fall due at the 
time of the falling due of general taxes, and the amount so designated 
shall be added by the auditor to the general taxes of sa:d person, persons 
or corporations, according to said notice, upon the assessment rolls in his 
said office. and collected therewith: And provided further, That no one 
call for assessments bv said commissioners shall be in an amount to exceed 
twenty-five per cent. of the actual amount necessary to pay the costs of the 
proceedings, and the establishment of said district and system of dikes and 
the cost of construction of said work. B. C. $3688. 


84498. Conditional Tax. 817. In the event of the dismissal of said 
proceedings and the rendition of judgment against said district, as herein- 
fore provided, said diking comm/ssioners shall levy a tax upon all of the 
real estate within said district, taking as a basis the last equalized assess- 
ment of said real estate for state and county purposes, sufficient to pay said 
judgment, and the cost of levying said tax, and shall cause said tax roll to 
be filed in the office of the clerk of the superior court in which such judg- 
ment was rendered. If said tax is not paid within sixty days after the filing 
of said tax roll, the court shall, upon the application of any party interested, 
direct said real estate to be sold in payment of said tax, said sale to be 
made in the same manner and by the same officer, as is or may be provided 
by law for the sale of real estate for taxes for general purposes; and the 
same rate of redemption shall exist as in the sale of real estate for the pay- 
ment of taxes for general purposes. B. C. §3689. 


84499. Contract—Bond. 818. After the filing of said certificate said 
commissioners of such diking district shall proceed at once tn the constrac- 
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tion of said improvements, and in carrying on said construction or any 
extension thereof they shall have full charge and management thereof, and 
shall have the power to employ such assistance as they may deem neces- 
Sary, and purchase all material that mav be necessarv in the construction 
and carrying on of the work of said improvement, and shall have power to 
let the whole or any portion of said work to any responsible contractor, 
and shall in such case enter into all necessary agreements with such con- 
tractor that may be necessary in the premises: Provided, That in case the 
whole or any portion of said improvement is let to any contractor, said 
comnussioners shall require such contractor to give a bond in double the 
amount of the contract price of the whole or of such portion of said work 
tovered by such contract, with two or more gocd ard sufficient sureties to 
be approved by the board of commiss‘oners of said diking district and run- 
ning to said district as obligee therein, conditicned for the faithful and ac- 
curate performance of said contract by said contractor, his executors, ad- 
ministrators or assigns, according to the terms and conditions of said 
agreement, and shall cause said contractor to enter into a further and addi- 
tional bond in the same amount, with two or more good ard sufficient sure- 
ties to be approved by said board of ccmmissicners of said diking district 
in the name of sa‘d district as obligee therein, conditioned that said contrac- 
tor, his executors, administratcrs or assigns, or sub-contractor, his execu- 
tors, administrators or assigns, shall pericrm the whole or anv portion of 
Said work under contract of said original ccentractor: shall pay or cause to 
be paid all just claims of all persons performing labor or rendering services 
in the constructicn of sa'd work, or furnishing materials. merchandise or 
provisions of any kind or character used by said contractor or sub-con- 
tractor, or any emplcyve thereof in the construction of said impravement: 
Provided further, That no sureties on said last ment:oned bond shall be 
liable thereon unless the persons or corporations performing said labor and 
furnishing said mater als. goods, wares, merchazcise and provisions, shall, 
within ninety davs after the completion of such improvement, file their 
claim, duly verified, that the amount is just and due and remains unpaid, 
with the commissicners of said diking district. B. C. 83690. 


§4soo. Work to Eegin—Changes. 819. The wo:k on said improve- 
ment shall begin without delay, and shall be carried on with all expedition 
possible, and said board of commissiorers of sa‘'d dking district, or any 
contractor thereunder, shall have no power whatever to change the location 
of the dikes or the system of improvement or the manner of doing the work 
therein so as to make any radical changes in said improvement, without 
the written consent of all the Jand owners to be benefited thereby, and the 
land owners which may be damaged thereby. And in case any substantial 
changes in said system of improvement or the manner of the construction 
thereof shall be deemed necessary by said board of ccmmissioners at any 
time during the progress thereof, and if the written consent to such changes 
cannot be procured from said land owners, then said commissioners, for and 
on behalf of said district, shall file a petition in the superior court of the 
county within which said district is located, setting forth therein the changes 
which they deem necessary to be made in the plans or manner of the con- 
struction of said improveme it. and praying therein to be permitted to make 
such changes, and upon the filing thereof, the commissioners (clerk) shall 
cause a summons to be served, setting forth the prayer of said petition, under 
the seal of said court, which summons shall be served in the same manner 
as the service of summons in the case of the original petition, upon all the 
land owners or others claiming any lien thereon or interest therein appearing 
of record in said district, and any or all of such parties so served may 
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appear in said cause ard submit their objections thereto, and after the time 
for the appearance of said parties has expired, the court shall proceed to 
hear said petition at once without further delay, and if it appears during the 
course of such pre ceedings that the property rights of any of said land own- 
ers will be affected by such proposed change in said improvement, then the 
court, after having passed upon all preliminary questions as in the original 
proceedings, shall cause a jury to be impaneled as in the case of the original 
proceedings for the. establishment of said improvement, and upon the final 
hearing of said cause the jury shall return a verdict finding the amount of 
damages, if any, sustained by all persons and corporations the same as upon 
the original petition, by reason of such proposed change, and the amount 
of compensation to be paid to any persons or corporations therefor, and for 
any additional right-of-way that may be necessary to be appropriated by 
reason of said proposed change, and shall readjust the amount of benefits 
claimed to have been increased or diminished by any of said land owners by 
reason of such proposed change in said improvement, and the proceedings 
thereafter shall be the same as to rendering judgment, appeal therefrom, 
payment of compensation and damages, and filing of the certificate with 
the auditor, as hereinbefore provided for in the proceedings under the origi- 
nal petition, and said commissioners shall have a right thereafter to proceed 
with the construction of said improvement according to the changes made 
therein. B. C. $3691. 


$4501. Contractors, When Paid. §20. During the construction of said 
improvement said commissioners shall have the right to allow payment 
thereof, in installments as the work progresses, in proportion to the amount 
of work completed: Provided, That no allowance or payment shall be made 
for said work to any contractor or sub-contractor to exceed seventy-five 
per cent. of the proportionate amount of the work completed by such con- 
tractor or sub-contractor, and twenty-five per cent. of the contract price 
shall be reserved at all times by said board of commissioners until such work 
is wholly completed, and shall not be paid upon the completion of said work 
until ninety days have expired for the presentation of all claims for labor 
performed and materials, goods, wares, merchandise and provisions fur- 
nished or used in the construction of said improvement; and upon the com- 
pletion of said work and the payment of all claims hereinbefore provided 
for, according to the terms and conditions of said contract, said commis- 
sioners shall accept said improvement and pay the contract price therefor. 
| B. C. 83692. 

$4502. Private Dikes to Connect—Additional Plans. 821. In case any 
diking district organized under the provisions of this act desires to connect 
its system of dikes with the system of dikes of any other district theretofore 
organized or constructed, said last mentioned diking district shall be made a 
party defendant in the proceedings in the superior court for the establish- 
ment of the improvement proposed to be constructed by such first mentioned 
diking district, and the petition to be filed in said court, in addition to the 
facts to be set forth therein as hereinbefore provided for, shall set forth 
the further fact that said district is desirous of connecting its said system 
of dikes with the system of such other diking district, and shall set forth 
an estimate of the additional cost per annum, if any, for the future main- 
tenance of the diking system so sought to be connected with, and also an 
estimate of the cost of any additional improvement in said system so sought 
to be connected with, if any, by reason of such connection, and shall also 
set forth the amount of compensation which should be made bv said diking 
district for the privilege of connecting with the said svstem of dikes; and in 
case it shall be deemed necessary to enlarge or strengthen the system of 
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dikes to be connected with by reason of such connection, there shall be filed 
with said petition, in addition to the plans, specifications and data herein- 
before provided to be filed, plans and specifications and the estimated cost 
of the proposed improvement to be made in the system sought to be con- 
nected with by reason of such connection, and the proceedings thereon shall 
be the same as in other cases for the establishment of diking districts under 
the provisions of this act: Provided, That the jury shall, in addition to the 
other findings provided for in other cases under the provisions of this act, 
find the amount of compensation tc be paid said district with whose system 
connection is sought to be made, for any additional cost, if any, which may 
be thrown upon said district by reason of the increased cost of maintenance 
by reason of such connection, and shall estimate the amount of such in- 
creased cost of maintenance per annum, and also the amount of compensa- 
tion to be made to said district for the privilege of joining on to its system 
of dikes; the compensation to be made for the increased cost of maintenance 
shall be paid per annum out of the revenue derived from the assessments 
to be levied as in other cases, and the compensation ta be made as may be 
found by the jury to said district whose system is scught to be connected 
with for the privilege thereof, shall be paid such district as damages are 
paid in other cases under the provisions of this act; and all amounts so 
paid to said district sought to be connected with, as compensation for the cost 
of maintenance, shali be used as an additional fund for the maintenance of 
said diking system of such district. and the amount of compensation paid for 
the privilege of connecting with the system of such district shall also be 
added to the general fund: of said district, to be used for the payment of the 
cost of maintenance of the system of such district sought to be connected 
with. B. C. $3693. 
Private party joining to private dike, §4524. 


§4503. Enlarging Dikes. 822. In case it shall be found necessary to 
enJarge or strengthen the system of dikes sought to be connecied with, by 
reason of such connection, the jury shall determine the cost of such enlarging 
or strengthening, and said petitioner district shall have the right, bv and 
through its representatives, assistants and employes, to make such :mprove- 
ment on the system of such other distrizt as may have been found necessary 
upon the hearing of sa‘d petition, and the costs thereof shall be assessed 
against the land owners of said petitioner district to be benefited by the 
construction of said entire system, and no additional cost or burden, by 
reason of such improvement, shall be thrown upon the land owners of ‘said 
district sought to be connected with. B. C. $3694. 

$4504. Protection of Dikes. §23. Where any dik: ng system is sought 
to be constructed by any district organized under the provisions of this act 
along any river or water course to prevent overflow thereirom, and it shall 
become necessary to provide against the washing away of the banks of 
said river or water course so as to prevent injury to such proposed diking 
system, or any system which may have already been completed, such dis- 
trict, by and through its board of commissioners, may make such portions 
of lands lying along said dikes which are threatened to be washed away bv 
said river or water course part of the right-of-way of said dike system. and 
may construct along the banks of said river or water course, as a part of 
said diking system, such protection as may be necessary to protect said 
dike, and in such cases such tract or parcel of land may be condemned and 
appropriated under the law of eminent domain as provided herein as a ‘art 
of the right-of-way of such dike system; and when not condemned or ap- 
propriated at the time said system is established and constructed, said diking 
district, by and through its board of commissioners, may, at any time there- 
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after, when any portion of said system is threatened to be washed awav by 
such river or water course, file their petition with the court condemning and 
appropriating for the use of said district so much of the land lying along 
Said river or water course as may be necessary to be used for the protection 
of said diking system, and the proceedings therein for the making of com- 
pensation therefor and the payinent of damages by reason of such appro- 
priation shall be the same, or as near as may be applicable, as other pro- 
ceedings for the condemnation of right-of-way provided for in this act. 

Original appropriation, §4490. B. C. $3695. 


$4505. Payment of Expense, §24. Whenever any land is appro- 
priated along the bank of any river or water course, as provided for in the 
last preceding section, the expenses of such appropriation, including the 
costs and damages to be paid therefor—when such appropriation is taken 
subsequently to the construction of any system of dikes under the provisions 
of this act—shall be added to the annual ccst of the maintenance of said 
system and be paid as such, as provided herein. B. C. $3696. 


§4506. Dikes on Public Highways. $25. In the construction of any 
diking system under the provisions of this act, where it is desired to con- 
struct the same along the right of-way of any public road whi.h has there- 
tofore been legally established, sad district shall have a right to construct 
its dikes along such road: Provided, That the dikes so constructed along 
such road shall not destroy or impa:r the same tor the use of the public con- 
venience as a public highway; and in case of the construction or improve- 
ment of any dike along any public highway, such dike shall be constructed 
of sufficient width and in such manner as will be conducive to the public ° 
as a public highway. B. C. $3097. 


“$4507. Incorporated Towns May Be Included. &26. Any town or city 
already incorporated, or which may hereafter be incorporated, may exercise 
the functions of a diking district under the provisions of this act, or the 
whole or any portion of any such town or city may be included with other 
territory in a common district under the provisions for the establishment 
thereof as provided for herein. B. C. $3098. 


$4508. Maintenance. $27. The board of commissioners of any diking dis- 
trict organizcd under the provisions of this act shall, on or before the first 
day of November of each year, make an estimate of the cost of maintenance 
ef the diking system in such district, which estimate shall include the costs of 
making any necessary repairs that it might become necessary to make in the 
maintenance of such system. Such estimate shall be for the succeeding year, 
and the amount so estimated shall be certified by the board of commissione;s 
to th: auditor of the county in which such district is located, on or before said 
date, and the amount thereof shall be levied against and apportioned to the 
land in serch district benefited by said improvement, in proportion to the 
maxinium benefit originally assessed, and such amount shall be added to ttre 
gencral taxes against said lands, and collected therewith. (I ‘05 ch 87). 

§4s09. Commission—Warrants. §28. The board of commissioners of 
-uch district shall elect one of their number chairman and one secretary, 
ard shall keep minutes of all their meetings, and may issue warrants of such 
district in payment of all claims of indebtedness against such district. Such 
warrants shall be in form and substance the same as county warrants, or as 
sear the same as may be practicable, and shall draw the legal rate of interest 
‘rom the date of their presentation to the treasurer for payment, as herein- 
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after provided, and shall be signed by the chairman and attested by the 
secretary of said board: Provided, That no warrants shall be issued by 
said board of commissioners in payment of any indebtedness of such district 
for less than the face or par value. B. C. §3700. 


§4510. Bonds. 829. Upon the establishment of any district under the 
provisions of this act and the establishment of a system of diking therein 
as provided for in this act, the board of commissioners of such diking dis- 
trict may, upon petition of a majority of all the land owners owning land 
within such district to be benefited thereby, issue bonds for the total amount 
of the costs of construction of said improvement, together with the costs 
of the establishment thereof, including damages assessed and compensation 
made to land owners for right-of-way and the expenses and costs of the 
entire proceeding, payable at a time not less than five years nor longer than 
ten years from the date thereof; and such commissioners may, at any time 
thereafter, issue such bonds in the manner and form herein prescribed for 
the purpose of funding any outstanding warrants or obligations of such 
district, and in case of such last named issue all the outstanding warrants 
shall immediately become due and payable upon receipt of the money by the 
county treasurer from the sale of said bonds, and upon a call of such out- 
standing obligations to be issued by him, which call shall be made by said 
treasurer immediately upon receipt of the proceeds from the sale of said 
bonds by publication for two successive weeks in the county paper author- 
ized to do the county printing, and such warrants and outstanding obliga- 
tions shall cease to draw interest at the end of thirtv days after the date 
of the first publication: Provided, That no bonds shall, under the provi- 
sions hereof, be sold for less than their par value. B. C. $3701. 


$4511. Bonds, Numbers and Denominations. §30. Said bonds shall be 
numbered from one upwards, consecutively, and be in denominations of not 
less than one hundred dollars nor more than one thousand dollars. They 
shall bear the date of issue, shall be made payable to the bearer in not more 
than ten years nor less than five years from the date of their issue, and bear 
interest at a rate not exceeding seven per cent. per annum, payable annually, 
with coupons attached for each interest payment. The bonds and each 
coupon shall be signed by the chairman of the board of diking commission- 
ers, and shall be attested by the secretary of said board, and the seal of such 
district shall be affixed to each bond, but not to the coupons. B. C. $3702. 


$4512. Bonds—Exchanged for Warrants. §31. Said bonds shall be 
exchanged at not less than their par value for an equal amount of the war- 
rants of the district issuing such bonds, B. C. 83703. 


$4513. Assessments—When Levied. $32. Five years before said bonds 
shall become due the diking commissioners of such district issuing them are 
hereby authorized and required, annually, to levy an assessment sufficient 
to liquidate said bonds at maturity. Such assessment shall be collected by 
the county treasurer and kept as a separate fund for the sole purpose of 
liquidating said bonds in accordance with the provisions of the following 
section. B. C. §3704. 


$4514. Duties of Treasurer, 833. It shall be the duty of the treasurer 
of any county in which there may be a district issuing bonds under the 
provisions of this chapter, whenever he has upon hand two thousand dollars 
of the special fund for the payment of said bonds, to advertise in the news- 
paper doing the county printing for the presentation to him for payment 
of as many of the bonds issued under the provisions of this act as he may 
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be able to pay with the funds in his hands, to be paid in numerical order of 
said bonds, beginning with bond number one, until all of said bonds are paid: 
Provided, That thirty days after the first publication of said notice of the 
treasurer calling in any of said bonds by their number sa:d bonds shall cease 
‘to bear interest, which shall be stated in the notice. B. C. 83705. 


$4515. Amnual Assessments to Pay Interest. 834. It shall be the duty 
of such diking commissioners, annually, to levy an assessment sufficient for 
the payment of the coupons here:nbefore mentioned as they fall due. Said 
coupons shall be considered for all purposes as warrants drawn upon the 
funds of the district issuing bonds under the provisions of this act, and, 
when presented to the county treasurer and no funds are in the treasury to 
pay said coupans, it shall be his duty to indorse said coupons as presented 
for payment in the same manner as other warrants upon the funds of said 
district are indorsed, and thereafter said coupons shall bear interest at the 
same rate as other warrants so presented and unpaid. B. C. §3706. 


84516. Bonds Registered. §35. Before the bonds are delivered to the 
purchaser they shall be presented to the county treasurer, who shall register 
them in a book kept for that purpose and known as the bond register, in 
which register he shall enter the number of each bond, the date of issue, the 
maturity, amount and rate of interest, to whom and when payable, and the 
proceeds derived from the sale of said bonds shall in all cases be paid by 
the purchaser thereof to the county treasurer. B. C. $3707. 


$4517. Indorsement and Call of Warrants. 836. All warrants issued 
under the provisions of this act shall be presented by the holders thereof to 
the county treasurer, who shall indorse thercon the day of presentation for 
payment, with the additional! indorsement thereon, in case of non-payment, 
that they are not paid for want of funds; and no warrant shall draw interest 
under the provisions of this act until it is so presented and indorsed by the 
county treasurer. And it shall be the duty of such treasurer, from time to 
time, when he has sufficient funds in his hands for that purpose, to adver- 
tise in the newspaper doing the county printing for the presentation to him 
for payment of as many of the outstanding warrants as he may be able to 
pay: Provided, That thirty days after the first publication of said notice of 
the treasurer calling in any of said outstanding warrants, said warrants shall 
cease to bear interest, which shall be stated in the notice. Said notice shall 
be published two weeks, consecutively, and said warrants shall be called 
in and paid in the order of their indorsement. B. C. &3708. 


$4518. Trial by Jury. 537. Upon the trial of any questions of issue 
by a jury under the provisions of this act, the trial court may, in its discre- 
tion, submit all questions to be found by the jury in the form of separate 
findings, or may submit to such jury separate forms of verdict on all such 
questions to be found by the jury therein. B. C. $3709. 


84519. No Lands Exempt. $838. All state, county, school district or 
other lands belonging to other public corporations requiring to be diked 
as a protection from overflow shall be subjected to the provisions of this 
act, and such corporations, by and throuzh the proper authorities, shall be 
made parties in all procecdings therein affecting said lands and shall have 
the same rights and liable to the same right of eminent domain as private 
persons, and their lands shall be subject to the right of eminent domain the 
same as the lands of private persons or corporations. B. C. §3710. 


$4520. Benefits. 839. In case lands belonging to the state, county, 
school district or other public corporations are benefited by any improvement 
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instituted under the provisions of this act,-all benefits shall be assessed 
against such lands, and the same shall be paid by the proper authorities of 
such public corporations at the times and in the same manner as assess- 
ments are called and paid in case of private persons out of any general fund 
of such corporation. B. C. $3711. 


$4521. Fees. 840. Fees for service of all process necessary to be 
served under the provisions of this act shall be the same as for like services 
in other civil cases, or as is or may be provided by law. B, C, $3712. 


$4522. Pay of Commissioners, 841. In performing their duties under 
the provisions of this act the board of diking commissioners shall receive such 
compensation as may be just and reasonable for all necessary services actu- 
ally performed, not exceeding two dollars per day, to be determined and al- 
lowed by the court upon presentation by said commissioners, or either of 
them, of an itemized statement duly verified by either member or all of said 
board, that the same is just, reasonable, necessary and actually performed 
and that no part of the same has ever been paid. In case such services are 
rendered by said board in the establishment and construction of said im- 
provement, the amount thercof so allowed by the court shall be deemed to be 
a part of the cost of the construction and establishment of said improvement, 
and in case such compensation to be allowed by the court shall be for serv- 
ices rendered by said board in the repairing or maintenance of such improve- 
ment, such allowance shall be added to the annual cost of maintenance of 
such system: Provided, That any person interested therein may file objec- 
tions to the allowance asked for, either in whole or in part, and such claims 
so filed shall not be passed upon or allowed by the court until the expira- 
tion of thirty days from the filing thereof. Said board of commissioners, or 
the member thereof presenting such claim for allowance, shall, at the time 
of the filing thereof in the court, post notices in at least four public places 
within said district, which said notice shall set forth therein the fact that an 
application for allowance has been filed in said court, giving the date of the 
filing thereof and the amount of the allowance applied for, and demand that 
any and all persons having any interest therein shall file objections in said 
court, if any they have to the allowance of said claim or any portion thereof, 
within thirty days from the filing of such application for allowance, and the 
court shall hear said application and the objections thereto, if any be made 
and filed, and shall, in its discretion, make such allowance and in such amount 
as it may deem to be just in the premises, and the same shall be paid as 
other claims against said district are paid. B. C. $3713. 


§4523. Injunction. 842. The court may compel the performance of the 
duties imposed by this act and may, in its discretion, on proper application 
therefor, issue its mandatory injunction for such purpose. B. C. 83714. 


AN ACT relating to the Improvement of Tide Land. Approved December 
7, 1881. C81 §$2517-18. 


$4524. Adoption of Dike or Ditch Already Built. 82518—2. Any per- 
son or persons who may hereafter take a tract of tide land or marsh anc 
shall desire to adopt as his boundary line any dike or ditch heretofore co::- 
structed upon and entirely within the boundary line of a neighboring con- 
tiguous tract he may join on to said tract and adopt said dike as his boundar: 
by paying to the owner of the tract upon which said dike 1s constructed on: 
half of the cost and expense of the corstruct‘on thereof, and any person s 
adopting the dike or ditch of another without contributing lis half share «— 
the cost or expense thereof shall be Hable for hos said half share, which m. |: 
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be recovered in a civil action in any court of competent jurisdiction, or the 
owner of the dike or ditch so used may secure a lien upon the tract of land 
bounded by said dike for the amount due for the use of said dike in accord- 
ance with the provisions of the law securing a lien to materialmen and 
mechanics: Provided always, That when such dike has become the com- 
mon boundary (of two adjacent tracts, it shall be and remain the common 
boundary) and the persons owning the said tracts shall be mutually liable 
for the expense of keeping it in repair, share and share alike. 


Diking district joining to private dike, 1 H. C. §1935. 
84502. 

Private person joining to private ditch, Drainage district joining to private ditch, 
$4524. §4550, 


Amendatory—AN ACT to amend Sections three and twenty-seven of an act 
entitled “An act to provide for the establishment and creation of diking 
districts, and the construction and maintenance of a system of dikes, 
and to provide the means of payment thereof, and declaring an emer- 
gency,” approved March 20, 1895. Approved March 6, 1905. Laws ’og 
ch 87. 
$4524a. Petition. §3. Said petition shall be presented at a regular or special 

meeting of the board of county commissioners of said county, and shall be pub- 

lished for at least two weeks in two successive issues of some weekly news- 
paper printed and published in said county, and in case no such newspaper he 
printed or published in such county, then in some such newspaper of general 
circulation therein, before the time at which the same is to be presented, 
together with a notice stating the time of the meeting at which he same shall 
be presented. When such petition is presented for hearing. the board of 
county commissionrs shall hear the same, or may adjourn said hearing from 
time to time, not exceeding one month in all; and any person or corporation 
may appear before said board of county commissioners and make objections 
to the establishment of said district, or the proposed boundary lines therevf, 
and upon a final hearing, said board of county commissioners shall make such 
changes in the proposed boundaries as they deem to be proper, and shall estab- 
lish and define such boundaries, and shall ascertain and determine the number 
of acres of land that will be benefited by said proposed system of dikes, the 
number of freeholders residing within said boundaries of the said proposed 
district, and shall find whether the proposed dikirng system will be conducive 
to the public health, welfare and convenience, increase the public revenue, 
and be of special benefit to the majority of the land included within the said 
boundaries of said propased district so established by satd board of county 
commissioners: Provided, That no changes shall be made by said board of 
county commissioners in said boundary lines to include any territory outside of 
the boundaries described in said petition: Provided further, That any person 
or persons owning land within the proposed boundaries and who did not 
sign said petition, or any person, persons, or corporations owning land not 
included within the proposed boundaries, may file a petition with the board 
of county commissioners asking that the proposed boundartes be extended 
to include other lands described therein; setting forth in said petition the 
reason therefor; but no person, persons or corporations not owning lands in- 
cluded within the boundaries, as originally petitioned for, shall have the right 
to file such petition unless they ask therein to have their own lands included 
within the proposed boundaries: Provided, Any corporation owning land in- 
cluded within the boundaries described in the original petition, may also peti- 
tion the board of county commissioners for an extension of the proposed boun- 
daries: Provided further, That the boundaries of anv diking district heretofore 
or hereafter established may be extended by the board of county commis- 
sioners to include other jiands in said county. upon petition signed by the 
owners of a majority of the acreage of said land within the proposed extension ; 
which said petition for extension shall set forth and contain, with reference 
to the extension, such matters and things and data so far as applicable, as is 
provided for in the petition required for presentation to the board of county 

753 ' 


‘ 


‘ 


g84524h-41524d - DIKES—AMENDMENTS, 1903, 1905. 


commissioners for the purpose of the formation of the original diking district : 
Provided further, Phat all necessary expense incident to making such exten- 
aicn, together with a proportionate share of the first cost of any system of 
dikes existing in the original diking district at the time ot making such exten- 
sion, shall be levied against and apportioned to the land included in such exten- 
sion, as in this act provided. In such case, the board of county commissioners 
shall give like notice as provided for in this section of the hearing of the origi- 
nai petition, and the final hearing thereof may, in such case, be continued from 
time to time for a period of not exceeding sixty days; and if, upon final hearing, 
the board of county commissioners deem it advisable and to the best interests 
of all concerned, they may grant the prayer of said petitioners in whole or in 
part, and said board of county commissioners of such county shall enter an 
order on the records of, their office setting forth all facts found by them upon 
the final hearing of said petition, and which may be adduced by them from the 
evidence heard upon the final hearing thereof. 

AN ACT to provide for the payment of expenses incurred in compliance with 
an act entitled “An act to provide for the construction and maintenance 
of dikes and dams in certain cases,” approved February 2, 1888, or of any 
acts amendatory thereof. Approved March 9, 1905. Laws ’o5 ch 151. 

$4525b. Dikes Under Territorial Act 1888 to Be Paid For. §1. That where 
any dike or dam or any portion thereof, has been constructed and maintained 
in compliance with the provisions of an act of the legislative assembly of the 

Territory of Washington, entitled “An act to provide for the construction 

and maintenance of dikes and dams in certain cases,” approved February 2, 

1888, or any acts amendatory thereof, and where any warrants or orders, 

issued in connection with the expense of the construction and mainte- 

nance thereof, remain outstanding and unpaid, it shall be the dutv of 
the board of county commissioners of the county in which the same are located 
to assess the lands benefitted thereby for the purpose of paving said outstand- 
ing warrants, or orders, together with interest thereon from the date of their 
issuance until paid, at the rate of six per cent. per annum: Provided, That no 
such assessment shall be made, nor shall any proceeding under this act be 
had, unless such dike or system of dikes shall have been so constructed and 
maintained and be at the time of the initiation of such assessment proceeding 
in such a condition as to constitute an actual, substantial benefit to the land 
included within the limits of said diking district, by so protecting said lands 
from overflow as to render them suitable for cultivation. 

$4524c. County Auditor Shall Call for Warrants. §2. That the county 
auditor of any county in which such dike or dam is located upon the written 
request of any holder or owner of any such warrant or order, shall forthwith 
cause to be published in the newspaper doing the county printing, if any 
stich there be, and if not, then in some newspaper of general circulation in 
the county, a notice directing any and al! holders or owners of any such 
warrants or orders to present the same to him, at his office for registration 
within ninety days from the date of the first publication of such notice; and 
such notice shall be published once a weck for six consecutive weeks. Upon 
the presentation to him of such warrants or orders, the ccanty auditor shall 
register the same in a separate book to be kept for that purpose, showing 
the date of registration, the date of tssuance, the name of the person by 
whom presented, and the face value thereof: Provided, however, That war- 
rants or orders on the several diking districts organized under said act, or 
any act amendatory thereof, shall be registered separately. Any such war-- 
rant or order not presented within the time prescribed in such notice shall 
not share in the benefits of this act, and no assessment or re-assessment 
shall thereafter be made for the purpose of paving the same. 

€4524d. When Not Necessary to Condemn—Condemnation Authorized. 
$3. That where the lands included within the boundaries of anv diking 

district established in accordance wt the said act approved February 2, 

I888, or of anv acts amendatory thereof, are included within the bowndaries 

of any diking district or districts organized in accordance with the provisions 

of an act of the legislature of the State of Washington entitled “An act 
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to provide for the establishment and creation of diking districts, and the 
construction and maintenance of a svstem of dikes, and to provide for the 
means of payment thereof, and declaring an emergency,” approved March 
20, 1895, no condemnation procecdings for the purpose of acquiring title to 
the lands upon which such dikes or dams are located shall be necessary. 
But where the lands included within the boundaries of any diking district 
organized under said act, approved February 2, 1888, or any acts amendatory 
thereof, are not included within the boundaries of any diking district or 
districts organized under said act approved March 20, 1895, it “shall be the 
duty of the board of county commissioners of any county in which said dike 
or dams are located to purchase the lands occupied by, or necessary to said 
dikes or dams, and of anv spurs, offshoots or appurtenances thereto, or ac- 
quire the same by condemnation proceedings, wherever title to such land 
has not already been acquired, and to that end are hereby authorized to in- 
stitute and maintain, in the name of the county, the proceedings provided by 
chapter V, title XXXI of volume II of Ballinger’s Annotated Codes and 
Statutes of Washington. 

§4524c. Assessment—Completion of Dikes—Funds. §4. That where the 
lands within the boundaries of any diking district or districts organized 
under said act approved March 20, 1895, the board of county commissioners 
at the end of ninety days after the date of the first publication of the notice 
provided for in section 2 of this act, shall forthwith proceed to levy an 
assessinent against such lands for the purpose of paying such outstanding 
Warrants or orders, with interest thereon, as are referred to in section 1 of 
this act. And where such lands are not so included, the board of county 
commissioners shall forthwith proceed to acquire by purchase or condem- 
nation proceedings the necessary lands as provided for in section 3 of this. 
act. Said board of county commissioners shall establish a fund for each 
diking district organized under said act approved February. 2, JT8S8, or acts 
amendatory thereof, to be called “Old Diking Fund No. " (here insert 
No. of diking district established under said act approved February 2, 1888, 
or any acts amendatory thereof), and for the purpose of paving for the lands 
to be acquired as provided in section 3 of this act. shall borrow monev 
w holly on the faith of and to be repaid whollv from the monev in said fund, 
by issuing bonds payable out of said fund in denominations of not to exceed 
twenty dollars each, due on or before five vears from date and drawing not 
to exceed six per cent. interest per annum. Where any such dike or dam is 
uncompleted, and the lands for the benefit of which the same was con- 
structed, are not included within the boundaries of any diking district or 
districts organized under said act approved “March 29, 1895. said board 
shall proceed to finish said dike or dam according to the survey and report 
of said improvement made in accordance with the provisions of said act of 
February 2, 1888, or of any acts amendatorv thereof, and to pav for the 
same by warrants duly issued on said dike fund, and the total cost of said 
improvement, including the expenses heretofore issued for the location of 
right-of-way and construction or maintenance of said dike or dam, shall be 
paid as hereinafter provided. 

§4524f. Payment of Old and New Debts—Assessment—Re-Assessment— 
Notice by Publication. §&5. That for the purpose of paving outstanding 
warrants or orders together with interest thereon, issued in connection with 
the expense of constructing or maintaining anv dike or dam of anv diking 
district organized under said act approved February 2, 1888, or any acts 
amendatory thereof, and also for the purpose of paving for acquiring the title 
to lands as provided for in section 3 of this act, and for the completion of 
any dike or dam as provided for in section 4 of this act. where the acquiring 
of such title. or the completion of such dike or dam is required under the 
provisions of this act, the board of county commissioners shall determine 
the aggregate cost of such dikes or dams and shall apportion the same to 
each lot, or tract of land, road or railroad, according to the benefit which has 
resulted, or will result, to cach from said improvement, not exceeding the 
amount of such benefits: Provided, That such new assessment shall be for 
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an amount which shall not exceed the actual cost and value of the improve- 
ment, together with interest thereon as provided for in this act, and costs, 
and that such amount shall be equitably apportioned upon the property bene- 
fitted thereby, according to the provisions of the laws in force at the time 
such re-assessment is made, notwithstanding the proceedings of the county 
commissioners or of any of the officers of the county in which such improve- 
ment may be located may be found irregular or defective, whether juris- 
dictional or otherwise. When such re-assessment is completed all sums paid 
on the former attempted assessments shall be credited to the property on 
account of which the same was paid. The board of county commissioners 
shall cause the clerk of the board to make out a list of the lands benefited, 
giving a description of each tract or lot separately, and showing the sum 
apportioned to each of such tracts or lots. but said list need not contain 
the names of the owners of said tracts or lots. Said list shall be filed with 
the county auditor, and upon the filing thereof he shall forthwith cause 
to be published in the newspaper doing the county printing, if any such there 
be, and if not, then in such newspaper as he may select, a notice that said 
list is on file in his office and is open to inspection. Said notice shall give 
the number of the diking district organized under said act, approved February 
2, 1888, or any act amendatory thereof, state the total face value of warrants 
or orders registered in compliance with section 2 of this act, and contain a 
description by sections, township and range, and bv blocks where land has 
been platted, of the land claimed to be benefited. Where an entire section 
or block is not benefited a description of the part of such section or block 
claimed to be benefited shall be given. Said notice shall direct any and all 
persons or corporations interested, who desire to do so, to file with the 
country auditor exceptions to the apportionmient made to lands claimed to 
be benefited, or to warrants or orders registered, the exceptions, if any, 
to the latter, to be on the ground that the same were not issued in connection 
with the expense of the construction or maintenance of dikes or dams, or 
were fraudulently issued, and all exceptions herein provided shall be filed 
within sixty days after the date of the first publication of said notice. Said 
notice shall also give the date on which the board of county commissioners 
will meet to hear and pass upon such exceptions, which shall be on the 
sixtieth day after the date of the first publication of said notice; said notice 
shall be published once a week for six consecutive weeks. 

§4524¢. Equalization of Assessments—Costs. $6. Upon the day stated in 
said notice the board of county commissioners shall meet at their regular 
place of meeting and proceed to hear and pass upon exceptions filed with 
the county auditor as provided in section 5 of this act. If they find that the 
apportionment is unfair and unjust, and ought not to be confirmed, they shall 
so order and amend it to make it fair and just in proportion to benefits, and 
if necessary, in their opinion, they may adjourn the further hearing not to 
exceed twenty days, to a day to be fixed bv them. and go upon the premises 
and by actual view apportion the entire cost of location and construction. 
or maintenance, or anv part thereof, according to benefits, as may seem 
just and proper, and on the day so fixed by them they shall again meet and 
determine the apportionment. The cost of the publication of the notice in 
this act provided for shall be considered as a part of the costs to be appor- 
tioned to said lands. The commissioners may hear testimony and examine 
all witnesses upon questions made by the exceptions, and for that purpose 
mav compel the attendance of witnesses. by subpoena, which the clerk of 
the superior court shall isstie on demand, and their decision on the exceptions 
shall be entered on the journal, and if thev sustain the exceptions the cost of 
the hearing thereof shall be paid out of the county treasury, and if thev 
overrule the same such costs shall he taxed against the person or corporation 
filing the exceptions: Provided, however. That if exceptions to warrants or 
orders registered with the auditor are sustained the costs of the hearing 
thereof shall be taxed against the owner of such warrants or orders. Where 
costs are taxed against any person or corporation it shall be the duty of 
the prosecuting attorney to institute action in the superior court for the 
recovery of the same. | 
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&4524h. Exceptions to Warrants—Notice to Holder. §7. That where ex- 

ceptions are fled to warrants or orders registered with the auditor of the: 
board of county commissioners, on the day of their meeting provided for in 
section 6 of this act, shall set the same down for hearing at a day not later 
~than thirty days thereafter and shall direct the auditor to notify the person 
Or corporation who presented said warrants or orders to him for registration 
of such exceptions, and shall state the time when and place where such 
exception shall be heard: and said notice shall be deposited by the county 
auditor in the postoffice at the county seat at least twenty days before the 
dav sct for such hearing, postage prepaid, and addressed to such person or 
corporation at his last known address, or at its principal place of business. 
The affidavit of the auditor shall be proof of such service. 
' 845241. Appeal to Superior Court—No Bond Nor Stay—Hearing on Appeal 
—Costs. §&8 Vhat any person or corporation feeling aggrieved by the 
ruling of the board of countv commissioners upon exceptions filed as herein- 
before provided for, may appeal to the superior court. Upon such appeal 
no bond shall be required and no stav shall be allowed. It the appcal be 
from the ruling of the board of county commissioners in relation to the 
apportionment of costs or assessments of benefits to land, such appeal shall 
bring befoore the superior court the justness of the amount of benefits in 
respect to the parties to the appeal. Such appeal shall be made by filing a 
written notice of appeal with the clerk of the board of county commissioners 
within ten days after such new assessment or re-assessment roll shall have 
been approved and confirmed by the board of county commissioners; and 
said notice shall describe the property and the objections of such appellant 
to such assessment or re-assessment, and such appellant shall also file with 
the clerk of the superior court aforesaid, within twenty days from the ap- 
proval and confirmation of such roll by the board of county commissioners 
a copy of said notice, appeal, re-assessment roll and proceedings thereon, 
certified by the clerk of such board of county commissioners; and the case 
shall be docketed by the clerk of such court in the name of the person taking 
such appeal against said county as “an appeal from assessment.” Said cause 
shall then be at issue, and shall have preference over all civil cases pending 
In said court, except proceedings under the acts relating to eminent domain 
bv cities and towns, and actions of forcible entry and detainer. Such appeal 
shall be tried in said court as in the case of equitable causes, except that no 
pleadings shall be necessary. The judgment of the court shall be either to 
confirm, modify, or annul the assessment in so far as the same affects the 
property of the appellant, from which judgment an appeal shall lie to the 
supreme court as in other cases. In case the assessment is confirmed, the 
fees of the clerk of the board of county commissioners for copies of the record 
shall be taxed against the appellant with other costs. If the appeal be from 
a ruling of the board of county commissioners in relation to exceptions filed 
to warrants or orders registered with the county auditor, such appeal shall be 
taken in the manner provided by law for appeals from the action of the board 
of county commissioners in other cases. 

§4524k. All Roads Shall Pay for Benefits. §9. That when the improvement 
protects or benefits the whole or any part of any public or corporate road 
or railroad there shall be apportioned to the county, if the road is a state. 
county or free turnpike road, or to the corporation if a corporate road or 
railroad, a share of the cost and expenses thereof proportionate to the benefits 
to said road or railroad. All lands of the State or any county. school district 
or other municipal corporation shall be subject to the provisions of this act. 

§ 45241. Payment in Installments—Tax Roll—County Treasurer Shall Col- 
lect—Liens—Foreclosure. 810. That when said apportionment or assess- 
ment of benefits shall have been approved as hereinbefore provided, the com- 
missioners shall determine at what time and in what number of assessments, 
not to exceed four, they will require the same to be paid, and order that the 
assessments, as made by them, be placed upon the tax roll accordingly 
against the lots or lands assessed. When the commissioners make an as- 
sessment they shall cause an entry to be made directing the clerk of the board 
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of county commissioners to make and furnish to the treasurer of the county 
a special tax roll with the assessment arranged thereon as required by their 
order, and the clerk of the board of county commissioners shall retain a copy 
thereof in his office, and all assessments shall be liens upon the property 
against which they are assessed, and shall be collected and accounted for 
by the treasurer as taxes: Provided, That the treasurer shall accept in pay- 
ment of assessments the bonds issued under the provisions of section 4 ol 
this act, and said treasurer shall place the assessment so collected in said 
dike fund. ‘Ihe list thus prepared must remain in the office of the treasurer 
for thirty days or longer if ordered by the board of county commissioners, 
and during the time it so remains any person may pay the amount of charges 
against any tract to the treasurer withcut costs, or if so ordered by the board 
of county commissioners said payments may be by installments, and if at 
the end of thirty days or the longer period fixed by said commissioners, any 
of the charges or any of the installments ordered by them already due have 
not been paid, the treasurer must transmit a list to the prosecuting attorney, 
who must at once proceed by civil action to collect such charges and foreclose 
the liens therefor, and such charges or liens shall draw interest at the same 
rate as the delinquent taxes for state and county purposes. 

§4524m. When County Shall Pay Costs—How Recouped. 811. That where 
exceptions to the apportionment or assesssment are sustained by the county 
commissioners the costs of the hearing thereof shall be paid out of the county 
general fund, and where upon any appeal provided for in this act costs are 
taxed against the county, such costs shall be paid in the same manner, and 
the county shall be reimbursed therefor out of the first moneys paid into 
the said diking fund provided for in this act. If by reason of the payment of 
such costs, or the reduction or annulment of any assessment on appeal, the 
apportionment or assessment made by the board of county commissioners 
shall be found insufficient to make the payments required by this act, then 
said board shall increase such apportionment or assessment in the same pro- 
portion as such apportionment or assessment was made: Provided, however. 
That the total apportionment to and assessment against any tract or lot shall 
not exceed the benefits derived by the same. 

§4524n. Actions to Be Brought in Name of County. §12. That all actions 
authorized by this act to be brought by the prosecuting attorney shall be 
brought in the name of the conntv. 

§45240. County Treasurer Shall File Old Assessments With Commissioners. 
S13. _ That the county treasurer of any county in which any diking district 
or districts were organized under said act approved February 2, 1888. or any 
acts amendatory thereof, shall within ninety davs after the date of the tirst 
publication of the notice provided for in section 2 of this act, make out and 
file with the board of county commissioners a list for each of such diking 
districts, said list to contain a description of each tract or lot of land against 
which assessments were made under said act approved February 2, 1888. or 
any acts amendatory thereof, and to show any and _ all assessments made 
against the same and what payments were made upon the same. 

$4524p. Officers Shall Not Charge Fees. 814. That no costs shall be taxed 
for the work required to be done according to the provisions of this act bv the 
county treasurer or the county auditor or the clerk of the board of county 
commissioners except as herein otherwise provided. | 

§4524r. Order of Payment of Warrants—Rate of Interest. §15. That out- 
standing warrants or orders, together with interest thereon, issued in con- 
nection with the expenses of the construction or maintenance of dikes or 
dams, constructed or maintained under the provisions of said act approved 
February 2, 1888. or of anv acts amendatory thereof, shall be paid first and 
shall he naid in the order of their issuance: ard thereafter indebtedness, sich 
as 1s authorized by this act. incurred hy said hoard of county commissioners, 
shall be paid in the order of the issuance of the evidence of such indebtedness. 
Warrants issued by the said board shall draw interest at the rate of six per 
cent. per annum. 

§4524s. Act Shall Not Be Defeated—Limitation on Assessment. §16. That 
the fact that a contract has been let. or such improvement shall have been 
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made and completed in whole or in part, shall not prevent sich assessments 
being made; nor shall the omission, faiture or neglect of any officer or officers 
to comply with the provisions of law governing such county or county com- 
missioners as to petition, notice, resolution to improve, estimate, survey, dia- 
gram, manner of letting the contract or section of work, or any othcr matter 
whatsoever connected with the improvement and the first assessment thereof, 
operate to invalidate or in any way to affect the making of the new assess- 
ment or re-assessment as provided for herein, charging the property bene- 
fitted with the expenses thereof: Provided, That such new assessment shall . 
be for an amount which shall not exceed the actual cost and valuc of the im- 
provement, together with the interest and costs as herein provided for, and | 
that such amount be equitably apportioned upon the property benefited 
thereby, according to the provisions of the laws of this state relative to 
municipal corporations. 

&4524t. If Act Bad in Part the Whole Shall Not Be Invalidated. §17. If 
any section, subdivision, sentence or clause of this act is for any reason held 
to be unconstitutional such decision shall not affect the validity of the re- 
maining portions of the act. 


Ditches. 


DRAINAGE DISTRICTS ........... $4530 PRIVATE DITCHES ..... ccccccces $4606 
EXPENSES UNDER ACT 1890.....§4617 WITHOUT ORGANIZATION ....... $4570 
Reg of a misdemeanor, Liens on, for labor and materials, §6102. 


AN ACT to provide for the establishment and creation of drainage districts 
and the construction and maintenance of a system of drainage, and to 
provide for the means of payment thereof, and declaring an emergency. 
Approved March 20, 1895. Laws ’95 p 271. 


$4530. Drainage Districts. §1. Any portion of a county, requiring 
drainage, which contains five or more inhabitants and freeholders therein 
may be organized into a drainage district, and when so organized such dis- 
trict and the board of commissioners hereinafter provided for shall have 
and possess the power herein conferred or that may hereafter be conferred 
by law upon such district and board of commissioners, and said district 
shall be known and designated as drainage district No. (here insert 
number). of the county of ————— (here insert the name of the county), 
of the State of Washington, and shall have the right to sue and be sued by 
and in the name of its board of commissioners hereinafter provided for, and 
shall have perpetual succession, and shall adopt and use a seal. The com- 
missioners hereinafter provided for and their successors in office shall, from 
the time of the organization of such drainage district, have the power, and 
it shall be their duty, to manage and conduct the business and affairs of the 
district, make and execute all necessary contracts, employ and appoint such 
agents, officers and employes as may be required, and prescribe their duties, 
and perform such other acts as hereinafter provided, or that may hereafter 
be provided by law. B. C. §3715. 

$4531. How Formed. $2. For the purpose of the, formation of 
such drainage districts, a petition shall be presented to the board of county 
commissioners of the county in which said proposed drainage district is 
located, which petition shall set forth the object for the creation of said dis- 
trict ; shall designate the boundaries thereof and set forth therein the number 
of a_res of land to be benefited (by) the proposed drainage system, and shall 
also contain the names of all the freeholders residing within said proposed 
district (so far as known), and shall contain a brief description of the pro- 
posed system of drainage, designating a point which shall be a good and 
sufficient outlet for the drainage of said aIStnich the route over which the 
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same is to be constructed, together with the proposed spurs or branches, if 
any there may be, and the termini thereof, and set forth the further fact that 
the establishment of said district and the proposed system of drainage will 
be conducive to the public health, convenience and welfare, and increase 
the public revenue, and that the establishment of said district and said sys- 
tem of drainage will be of special benefit to the property included therein. 
Said petition shall be signed by such a number as own at least a majority 
of the acreage in the proposed district, and shall pray that the same be or- 
ganized under the provisions of this act. Said petitioners shall, at the time 
of the filing of said petition, file a bond with said commissioners, running to 
the State of Washington, in the penal sum of five hundred dollars, with two 
or more sureties, to be approved by the board of county commissioners, con- 
ditioned that they will pay all costs in case said district, for any reason, 
shall not be established. B. C. §3716. 


Petitions to Be Published—Hearing—Extending Districts. §4624a. 
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$4533. Election—Commissioners—Notice. 84. Upon the entry of the 
findings on the final hearing of said petition as set forth in the last preceding 
section, said board of county commissioners of said county, if they find said 
proposed drainage system will be conducive to the public health, welfare 
and convenience, and will increase the public revenue and be of special bene- 
fit to the majority of the lands included within said boundaries, shall give 
notice of an election to be held in such proposed drainage district for the 
purpose of determining whether the same shall be organized under the pro- 
visions of this act as a drainage district of the State of Washington, and for 
the futher purpose of choosing at such election three commissioners who 
shall be known and designated as “drainage commissioners” for said district 
proposed to be organized, which said three commissioners shall, upon their 
election, be the district authorities of said drainage district; and such notice 
shall particularly describe the boundaries as established by the board of 
county commissioners on its final hearing of said petition, and shall state 
the name of such proposed drainage district and approximately the number 
of acres of land in said district to be benefited thereby, and the same shall 
be published for at least two weeks prior to such election in a weekly news- 
paper printed and published within the county within which said district is 
located, and in case no such newspaper be printed or published therein, then 
in some such newspaper of general circulation therein, for two successive is- 
sues thereof, and shall be posted for the same period in at least four public 
places within the boundaries of said proposed district; such notice shall 
designate the place within the proposed district where the election shall be 
held, and require the voters to cast ballots which shall contain the words 
“drainage district, yes,” or “drainage district, no,” and also the names of 
persons voted for for commissioners of said drainage district. The board of 
county commissioners shall also appoint two judges, one inspector and two 
clerks for such election, whose compensation shall be the same as in other 
elections for the election of county and state officers and shall be a charge 
upon said district, in case the same be established, and shall be paid in the 
same manner as other expenses are paid which are incurred in the estab- 
lishment and construction of said improvement. In case said district be not 
established, then all costs and expenses shall be collectible from the bond 
hereinbefore provided for, and any person having a charge against said 
district shall have a right of action thereon. B. C. $3718. 

$4534. Conduct of Election—Bond of Commissioners. §35. Such election 
shall be held on the day designated in such notice, and shall be conducted in 
accordance with the general election laws of the State of Washington, and 
no person shall be entitled to vote at such election unless he shall be a quah- 
fied elector of the county in which such district is located, and shall have re- 
sided within the limits of such district, as established by the board of county 
commissioners, for at least thirty days next preceding such election. The 
board of county commissioners shall meet on the Monday next succeeding 
such election and proceed to canvass the votes cast thereat, and if, upon 
such canvass, it appears that a majority of the votes cast are for drainage 
district, “yes,” the board shall have an order entered upon their minutes and 
declare such territory duly organized as a drainage district under the name 
and style of drainage district No. (here insert number) of (here insert 
name of county) of the State of Washington, and shall declare the three 
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persons receiving respectively the highest number of votes to be duly elected 
as a board of commissioners of such drainage district. Said board shall cause 

a copy of said order, duly certified, to be filed in the office of the Secretary 
of State, and from and after the date of such filing such organization shall 
be deemed complete, and such board of commissioners so chosen at such 
election shall be entitled to enter immediately upon the duties of their office, 
and upon qualifying as county officers are required to qualify, and giving 
a bond to the State of Washington for the benefit of said drainage district, 
for the faithful performance of their duties as such board of drainage com- 
missioners in the penal sum of five hundred dollars, with two or more sure- 
ties, to be approved by the board of county commissioners, and shall hold such 
office until the next general election for the election of officers in such drain- 
age district, and until their successors are elected and qualified. Each board 
of commissioners thereafter, which may be constituted cither by appoint- 
ment or election, shall enter into a like bond and of like effect before enter- 
ing upon their duties, which bond shall be approved by the judge of the 
superior court of the county in which said district is located, and shall be 
filed in said court. (L ’o5 ch 175). 


$4535. General Election—Inspectors—Notice. §6. A general ‘election 
for the election of a board of drainage commissioners of such district shall 
be held upon the first Tuesday after the first Monday in December of each 
year thereafter, and the term of office shall begin the second Monday of the 
following January, and such election shall be held in accordance with the 
general election laws of the State of Washington for the election of county 
and state officers, and the expenses thereof shall be defrayed by said district, 
and the judges, clerks and inspectors of said election shall each receive as 
compensation for the services rendered at such election the sum of $2.00 per 
day: Provided, That at least thirty days’ notice immediately preceding any 
such general election shall be given thereof by the board of commissioners of 
such drainage district, by posting the same in four public places within said 
district. Said notice shall contain the names of two electors of sajd district 
as judges of said election and the name of one elector of said rae as 
inspector thereof, the same to be chosen by said board of commissioners. 
Said board of commissioners shall be a canvassing board to canvass the 
vote of each election, and they shall meet the day following such election 
and canvass said votes and declare the result thereof and issue certificates 
of election. B. C. $3720. 


$4536. Eminent Domain. 87. All drainage districts organized under 
the provisions of this act shall have the right of eminent domain, with the 
power by and through its board of commissioners, to cause to be condemned 
and appropriated private property for the use of said corporation in the 
construction and maintenance of a system of drainage, and make just com- 
pensation therefor: Provided, That the property of private corporations 
may be subjected to the same rights of eminent domain as that of private 
individuals: Provided further, That the said board of commissioners shall 
have power to acquire by purchase all the real property necessary to make 
the 1mprovements herein provided for. B. C. 83721. 


$4537. Commissioners’ Duties. §8. Said board of drainage commis: 
sioners hereinbefore provided for shall have the exclusive charge of the con- 
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struction and maintenance of all drainage systems which may be constructed 
within the boundaries of said district, and shall be the executive officers 
thereof, with full power to bind said district by their acts in the performance 
of their duties as provided by law. In case of vacancy or vacancies occurring 
in said board by the death, failure to elect, failure to qualify, resignation or 
removal of one or more of the members thereof from said district such 
vacancy or vacancies shall be filled at once from the freeholders and qualified 
electors of said district by the judge of the superior court of said county, 
and said appointee shall serve the unexpired term or until the next general 
election: Provided, That in counties where there may be more than one 
superior judge, the judge eldest in age shall make such appointment. 
$4538. Procedure by Commissioners. §39. Whenever it is desired to 
prosecute the construction of a system of drainage within said district, said 
district, by and through its board of commissioners, shall file a petition in the 
supcrior court of the county in which said district is located, setting forth 
therein the route and termini ot said system, with a complete description 
thereof, together with specifications for is construction, with all necessary 
plats and plans thereof, with draughts of any artificial appliances or equipment 
necessary in aid thereof, together with the estimated cost of such proposed 
improvement, showing thercin the names of the land owners whose lands 
are to be benefited by such proposd improvement; the number of acres owned 
by each land owner, and the maximum amount of benefits per acre to be ‘de- 
rived by each land owner set forth therein from the construction of said pro- 
posed improvement, and that the same will be conducive to the public health, 
conventence and welfare, and increase the value of all of said property for pur- 
poses of public revenue. Said petition shall further set forth the names of the 
land owners through whose land the right-of-way is desired for said improve- 
ment; the amount of land necessary to be taken therefor, and an estimate of 
the value of said lands so sought to be taken for such right-of-way, and the 
damages sustained by any person or corporation interested thercin, if any. by 
reason of such appropriation, irrespective of any benetits to be derived bv such 
land owners by reason of the construction of said improvement. Such esti- 
mate shall be made, respectively, to each person through whose land said 
right-of-way is sought to be appropriated. Said petition shall set forth as de- 
fendants therein all the persons or corporations to be benefitted by said im- 
provement, and all persons or corporations through whose land the right-of- 
Way ts sought to be appropriated, and all persons or corperations having anv 
Interest therein, as mortgagce or otherwise, appearing of record, and shall sct 
forth that said proposed system of drainage is necessary to drain all of said 
lands described in said petition, and that all lands sought to be appropriated 
for said right-of-way are necessary to be used as a right-of-way in the con- 
Struction and maintenance of said improvements; and when the proposed 
improvement will protect or benefit the whole or any part of any public or 
corporate road or railroad, so that the traveled track or roadbed thereof will 
he improved by its construction, such fact shall be set forth in said petition, 
and such public or private corporations owning said road or railroad shall be 
made parties defendant therein, and the maximum amount of benefits to be 
derived from said proposed improvement shall be estimated in said petition 
against said road or railroad: Vrovided, however, That all maps. plats, field 
notes, surveys, plans, specifications, or other data heretofore made, ascer- 
tained or prepared under laws heretofore enacted on the subject of this act, 
may be used under the provisions of this act. (I. 05 ch 175). 
.°4539. Surveyors. §10. In the preparation of the facts and data to 
be inserted in said petition and filed therewith for the purpose of present- 
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ing the matter to the superior court, the board of commissioners of said 
drainage district may employ one or more good and competent surveyors 
and draughtsmen to assist them in compiling data required to be presented 
to the court with said petition, as hereinbefore provided, and such legal 
assistance as may be necessary, with full power to bind said district for the 
compensation of such assistants or employes employed by them, and such 
services shall be taxed as costs in the suit. B. C. §3724 


84540. Summons. §11. A summons stating briefly the objects of the 
petition and containing a description of the land, real estate, premises or 
property sought to be appropriated, and those which it is claimed to be 
benefited by such improvement, and stating the court wherein said peti- 
tion is filed, the date of the filing thereof and when the defendants are re- 
quired to appear (which shall be ten days, exclusive of the day of service, 
if served within the county in which the petition is pending, and if in any 
other county, then twenty days after such service, and if served by publi- 
cation, then within thirty days from the date of the first publication), 
shall be served on each and every person named therein as owner, encum- 
brancer, tenant or otherwise interested therein. Said summons must be 
subscribed by the commissioners, or their attorney, running in the name 
of the State of Washington and directed to the defendants; and service 
thereof shall be made by delivering a copy of such summons to each of 
the persons or parties so named therein, if a resident of the state, or in 
case of the absence of such person or party from his or her usual place of 
abode, by leaving a copy of such notice at his or her usual place of abode, 
or in case of a foreign corporation, at its principal place of business in this 
state with some person of more than sixteen years of age; in case of domes- 
tic corporations, said service shall be made upon the president, secretary 
or other director or trustee of such corporation; in case of minors, on their 
guardians; or in case no guardian shall have been appointed, then on the 
person who has the care and custody of such minor; in case of idiots, 
lunatics or insane persons, on their guardian; or in case no guardian shall 
have been appointed, then on the person in whose care or charge they are 
found. In case the land, real estate, premises or other property sought to 
be appropriated, or which it is claimed will be benefited by such improve- 
ment, is state, tide, school or county land, the summons shall be served 
on the auditor of the county in which the land, real estate, premises or 
other property sought to be appropriated, or which it is claimed will be 
benefited, is situated. In all cases where the owner or person claiming 
an interest in such real or other property is a non-resident of this state, 
or where the residence of such Owner or person is unknown, and an afh- 
davit of one or more of the commissioners of said district shall be filed 
that such owner or person is a non-resident of this state, or that after dili- 
gent inquiry his residence is unknown or cannot be ascertained by such 
deponent, service may be made by publication thereof in a newspaper 
published in the county where such lands are situated, once a week for 
three successive weeks; and in case no newspaper is published in such county, 
then such publication may be had in a newspaper published in the county 
nearest to the county in which lies the land sought to be appropriated, or 
which it is claimed will be benefited by said improvement. Such publication 
shall be deemed service upon each non-resident person or persons whose 
residence is unknown. Such summons may be served by any competent per- 
son over twenty-one years of age. Due proof of service of such summons 
by affidavit of publication shall be filed with the clerk of such court before 
the court shall proceed to hear the matter. Want of service of such notice 
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shall render the subsequent proceedings void as to the person not served; 
but all persons or parties having been served with summons as herein pro- 
vided, either by publication or otherwise, shall be bound by the subsequent 
proceedings. In all cases not otherwise provided for service of notice, order - 
and other papers in the proceedings authorized by this chapter may be made 
as the superior court, or the judge thereof, may direct: Provided, That per- 


sonal service upon any party outside of the state shall be of like effect as ser- 
vice by publication. B. C. 83725. 


§4541. Trial. §t2. Any or all of said defendants may appear jointly 
or separately and admit or deny the allegations of said petition and plead 
any affirmative matter in defense thereof at the time and place appointed for 
hearing said petition, or to which the same may have been adjourned. If the 
court or judge thereof shall have satisfactory procf that all of the defendants 
in said action have been duly served with said summons, as above provided, 
and shall be further satished by competent proof that sad improvement 1s 
practicable and conducive to the public health, welfare and convenience, and 
will increase the value of said lands for the purpose of public revenue, and 
that the contemplated use for which the Jand, real estate, premises or other 
property sought to be appropriated is really a public use, and that the land, 
rea) estate, premises or other property sought to be appropriated are re- 
quired and necessary for the establishment of said improvement, and that 
said improvement has a gocd and sufficient outlet, the court or judge thereof 
shall cause a jury of twelve qualified persons to be impaneled to assess the 
damages and benefits, as herein provided, if in attendance upon his court: 
and if not he may, if satisfied that the public interests require the immedi- 
ate construction of said improvement, direct the sheriff of his county to 
summon from the citizens of the county in which said petition 1s filed as 
many qualified persons as may be necessary in order to form a jury of twelve 
persons, unless the parties to the proceedings ccrsert to a less number, such 
number to be not Jess than three, and such consent shall be entered by the 
clerk in the minutes of the trial. If necessary, to complete the jury in any 
case, the sheriff. under the direction of the court cr judge thereof, shall 
summon as many qualified persors as may be required to complete the jury 
from the citizens of the county in which the petition is filed. In case a spe- 
cial jury is summoned the cost thereof shall be taxcd as part of tft costs 
in the proceeding and paid by the d’strict secking to appropriate said land, 
the same as other costs in the case; and no person shall be competent as a 
juror who is a resident of, or land owner in, the district seeking to appro- 
priate said land. The jurors at such tral shall make in each case a separate 
assessment of damages which shall result to any person, corporation or com: 
pany, or to the state, by reason of the apprcpr.ation and use of such land, real 
estate, premises or other property for said improvement, and shall ascertain, 
determine and award the amount of damages to be paid to said owner or 
owners, respectively, and to all tenants, incumbrancers and others interested, 
for the taking or injuriously affecting such land, real estate, prem’ses or other 
property for the establishment of sa:d improvement, and shall further fina 
the maximum amount of benefits per acre to be derived by each of the land 
owners from the construction of said improvement. And upon a return of 
the verdict into court the same shall be recorded as in other cases; whereupon, 
a decree shall be entered in accordance with the verdict so rendered, setting 
forth all the facts found ty the jury, and decreeing that said right-of-way 
be appropriated, and directing the commissioners of said drainage district to 
draw their warrant on the county treasurer for the amount awarded by the 
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Jury to each person for damages sustained by reason of the establishment 
of sail improvement, payable out of the funds of said drainage district. 


B. C. §3726. 


Amendatory—AN ACT amending section thirteen of an act entitled, “An act 
to provide for the establishment and creation of drainage districts and the 
construction and maintenance of a system of drainage, and to provide 
for the means of payment thereof, and declaring an emergency,” approved 
March 20, 1895. Approved March 16, 1901. Laws ’o! p 181. 


$4542. Including Lands Omitted. 813. If the board of drainage com- 
missioners shall, at any time, discover that any lands within said district are 
being benefited by the drainage system, and the same were by mistake, in- 
advertence or other cause omitted from the assessment of benefits as pro- 
vided for in the last preceding section, or which were omitted for the reason 
that they were not at the time of assessing the benefits provided for in said 
preceding section, for any cause, subject to a legal assessment, said com- 
missioners shall file a petition in the superior court in the original cause 
setting forth the facts of such benefits, describing the lands omitted, the 
reason the same were omitted in said original proceedings and giving the 
names of the owners or reputed owners thereof and praving that said original 
cause, as to such lands, be opened up for further proceed'ngs for the assess- 
ment of the alleged benefits, and upon the filing of said petition summons 
shall issue thereon and be served on the defendants named in said petition 
the same as summons is served and issued in original proceedings, as near 
as may be, except the court may, to avoid costs and in its discret-on, call a jury 
of not less than three jurors; and the jury, in assessing the benefits, shall 
take into-consideration the length of time said lands are to receive the bene- 
fits from said improvement and its future maintenance, estimating said 
time from the date when said lands first became legally assessable, which 
date must be found by the jury in their verdict as to each tract or parcel found 
to be benefited: And provided further, That in case the expense and the 
cost of the improvements has been paid for by assessments levied against 
the land assessed in the original proceedings before the lands provided for in 
this section are assessed, as provided for herein, then, in such case, the as- 
sessments levied from time to time on said last mentioned land shall be paid 
into the maintenance fund of said district. Every person or corporation 
feeling himself or itself aggrieved by any judgment for damages or any as- 
sessment of benefits provided in this act, may appeal to the supreme court 
of the state within thirty days after the entry of the judgment, and such 
appeal shall bring before the supreme court the propriety ard justness of the 
amount of damage or assessment of benefits in respect to the parties to the 
appeal. Upon such appeal no bonds shall be required and no stay shall be 
allowed. 


§4543. Benefits and Damages. §14. In case the damages or amount of 
compensation for such right-of-way, together with the estimated costs of the 
improvement, amount to more than the maximum amount of benefits which 
will be derived from said improvement, or, if said improvement is not 
practicable, or will not be conducive to the public health, welfare and con- 
venience. or will not increase the public revenue, or will not have sufficient 
outlet, the ¢omrt shall dism ss such proceedings, and in such case a judg- 
ment shall be rendered for the costs of said proceedings against said dis- 
trict, and nc further proceedings shall be had or done therein; and upon 
the payment of the costs, said organization shall be d-ssolved by decree of 
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54544. Damages, How Paid. 815. Any person or corporation claim- 
ing to be entitled to any money ordered paid by the court, as provided in 
this act, may apply to the court therefor, and upon furnishing evidence 
satisfactory to the court that he is entitled to the same, the court shall make 
an order directing the payment to such claimant of the portion of such 
money as he or it may be found entitled to; but if, upon application, the court 
or judge thereof shall decide that the title to the land, real estate or premises 
specified in the application of such claimant is in such condition as to re- 
quire that an action be commenced to determine the title of claimants 
thereto, it shall refuse svch order until such action is commenced and the 
conflicting claims to such land, real estate or premises be determined ac- 
cording to law. B. C. 83729. 


$4545. Transcript—Assessments. 816. Upon the entry of the judg- 
ment upon the verdict of the jury, the clerk of said court shall immediately 
prepare a transcript, which shall contain a list of the names of all the per- 
sons and corporations benefited by said improvement and the amount of 
benefit derived by each, respectively, and shall duly certify the same, to- 
gether with a list of the lands benetited by said improvement belonging to 
each person and corporation, and shall file the same with the auditor of the 
county, who shall immediately enter the same upon the tax rolls of his 
office, as provided by law for the entry of other taxes, against the land of 
each of the said persons named in said list, together with the amounts 
thereof, and the same shall be subject to the same interest and penalties in 
case of delinquency as in case of general taxes, and shall be collected in the 
same manner as other taxes and subject to the same right of redemption, 
and the lands sold for the collection of said taxes shall be subject to the 
same right of redemption as the sale of lands for general taxes: Provided, 
That said assessments shall not become due and payable except at such 
time or times and in such amounts as may be designated by the board of 
commissioners of said drainage district, which designation shall be made 
to the county auditor by said board of commissioners of said drainage dis- 
trict, by serving written notice upon the county auditor designating the 
time and the amount of the assessment, said assessment to be in propor- 
tion to benefits to becoine due and pavable, which amount shall fall due at 
the time of the falling due of gencral taxes, and the amount so designated 
shall be added by the auditor to the general taxes of said person, persons 
or corporation, according to said notice, upon the assessment rolls in his 
said office, and collected therewith: And provided further, That no one call 
for assessments by said comm/'‘ssioners shall be in an amount to exceed 
twenty-five per cent. of the actual amount necessary to pay the costs of the 
proceedings, and the establishment of said district and drainage system 
and the cost of construction of said work. B. C. 83730. 


§4546. Conditional Tax. 17. In the event of the dismissal of said 
proceedings and the rendition of judement against said district, as herein- 
before provided, said drainage commiss:oner(s) shall levy a tax upon all 
the real estate within said district, taking as a basis the last equalized as- 
sessment of said real estate for state and county purposes, sufficient to pay 
said judgment and the cost of levying said tax, and shall cause said tax 
roll to be filed in the office of the clerk of the superior court in which such 
judgment was rendered. If said tax is not paid within sixty days atter the 
filing of said tax roll, the court shall, upon the application of any party in- 
terested, direct said real estate to be sold in payment of sawed tax, said sale 
to be made in the same manner and by the same officer as is or may be 
provided by law for the sale of real cstate for taxes for general purposes; 
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and the same right of redemption shall exist as in the sale of real estate 
.or the payment of taxes for general purposes. B. C. $3731. 


§4547. Contract—Contractor’s Bond. 818. After the filing of said 
‘ertificate said commissioners of such drainage district shall pruceed at once 
‘n the construction of said improvement, and in carrying on said construc- 
tion or any extensions thereof they shall have full charge and management 
thereof, and shall have the power to employ such ass‘stance as they may 
deem !:ecessary and purchase all material that may be necessarv in the con- 
struction and carrying on of the work of said improvement, and shall have 
power to let the whole or any portion of said work to any responsible con- 
tractor, and shall in such case enter into all necessary agreements with such 


contractor that may be necessary in the premises: Provided, What in case 
the whole or anv portion of said improvement is let to any contractor said 


ccmmissioners shall require said contractor to give a bond in double the 
arcunt of the contract price of the whole or of such portion of said work 
covered by said contract, with two or more sureties to be approved by the 
beard of commissioners of said drainage district and running to said district 
as obligee therein, conditioned for the faithful and accurate performance of 
said contract by said contractor, his executors, adiministrators or assigns, 
accurding to the terms and conditions of said agreement, and shall cause 
said contractor to enter into a further or additional bond in the same amount, 
with two or more good and sufficient sureties to be approved by said board 
of commissioners of said drainage district in the name of said district as 
chligee therein, conditioned that said contractor, his executors, administra- 
tors or assigus, or sub-contractor, his executors, administrators or assigns, 
perferming the whole er any portion of said work under contract of said 
original contractor, shall pay or cause to be paid all just claims for all per- 
-ons performing labor or rendering services in the construction of said 
work, or furnishing materials, merchardise or provisicns of any kind or 
sharacter used by said contractcr or sub-contractor, or any emplove thereof 
‘n the construction of said improvement: Provided further, That no sure- 
ties on said last mentioned bond shall be lable thereon unless the persons 
or corporation performing said labor and furnishing said materials, goods, 
wares, merchandise and provisions, shall, within ninety days after the com- 
nletion of said improvement, file their claim, duly verified, that the amount 
‘s just and due and remains unpaid, with the board of commissioners of 
said drainage district. B. C. $3732. 


§4548. Work to Begin—Changes—Summons—Trial. $19. The work 
m said improvement shall begin at the outlet thereof. and shall be com- 
pleted toward the terminus of said system, and shall be completed toward 
said terminus with all expedition possible, and said board of commissioners 
of such drainage district, or any contractor thereunder, shall have no power 
whatever to change said route or system of improvement or the manner of 
doing the work thercin so as to make any radical changes in said improve- 
inent, without the written consent of all the land owners to be benefited 
thereby, and the land owners which may be damaged thereby. And in case 
any substantial changes in said system of improvement or the manner of 
the construction thereof shall be deemed necessary by said board of com- 
missioners at any time during the progress thereof, and if the written con- 
sent to such changes cannot be procured frem said land owners, then said 
commissioners, for and on behalf of said district, shall file a petition in the 
superior court of the county within which said district is located, setting 
forth therein the changes which they decm necessary to be made in the plan 
Gr manner of the construction of said improvement, and praying therein to 
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be permitted to make such changes, and upon the filing thereof, the com- 
missioners shall cause a summons to be served, setting forth the prayer of 
said petition, under the seal of said court, which summons shall be served 
in the same manner as the service of summons in the case of the original 
petition, upon all the land owners or others claiming any lien or interest 
therein appearing of record in said district, and any or all of said parties so 
served may appear in said cause and submit their objections thereto, and 
alter the time for the appearance of all of said parties has expired, the court 
Shall proceed to hear said petition at once without turther delay, and if it 
appears during the co:rse of said proceedings that the property rights of 
any of said land owners will be affected by such proposed change in said 
improvements, then the court, after having passed upon all preliminary 
questions as in the original proceedings, may call a jury to be impaneled as 
in the case of the original proceeding for the establishment of said improve- 
ments, and upon the final hearing of said cause, the jury shall return a ver- 
dict finding the amount of damages, if any, sustained by all persons and cor- 
porations, the same as upon the original petition, by reason of such pro- 
posed change, and the amount of compensation to be paid to any persons or 
corporations therefor, and for any additional right-of-way that may be neces- 
sary to be appropriated by reason of said proposed change, and shall readjust 
the amount of benefits claimed to have been increased or diminished by any 
of said land owners by reason of said proposed change in said improvements, 
and the proceedings thereafter shall be the same as to rendering judgment, 
appeal therefrom, payment of compensation and damages and filing of the 
certificate with the auditor, as hercinbefore provided for in the proceedings 
upon the original petition, and said commissioners shall have a right there- 
after to proceed with the construction of said improvements according to the 
changes made therein. B. C. $3733. 


$4549. Contractors, When Paid—Private Drains to Connect. $20, 
During the construction of said improvement said commissioners shall have 
the right to allow payment thereof, in installments as the work progresses, 
IN proportion to the amount of work completed: Provided, That no allow- 
ance or payment shall be made for said work to any contractor or sub-con- 
tractor to exceed seventy-five per cent. of the proportionate amount of the 
work completed by such contractor or sub-contractor, and twenty-five pei 
cent. of the contract price shall be reserved at all timcs by said board of com: 
missioners until said work is wholly completed, and shall not be paid upor 
the completion of said work until ninety days have expired for the presenta 
tion of all claims for labor performed and materials, goods, wares, merchan: 
dise and provisions furnished or used in the construction of said improve 
ments; and upon the completion of said work and the payment of all claims 
hereinbefore provided for according to the terms and conditions of said con. 
tract, said commissioners shall accept said improvement and pay the con: 


tract price therefor. ; B. C. $3734 


$4550. Private Drains to Connect. $21. Any person or corporation 
Owning Jand within said district shall have a right to connect any private 
drains or ditches for the proper drainage of such land with said system, and 
In case any person or corporations shall desire to drain such lands into said 
SyStem and shall find it necessary, in order to do so, to procure the right-of- 
Way over the land of another, or others, and if consent thereto cannot be 
Procured from such person or persons, then such land owner may present in 
Writing a request to the board of commissioners of said district, sett'ng forth 
therein the necessity of being able to connect his private drainage with said 
System, and pray therein that said system be extended to such point as he 
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may designate in said writing, and immediately thereon said board of com- 
missioners shall cause a petition to be filed in the superior court, for and in 
the name of said drainage district, requesting in said petition that said -sys- 
tem be extended as requested, setting forth therein the necessity thereof 
and praying that lief (leave) be granted by the board to extend the system 


in accordance with the prayer of said petition, and the proceedings in such 


case, upon the presentation of such petition and the hearing thereof, shall be, 
in all matters, the same as in the hearing and presentation of the original 
petition for the establishment of the original system of dra:nage in said dis- 
trict, as far as applicable. That the ccsts in such proceedings shall be paid 
from the assessment of benefits to be made on the lands of the person or per- 
sons benefited by such extension, and the assessment and compensation for 
the right-of-way, damages and benefits, and payment of damages and com- 
pensation, and the collection of the assessments for benefits, shall be the 
Same as in the proceedings under the original petition, and the construction 
of the said extension shall be made under the same provisions as the con- 
struction of the original improvement; and all things that may be done or 
performed in connection therewith shall be, as near as may be applicable, 
in accordance with the provisions already set forth herein for the establish- 
ment and construction of said original improvement: Provided, That such 
petitioner or petitioners shall, at the time of filing such petition by said drain- 
age commissioners, enter into a good and sufficient bond to said drainage 
district in the full penal sum of five hundred dollars, with two or more sure- 
ties, to be approved by the court, conditioned for the payment of all costs 
in case the prayer of said petition should not be granted, which bond shall be 
filed in said cause. B. C. 83735. 


$4551. Parties to Proceedings—Trial. 822. In case of the establish- 
ment of a drainage district and system of drainage under the provisions of 
this act above any other district that may have theretofore been established 
and above any other system of drainage that may have theretofore been 
constructed in said district, and in case said district to be established above 
may desire to connect its drainage system with the lower or servient district, 
shall be made a party to the proceedings for the establishment of such sys- 
tem, and the petition to be filed in the superior court for the establishment 
of the system of drainage in said upper district shall, in addition to the facts 
hereinbefore provided and required to be set forth therein, set forth the fact 
that said lower system in said lower district is necessary to be used as an out- 
let for the system of drainage of said upper district, and that the same will 
be a sufficient outlet and will afford sufficient capacity to carry the drainage 
of both said upper and lower districts; and in case said system of said lower 
district will be required to be enlarged by widening or deepening the same, 
or both, in order to give sufficient outlet to said upper district and afford 
sufficient drainage for said upper and lower districts, then the plans and 
specifications for enlarging the system of said lower district shall be filed 
with said petition in addition to the other data hereinbefore provided for in 
this act. All the land owners in said lower district, or any person claiming 
any interest therein as mortgagee or otherwise, shall be made parties defen- 
dant in said petition, and the proceedings therein as to the assessment of 
damages and compensation for land taken, if any be necessary to be taken 
in enlarging said lower system, shall be the same as in the establishment of 
systems of drainage in the lower or servient district as hereinbefore provided 
for: but the jury, in addition to the facts to be found by them as provided for 
in the establishment of a drainage system in the lower district, shall find 
and determine whether said lower system, when improved according to the 
plans and specifications filed with the said petition, will afford suffhcient 
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drainage for both said upper and lower districts, which finding shall be made 
by the Jury before considering any other question at issue in said proceed- 
ing; and in case said jury should find that the system of said lower district 
when improved as proposed in said petition would not be sufficient, then, in 
that case, said finding shall terminate the procecdings, and no further pro- 
ceedings in said case shall be had, and the costs of said proceeding shail be 
paid as costs in other proceedings, as hereinbefore provided for; but in such 
case the finding of said jury shall not terminate the objects of said upper 
district or operate to disorganize the same, but said upper district may begin 
new proceedings for the establishment of a svstem of drainage with some 
new outlet provided therein. All costs for the enlarging or improving of said 
lower system that may be required shall be assessed to the land owners in 
the upper district according to the benefits to be derived from the construc- 
tion of said entire system, and no additional cost shall be thrown upon the 
lower district, and all compensation for taking any right-of-way that miay be 
necessary to be taken in enlarging sa.d lower system, and all damages oc- 
curring therefrom, if any, to the land owners of said lower district, shall be 
ascertained and paid in the same manner as hereinbefore provided for for 
the adjustment of compensation and damages in the establishment of drain- 
age systems in lower districts. Said lower district, by and through its board 
of commissioners, may appear in said cause and show therein any injury it 
may sustain as a district by reason of the additional cost of maintenance of 
said lower system as improved and enlarged, ard such fact shall be deter- 
mined in said cause and the jury shall find the amount of the increased costs 
of maintenance per annum, which will be sustained by said lower district by 
reason of said enlarging or improving of the same, and judgment shall be 
rendered in favor of said lower district against said upper district for such 
amount so found, and the same shall be paid cach year as the cost of con- 
struction 1s paid as provided for in this act, and the amount so paid shall be 
held by said lower district as an additional fund for the maintenance of its 
said system as improved and enlarged by said upper district. B.C. 33736. 


$4552. Town May be Included. §23. Any town or city already in- 
corporated, or which may hereafter be incorporated, may exercise the func- 
tions of a drainage district under the provisions of this act, or the whole 
or any portion of any such town or city may be included with other terri- 
tory in a common district under the provisions for the establishment 
thereof as provided for herein. B. C. 33737. 

§4553. Cost of Maintenance. §24. The board of commissioners of any 
drainage district organized under the provisions of this act shall, on or before 
the first day of November of cach year, make an estimate of the cost of main- 
tenance of the drainage system constructed in such district, which estimate 
shall include the costs of making any necessary repairs that it might become 
necessary to make in the maintenance of such syst2m. Such estimate shall 
be made for the succeeding vear, and the amount so estimated shall be certi- 
fied by the board of commissioners to the auditor of the county in which 
such district is located on or before said date, and the amount thereof shall be 
levied against and apportioned to the lands in such district benefited by said 
improvement, in proportion to, and upon the basis of the value of such lands 
as fixed by the last preceding equalized assessment roll of said county, and 
said amount shall be added to the general taxes against said lands, and 
collected therewith. (L ’os ch 175). 

§4554. Commissioners to Organize—Warrants. §25. The board of 
commissioners of such district shall clect ene of their number chairman and 
one secretary, and shall keep minutes of all their proceedings, and may issue 
warrants of such district in payment of all claims of indebtedness against 
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such district; such warrants shall be in form and substance the same as 
county warrants, or as near the same as may be practicable, and shall draw 
the legal rate of interest from the date of their presentation to the treasurer 
for payment, as hereinafter provided, and shall be signed by the chairman 
and attested by the secretary of said board: Provided, That no warrants 
shall be issued by said board of commissioners in payment of any indebted- 
ness of such district for less than the face or par value. B. C. §3739. 


§4555. Bonds to Issue When. 826. Upon the establishment of any 
district under the provisions of this act and the establishment of a system 
of drainage therein as provided for in this act, the board of commissioners of 
such drainage district may, upon petition of a majority of all the land owners 
owning land within such district to be benefited thereby, issue bonds for the 
total amount of the costs of construction of said improvement, together 
with the costs of the establishment thercof, including damages assessed 
and compensation made to land owners for right-of-way and the expenses 
and costs of the entire proceeding, payable at a time not less than five years 
nor longer than ten years from the date thereof; and such commissioners 
may, at any time thereafter, issue such bonds in the manner and form 
herein prescribed for the purpose of funding any outstanding warrants or 
obligations of such district, and in case of such last named issue all the out- 
standing warrants shall immediately become due and payable upon receipt 
of the money by the county treasurer from the sale of said bonds, and 
upon a call of such outstanding obligations to be issued by him, which 
call shall be made by said treasurer immediately upon receipt of the pro- 
ceeds from the sale of said bonds by publication for two successive weeks 
in the county paper authorized to do the county printing, and such warrants 
and outstanding obligations shall cease to draw interest at the end of thirty 
days after the date of the first publication: Provided, That no bonds shall, 
under the provisions hereof, be sold for less than their par value. 

B. C. §3740. 
$4556. Execution of—Interest. §27. Said bonds shall be num- 
bered from one upwards, consecutively, and be in denominations of not less 
than one hundred dollars nor more than one thousand dollars. They shall 
bear the date of issue, shall be made payable to the bearer in not more than 
ten years nor less than five years from the date of their issue, and bear 
interest at a rate not exceeding seven per cent. per annum, payable annu- 
ally, with coupons attached for each interest payment. The bonds and 
each coupon shall be signed by the chairman of the board of drainage com- 
missioners, and shall be attested by the secretary of said board, and the 
seal of such district shall be affixed to each bond, but not to the coupons. 
B. C. §3741. 
$4557. Exchange of Bonds for Warrants. §28. Said bonds mav be 
exchanged at not less than their par value for an equal amount of the war- 
rants of the district issuing such bonds. B. C. $3742. 


$4558. Bonds, Liquidation of. 829. Five years before said bonds shall 
become due the drainage commissioners of such district issuing them, are 
hereby authorized and required, annually, to levy an assessment sufficient 
to liquidate said bonds at maturity; such assessment shall be collected by 
the county treasurer and kept as a separate fund for the sole purpose of 
liquidating said bonds in accordance with the provisions of the following 
section. B. C. $3743. 


§4559. Treasurer, Duties of. 830. It shall be the duty of the treasurer 
of any county in which there may be a district issuing bonds under the pro- 
visions of this chapter, whenever he has upon hand two thousand dollars 
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of the special fund for the payment of said bonds, to advertise in the news- 
paper doing the county printing, for the presentation to him for payment 
of as many of the bonds issued under the provisions of this act as he may 
be able to pay -with the funds in his hands, to be paid in numerical order 
of said bonds, beginning with bond number one, until all of said bonds are 
paid: Provided, That thirty days after the first publication of said notice 
of the treasurer calling in any of said bonds by their number, said bonds 
shall cease to bear interest, which shall be stated in the notice. B. C. 83744. 


$4560. Coupons, Payment of. §31. It shall be the duty of such drain- 
age commissioners annually to levy an assessment sufficient for the payment 
of the coupons hereinbefore mentioned as they fall due. Said coupons shall 
be considered for all purposes as warrants drawn upon the funds of the dis- 
trict issuing bonds under the provisions of this act, and, when presented 
to the county treasurer, and no funds are in the treasury to pay said cou- 
pons, it shall be his duty to indorse said coupons as presented for payment 
in the same manner as other warrants upon the funds of said district are in- 
dorsed, and thereafter said coupons shall bear interest at the same rate as 
other warrants so presented and unpaid. B. C. §3745. 


$4561. Bonds to Be Registered. 832. Before the bonds are delivered 
to the purchaser they shall be presented to the county treasurer, who shall 
register them in a book kept for that purpose and known as the bond regis- 
ter, in which register he shall enter the number of each bond, the date of 
issue, the maturity, amount and rate of interest, to whom and when pay- 
able, and the proceeds derived from the sale of said bonds shall in all cases 
be paid by the purchaser thereof to the county treasurer. B. C. 83746. 


$4562. Warrants Presented for Endorsement. §33. All warrants is- 
sued under the provisions of this act shall be presented by the holders 
thereof to the county treasurer, who shall indorse thereon the day of pre- 
sentation for payment, with the additional indorsement thereon, in case 
of non-payment, that they are not paid for want of funds; and no warrant 
shall draw interest under the provisions of this act until it is so presented 
and indorsed by the county treasurer. And it shall be the duty of such 
treasurer, from time to time, when he has sufficient funds in his hands for 
that purpose, to advertise in the newspaper dcing the county printing for 
the presentation to him for payment of as many of the outstanding war- 
rants as he may be able to pay: Provided, That thirty days after the first 
publication of said notice of the treasurer calling in any of said outstanding 
warrants said warrants shall cease to bear interest, which shall be stated in 
the notice. Said notice shall be published two weeks consecutively, and said 
warrants shall be called in and paid in the order of their indorsement. 
B. C. 83747. 
$4563. Trial by Jury. 834. Upon the trial of any questions of issue 
by a jury under the provisions of this act the trial court may, in its discre- 
tion, submit all questions to be found by the jury in the form of separate 
findings, or may submit to such jury separate forms of verdict on all such 
questions to be found by the jury therein. B. C. §3748. 


4564. No Lands Exempt. 835. All state, county, school district or 
pther lands belonging to other public corporations requiring drainage shall 
be subject to the provisions of this act, and such corporations, by and 
through the proper authorities, shall be made parties in all proceedings 
herein affecting said lands, and shall have the same rights as private per- 
tons, and their lands shall be subject to the right of eminent domain the 
same as the lands of private persons or corporations. B. C. §3749. 
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$4565. Assessments. 836. In case lands belonging to the state, county, 
school district or other public corporations are benefited by any improve- 
ment instituted under the provisions of this act, all benefits shall be as- 
sessed against such lands, and the same shall be paid by the proper authori- 
ties of such public corporation at the times and in the same manner as 
assessments are called and paid in case of private persons, out of any gen- 
eral fund of such corporation. B. C. 83750. 


$4566. Fees. 837. Fees for service of all process necessary to be served 
under the provisions of this act shall be the same as for like services in 
other civil cases, or as is or may be provided by law. B. C. §3751. 


$4567. Pay of Commissioners. $838. In performing their duties under 
the provisions of this act the board of drainage commissioners shall receive 
such compensation as may be just and reasonable for all necessary services 
actually performed, not exceeding two dollars per day, to be determined 
and allowed by the court upon presentation by said commissioners, or either 
of them, of an itemized statement duly verified by either or all of such 
board, that the same is just, reasonable, necessary and were actually per- 
formed and that no part of the same has ever been paid, and in case such 
services are rendered by said board in the establishment or construction of 
said improvement, or any extension thereof, the amount thereof so allowed 
by the court shall be deemed to be a part of the cost of the construction and 
establishment of said improvement, and in case such compensation to be 
allowed by the court shall be for services rendered by said board in the 
repairing Or maintenance of such improvement, such allowance shall be 
added to the annual cost of maintenance of such system: Provided, That 
any person interested therein may file objections to the allowance asked for, 
either in whole or in part, and such claims so filed shall not be passed upon 
or allowed by the court until the expiration of thirty days from the filing 
thereof. Said board of commissioners, or the member thereof presenting 
such claim or_allowance shall, at the time of the filing thereof in the court, 
post notices in at least four public places within said district, which said 
notices shall set forth therein the fact that an application for allowance has 
been filed in said court, giving the date of the filing thereof and the amount 
of the allowance applied for, and demand that any and all persons having 
any interest therein shall file obiections in said court, if any they have, to 
the allowance of such claim or any portion thereof, within thirty davs from 
the filing of such application for allowance, and the court shall hear said 
application and the objections thereto if any be made and filed, and shall, 
in its discretion, make such allowance in such amount as it may deem to 
be just in the premises, and the same shall be paid as other claims against 
said district are paid. B. C. 83752. 


84568. Natural Watercourses. §39. ‘The whole or any portion of any 
natural water course, the whole or any portion of which lies within any district 
established under this chapter, or the whole or any portion of any ditch or 
drainage system already constructed or partially constructed prior to the pass- 
age of this chapter, may be improved and completed as a system under the 
provisions of this chapter. Provided, That vested rights in any such water 
course acquired by appropriation of the water thereof for irrigation, mining 
or manufacturing purposes under existing law, shall not be disturbed. (L 
‘03 Pp 42). 

B. C. 83752. 

§4569. Injunction. $840. The superior court may compel the per- 
formance of the duties imposed by this act, and may, in its discretion, on 
proper application therefor, issue its mandatory injunction for such purpose. 


B. C. 83754. 
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Supplementary—AN ACT providing for the establishment and construc- 
tion of ditches for drainage purposes. Approved March 8, Ig01. Laws 

95 p 271 saved. Laws ’ol p 106. 

84570. Ditches Without Organization. $1. Whenever one or more 
persons whose land will be benefited thereby shall desire to have a ditch, 
drain or water course located, constructed, straightened, widened, altered 
or deepened, and they shall not desire to be incorporated as a drainage 
district, or there shall not be a sufficient number to be benefited by such 
ditch to form such a drainage district, proceedings for the construction of 
such ditch or drain shall be as provided for in this act. 

Joining to ditches established, §4524. 

$4571. “Ditch” Defined. §2. The word “ditch” as used in this act shall 
be held to include a drain or water course. The petition for any such im- 
provement shall be held to include any side, lateral, spur or branch ditch, 
drain or water course necessary to secure the object of the improvement 
whether the same is mentioned therein or not. But no improvement shall 
be located unless a sufficient outlet is provided. 


§4572. Apportionment. §3. When the improvements will drain the 
whole or a part of any public or corporate road or railroad or will so benefit 
such road that the traveled track or roadbed thereof will be improved by 
its construction, there shall be apportioned to the county, if the road is a 
state, county or free turnpike road, or to the corporation if a corporate road 
or railroad, a proper share of the costs and expense thereof as hereinafter 
provided. 


$4573. Petition. 84. Application for any such improvement shall be 
made to the commissioners of the county, sigued by one or more owners 
of lots or lands which will be benefited therevy. 


$4574. Sureties. 85. The petition shall be filed with the clerk of the 
board of county commissioners and shall set forth the necessity of the im- 
provement, and describe the route and termini thereof, and there shall be 
filed therewith a bond, payable to the county, with at least two good and 
sufficient sureties, in not less than two hundred dollars, conditioned for 
the payment of all costs if the prayer of the petition be not granted, or 
dismissed for any cause by the board of county commissioners. 


$4575. Bond—Report of Surveyor. 86. If the bond be approved by 
the board of county commissioners, the clerk of the board shall deliver a 
copy of said petition to the county surveyor, who shall at once proceed to 
view the line of the proposed improvement and determine by actual view 
of the premises along and adjacent thereto whether the improvement ts 
necessary, or will be conducive to public health, convenience or welfare, or 
whether the line described is the best route, and he shall report his findings 
in writing to the board of county commissioners, and the clerk shall enter 
said report upon the journal of the board. 


$4576. What Report Shall Contain. 87. If the report of the county 
surveyor shall be against the improvement, upon the adoptton of the report 
by the board the petition shall be dismissed at the cost of the petitioners 
and they shall cause an itemized bill of all the costs to be made up by the 
clerk for their examination and approval, which shall include the per diem 
of the county surveyor, together with all other costs necessarily made, 
except the fees of the clerk and the compensation of the county commis- 
sioners. 

$4577. Order Directing Surveyor. §8. If the report of the county 
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surveyor shall '~ for said improvement, the commissioners shall cause to 
be entered oO r journal an order directing the county surveyor to go 
upon the line -11bed in the petition, or as changed by them, and survey 


and level the same and set a stake at every hundred feet, numbering down 
stream; note the intersection of lines and boundaries of lands, township 


and county lines, land marks and road crossings, and make a report, profile 
and plat of the same. 


$4578. Return of Schedule. §9. The commissioners shall also by their 
order direct the county surveyor to make and return a schedule of all the 
lots and lands and public or corporate roads or railroads that will be benc- 
fited by the improvement, and shall make an estimate of the total number 
of acres to be improved by the construction of said ditch, and the specifica- 
tion of the manner in which the improvement is to be made and completed, 
the damages that will accrue to each piece of land by reason of said im- 
improvement, the number of flood gates, waterways, farm crossings and 
bridges necessary, including kind and dimensions thereof, and of all county 
and district lines and railroad crossings. 


84579. Plat—Profile—Report. $10. The plat provided for in section 8 
of this act shall be drawn upon a scale sufficiently large to represent all the 
meanderings of the proposed improvement, and shall distinctly show the 
boundaries of each lot or tract of land, and of each road or railroad to be 
benefited thereby, the name of the owner of each lot or tract of land, as 
the same appears upon the records of the county, the authority or company 
having in charge or owning or controlling each public or corporate road 
or railroad, the distance in feet through each tract or parcel of land, together 
with such other matters as the county surveyor shall deem material. The 

profile shall show the surface, the grade line and the gradient fixed, and 
- the county surveyor shall make and file with his report an itemized bill of 
the costs made in the proper discharge of his duties under this and the pre- 
vious sections and shall report the same to the clerk of the board of county 
commissioners within ten days after the completion of the survey and level. 


$4580. Hearing—Notice. 811. Upon the filing of the report of the county 
survevor the board of county commissioners shall immediately fix a day for 
the hearing of such report, and shall direct the sheriff of the county to notify 
each person affected or to be affected by such improvement, of the day set 
for hearing by serving a written notice upon such persons, if they can be 
found in the county, and if they cannot be found in the county, then by leav- 
ing said notice at their residence, if known, and if not known then the clerk 
of the board shall publish such notice for two successive issues in the official 
newspaper of the county, which said notice shall describe the route of the 
ditch. 


84581. Meeting—Findings—Construction. §12. On the day set for 
hearing such report the board of county commissioners shall meet at their 
office and shall first ascertain if the notice required by the preceding section 
has been duly given. If they find that due notice has been given they shall 
proceed to the hearing of the report of the county surveyor. If at the hear- 
ing of the report it shall appear that all the provisions of this law have been 
observed, and that the damages estimated in the said report have been ac- 
cepted in writing by all the parties, or if any one shall object to the damages 
allowed by the county surveyor and shall submit such claim for damages as 
he shall think just and the board shall have allowed such claim for damages 
and the amount of damages having been fully determined, then the board 
shall proceed with the construction of the ditch as hereinafter set forth. 


$4582. Warrant for Damages. 813. Upon the settlement of claims for 
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damages the clerk of the board shall draw his warrant upon the treasurer 
for the amount of damages settled upon. 


$4583. Suit to Determine Damages. §14. If at such hearing as pro- 
vided for in section 12 of this act, it shall appear to the board that any one 
affected by the ditch thas not signified his acceptance of the report of the 
county surveyor as to damages, or if the board shall deem the claim of any 
one for damages excessive they shall direct the county attorney to at once 
institute proceedings in the superior court of the county in which said ditch 
is located for the determination of the damages any one may have sus- 
tained, and, for the approval of the report of the county surve: ~ as to dam- 
ages, and shall direct the clerk of the board to furnish the a. .ney with a 
certified copy of all the proceedings had in such matters. 


$4584. Trial. $15. The trial shall be by jury, unless waived by the 
parties, and the proceedings shall be the same as provided for the trial of 
other civil cases. 

$4585. Verdict. 816. The jury shall find and return a verdict deter- 
mining the following matters: Whether the amount of damages allowed by 
the county surveyor is just, and if they deem it not just they shall allow 
such damages as they deem just: Provided, That the jury shall take into 
consideration the benefit that said ditch will be to the land through which it 
runs or drains, in awarding damages. 

$4586. How Damages Paid. 817. Upon the return of the verdict the 
same shall be recorded and a certified copy of the verdict and the order of 
the court shall be transmitted to the clerk of the board of county commis: 
sioners, whereupon the board shall order the treasurer to pay into court the 
amount of damages obtained in such trial, from any moneys he shall have 
on hand under control of the commissioners. 


$4587. Appointment of Supervisor. §18. Upon the determination of 
all the damages and the payment thereof, the board of county commissioners 
shall proceed to appoint a ditch superv!sor, who shall be a resident of said 
drainage district, and who shall hold office for one vear, or until a successor 
is appointed, and who shall give bonds to be fixed and approved by the 
county commissioners. The said supervisor shall thereupon begin the con- 
struction of said ditch at the outlet of the same, and shall construct said ditch 
under the direction of the county surveyor who located the same. 


§4588. Employes. 819. The supervisor shall employ such number of 
men as shall be necessary to successfully carry on the work of such con- 
struction, and shall give preference in such employment to the persons own- 
ing the land to be benefited by the improvement. 


§4589. Payment for Work. §20. The . ‘nsation of the ditch super- 
visor and the men employed upon the imprcyements shall be fixed by the 
board of county commissioners, arid shall be paid for by warrants upon the 
county treasurer drawn upon the reports sworn to by the supervisor in 
charge of such work, which said warrants shall not draw interest until the 
assessinents hereinafter provided shall become delinquent. 


§4sgo. Completion of Work. $821. When the improvement is fully 
completed and accepted by the county surveyor and the board of county 
commissioners, the clerk shall make a statement of the total costs of the 
construction of the ditch, including the cost of location and survey, costs of 
proceedings in court, the supervision of the county surveyor, damages paid 
and the cost of the work of construction, and shall present the same to the 
board of county commissioners for examination. 
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Ton Apportionment of Costs—Objections—Assessments. §22. If the 
board find the statement of the costs correct they shall immediately order 
the county surveyor to apportion such costs to the lands benefited, and di- 
rect the county surveyor to report such apportionment to the board as soon 
as the same shall be completed, whereupon the notice of the filing of such 
apportionment and the time for the hearing of the same shall be given to 
all parties in the same manner as notice ts required to be given in section II 
of this act, and at said hearing any party interested may file in writing any 
objections of any character to said apportionment, and the board may mod- 
ify, re-apportion or change in any way said report, but when all the appor- 
tionments shall appear fair and just and equitable the board shall enter an 
order confirming the same and all the proceedings leading up to said ap- 
portionment. And said board shall at said hearing determine at what time 
and in what number of assessments, they will require the same to be paid, 
and order that the assessments as finally determined be placed upon the 
tax rolls for the year in which the first assessment is to be paid, against 
the lots or lands assessed. The treasurer shall collect such assessment in 
1’. same manner and at the same time as other taxes are collected, and if 
: : asssments are not paid when due they shall bcome delinquent, be liable 
to che same penalty and bear the same interest and be collectible in the same 
manner as are other taxes assessed against said lots or tracts of land, and 
the treasurer shall not have authority to receive a portion of the taxes as- 
sessed against any piece of land in any one year unless he collect the full 
amount assessed against the lot or tract of land, including the ditch assess- 
ment, nor shall he cancel any assessment or allow any rebate except upon 
order of the board of county commissioners. The receipt for the payment 
of such ditch assessments shall be included in the receipt for the payment 
of other taxes for the same year. 


§4592. Extension of Assessment on Tax Rolls. §23. If the county 
commissioners determine that the cost of the construction of said ditch shall 
be paid by two or more assessments, they shall make an order directing the 
officer who extends the taxes to extend the assessment for each year upon 
the tax rolls until all the assessments have been levied. When the assess- 
ments are paid the treasurer shall pay the same into the fund against which 
the warrants were drawn until all the costs paid out of such fund in the con- 
struction of the ditch shall have been repaid. 


$4593. Clerk’s Record. 824. The clerk of the board shall keep a special - 
record in which he shall record the proceedings had in the construction of 
each ditch or improvement constructed under the provisions of this act. 


Lands to Be Included—Assessment—Appropriation. §4624b. 
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84595. Negligence of Officers—Penalty. 826. If the county surveyor of 
the clerk of the board of county commissioners, or any other officer named in 
this act, neglect or refuse to perform any duty imposed upon him by the 
provisions of this act, he shall forfeit and pay a fine of twenty-five dollars 
for every such neglect, to be recovered before any officer having competent 
jurisdiction in the name of the state, for the benefit of the common schools 
of the county at the suit of any person agerieved thereby. 


$4596. Vacation and Abandonment. §27. The county commissioners 
may, upon the proper petition and bond being filed and notice having been 
given for one month, declare any ditch whether located by the county com- 
missioners or others, vacated and abandoned, and its location and establish- 
ment to be held for naught, if, in their judgment, the same has ceased to 
be of public utility and the public convenience or welfare no longer demand 
the maintenance thereof. [ut private rights of persons acquired by reason 
of the location and establishment of such ditch shall not be interfered with 
nor in any way impaired thereby. 


84597. Legalizing Old Ditches. §28. Any ditch wh'ch has been con- 
structed under the provisions of any other act relating to the construction 
of ditches, and which has been in use for a period of three years or more 
without obstruction or [interrupt:on], and the same shall be necessary to 
public health, welfare or convenience, shall become a legal ditch upon the 
passage of this act, and be subject to the provis:ons of this act affecting 
such improvements. 


84598. County Lands Liable. §29. The county commissioners may ap- 
portion a sum sufficient from the general county fund to pay for the location 
and construction of such portions of the respective ditches as may be appor- 
tioned to the county or upon land owned by the county. 


§4599. Improvement of Natural Watercourse. §30. Any. natural water 
course may be improved by the board of county commissioners in accordance 
with the provisions of this chapter, subject to vested rights of land, lots, 
mill or mine owners, along such watercourse. 


§4600. Suitable Blanks. §31. It shall be the duty of the county attorney 
of each county to prepare suitable blanks for the use of the board of county 
commissioners under this chapter. 


$4601. Obstruction—Penalty. $32. Whoever willfully obstructs any 
ditch, or willfully diverts the water from its proper channel, shall forfeit and 
pav to the county, for the benefit of the ditch so obstructed, the sum of fifty 
dollars, to be recovered before a justice of the peace or other court having 
jurisdiction of the matter, in the name of the state, and shall be hable for 
all damages that accrue to any person or corporation by said act. 


84602. Duty of County Comimissiczers. §33. It shall be the duty of 
the county commissioners to keep the d:tches within their counties, whether 
constructed under the provisions cf this act, or under the provisions of any 
laws heretofore enacted, free and clear of all obstructions, and, upon com- 
plaint of any person, shall immediately remove any obstruction which in- 
terferes with the flow of the water through said ditch. 
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§4603. Levy of Tax. 834. At the same time that the levy for the gen- 
eral county revenue is made, the board of county commissioners shall levy 
a special tax to pay all expenses incurred in keeping any ditch or ditches in 
repair, which said tax shall be levied upon all lands benefited by the ditch in 
the same proportion as the apportionment made for the construction of the 
ditch, which said taxes shall be extended upon the tax rolls and be collectible 
as Other taxes, and when paid shal] be placed to the credit of the ditch fund 
to be paid out by warrants drawn upon said fund in payment for work per- 
formed in keeping said ditch or ditches in repair. 


§4604. Private Ditches. 835. The same proceedings may be had for 
the establishment of a ditch as a private way of necessity, as provided in 
this act, except that the bond required by section § of this act shall be con- 
ditioned for the payment of all costs of establishment, location and damages 
paid, or for the costs incurred if the petition 1s dismissed. After the ditch 
has been established the county shall be relieved of further proceedings in 
the matter, and the ditch shall be constructed by and at the expense of the 
persons to be benefited by the same. 


$4605. Joint Ditches in More Than One County. 836. When a ditch 
or improvement is proposed which will require a location in more than one 
county, application shall be made to the commissioners of each of said coun- 
ties, and the county surveyor shall make reports for their respective coun- 
ties. The line of the ditch shall be examined by the county surveyors of the 
counties wherein said ditch will lie, jointly. The hearing provided for by 
sections II and 12 of this act shall be had by the boards of the counties 
wherein the ditch will lie, in joint session, at the county seat nearest the 
line of the ditch. The county surveyor of the county wherein the greatest 
length of the ditch will lie shall have charge of the construction of the ditch. 


Supplementary—AN ACT to provide for laying out and establishing private 
ditches and drains. Approved March 14, 1899. Laws ’99 p 239. 


§4606. Private Ditches. §1. The owner or owners of any land which 
requires drainage and which is so situated that it is necessary to the proper 
drainage of the same to construct ditches or drains across the lands of others, 
may obtain the location and establishment of such ditch or drain across such 
lands, in the manner provided in this act. 

Joining to ditches established, §4524, 


$4607. Petition. 82. The person or persons desiring the location 
and establishment of such ditch or drain may file in the superior court of the 
county in which the lands sought to be appropriated are situated, a petition 
showing the name of the petitioner or petitioners; a description of the lands 
to [be] benefited, and of those over which the ditch would pass, and setting 
forth the name of every owner, incumbrancer, or other person or party in- 
terested in the lands over which said ditch would pass, or any part thereof, 
so far as the same can be ascertained from the public records of the county. 
Such petition shall also show the object for which the lands are sought to 
be appropriated, the necessity for the appropriation, and the length, width 
and depth of the ditch on the lands of each separate owner, with a descrip- 
tion of said ditch, as nearly as practicable; and shall also set out the esti- 
mated damage to the lands of each owner to be crossed by such ditch. 


$4608. Bond. 83. The petitioner, or someone in his behalf, shall 
enter into a bond in the penal sum of one hundred dollars, with two or more 
sureties, to be approved by the clerk of said court, payable to the State of 
Washington, conditioned that the petitioner or petitioners will pay all costs 
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and expenses incurred in the proceeding; which said bond shall be filed with 
the petition. 


$4609. Viewers—Report. 84. Upon the filing of said petition the court 
shall appoint three viewers,'two of whom shall be resident freeholders of 
said county, and not interested in the result of the proceeding, and the other 
the county surveyor of the county in which the lands are situated (unless 
said county surveyor shall be a party in interest, in which case some other 
competent surveyor shall be appointed in his place who shall receive the 
same compensation as is allowed by law to county surveyors) who shall, 
upon a day to be fixed by the court, in the order appointing them, view the 
lands of the petitioner and the lands which said- proposed ditch or drain is 
to cross, for the purpose of determining: First, whether there is a necessity 
for the establishment of a ditch; and, second, the most practicable route for 
said ditch to run, if the same be necessary. The clerk of said court shall 
furnish to said viewers a certified copy of the order appointing them. which 
shall warrant them entering upon the lands described in the petition for 
the purpose of viewing the same. 


$4610. Report. §5. When said viewers shall have made said exami- 
nation they shall, within ten days after the day appointed by the court for 
such examination, report to the court, in writing, (filing the same with the 
clerk of said court) their decision as to the necessity for said ditch and 
if they deem such ditch necessary, then the county surveyor shall file with 
such report an accurate description and plat of the proposed ditch, showing 
the course thereof as recommended by the viewers. ‘The viewers shall also 
estimate the amount of damage which each separate owner would suffer by 
reason of the construction thereot. 


$4611. Summons. 86. Upon the filing of the report of the viewers 
aforesaid, a summons shall be issued in the same manner as summonses are 
issued in civil actions, and served upon each person owning or interested 
im any lands over which the proposed ditch or drain will pass. Said sum- 
mons must inform the person to whom it is directed of the appointment and 
report of the viewers; a description of the land over which said ditch will 
pass of which such person is the owner, or in which he has an interest; the 
width and depth of said proposed ditch, and the distance which it traverses 
said land, also an accurate description of the course thereof. It must also 
show the amount of damages to said land as estimated by said viewers; and 
that umless the person so summoned appears and files objections to the 
repost of the viewers, within twenty days after the service of said summons 
upon him, exclusive of the day of service, the same will be approved by the 
coust, which summons may be in the following form: 


In the superior court of the State of Washington, for ......... Heeuees 
county. In the matter of the application Of .............-..48.. geet s 
for a private ditch. | 

The State of Washington to .......... ec eee e eee 

Whereas, on the .... day of .............--. IQ vee ee cece ee eeeeneees 
filed his petition in the above entitled court pray ng that a private ditch or 
drain be established across the following described lands, to-wit: .......... 
for the purpose of draining certain lands belonging to said..............4. ; 
and whereas, on the .... day of .............6-- ¢ AO vag NICSSIS, daccaewecn 
ebee® WN Kee vonses sees Will: wide Seno iaa ns county survevor of 
sterehedveis garnexewinte county, were appointed to view said premises in the man- 
ner provided by law, and said viewers having, on the .... day of .......... 
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-+++-s, 19.., filed their report in this court, finding in favor of said ditch 
and locating the same upon the following course: . : 
ee Mstwiweee, ROTA CIStANCe Ol sy cuiards tutus cei eaieeeate<es: UPON 
said land, and of a width of ............ feet and a depth of ......... ous 
feet; and they further find that said land will be damaged by the establish- 
ing and construction of said ditch in the sum of $................ > Now 
therefore, you are hereby summoned to appear within twenty davs after the 
service of this summons, exclusive of the day of service, and file vour objec. 
tions to said petition and the report of said viewers, with this court; and ir 
case of your failure so to do, said report will be approved and said petitior 
granted. 


2 PO: NdGresSe25 35 Ses hak ; 


84612. Service by Publication. 87. In case any person interested 
in any of the lands to be crossed by such ditch, as aforesaid, does not reside 
in the county, or cannot be found therein, or conceals himself so that per- 
sonal service cannot be had upon him, upon proof thereof being made satis- 
factorily to appear to said court, said summons may be served by publica- 
tion, in the same manner and with like effect as is done in civil actions: Pro- 
vided, That no other or different form of summons shall be required for pub- 
lication than is required for personal service. 


§4613. Hearing—Order. 88. Upon the expiration of the time within 
which exceptions may be filed to the report of ‘the viewers aforesaid, the 
court shall set a day upon which the petition and the report of the viewers 
shall be heard and considered by the court. In case exceptions have been 
filed by any party or parties, which exceptions must have been served upon 
the petitioner or petitioners prior to the hearing. the court shall hear evi- 
dence in regard thereto, and without a jury, pass upon the questions of the 
necessity for said ditch and the location thereof. If the court finds that such 
ditch 1s necessary, and the route selected is the best and most practicable 
and that the compensation allowed by the viewers is just and reasonable 
then the court shall file his findings to this effect and cause an order to be 
entered approving the petition and report of the viewers. If, within twenty 
days from the filing of the findings of facts aforesaid, the petitioner or peti- 
tioners shall pay into court all the costs and suins awarded to the owner ot 
owners of the land over which said ditch shall pass, a decree shall be en- 
tered establishing the same: Provided, If any party shall except to the 
amount of damages found by the viewers, then the amount of such damages 
shall be tried by jury, unless a jury trial be waived by the parties, in which 
case trial thereof may be had by the court. Such trial shall be at a regular 
term of said court, at which a jury shall be present, and shall be conducted 
and verdict rendered in the same manner as in civil actions: Provided fur- 
ther, That it shall not be incumbent on the petitioner to pay into court the 
amount of the award or awards of said jury, until within twenty days after 
said verdict shall have been rendered and entered. 


§4614. Appeal. 89. No appeal shall be taken from the finding of the 
court as to the necessity of such ditch or as to the route thereof until after 
final judgment or decree is entered: Provided, That exceptions shall be 
taken and allowed to such orders at the t:me that they are made, and appeal 
from such orders and from the award of damages shall be taken at the same 
time. All the provisions of the law in regard to appeals in civil actions shall 
apply to the proceedings provided for in this act. 


$4615. Compensation of Viewers. $10. The viewers appointed under 
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the provisions of this act shall receive the sum of two dollars per day for 
their services, and the county surveyor shall receive such compensation as is 
allowed by law for like services, the same to be taxed as costs and paid by the 


petitioner. All other costs shall be the same as in civil actions in the superior 
court. 


$4616. New Viewers. 11. In case the court should not for any reason 
adopt the report of the viewers, or the same should be deemed insufficient for 
any reason, the court may appoint other viewers whose duties shall be the 
same as the dutics of the viewers first appointed. 


Supplementary—AN ACT providing for the payment of expenses incurred 
in compliance with an act entitled “An act to provide for the construe- 
tion, repairing and protection of drains and ditches for agricultural, san- 
itary and domestic purposes, and to provide for the organization of drain- 
age districts, and declaring an emergency,’ approved March 19, 1890, 
and declaring an emergency. Approved March 19, 1895. Laws ’95 p 142. 


§4617. Completion of Ditches Under Law ’go. §1. Where any ditch or 
drain or any portion thereof has been constructed in compliance with the 
provisions of an act of the legislature of the State of Washington entitled 
“An act to provide for the construction, repairing and protection of drains 
and ditches for agricultural, sanitary and domestic purposes, and to provide 
for the organization of drainage districts, and declaring an emergency,” ap- 
proved March 19g, 1890, it shall be the duty of the board of county commis- 
sioners of any county in which the same is located, to purchase the lands 
occupied by or necessary to said drain or ditch, or any culverts, bridges or 
approaches thereto, or appurtenances to said drain or ditch, or acquire the 
same bv condemnation proceedings, wherever title to such lands has not 
already been obtained, and to that end are hereby authorized to institute 
and maintain in the name of the county the proceedings provided in chapter 
6 of title g of the Code of Procedure of the State of Washington, volurne 2, 
as arranged and annotated by William Lair Hill (885102-5112). 


$4618. Ditch Fund Established. §2. That said board of county com- 
m'ssioners shall establish a ditch fund named after such ditch or drain, and 
whenever there is not sufficient money to make the payments required under 
‘he provisions of section one of this act, they shall borrow money wholly on 
che faith of, and to be repaid wholly from, the moneys in such fund by issu- 
ing bonds payable out of said funds in denominations of not to exceed twenty 
dollars each, due on or before five years from date, and drawing not to exceed 
seven per cent. interest per annum, in order to make such payments required 
pursuant to section one. Where said ditch or drain is uncompleted, or com- 
pleted only in part, said board shall proceed to finish said ditch according 
ty the survey and report of said improvement made in accordance with the 
provisions of said act of March 19, 1890, and pay for the same by warrants 
duly issued on said ditch fund, and the total cost of said improvement, in- 
‘Juding expenses heretofore incurred and warrants heretofore issued for the 
‘ocation, right-of-way and construction of said ditch, shall be paid as herein- 


after provided. B. C. $3756. 


$4619. Apportionment of Cost—Notice. 83. That said board of county 
-ommissioners shall, upon obtaining title to lands as provided in section one 
of this act, file the survey and report of said improvement, if any has been 
made, in accordance with the provisions of said act of March 19, 1890, and 
shall ascertain the aggregate cost of said ditch, and shal! apportion the said 
cost to each lot, tract of Jand, road or railroad, according to the benefit which 
will result to each from said improvement, not exceeding the amount of such 
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benefit, and shall fix a day for the hearing of said apportionment. The county 
auditor shall prepare a notice in writirz directed to the resident lot or land 
owners, or to the municipal or private corporations affected by the improve- 
ment, setting forth a general description of the improvement, together with 
a tabular statement of the apportionment of the cost as hereinbefore provided 
for, which notice shall be served upon each lot or land owner and upon each 
member of any public board of authority and upon an officer or agent of 
such private corporation, in the manner provided for the service of a sum- 
mons, at least eight days before the day set for the hearing, and return of 
service shall be made in the mode provided for the return of service of a 
summons in a civil action, and the notice and return shall be filed with the 
county auditor on or before the day of hearing, and the county auditor shall 
at the same time give like notice to each non-resident lot or land owner, 
either in the mode above prescribed or by publication in a newspaper printed 
and of general circulation in the county for at least two consecutive weeks 
before the day set for the hearing, proof of which service shall be by affidavit 
of the publication of said notice during said time by the printer of such paper 
or other person knowing the fact, which proof shall be filed with the county 


auditor on or before said day of hearing. B. C. $2757. 


$4620. Hearing. §4. The county commissioners shall meet at their . 
regular place of meeting on the day fixed for the hearing, and shall first deter- 
mine whether the required notice has been given. If they find that due no- 
tice has not been given they shall continue the hearing to a day to be fixed 
by them, and order the notice to be served as hereinbefore provided, and 
when they find due notice has been given they shall examine said apportion- 
ment, and if it is in all respects fair and just according to benefits they shall 
approve and confirm the same. B. C. §3758. 


$4621. Unjust Apportionment. §5. If the commissioners find that the 
apportionment is unfair and unjust, and ought not to be confirmed, they shall 
so order and amend it as to make it fair and just in proportion to benefits, 
and if necessary, in their opinion, they may adjourn the further hearing not 
exceeding twenty days to a day to be fixed by them, and go upon the premises 
and by actual view apportion the entire cost of location and construction, or 
any part thereof, according to benefits, as may seem just and proper, and on 
the day so fixed by them they shall again meet and determine the apportion- 
ment. B. C. 83759. 


§4622. Exceptions Filed. 86. Any person or corporation party to the 
proceedings may file exceptions to the apportionment at any time betore the 
time set for the final hearing of the report and apportionment. The commis- 
sioners may hear testimony and examire all witnesses upon questions made 
by the exceptions, and for that purpose may compel, the attendance of the 
witnesses by subpoena, which the clerk of the superior court shall issue on 
demand, and their decis‘on on the exceptions shall be entered upon the jour- 
nal, and if they sustain the exceptions the cost of hearing thereon shall be 
paid out of the county treasury, and if they overrule the same such costs shall 
be taxed against such person or corporation filing the exceptions. 

. B. C. $37 

§4623. Assessments—Collection. §7. When the cost of said ditch 
shall have been approved as hereinbefore provided the commissioners shall 
determine at what time and in what number of assessments, not to exceed 
four, they will require the same to be paid, and order that the assessments as 
made by them be placed upon the tax roll accordingly against the lots or lands 
assessed, When the commissioners make an assessment they shall cause an 
entry to be made directing the clerk of the board of county commiss‘oners 
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to make and furnish to the treasurer of the county a special tax roll with the 
assessment arranged thereon, as required by their order, and the clerk of 
the board of county comuissicners shall retain a copy thereof in his office, 
and all assessments shall be hens on the property against which they are as- 
sessed, and shall be collected and accounted for by the treasurer us taxes: 
Provided, That the treasurer shall accept in payment of assessments the 
bonds issued under the provisions of section two of this act, and said treas- 
urer shall place the assessments su collected in said ditch fund. Vhe list thus 
prepared must remain in the office of the treasurer for thirty days, or longer 
if ordered by the board of trustees; and during the time it so remains any 
person may pay the amount of the charges against any tract to the treasurer 
without costs; or, if so ordered by the board of county commissioners, said 
payments may be by installments; and if, at the end of thirty days, or the 
longer period fixed by the said commissioners, any of the charges, or any of 
the installments ordered by them already due, has not been paid, the treas- 
urer must transmit the list to the county attorney, Who must at once pro- 
ceed, by civil action, to collect such charges and foreclose the hens therefor. 
All moneys in said ditch fund shall be applied to the payment of any bonds 
issued by the county commissioners on the faith of said dtch fund, and to 
the payment of warrants issued for the construction of said ditch or drain and 
appurtenances and right-of-way, in the order of their issue. Wherever any 
assessments heretofore levied for said ditch have been paid, due credit for 
such payments shall be allowed, and the receipt given for such payments 
shall be received in licu of a payment of a sum of money equal to the sum 
receipted for in the receipt. B. C. $3761. 


§4624. All Lands Subject. 8&8 When the improvement drains or ben- 
efits the whole or a part of any public or corporate read or railroad, there 
shall be apportioned to the county, if the road is a siate, county or free turn- 
pike road, or to the corporation if a corporate road or railroad. a share of the 
ecsts and expense thereof proportionate to the benefits to said road or rail- 
road. All lands of the state or any county, school district or other municipal 
corporation, shall be subject to the provisions of this act, and when any as- 
sessment shall be apportioned avainst any seheol lands of the state, the 
county shall pay the same out of its general fund ard have a hen on the pro- 
ceeds of the sale of such lands, from which it shail be reimbursed. 


b. C. 83762. 


Amendatorv—AN ACT to amend sections three, |.ive,] nine and twenty-four 

of an act entitled “An act to provide for the es‘al lishment and creation of 

- drainage districts and the construction and r aintenance of 2 system of 

drairnege, ard to provide for the rears cf payient thereof, ard d?-laring 

an emergency,’ approvcd N arch vo, 1@q5, the samc b:ing Sectiers 37:7, 

3723 and 3738 of volume 1 of Ballinger’s Annotated Codes ard Statit7s 

of Washington, and declaring an emergency. Approved Starch 13, 190%. 
laws 05 ch 175. 
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§4624a. Petition to Be Published—Hearing—Extending Districts. §3. 
Such petition shall be presented at a regular or special meeting of the board 
of county commissioners of said county, and shall be published for at least 
two weeks in two successive issues of sonie weekly newspaper printed and 
published in said county, and in case no such newspaper be printed or pub- 
lished in such county, then in some such newspaper of general circulation 
therein, before the time at which the same is to be presented, together with a 
notice stating the time of the meeting at which the same shall be presented. 
When such petition is presented for hearing the board of county commission- 
ers shall hear the same, or may adjourn said hearing from time to time, not 
exceeding one month in all; and any person or corporation may appear before 
said board of county commissioners and make objections to the establishment 
of said district, or the proposed boundary lines thereof, and upon a final hear- 
ing said board of county commissioners shall make such changes in the pro- 
posed boundaries as they may deem to be proper, and shall establish and define 
such boundaries, and shall ascertain and determine the number of acres of 
land that will be benefited by said proposed drainage system, the number of 
freeholders residing within said boundaries of the said proposed district, and 
shall find whether the proposed drainage system will be conducive to the pub- 
lic health, welfare and convenience, increase the public revenue, and be of 
special benefit to the majority of the lands included within said boundaries 
of the said proposed district so established by said board of county commis- 
sioners: Provided, That no changes shall be made by said board of county 
commissioners in said boundary lines so as to include any territory outside 
of the boundaries described in said petition: Provided further, That any per- 
son or persons owning land within the proposed boundaries and who did not 
sign said petition, or any person, persons or corporations owning land not in- 
cluded within the proposed boundaries, may file a petition with the board of 
county commissioners asking that the proposed boundaries be extended so as 
to include other lands described therein; setting forth in said petition the rea- 
sons therefor: Provided, however, That no person, persons or corporations 
not owning lands included within the proposed boundaries, as originally peti- 
tioned for, shall have the right to file such petition unless they ask therein to 
have their own lands included within the proposed boundaries: Provided 
further, That any corporation owning land included within the boundaries 
described in the original petition, may also petition the board of county com- 
missioners for an extension of the proposed boundaries: Provided further, 
‘That the boundaries of any drainage district heretofore or hereafter estab- 
lished may be extended by the board of county commissioners so as to include 
other lands in said county upon petition signed by the owners of a majority of 
the acreage of said land within the proposed extension; which said petition 
for extension shall set forth and contain with reference to the extension such 
matters and things and data so far as applicable, as is provided for in the peti- 
tion required for presentation to the board of county commissioners for the 
purpose of the formation of the original drainage district: Provided further, 
That all necessary expense incident to making such extension, together with a 
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proportionate share of the first cost of any drainage system existing in the 
original district at the time of making such extension, shall be levied against 
and apportioned to the lands included in such extension,as in this act provided. 
In such case the board of county commissioners shall give the like notice as 
provided for in this section of the hearing of the original petition, and the final 
hearing thereof may, in such case, be continued from time to time for a period 
not exceeding sixty days, and if upon final hearing the board of county com- 
missioners deem it advisable,and to the best interest of all concerned, they may 
grant the prayer of such petitioner or petitioners in whole or in part. No dis- 
trict shall be established unless it is shown that a good and sufficient outlet 
for the drainage thereof is within the boundaries of such district. And said 
board of county commissioners of such county shall enter and[an]order on the 
records of their office setting forth all facts found by them upon the final 
hearing of said petition, and which may be adduced by them from the evi- 
dence heard on the final hearing thereof: And provided further, That anv 
drainage system constructed in the original drainage district may be extended 
into the said extension by the board of drainage commissioners of said drain- 
age district, in the same manner, and bv the same method of procedure as is 
provided by law for the construction of said drainage system within the said 
original drainage district. 


Amendatory—AN ACT relating to the payment of assessments made on 
state, school, granted or other lands for the purpose of dikes and drainage, 
and amending section twenty-five of an act entitled “An act providing for 
the establishment and construction of ditches for drainage purposes,” 
approved March 8, rgo1, (same being section 4594 of Pierce’s Washington — 
Code), and making an appropriation therefor and declaring an emer- 
gency. Approved March 9, 1905. Laws ’o5 ch 127. 

&§4624b. Lands to Be Included—Assessment. §25. All state, school, granted 
or other lands shall be included within the provisions of this act, and when- 
ever any such land will be benefited by such improvement they shall be in- 
cluded in the apportionment of the casts of the improvement. When an as- 
sessment has heretofore been made or is hereafter made against any such 
land for such improvment it shall be assessed according to the subdivision 
thereof and such land thereby placed upon the tax rolls the same as other 
land. Should such state land not be sold by the state before any assessment 
heretofore or hereafter made becomes delinquent then the Commissioner of 
Public Lands shall direct the payment of such tax out of the general fund of 
the state treasury, and on the tax rolls shall be entered opposite said tax the 
words “charged to the state revenue fund.” The valuation of said state land 
benefited by said improvement shall not be raised by or on account of said 
improvement and when any of said land is offered for sale there shall be 
added to the appraised value for such lands as provided for by law the amount 
of such payments made by the state out of the general fund, which amount 
so added shall be paid by the purchaser in cash at the time of the sale of said 
land in addition to the amount due the state for said land, and such additional] 
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sum shall be turned over to the state treasurer and placed to the credit of the 
eeneral fund. 

~X4624c. Act Applics to Asscssments Heretcfore Made. §2. That in all in- 
stances when any assessment heretofore made or shall hereafter be made en 
static, schocl, granted or o' her lands for the pucpose ef dikes and drainage, the 
saine shall be coilected and paid in accordaree with the provisions of section 
one of this act. 

&4624d. $5,000 Apvropriated. $3. That there is hereby appropriated out of 
the gencral fund the sum of $s.c00 to be applicd as provided in this act for the 
pevment of assessments heretofore or hercafter made upon state, school. 
granted or other lands. 


AN ACT providing for the manner of paying warrants issued under an act 
of the Legislature of the State of Washington entitled “An act to pro- 
vide for the construction, repairing and protection of drains, and ditches 
for agricultural, sanitary and domestic purposcs, and to provide for the 
crguiizaticn of drairage districts, and declaring an emergency,” ap- 
proved March 1c, 18¢0, and amending Section 7 of an act of the Legis- 
lature of the State of Washington entitled “An act providing fcr the 
payment cf expenses incurred in comphance with an act entitled ‘An 
act to provide for the construction, repzirirg and protection of drains 
and ditches for agricvltural, saritary and dorvestic purposes, and to pro- 
vide for the organization of drainage districts, and declaring an emer- 
gency, approved WM.arch 19, 1890, and declaring an emergency,” approved 
March 19, 1895, and declaring an emergency. \pproved March 20, 1973. 
I. (63 p 300. | 
§yO024c. Manner of Paying Ditch Warrants. §1. That all warrants 

drawn and issued by order of the county commissioners of any county in this 

Stare, under an act entitled “An act providine for the construction, repairing 

and protection of drains and ditches for agricultural, sanitary and domestic 

purposes, and to provide for the organization of drainage districts, and declar- 
in an emergency,” approved March 19, 1800, shall be paid in the manner 
specified and directed in sections 2 and 3 of this act. 

$4624f. To Be Pro-Rated. $2. Whenever assessments have been made or 
shall hereafter be made, under the provisions cf an act of the Legislature of 
this State, entitled “An act providing for the pavinent of expenses incurred in 
comphance with an act entitled “An act to provide for the construction, repair- 
inc and protection of drains and ditches for agricultural, sanitary and domestic 
purposes, and to provide for the organization of drainage districts, and declar- 
ing an emergeneyv, approved Vareh 19, 1890, and declaring an emergency.” 
aporoved March 19. 18035, and the assessments realized are inadequate and 
instfiicient, after deducting therefrom the amount of bonds issued for daim- 
ages for rights-of-wav to pay said warrants heretofore issued under the act 
of Mareh tq, 1290, hereinbefore mentioned, the same shall be paid in the pro- 
portion which the whole number of warrants issued under said act of March 

IQ, TRo0, bears to the assessment realized and available for the payment of 

said warrants, regardless of the number, or order of issue, 
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All ACT to Raph for the payment of expenses incurred in compliance 
ts te ac act entitled “An act to provide for the establishment and creation 
cfd taiage districts, and the construction and maintenance of a system 
of diainage, and to provide for the means of payment thereof, and decler- 
ing ain erciergency,’ approved March 20, 1895. Approved March 12, 
1063. p 87, 

Sjo24o. Assessment for Ditch Expenses. &1. That when any drainage 
district has been or shall be established and created under the provisions of 
anact of the Icvislature cf the State of Washington, entitled ‘An act to pro- 
vide for the establishment and creation of drainage districts, and the con- 
struction and maintenance of a svstem of drainage, and to provide for the 
means of payment thereof, and declaring an emergency,” approved March 20, 
os, and when the drainage commissioners of such district have employed 
survevors or draneghtsmen or legal assistance as provided in section 10 of said 
eet approved March 20, o5, and have incurred expenses for the compensa- 
tien of such surveyors, draughtsmen and legal assistance, and have issued to 
sion survevers, draughtsmen or persons rendering said legal assistance any 
warrants, orders, vouchers or other evidence of indebtedness for said expenses 
so incurred, and when such warrants, orders, vouchers or other evidences of 
indebtedness remain outstanding and unpaid, and when from any cause no 
farther proceedings are had as provided for in said act approved March 20, 
7®93, within a reasonable time. it shall be the duty of the county commissioners 
of the county in which such drainage district is located to assess in accordance 
with the provisions of this act the lands constituting and embraced within such 
drainage district for the purpose of paving such outstanding warrants, orders, 
vouchers, or other evidences of indebtedness, together with interest thereon. 

$1621h,. Warrants and Cleims to Be Registered. $2. That the county 
auditor of anv county miewhich such drainage distriet is located upon the writ- 
ten request of anv holder or owner of anv such warrant, order, voucher or 
other evtdenee of indebtedness, mentioned in the precedingg section, shall 
fer thwith cause to be published in the newspaper doing the county printing, if 
ame such there be, and if not. then in some newspaper of general circulation 
in aa e county, a notice directing anv and all holders or owners of any such 

rrants, orders, vouchers, or ‘other evidences of indcbtedness, to present 

: o same to him. at his office, for registration within ninetv days from the date 

co che first publication of such netice: and such notice shall be published once 

a week for six consecutive weeks. Satd notice shall be directed to all holders 

end owners of warrants, orders. vouchers or other evidences of indebtedness 

isstred by the drainage commissioners of the particular district giving its 
nome and number, and shall designate the character of the warrants, orders, 
yvonrchers, or other evidences of indebtedness, the registration of which its 
ealled for by said notice. Upen the presentation to him of such warrants, 
erdors, vorchers or other evidences of indebtedness. the county auditor shall 
revister the same in a seperate (senarate) hook to be kept for that purpose, 
cboying the date of registration, the date of issue, the purpose of issue when 

‘he same is shawn upon the face, the name of the person by whom presented, 

and the face value thereof. Any such warrants. orders, vouchers or other 

evidences of indebtedness, not presented within the time prescribed in such 
seticg, choll not share in the benefits of this act. and no assessment or re- 
assessment shall thereafter be made for the purpose of paying the same. 
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846241. Petition to Superior Court. §3. That at any time after the 
expiration of the time within which warrants, orders, vouchers or other evi- 
dences of indebtedness, may be registered as provided in the preceding section, 
the holder or owner of any such registered warrant, order, voucher or other 
evidence of indebtedness, may for himself and in behalf of all other holders 
- or owners of such registered warrants, orders, vouchers or other evidences oi 
indebtedness, file a petition in the superior court of the county in which such 
drainage district is located praying for an order directing the publication and 
posting of the notice hereinafter provided for, and for a hearing upon said 
petition, and for an order directing the board of county commissioners to 
assess the lands embraced within said drainage district for the purpose of 
paving such registered warrants, orders, vouchers or other evidences of in- 
debtedness and the costs of the proceedings provided for in this act. Said 
petition shall set fourth [forth]: 

1. That said drainage district was duly established and created, giving 
the time. 

2. The facts in connection with the expenses incurred by the drainage 
commissioners in the employment of surveyors, draughtsmen, or legal assist- 
ance and the issuance of such registered warrants, orders, vouchers or other 
evidences cf indebtedness. 

3. The facts in connection with the compliance with the provisions of 
this act. 

4. Alist of such registered warrants, orders, vouchers or other evidences 
of indebtedness showing the names of owners or holders, the amounts, the 
date of issuance, the purpose for which issued, when shown upon the face 
thereof, and the date of presentation for payment, respectively. 

§$4624k. Hearing. §4. That upon the filing of such petition it shall be 
the duty of the judge of the said Superior Court to fix a time for a hearing of 
said petition, which time shall be not Iess than sixty davs from the time of 
the filing of said petition, and to enter an order directed to the sheriff of the 
said county ordering said sheriff to cause to be published and posted the 
notice as provided for in the next succeeding section. 

840241. Notice of Hearing. §&5. That upon the issuance of the order as 
provided for in the next preceding section it shall be the dutv of the sheriff 
‘of said countv to post, at the court house of said county and at three public 
places in said drainage district, and to cause to be published in a newspaper of 
general circvlation in said county a notice of the time and place fixed by said 
order of court for the hearing of said petition. Said notice shall contain a 
statement that said petition has been filed as above provided for. that the said 
court has fixed a time and place for the hearing of said petition, which time 
and place shall be stated in said notice, a brief statement of the object of said 
proceeding upon said petition, a statement of the issuance of the said order 
of court directing the posting and publishing of said notice, a statement that 
all persons having anv interest in any land in such drainage district. describ- 
ing the same by its corporate name, may at or before the time fixed for said 
hearing appear and file objections or exceptions to the granting of the praver 
of said petition: A statement that upon the hearing of said petition in case no 
objections or exceptions have been filed in said proceeding, or in case any 
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objections or exceptions filed be not sustained, and that the allegations of 
said petition are proven to the satisfaction of the court an order will be 
entered in accordance with the prayer of said petition. That said notice shall 
be signed by the sheriff of said county. 

§4624m. Judgment. §6. That at the time and place fixed in said order 
for the hearing of said petition, or at such time to which the court may con- 
tinue said hearing, the court shall proceed to a hearing upon said petition and 
upon any objections or exceptions which have been filed thereto. And upon 
it appearing to the satisfaction of the court from the proofs offered in support 
thereof that the allegations of said petition are true, the said court shall 
ascertain the total amount of said registered warrants, orders, vouchers or 
other evidences of indebtedness with the accrued interest and the costs of 


said proceedings, and thereupon the said court shall enter an order directing’ 


the board of county commissioners to Jevy a tax upon all the real estate 
within said drainage district exclusive of improvements, taking as a basis the 
last equalized assessment of said real estate for state and county purposes, 
sufficient to pay said outstanding registered warrants, orders, vouchers or 
other evidences of indebtedness with interest as aforesaid and the costs of 
said proceeding, and the cost of levying said tax, and further directing the 
county auditor to issue a warrant on the county treasurer to the petitioner 
for the costs advanced by him in such proceeding, which shall be paid in the 
same manner as the said registered warrants, orders, vouchers or other evi- 
dences of indebtedness. 

84624n. Levy to Be Extended on Tax Rolls. §7. That the clerk of said 
Superior Court shall certify the said order to the board of county commission: 
ers, and to the county auditor and upon receipt of said order by said board it 
shall proceed forthwith to execute said order, and upon said levy being made 
it shall he extended upon the tax rolls, certified and collected at the same 
time. in the same manner as other special district taxes. 

46240. Costs. §8. That if upon said hearing the court shall find that 
the petitioner is not entitled to an order granting the prayer of said petition 
the court shall enter an order dismissing said petition and taxing the costs 
against said petitioner. | 

4624p. Appeal to Supreme Court. §89. That from any final order en- 
tered by the said Superior Court as above provided for, any party to said 
proceeding feeling himself aggrieved thereby may take an appeal to the 
Supreme Court of the State of ashington, as providd by the genera) appeal 
law of this State. ; 


Divorce. 


DIVORCE es@eqeoe@eoeee oe est weeweee 94000 SOLICITATION OF CASES oe 0 0c e $4646 
RE-MARRYING. APPEAL ..........§$4643 


Divorce shall not be granted by legislature, $56. 


AN ACT to regulate suits for divorce and alimony. Approved December 1, 
1881. General Repeal. C81 8§2000-13. 


FORMER LAWS, ’54 p 405; ’56-7 p 25; 63-4 p 13; ’65-6 p 89; ’85-6 pp 54 120. 
"E9-60 p 318; ’60-61 pp 20 26; ’62-3 p 413; 


Amendatory—AN ACT in relation to applications for divorce, amendatory 
of sections 2000, 2001, 2005, 2006, 2007, 2008, 2009, 1010 and 1012 of the 
Code of Washington of 1881. Approved February 24, 1891. Laws ’g1 
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£§4630-4656 DIVORCE. 
Act §§2000-13; §§2000-01 2005-06 amd ’91 p 42. 


$4630. Grounds of Divcrce. §2000. Divorces may le granted by the 
superior court on applicat‘on of the party injured, for the following causes: 

1 When the consent to the martiaze of the party applying for the 
divorce was obtained by force or fraud, and there has been no subsequent 
voluntary cohabitation. 

2. lor adultery on the part of the wife or of the husband, when unfor- 
given, and application is made within one vear alter it shall come to the 
knowledge of the party applying for the divorce. 

3. Impotency. 

, 4 Abandonment for one year. 

a5. Cruel treatment of either party by the other, or ‘personal indignities 
rendering life burdensome. 

46. Vabitual drunkenness of either party, or the neelect or refusal of the 
husband to make suitable provis’ons for bis family. 

7. The imprisonment of acher party in the penitentiary, if complaint is 
filed dur-ng the term of such tmprisonment; and a divorce may be granted 
upon application of either pa ty fer any other cause deemed by the court 
sufficient, and the court shail be satished that the partics can no longer hive 
together. 

8. In case of incurable chronic mania or dementia of either party, hav- 
ing existed for ten years or more, the court may, in i‘s discretion, grant a 
divorce. / be C857 162 FC. ok 


$1631. Doubtful Marriage. 82001. When there is any doubt as to the 
facts rendering a marriage void, either party may apply for and on proot 
obtain a decree of nullity ef marriage. B. C. §5717; 2 H. C. 8765. 


$1632, One Year's Residence. $2002.--3. Any person who has been a 
resident of the State for one year may file his or her complaint for a divorce 
or decree of nullity of marriage under oath in the superior court of the county 
where he or she may reside, and like proceedings shall be had thereon ag i 
civil cases. B.C. 85718; 2 EH. C. $760. 


§4633. Procfs Glall Le Teolen. §2003.--4. When the defendant does 
not answer, or auswerne, adnets the allegations in the complamt, the court 
shall require proof belore granting a divorce or a decree of nullity. | 

. B. C. 85719: 2 H.C. 3767. 

§4634. Diverce to Either Party. §2004.—5. The deiendant may, in ad- 
dition to his or her auswer, file cross complaint for divorce, and the court 
may in such case grant a divorce, tf any, in iavor of either party or as an 
apphecation of both. 3. C. 85720; 2 H.C. &708. 


$4635. When Both Parties Decmed Ap ling. S2co05. Roth parties 
shall be considered as apy tye for a diverce when the complaints of both are 
filed in the same action, and when the defendant, pv his or her cross-com- 
plaint, also applies for a diverce. Pe Sarat IC, 8700: 
YF 8 36. Inteilocutory Orders, Scoo%. Pendirge the action for divorce 
the court or judye thereof may make, and by attachment enforee, such orders 
for the disposition of the persons, property and cildren of the parties as may 
be deemed right and proper, and such orders relative to the expenses of such 
action as will insure to the wife an esHeicnt preparation ef her case, and a 
fair and impartial trial thereof: and on deerecing or refusing to decree a 
divorcee, the court may, in its d’seretion, require the husband to pay all rea- 
sonable expenses of the wife in the proseention or defense of the action when 

such divorce has been granted or refused and give judgment therefor. 
' B.C. §s722. 2 H.C. 4770 


Pa oJ 


gts 


DIVORCE $$ 1637-4643 
Act C81 §§2000-13; §$2007-10 2012 amd ’91 p 42. 


q.° ne $4637. Disnosition of Children and Property. §2007. In granting a 
q° Vivorec the court shall also make such disposition of the property of the par- 
ties as shall appear just and equitable, havine regard to the respective merits 
of the parties, and to the condition in which they will be left by such divorce, 
and to the party through whom the property was acquired, and to the bur- 
dens imposed upon it for the benefit of the children, and shall make provision 
for the guardianship, custody, and support and education of the minor — 
dren of such marriage. DG. 837206 2 i. 


84638. Both Parties Divorced. §2008. Whenever judgement of fe orcee 
from the bonds of matrimony is granted by the courts in this state, the court 
shall order a full and complete dissolution of the marriage as to both parties. 
a biG. 85§724% 2:11... ee 

$1639. Name of Woman. $2009. In all actions fx divorce, if a divorce 
be granted, the court may, for just and reasonable cause, change the name 
of the female, who shall the reafter be known and called by such name as the 
court shall in its order or decree appoint. Du 8573862 H.C, 8773: 


$4640. When Prosecuting Attorney Shall Appear. §2010. Whenever a 
complaint for divorce rema:ns undefended it shall be the duty of the prose- 
cuting atturncy to res ist such complaint, but no prosecuting attorney shall 
be employ ed in or allowed to conduct any action for a divoree on the part of 
the plaintiff or applicant in the courts of this state; nor shall any prosecuting 
attorney be allowed to resist a complamt for divorce in those cases where 
the defendant does not appear or appearing admits the allegations of the 
complaint, if the attorney for the applicant is a partner of such prosecuting 
attorney in the practice of law. or keeps Is office with such prosecuting at- 
terney; but in all such cases the court or judge before whom the case is to be 
heard shall appoint an attorney to resist the comphunt, who shal be entitled 
to the compensation allowed by law to prosecuting attorneys in such cases. 
i bu > F | Bs: C357 202 AG. 87 e 
\- $4641. Findings Required—Apreal. 8201r1.—r12. In all instances where 
a superior court shall grant a divorce, it shall be for cause d'stinetly stated in 
the complaint. and proved and found by the court, and the court shall state 
the facts found, upon which the decree is rendered; and when either party 
shall signify a desire to appeal from any of the orders of the courtJin the dis- 
position of the property, or of the children, the court shall certify the evidence 
adduced on the trial, and the supreme court shall be possessed of the whole 
case as fully as the stiperor court was, and may reverse, modify, or affirm 
said judgment according to the raf merits of the case. 
Findings of fact generally, $615. Ie G.357305.2 Te C.3775. 
840642. Civil Practice Ayres. 82012. The practice in civil actions 
shall govern all procecdings im the trial of actions for divorce, except that 
trial by jury is dispensed with. B. C. 35731; 2 H. C. 8776, 


Substitute—AN ACT probibiting civorced persons from contracting mar- 
riages within the period in wich an a:pcal may be taken, and providing 
punishment for the viclation thereof. \pproved March 9, 1893. Laws 
93 p 225. | 
$4643. Divorced Person Not to Marry Within Time of Appeal. §t. 

Whenever a judgement or decree of divorce from the bonds of matrimony is 

granted by the courts 11 thes state, nether party thereto shall be capable of 

contre ‘ng marriage with a third person until the pertod in which an appeal 
may be taken has expired: and in case an appeal is taken then neither party 
shall intermarry with a third pers on until the cause has been fully deter- 
mined; and it shall be unlawiul ior any divorced person to intermarry with 
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any third person within six months from the date of the entry of the judg- 
ment or decree granting the divorce, or in case an appeal is taken it shall be 
unlawful to contract such marriage until judgment be rendered on said ap- 
peal in the supreme court. All marriages contracted in violation of the pro- 
visions of this section, whether contracted within or without this state, shall 
be void. B. C. $5725. 


§4644. Decree Shall Prohibit. §2. Whenever judgment or decree 
of divorce from the bonds of matrimony is granted by any court in this state, 
such judgment or decree shall expressly prohibit the plaintiff and defendant 
named therein from contracting any marriage with third rarties within the 
period of six months from the date of the entry of such juugment or decree, 
and in case either party to said decree shall re-marry within said period, he 
or she shall be deemed guilty of contempt of the court granting such judg- 
ment or decree, and shall be proceeded against and punished in like manner 
as in other cases of contempt of court. B. C. 85726. 


$4645. Contempt. §3. It shall be the duty of the prosecuting at- 
torney of each county to prosecute for contempt any person violating the 
provisions of any decree mentioned in the last section rendered by any 
superior court of his county. B. C. §5727. 


Supplementary—AN ACT prohibiting advertisements soliciting business in 

matters of divorce. Approved February 10, 1897. Laws ’97 p 7. 

§4646. Solicitation of Divorce Cases. 81. Whoever advertises, prints, 
publishes, distributes or circulates, or causes to be advertised, printed, pub- 
lished, distributed or circulated, any circular, pamphlet, card, hand bill, ad- 
vertisement, printed paper, book, newspaper, or notice of any kind, offering 
to procure or obtain, or to aid in procuring or obtaining, any divorce, or the 
severance, dissolution or nullity of any marriage, or offering to engage or 
appear or act as attorney, counsel, or referee in any suit for alimony or di- 
vorce, or the severance, dissolution or nullity of any marriage, either in this 
state or elsewhere, shall be guilty of a misdemeanor. This act shall not apply 
to the printing or publishing of any notice or advertisement required or au- 
thorized by any law of this state. B. C. 87237. 


§4647. Penalty. 82. Any person convicted of the violation of the 
provisions of section one of this act shall be punished by fine of not less than 
one hundred dollars, nor more than five hundred dollars, or by imprisonment 


in the county jail for not more than six months. B. C. §7237. 

Contempts, general provisions, $1467. 

e 
Domestic Animals. 

ANIMALS DOING DAMAGE ....... &4700 SHEEP, DISEASED ........ ‘iaeew 84733 
BULLS AT LARGE ......-.cccceees §4691 STALLIONS AT LARGE ..... eee e  - 84685 
CONTAGIOUS DISEASES ......... 84709 STUDS, ETC., AT LARGE ......... £4688 
TeXas- EVER cease k dees ew See ee $4728 STATE VETERINARY SURGEON ..§465 
CRUELTY TO ANIMALS .......... 84658 SWINE AT LARGE ....ccccccce ee 0 $4692 

WSCA YS vari ica wk a Mele Shae Sees §4676 


Fences. breaking lawful may be held for 
damage, §5187. 

Fraud in pedigree of animals for breeding 
purposes, §1942; for sale, §1943. 
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Driving stock from range and separating 
stock on range. 81929 81940. 

Owner allowing sheep to trespass a mis: 
demeanor, §1655. 


DOMESTIC ANIMALS—STATE VETERINARY SURGEON. §§4653-4656 
Act ’95 p 456; §2 amd ’01 p 228. 


Live stock industry, to encourage, $6158; Malicious injury to a misdemeanor, §1623- 


regulations concerning marks and 25. : 

brands, §6164. Bringins . °° ctate or permitting diseased 
Lien for service of sires, §6148. anima. to run at large a misde- 
Marks and brands authorized, §6252. meanor, $1772. 
Owner permitting vicious cattle at large Powers and duties of local boards of 

a misdemeanor, $1685; cattle may be health, §4709; 


killed, §1686, 


AN ACT providing for the creation of the office of state veterinary surgeon, 
and defining his duties. Approved March 22, 1895. Laws ’95 p 456. 
Amendatory—AN ACT to amend section 1 of and adding section 2 1-2 
and section 4 1-2 to an act entitled “An act providing for the creation of 
the office of State Veterinary Surgeon and defining his duties,’ approved 
March 22, 1895. Approved Ieb. 27, 1903. L 03 p 28. 
$4653. State Veterinarian—Expenses. §1. There shall be and is hereby 

created the office of State Veterinarian, whose office shall be vested in the 
professor of Veterinary Science of the Agricultural College and Experiment 
Station, who shall be chosen in the same manner as other members of the 
faculty and station staff of said college and station, and shall serve as State 
Veterinarian without compensation in addition to the salary paid by the 
college and experiment station. The Veterinary Surgeon shall be a graduate 
of some regular and established veterinary college and shall be skilled in 
veterinary science. He shall be a member of the State Board of Health, 
which membership shall be in addition to that now provided for by law. 
I’: shall be under the direction of the president of the State Agricultural Col- 
lege and Director of the Experiment Station and School of Science, and per- 
form such duties as the Board of Regents may prescribe. WJ en actually 
engaged in the discharge of his official duties outside the said college and 
experiment station he shall receive, in addition to his salary, actual traveling 
expenses, which shall be presented to the president of the college under oath 
and covered with written vouchers before receiving the same. F'e shall also 
be allowed the clerical assistance, express, postage, and incidentals necessary 
for the proper and ellicient conduct of his office. He shall receive as salary 
such compensation as the Regents of the State Agricultural College may 
determine. 

Amendatory—AN ACT to amend sections 2 and 5 of an act entitled “An act 
providing for the creation of the office of state veterinary surgeon anc 
defining his duties,” approved March 22, 1895. Approved March 16, 1got. 
Laws ’oI p 228. 


84054. Powers of. $32. He shall have general supervision of all 
contagious and infectious diseases among domestic animals within or that 
may be in transit through the state, and he is authorized and empowered toa 
inspect and test all cattle within the state for tuberculosis whenever in his 
judgment it is deemed advisable, and he is empowered to establ sh quaran- 
tine against any and all such animals affected with any contagicus or infce- 
tious disease or diseases, or that have been exposed to others thus diseased, 
whether within or without the state; and he may with the concurrence of the 
State Board of Health, make such rules and regulations as he may deem 
necessary for the protection against the spread and for the suppression of 
said disease or diseases, which rules and regulations after the concurrence of 
the governor, shall be published and enforced, and in doing said things, or 
any of them, he shall have the power to call on any one or more peace off- 
cers, whose duty it shall be to give him all the assistance in their power. 


$4655. Hindering Performance of Duties. §3. Any person who wil- 
fully hinders, obstructs or resists said veterinary surgeon or his assistants, 
or any peace officer acting under him or them when engaged in the duties or 
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exercising the powers herein conferred, shall be guilty of a misdemeanor, 
and punished accordingly. B. C. $3052. 


84656. Shall Respond to Calls—Assistants. 84. Whenever a majority 
of any board of health, county commiss.oners, city council, trustecs of incor- 
porated towns or township, whether in sess on or not, shall, in writing or by 
telegraph, notify the state veterirary of the prevalence of or probable danger 
from any of sa‘d diseases, he shell at once repair to the place designated in 
said notice ang cake such action as the exigencies may demand, and he may 
in case of emergencies appoint substitutes or assistants, with equal power, 
whose compensation shall be five dollars per day and actual traveling ex- 
penses, Bb. C. $3053. 


$4657. Destruction of Diseased Animals—Co-Operation With United 
States, 85. Whenever in the opinion of the siate veterinary surgeon the 
puble welfare demands the destruction of any diseased animal under the 
provisions of this act, he shall cause the same to be destroyed. No stock 
shall be destroved except on the written order of the state veterinary sur- 
geon. The governor of the state with the state veterinary surgeon may co- 
operate with the government of the United States for the object of this act 
and the governor is hereby authorized to receive and receipt for any money 
receivable by this state through provisions of any act of congress which 
may at any time be in force upon th’s subject, and to pay the same into the 
state treasury to be used according to the act of congress and the provisions 
of this act. 


AN ACT for the more effectval prevention of cruelty to animals. Approved 
March 18, 1401. General Repeal. Laws ‘or p 302. 
Another act, §195S5., 


§4658. One Humane Socicty in Each County. $1. Any citizens of the 
State of Washington who have heretofore, or who shall hereafter, incorpo- 
rate as a body corporate, under the laws of this state as a humane society 
or as a society for the prevention of cruelty to animals may avail themselves 
of the privileges of this act: Provided, That the corporate body existing at 
any given time and first incorporated as aloresa.d in any county, slfall be the 
only one entitled to the benelits and privileges of this act in such county. 


§165y. Powers of—IMust Wear Badge—Resistance to. §2. All mem- 
bers and agents, and all citicers of any society so incorporated, as shall by 
the trustees of such society be duly authorized in writing, approved by any 
judge of the superior court of the county, and sworn in the same manner as 
are constables and peace ofiicers, shall have power lawfully to interfere to 
prevent the perpretration (perpetration) of any act of cruelty upon any ani- 
mal and may use such force as may be necessary to prevent the same, and 
to that end may summon to therr aid auy by stander; they may make arrests 
for the violation ef any of the provisions of this act in the same manner as 
herein provided for other officers; and may carry the same weapons that 
such officers are authorized to carry: Provided, That all such members and 
agents shall, when making such arrests, exlubit and expose a suttable badge 
to be adopted by such society. All persons resisting such specially author- 
ized, approved and swern officers, agents or members shall be guilty of a 
nysdemeanor, 


RCo, Peace OQficers May Mate Arrest. 83. All sheriffs, constables. 
police and peace officers are empowered to make arrests for the violation of 
any provis‘ons of this act, as in other cases of misachicanor, 
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§4661. Cruelty Defined. 84. Every person who crucily overdrives, 
Overloads, drives when overloaded, overworks, tortures, torments, deprives 
of necessary sustenanee, crucHy beats, mutilates or cruclly kills, or causes, 
procures, auchoti-cs, requests or encourages so to be overdr.ven, overloaded, 
droven when overloaded, overworked, tortured, tormenicd, deprived of neces- 
Sarv sustenance, crucily beaten or mutilated or crucliv killed, any animal; 
and whoever having the charge or custody of any animal, either as owner 
or otherwise. inflicts unnecessary stiferine or pain upon the same, or un- 
necessarily fads to provide the same with the proper food, drink, air, light, 
space, shelter or protcetionm Trem the weather, or who willfully and unreason- 
ably Crives the same when unit for labor or with yoke or harness that chafes 
or valls it, or check rein or any part of its harness too tight for its comfort, 
or ataetht when it has becn six consecutive hours without a full meal, or 
who crucliv abandons any animal, shall be guilty of a misdemeanor. 
Compare former section, $1986. 


84062. Transporteticn in Cruel Manner—Duty of Officer Making Ar- 
rest. 85. If any person shall carry, transport, or confine, or cause to be car- 
ried, transported or conined upon any wavon, railway, car, vehicle, bon, 
vessel or otherwise, any demestic animal, in a cruel or unne-sisarily (un- 
necessarily) painful manner, posture or confinement, he shall be guilty of a 
misdemeanor, And whenever any such person shall be taken cato custody 
therctor by any oticer or authorized person, such officer or pers -n may take 
charge of such car, wagon, Velicle, boat or vessel and its conte us together 
with the horse or team attached to any such wavon or vehicle, and place or 
leave the same in some reasonably sate place of custody; and a y necessary 
expose Which may be incurred ‘for taking care of and keepiu +s the same, 
shall be a hen thercon, to be paid betore the same can be lawiull- recovered ; 
and if the said expenses, or any part thereof, remain unpaid, tiey may be 
recovered, by the person incurring the same, of the owner of such domestic 
animal, or of the person guilty, as aforesaid, in any action therefor, 

Compare former section, §1988, 


$1063. “Docking” Horse Unlawful. 86. Every person who shall cut 
or cause to be cut, or assist in cutting the solid part of the tail of anv horse 
in the operation known as “docking,” or in any other operation sor the pur- 
pose of shortening the tail or changing the carriave thereof, shall be guilty 
of a misdemeanor. 


§4664. Causing Animals to Fight. 87. Every person who wantonly or 
for the amusement of limsclf or others, or for gain, shall cause anv bull, 
bear, cock, dog, or other animal to fight, chase, worry or injure any other 
animal, or to be fought, chased, worried or injured by any mai or animal, 
and every person who shall pernut the same to be done on auy prenuses 
under his charge or control; and every person who shall aid, abet, or be pres- 
ent at such fighting, chasing, worrying or injuring of such animal as a spec- 
tator, shall be guilty of a misdemeanor. 


$4665. For Exhibition. 8&8. Every person who owns, possesses 
keeps, or trains any bird or other animal with the intent that such bird or 
other animal shall be engaged in an exhibition of fighting, er is present at 
any place, building or tenement, where traming is being had or preparations 
are being made fur the fighting of birds or other animals, with the intent to 
be present at such exhibition, or is present at such exhibition, shall be guilty 


of a misdemeanor. 


84666. Attempts. 89. Every person who shall attempt to do any act or 
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thing which by this act is made a misdemeanor shall be guilty of a misde- 
meanor. | 


$4667. Complaints—Issuance of Warrants. §%10. When complaint is 
made on oath, to any magistrate authorized to issue warrants in criminal 
cases that the complainant believes that any of the provisions of law relating 
to or in any way affecting animals, are being or are about to be violated in 
any particular building or place, such magistrates shall issue and deliver im- 
mediately a warrant directed to any sheriff, constable, police or peace officer, 
or Officer of any incorporated society qualified as provided in the second sec- 
tion of this act, authorizing him to enter and search such building or place, 
and to arrest any person or persons there present violating or attempting to 
violate any law relating to or in any way affecting animals, and to brihg such 
person or persons before some court or magistrate of competent jurisdiction 
within the city or county within which such offense has been committed or at- 
tempted to be committed, to be dealt with according to law. 
Compare former section, §1989. 


84668. Arrest Without Warrant. $811. Any person qualified under 
section 2 of this act and any sheriff, constable, police or peace officer may 
enter any place, building or tenement, where there is an exhibition of the 
fighting of birds or animals or where preparations are being made or train- 
ing had for such exhibition, and without a warrant arrest all or any persons 
there present and bring them before some court or magistrate of competent 
jurisdiction to be dealt with according to law. 


84669. Confinement of Animals—Attachment. §12. Any person who 
shall impound or confine or cause to be impounded or confined any domestic 
animal, shall supply the same during such confinement with a sufficient quan- 
tity of good and wholesome food and water, and in default thereof shall be 
guilty of a misdemeanor. In case any domestic animal shall be impounded 
or confined as aforesaid and shall continue to be without necessary food and 
water for more than twenty-four consecutive hours, it shalh be lawful for any 
person, from time to time, as it shall be deemed necessary to enter into and 
open any pound or place of confinement in which any domestic animal shall 
be confined, and supply it with necessary food and water so long as it shall 
be confined. Such person shall not be liable to action for such entry, and 
the reasonable cost of such food and water may be collected by him of the 
owner of such animal, and the said animal shall be subject to attachment 
therefor and shall not be exempt from levy and sale upon execution issued 
upon a judgment therefor. 


$4670. Old, Maimed or Diseased Animals. §13.* Every owner, driver, 
or possessor of any old, maimed or diseased horse, cow, mule, or other do- 
mestic animal, who shall permit the same to go loose in any lane, street, 
square, or lot or place of any city or township, without proper care and atten- 
tion, for more than three hours after knowledge thereof, shall be guilty of a 
misdemeanor: Provided, That this shall not apply to any such owner keep- 
ing any old or diseased animal belonging to him on his own premises with 
proper care. Every sick, disabled, infirm or crippled horse, ox, mule, cow or 
other domestic animal, which shall be abandoned on the public highway, or 
in any open or enclosed space in any city or township, may, if, after search 
by a peace officer or officer of such society no owner can be found therefor, 
be killed by such officer; and it shall be the duty of all peace and public ofh- 
cers to cause the same to be killed on information of such abandonment. 


$4671. Prosecutions, 814. Any member of such society authorized as 
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provided in section 2 of this act, may appear and prosecute in any court of 
competent jurisdiction for any violation of any of the provisions of this act, 
whether or not he be an attorney or counsellor at law: Provided, That all 
such prosecution shall be conducted in the name of the people of the State 
of Washington. 


$4672. Fines Go to Society. §15. Every person convicted of any mis- 
demeanor under this act, shall be punished as is by law provided for the pun- 
ishment of misdemeanors and all fines imposed or collected in any county 
under the provisions of this act, shall inure to the society in said county, 
organized and incorporated as in the first section of this act provided, in 
aid of the benevolent object for which it is incorporated, and shall be paid 
out of the county treasury to such society and the county auditor shall draw 
warrants in favor of such society upon the county treasurer therefor. 


§4673. Fine and Imprisonment. 816. Every person convicted of any 
misdemeanor under this act, shall be punished by a fine of not exceeding one 
hundred and fifty dollars, or by imprisonment in the county jail not exceed- 
ing sixty days, or both such fine and imprisonment, and shall pay the costs of 
the prosecution. | 


§4674. Definitions of Terms. 817. In this act the singular shall include 
the plural; the word “animal” shall be held to include every living creature, 
except man; the words “torture,” “torment,” and “cruelty,” shall be held to 
include every act, omission, or neglect whereby unnecessary or unjustifiable 
physical pain or suffering is caused or perinitted; and the words ‘‘owner” 
and “person” shall be held to include corporations as well as individuals; 
and the knowledge and acts of agents of and persons employed by corpora- 
tions in regard to animals transported, owned, or employed by, or in the 
custody of such corporations, shall be held to be the act and knowledge of 
such corporations as well as of such agents or employees. 


§4675. Game Law Saved. §18. No part of this act shall be deemed to 
interfere with any of the laws of this state known as the “Game Laws,” nor 
shall this act be deemed to interfere with the right to destroy any venomous 
reptile or any known as dangerous to life, limb or property, or to interfere 
with the right to kill animals to be used for food or with any properly con- 
ducted scientific experiments or investigations, which experiments or in- 
vestigations shall be performed only under the authority of the faculty of 
some regularly incorporated college or university of the State of Washington. 
AN ACT in relation to estrays, providing for their detention, registration 

and sale, and prescribing penalties for its violation. General repeal. 

Approved February 16, 1905. Laws ’05 ch 23. 

§4676. Record of Estrays to be Kept—Form of Record and Index. &1. It 
shall be the duty of the county auditors of the several counties of the state 
to keep a book of suitable dimensions to be called the “Record of Estrays.” 
The book shall be divided into two parts; the first part shall be designated 
“Estrays Lost,” and the second part “Estrays Found.” The part designated 
“Estrays Lost,” shall be ruled and spaced substantially as follows: he first 
column to contain the name of the owner; the second his address; the third, 
the date lost or strayed; fourth, the kind of animal and age; fifth, the color; 
sixth, brands; seventh, ear marks; eighth, other marks of identification; ninth, 
customary range; tenth, page registered in “Estrays Found.” The part de- 
signated “Estrays Found” shall be ruled and spaced substantially as follows: 
The first column to contain the name of the finder; the second, his address: 
third, the date found; the fourth, fifth, sixth, seventh, and eighth columns to 
be the same as in “Estrays Lost”; the ninth column to designate the place 
where the owner may claim and obtain the animal; and the tenth the page 
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registered in “Estrays Lost’; eleventh, the date sold; twelfth, to whom sold; 
thirteenth, price obtained; fourteenth, publication fee; fifteenth, other costs; 
sixteenth balance. if the animal be breechy or vicious such fact shall also 
be noted in the third column. ‘Lhe part designated “Estrays Lost” shall be 
so arranged that the names of the owners shall be registered in alphabetical 
order, and thumb indexed so that each letter may be readily found. The 
part designated “Estrays lound,” shall be so arranged, that the names of 
the finders will be registered in alphabetical order, and indexed as specified 
for the part designated “itstrays Lost”. In addition to the foregoing each 
portion of said two parts of said record of Estrays, shall contain an alpha- 
betical index reference to the foilowing: the age and kind of animal, the color, 
brands, ear-marks; said index to refer to the page and the number of the line in 
which the particular animal is referred to. It shall be the duty of the auditor 
of each county to keep said index up to date and as complete as practicable. 

<4677. Animals Lost May Be Kegistered—Fee. $2. Any person losing an 
animal shall register the same with the county auditor of his county under 
‘“Tstrays Lost,” for which the auditor shall collect a fee of fifty cents, for each 
animal registered, and deliver to the owner a receipt with his seal attached 
which receipt shall describe the animal registered. 

¥4078. Animals Found Shall Be Registered—Breechy Animals. §3. Any 
person about whose premises any animal may be in the habit of running at 
large at any time between the first day of October and the first day of March, 
may take up such animal and shall within ten days thereafter cause the same 
to be registered with the county auditor of his county under “Estrays Found,” 
giving the information required by the record as fully as practicable, and the 
auditor shall charge against such estrays the said fee of fifty cents for each 
animal so registered. Breechy or vicious animals may be taken up and 
registered as herein provided in any month. 

&407y. Comparison of Registers by Auditor—Notice—Form. §4. Im- 
mediately upon registering any animal as found, the auditor shall examine 
the record of “Estrays Lost” and if the animal found appears thereon, he 
shall immediately notify the owner by mailing him a notice addressed to 
the post office designated opposite, his name on the record, which notice shall 
contain the information appearing in the fourth, fifth, sixth, seventh and 
eighth columns of the record, and shall require the owner to appear within 
twenty days from the date of such notice and pay all charges and take the 
said animal into his possession. The several county auditors shall keep on 
hand blank forms of such notice which shall be substantially as follows: 


TU Oy resect: hes dcaea a tess he dian atsieds ts Bets Ser dp 8 aera eee Ah. akace dome Meeks ae eatelgas Wash. 
You are hereby notined that your (here state the kind of animal). 
COLOR a ch ayes , branded. ......... , earmarked....... ..., Otherwise marked 
ee eee , has been taken up by......... , and ts now at......... , and unless 


you pay all charges against the said estrav and take possession thereof within 
twenty days from this date, the same will be sold according to law. 

Dated this ........ Way OF seeceaigres , 190... 

Pi Oe Address: cS56c de hceatMheets: . oO aontaaeudenen ..... Auditor. 

S4OR0. Claim by Owner—Fees to Be Paid—Animals Worked. §5. The 
owner of any estray upon learning that the same has been found, shall pay 
to the auditor the fee for registering the estray as found, and take his receipt 
therefor with his official seal attached, which receipt shall describe the animal 
registered, and upon exhibiting such receipt and making out his title, and 
paying the finder the sum of one dollar for taking up the animal and reporting 
the same to the auditor, and the further sum of ten cents per dav for keeping 
the estray, from the time of registering the same as found, shall be allowed 
to take possession of the animal. The claimant’s possession of the auditor’s 
receipt showing pavinent of the fee for registering the same as lost,, and of 
the anditor’s receipt, showing payment of the fee for registering the same as 


found, shall be proof of ownership sufficient to justify the finder in surrender- 
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ing possession of the estray. Any taker-up of an estray who shall work such 
animal, or otherwise use the same so as to derive benefit therefrom shall 
forfeit all pay for the keep thereof. 

§4680a. Fees to be Paid Into Current Expense Fund. §6. All fees collected 
by the auditor hereunder, and all sums derived from estray sales shall be 
turned into the current expense fund of the county. 

§4080b. Sale of Estrays—Notice—Costs. §7. lf the person entitled to the 
possession of an estray shall not appear and make out his title thereto as 
herein provided, and pay the charges against the same as hercin specified 
within twenty days from the time it is registered as found, as provided in 
this act, it shall be the duty of the auditor to immediately publish notice once 
a week for two consecutive weeks, in the paper doing the county printing, 
which notice shall give the name of the finder of the estray, the date when 
taken up, place where kept, description of the animal as shown by the record, 
and shall state that if the owner does not appear and make out his title and 
pay all charges against said estray on or before the day and hour fixed for 
such sale, which shall be stated in the notice, and which shall not be less than 
fifteen nor more than twenty days from the date of the first publication 
thereof, such estray will be sold at the place where kept to the highest bid- 
der for cash. If the owner or his legal representative appear he shall pay all 
charges incurred up to the time of his appearance including publication fee, 
and sheriff’s or constable’s fees if any have been incurred. 

§4680c, Form of Notice of Sale. §8. Such notice for publication may be 
substantially as follows: 


Estray Sale. 

Notice is hereby given that (name of finder) on the....... day of....... 
I9...., took up and now keeps at ........ , Wash., (kind and age of animal) 
branded....... , ear-marked....... , Otherwise marked....... , and said es- 
tray will be sold to the highest bidder for cash, at the place kept as above 
specified, on....... thes, cass day of ....... I9..., at the hour of..... o'clock 
i 20645 cts noon of said day, unless the owner thereof or his legal repre- 
sentative shall appear prior to that time and make out his title, and pay all 
charges against said estray. 

Date of the first publication of this notice........... 19... 

Se ee ees oe oe Auditor of.......County. 

§4680d. One Notice of Several Estrays by One Finder—Place of Sale. $9 
Any number of estrays registered as found at the same ‘time by the same 
finder may be advertised for sale in the same notice, by describing each ani- 
mal. If the finder of any estray shall so request the auditer shall advertise 
the sale to take place at the county seat, and in such case the notice shall 
so specify. 

§4680f. What Officers Shall Make Sale—Fees—Finder May Bid. $10. At 
the time stated in such notice, the sheriff or any constable, or any elector, 
other than the finder, deputized by the sheriff for such purpose shall sell the 
same at public auction for cash to the highest bidder, and the finder may bid 
therefor at such sale, and after deducting all charges of the finder as herein 
provided, and the fees of the sheriff or constable for selling, which shall be 
the same as a Sale on exccution the remainder of the proceeds shall be turned 
into the auditor within ten days, by the party conducting the sale: Provided, 
That if any person other than the sheriff or a constable conducts such sale 
no fees for selling shall be allowable. 

§4080¢. Owner May Claim Money. §11. If the owner of the property sold 
or his legal representative shall within six mouths after the money shall 
have been deposited in the county treasury, furnish satisfactory evidence to 
the auditor of the ownership of the said property, he or they shall be entitled 
to receive the amount so deposited in the county treasury, less the cost of the 
publication of the notice which shall be estimated and deducted by the auditor. 

§4680h. How Publication Paid ae §12. The publisher’s fees for publishing 
75a 


§§46801-468 Le DOMESTIC ANIMALS—ESTRAYS. 
Act 705 Ch 23,00 | 

the notices specified herein, shall be paid for in the manner and at the rate 
provided for the publication of the proceedings of the county commissioners. 

Registry Without ‘Laking Up—When No Fees. 313. Any person 
knowing of any animal running at large in any month, which he believes to 
be an estray, may take the same into his possession and register the same as 
found, or may register the same without taking the animal into his possession 
by specifying the range where the owner may be likely to find the same, but 
no charges shall be allowed any finder for taking or keeping such animal and 
no such animal shall be advertised for sale between the first day of March 
and the first day of October, except breechy or vicious animals, or estrays 
taken up prior to said first day oft March, as herein provided. The several 
county auditors shall make no charge for registering estrays as found be- 
tween the first day of March and the first day of October. 

¥4680i. In What Counties Registry May be Made—Place of Sale. §14. Any 
owner or finder of any estray may register the same as lost or found in any 
one or more counties of the state, but the sale must be in the county where 
the estray is taken up, and the finder shall pay the registration fee outside 
the county where the estray 1s taken up. 

S$ 4jO080k. Penalty for Violation of Act. $15. If any person shall take up, keep 
or use any estray without complying with the provisions of this act, he shall 
be deemed guilty of a misdemeanor and on conviction thereof shall be fined 
in any sum not to exceed one hundred dollars. 

AN ACT to prohibit all live stock from running at large in any county and 
portion of a county in the State of Washington in which three-fourths of 

the lands therein are under fence, except in certain cases, and providing a 

penalty for the enforcement of the act. Approved March 8, 1905. Laws 

‘ogchgr. Oe 

$4681. Where Stock at Large Prohibited. $1. It shall be unlawful for any 
kind or character of live stock to run at large in anv county in this state in 
which three-fourths of the lands, outside of the incorporated cities and towns, 
are under fence, or any portion of such county three-fourths of which portion 
is under fence, when such portion is separated trom the balance of said county 
by any natural barrier such as a river, range of hills or other sufficient barrier: 
Provided, ‘hat where more than one-fourth of any district is used for grazing 
of cattle or horses on the public domain or on unfenced lands, such district 
shall be excluded from the operation of this act, notwithstanding the fact that 
said county may come within its provisions, and the county commissioners 
shall designate such townships or parts of townships which shall be excluded 
from the provisions of this act: Provided further, ‘hat an area or district of 
less than one township shall not be considered for this purpose. 

S4O81a. Petition. §2. It shall be the duty of the board of county commis- 
sioners of the respective counties of this state when ten or more freeholders 
shall make application for the enforcement of this act to at once determine 
whether or not three-fourths of the lands, outside of the incorporated cities 
and towns, in such county is under fence, or whether three-fourths of any 
portion of any county separated from the balance of said county by natural 
barrier, is under fence. 

§$jOS8tb. How Amount of Lands Under Fence Determined. §3. That the 
board of county commissioners, in arriving at the per centum of lands in such 
county or portion of county under fence, shall be governed by the records in 
the office of the county assessor of such county showing the amount of lands 
under fence, which shall be conclusive and binding upon all residents and free- 
holders in such county. 

syo8ic. Assessor Shall Make List. $4. It shall be the duty of the county 
assessor of each county in this state, at the time of making the assessment 
in each year to make a list of the lands in his county, outside of the incorpor- 
ated cities and towns, under fence, and fle a certified copy of such list each 
year at the conclusion of the assessment, with the board of county commis- 
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sioners, showing the aggregate number of acres of land under fence and not 
under fence. 

§4681d. Lists to Be Certified to Commissioners—Stock Are Estrays. $5. It 
shall be the duty of the board of county commissioners, on receipt of a certified 
copy of such list of the lands, outside of the incorporated cities and towns, 
under fence and not under fence, from the county assessor, to at once deter- 
mine whether or not a sufficient per centum of the lands in such county or por- 
tion of county as provided herein, is under fence, to bring said county or por- 
_ tion of said county within the provisions of this act, and if it is found that 
three-fourths of the lands of said county or portion of said county, outside of, 
the incorporated cities and towns, is under fence, it shall be the duty of the 
board of county commissioners to make such entry in the records of their 
ofhce and publish notice thereof for at least four successive weeks in the of- 
ficial paper in such county, setting forth the fact that three-fourths of the lands 
in such county or portion of county, outside of the incorporated cities and 
towns, is under fence, and that live stock found running at large in such 
county or portion of county on and after thirty days from the first publication 
of said notice shall be treated as estravs, and estrays in any county in which 
at least three-fourths of the area, outside of the cities and towns therein, shall 
be under enclosure or fence may be taken up at any time in the year. 

§4681e. Penalty. $6. Any owner who permits his live stock to run at large 
contrary to the provisions of this act shal! be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not less than twenty-five 
dollars nor more than one hundred dollars for each offense, and it shall be the 
duty of the prosecuting attorney in such county, when it has been determined 
by the board of county commissioners under the provisions of this act that 
three-fourths of the lands in such county or portion of county is under fence, 
on complaint of anv frecholder or resident of such county to forthwith prose- 
cute the owner of such stock found running at large for such misdemeanor. 


AN ACT to prohibit stallions running at large, and providing a penalty for 
the violation thereof. Approved March 20, 1895. Laws ’95 p 335. 


$4685. Stallions at Large Prohibited. §1. It shall be unlawful for the 
owner of stallions in this state to permit the same to run at large. Any per- 
son violating the provisions of this section shall be deemed guilty of a mis- 
demeanor, and on conviction thereof shall be fined not less than one hundred 
and fifty dollars nor more #ian two hundred and fifty dollars, and one-half 
of the fine so enforced shall, in each case, be paid to the complaining witness: 
Provided, That this section will not apply to stallions running with and be- 
longing to bands of horses which are herded and corralled by the owners 
once each day. B. C. §3476. 


§4686. Brand as Proof. §2. In any prosecution under this act proof 
that the animal running at large is branded with the registered or known 
brand of the defendant shall be prima facie evidence that the defendant is 
the owner of said animal, and proof that said animal is found at large shall 
be prima facie evidence that the owner permitted the same to be at large. 

B. C. $3477. 

$4687. Owner to Be Notified. 83. She complain'ng witness. shall 
notify the owners of said animals, and a reasonable time shall be allowed for 
the removal of same. — B. C. $3478. 


AN ACT to prevent certain animals from running at large. Approved No- 
vember 5, 1881. General Repeal. C8r 8§2547-40. 
FORMER LAWS, ’54 p 43; ’58-9 p 22;’62-3 p 497; '71 p 89. ' 


$4688. Studs May Be Gelded. §2547.—1. It shall be lawful for any 
person to take up and geld, at the risk of the owner, within the months ot 
April, May, June, July, August and September, in any year, any stud horse, 
jackass, or stud mule, of the age of eighteen months and upwards, that may 
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be found running at large out of the enclosed grounds of the owner of 
xeeper, and if the said animal shall die the owner shall have no recourse 
avainst the person or persons who may have taken up and gelded, or caused 
7o be gelded, the said animal, if the same has been done by a person in the 
nabit of gelding, and the owner shall pay one dollar and a half therefor. 
B. C. §3479; 1 H. C. §2507. 
$4089. Breeding Studs Not to Be Gelded. $2548.—z2. It shall not be 
awful for any person or persons to geld any animal knowing such animal 1s 
<ept or intended to be kept for covering mares; and any person so offending 
shall be liable to the owner for all damages, to be recovered in any court 
having proper jurisdiction thereof; but if any owner or keeper of the cover- 
ing animal shall willfully or nevhyently sufter the said animal to run at 
large out of the enclosed grounds of said owner or keeper, any person may 
take the said animal and convey him to his owner or keeper, for which he 
shall receive three dollars per day, recoverable before any justice of the 
peace of the county. For the second offense six dollars per day, and for the 
third offense said animal may be taken up and gelded. 


B. C. §3480; 1 H. C. §2508. 


$4690. Damage by Stud. &2 25.49.—3. If any stud horse, stud mule, 
Jackass, ridgeling or stag, while running at laree out of the enclosed grounds 
of the owner or keeper, shall damage any other animal by biting or kicking 
him, or shall do any damage to person or property of any kind -whatever, the 
pwner of said stud horse, stud mule, jackass, ridgeling or stag, shall be liable. 


for all damages done by him, | B. C. 83481: 1 H. C. $2509. 
AN ACT to prevent bul!s from running at large during ccr’ ©: seasons, and 
providing rermecics therefor, Approved March 14, 18s. .Ws ’9QO p 453- 


$4691. When a Bull May Be Castrated Three Times. 81. It shall be 
lawful for any person having cows or heifers running at large in this state to 
take up or capture and castrate, at the risk of the owner, at any time between 
the first day of March and the fifteenth day of June, any bull above the age 
of ten months found running at large out of the enclosed grounds of the 
owner or keeper, and if the said animal shall die, as a result of such castra- 
tion, the owner shall have no recourse against the person who shall have 
taken up or captured and castrated, or causcd to be castrated, the said animal: 
Provided, Such act of castration shall have been skilfully done by a person 
accustomed to doing the same: And provided further, That if the person so 
taking up or capturing such bull, or causing him to be so taken up or cap- 
tured, shall know the owner or keeper of such animal, and shall know that 
said animal is being kept for breeding purposes, it shall be his duty forthwith 
to notify such owner or keeper of the taking up of said animal, and if such 
owner or keeper shall not within two days aiter being so notified pay for 
the keeping of said animal at the rate of fifty cents per day, and take and 
safely keep said ansmal thereafter within his own enclosures, then it shall 
be lawful for the taker- up of said animal to castrate the same, and the owner 
thereof shall pay for such act of castration the sum of one dollar and fifty 
cents, if done skillfully, as hereinbefore required, and shall also pay for the 
keeping of said animal as above provided, and the amount for which he may 
be hable therefor may be recovered in an action at law in any court having 
jurisdiction thereof: And provided further, Plat if said animal should be 
found running at large a third time with'n the same year, and within the 
prolubited dates hereinbefore monticacd, it shall be lawful for anv person to 
tapture and castrate him without giving any notice to the owner or keeper 


whatever. B. C. §3475; 1 H. C. $2506. 
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AN ACT to restrain swine from running at large, providing penalties, and 
prescribing the manner of appraisement and collection of damages. 
Approved March 14, 1890. General Repeal. Laws ’g0 p 454. 

FORMER LAWS, ’83 p 54. 


$4692. Swine at Large Prohibited. $1. That it shall be unlawful for 
the owner or owners of any swine to allow them to run at large in any county 
in the state. B. C. $3416; 1 I. C. $2488. 


§4693. Damages—Successive Trespasses. $2. If any sw ie shall be 
suffered to run at large in any county of this state contrary to the provisions 
of this act, and shall trespass upon the land of any person, the owner or per- 
son having possession of such swine shall be liable for all damages the owner 
or Occupant of such land may sustain by reason of such trespass; and for a 
second or subequent act of. trespass by such swine, such owner or person 
shall be liable for treble the amount cf damages done by the same, such 
damages may be recovered in a civil action before any justice of the peace. 

B. C. §3417; 1 H. C. $2489. 


Amendatory—AN ACT to amend Section 2490, vclume 1, Hill’s Annotated 
Statutes and Codes of Washington (‘go p 454 83), relating to swine un- 
lawfully at large. Approved March 7, 1899. Laws ’99 p 52. 


$4694. Distress. 83. If any swine shall be found running at large con- 
trary to the provisions of this act, it shall be lawful for any person to restrain 
the same forthwith, and shall immediately give the owner notice in writing 
that he has restrained said swine, and the amount of damages he claims in 
the premises, and requiring the owner to take said swine away and pay such 
damages. If said owner fails to comply with the provisions of this section 
within three days after receiving such noticc, such damages may be recov- 
ered in a civil action before any justice of the peace, and such person who 
sustains damages as aforesaid shall have a lien upon said swine for the dam- 
ages sustained by the said swine, and for keeping same: Provided, That if 
the owner of such swine is unknown, the notice required in this act shall be 
published for two weeks in a newspaper published in the county. 


$4695. Arbitration of Damages. 84. If the owner of such swine so 
restrained shall object to the damages claimed by the person having such 
Swine in possession, and the parties cannot agree upon the same, either 
party may apply to any justice of the peace of the precinct. and if there be 
no justice of the peace in the precinct, then the nearest justice in (the) coun- 
ty, for the appointment of appraisers to assess the damages done by such 
swine, and the reasonable cost of taking up and keeping the same; and it shall 
be the duty of such justice of the peace to issue notice to three disinterested 
freeholders of the precinct to appear upon the premises where such swine 
may be and assess the damages as herein required. 
B. C. §3419; 1 H. C. §2491. 
$4696. Award. §5. The persons so notified, or any two of them 
attending, shall take an oath that they will fairly and impartially assess the 
damages in controversy, and they shall make out. sign and deliver to each 
party a written statement of their appraisement of damages in the premises, 
and upon the payment of the damages and expenses allowed by such ap- 
praisers the owner shall be entitled to take his swine away, and tf refised, 
the same may maintain an action therefor, as in other cases of wrongful tak- 
ing or detention of property. B. C. $3420; 1 H. C. $2492. 


$4697. Justice’s Fees. 86. The justice of the peace shall be allowed 
a fee of fifty cents for issuing the notice and swearing the appraisers, and 
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the constable or person serving the notice shall be allowed a fee of one dollar 
‘or each appraiser notified, and mileage to and from the place of service; each 
appraiser shall be allowed a fee of one dollar, which fee shall be paid by the 
owner of such swine before he shall be entitled to take them away. Or if such 
owner fails to pay such fees, the person having such swine shall pay the same 
and may add the same to the damages allowed him in the premises. 
Bb. C. §3421; 1 H. C. 82493. 
$4608. Not Necessary to Fence. 87. It shall not be necessary for any 
person to fence against swine in this state, and it shall be no defence to any 
action or proceeding brought or had under the provisions of this act that the 
party injured ‘or taking up any swine did not a his lands enclosed by a 
lawful fence. . C. §3422; 1 H. C. $2494. 


S46y9. Swine May Be Driven. §88. Nothing in this act shall be so con- 
strued as to prevent owners or other persons from driving swine from one 
place to another along any ptiblie highway, thé owner or owners being re- 
sponsible for all damages that any person or persons may sustain in conse- 


quence. B. C. §3423; 1 H. C. §2495. 


AN ACT for the detention of domestic animals doing damages, and giving a 
lien for damages upon such animals. Approved February 7, 1893. Laws 
'93 P 40. 


§4700. Distress of Animals Doing Damage. §1. Any person suffering 
damage done by any horses, mares, mules, asses, cattle, goats, sheep, swine or 
any such animals, which shall trespass upon any cultivated land, enclosed by 
lawful fence, may retain and keep in custody such offending animals until 
the owner of such animals shall pay such damage and costs, or until good 
and sufhcient security be given for the same. B. C. $3466. 


S4701. Notice of Restraint—Damages. §2. Whenever any animals 
are restrained as provided in section 1 of this act, the person restraining such 
animals shall within twenty-four hours thereafter notify in writing the 
owner, or person in whose custody the same was at the time the trespass 
was committed, of the seizure of such animals, and the probable amount of 
the damages sustained: Provided, He knows to whom such animals belong. 


B. C. 83467. 
§4702. Notice. 83. If the owner or the person having in charge or 
possession of such animals is unknown to the person sustaining the damage, 


the notice provided in section 2 of this act shall be given by posting three 
notices, in three public places in the neighborhood where the animals are 
restrained, for ten days. B. C. $3468. 


$4703. Action for Damages. 84. If the owner or person having such 
animals in charge fails or refuses to pay the damages done by such animals, 
or give satisfactory security for the same within twenty-four hours from 
the time the notice was served, if served personally, and within ten days 
from the date of posting of the notice as provided in section 3, the person 
damaged may commence a suit, before any court having jurisdiction thereof, 
against the owner of such animals, or against the persons having the same 
in charge, or possession, when the trespass was committed, if known; and 
if unknown, the defendant shall be designated as John Doe, and the proceed- 
ings shall be the same in all respects as in other civil actions. except as 
herein modified. B. C. $3469. 


84704. Sale of Animals. §5. Upon the trial of an action as herein pro- 
vided the plaintiff shall prove the amount of damages sustained and the 
amount of expenses incurred for keeping the offending animals, and any 
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judgment rendered for damages, costs, and expenses against the defendant 
shall be a lien upon such animals committing the damage, and the same may 
be sold and the proceeds shall be applied in full satisfaction of the judgment 
as in other cases of sale of personal property on execution: Provided, That 
no judgment shall be continued against the defendant for any deficiency over 
the amount realized on the sale of such animals, if it shall appear upon the 
trial that no damage was sustained, or that a tender was made and paid into 
court of an amount equal to the damage and costs, then judgment sha!l be 
rendered against the plaintiff for costs of suit and damage sustained by 
defendant B. C. §3470. 


§4705. If Defendant Is Not Owner. 86. If upon the trial it appears 
that the defendant is not the owner or person in charge of such offending 
animals, the case shall be continued, and proceedings had as in the next 
section provided, if the proper defendant be unknown to plaintiff. B. C. §3471. 


$4706. Unknown Owner—Notice. 87. If the owner or keeper of such 
offending animals is unknown to plaintiff at the commencement of the action, 
or if on the trial it appears that the defendant is not the proper party, defend- 
ant, and the proper party is unknown, service of the summons or notice shall 
be made by publication, by publishing a copy of the summons or notice, with 
a notice attached, stating the object of the action and giving a description of 
the animals seized, in a weekly newspaper published nearest to the residence 
of the plaintiff, if there be one published in the county; and if not, by posting 
said summons or notice with said notice attached in three public places in 
the county, in either case not less than ten days previous to the day of trial. 
B. C. 83472. 
$4707. Disposal of Funds. §8. If when such animals are sold, there 
remains a surplus of money, over the amount of the judgment and costs, it 
shall be deposited with the county treasurer, by the officer making the sale, 
and if the owner of such animals does not appear and call for the same, 
within six months from the day of sale, it shall be paid into the school fund, 
for the use of the public schools of said county. B. C. $3473. 


§4708. Justices’ Jurisdiction—Appeal. 89. Justices of the peace shall 
have exclusive jurisdiction of all actions and proceedings under this act 
when the damages claimed do not exceed one hundred dollars: Provided, 
however, That any party considering himself aggrieved shall have the right 
of appeal to the superior court as in other cases. B. C. $3474. 


AN ACT to prevent the spread of contagious or infectious diseases among 
cattle, horses and other domestic animals, and prescribing penalties for 
violation of the provisions thereof. Approved March 20, 1895. Laws 


95 P 357 ‘ 
FORMER LAWS, ’65-6 p 107; '67-8 p 57;°€9 pp 356 360; ’73 p 481; °75 p 128. 


$4709. Isolation of Diseased Stock. 81. The local board of health of 
towns, counties and cities, in case of existence in this state of tuberculosis 
or the disease called pleuro-pneumonia among cattle, or farcy or glanders 
among horses, or any other contagious or infectious disease among domestic 
animals, shall cause the animals in their respective towns, counties or cities 
which are infected, or which have been exposed to infection, to be secured 
or collected in some suitable place or places within their respective towns, 
counties or cities, and kept isolated; such isolation to continue as long as 
the existence of such disease or other circumstances may render it neces- 
sary: Provided, however, That.the provisions of this act shall not apply to 
sheep in counties having a duly appointed sheep inspector. B. C. $3447. 
State veterinarian and duties, §4653. 
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$4710. Diseased Animals Killeu, when. §2. The said local boards of 
health, when any such animal is adjudged by a veterinary surgeon, selected 
by the state board of health, to be infected with any contagious or infectious 
disease, may, in their discretion, order such diseased animal to be forthwith 
killed and buried at the expense of such town, county or city. B. C. §3448. 


$4711. Control of Pounds. &3. The said local boards of health may, 
within their respective towns, counties or cities, prohibit the departure of 
animals from any inclosure, or exclude animals therefrom. B. C. $3449. 


$4712. Quarantine Regulations. 84. ‘Ihe said local boards of health 
may make regulations in writing to regulate or prohibit the passage from, 
to or through their respective towns, countics or cities, or from place to 
place within the same, of any cattle or any other domestic animals, and 
may arrest and detain at the cost of the owners thereof, all animals found 
passing in violation of such regulations, and may take all necessary meas- 
ures for the enforcement of such prohib:tion, and also for the preventing of 
the spread of any disease among the arimals to their respective town, county 
or city, and the immediate vicinity thereof. B. C. $3450. 


$4713. Notice of. §5. Such regulations shall be recorded upon 
the records of their respective towns, counties and cities, and shall be pub- 
lished in such towns, counties and citics in such manner as may be pro- 
vided in such regulations. B. C. §3451. 


84714. State Regulations Control. 86. When the state board of health 
make and publish any regulations concerning the extirpation, care or treat- 
ment of animals infected with, or which have been exposed to, any contagi- 
ous disease, such regulations shall supersede those made by the local boards 
of health that are inconsistent therewith, and said local board of health shall 
carry out and enforce all orders and directions of the state board of health 
to them directed. B. C. $3452. 


$4715. Penalties. §7. Any person disobeying the orders of said state 
board of health or of said local board of health, made in conformity with the 
preceding provisions, or driving or transporting any animals contrary to the 
regulations made, recorded and published as aforesaid, shall be punished 
by a fine of not less than one hundred (100) dollars, nor exceeding five 
hundred (500) dollars. B. C. $3453. 


$4716. Notice to Local Board—Penalty. 88. Whoever knows or has 
reason to suspect the existence of any such disease among the animals in 
his possession, or under his care, shall forthwith give notice thereof to the 
said local boards of health of \he town, county or city where such animals 
are kept, and for failure so to do shall be punished by a fine of not less than 
fifty (50) dollars nor exceeding nve hundred (500) dollars. B. C. $3454. 


§4717. Liability of Local Board. 89. Any member of any local board 
of health who neglects or refuses to carry into effect the preceding provi- 
sions shall be punished by a fine of not less than one hundred (100) dollars 
nor more than five hundred dollars for each day’s neglect. B. C. $3455. 


$4718. State Board Eas All Powers. $10. The state board of health 
shall have all the power and authority herein conferred upon the local boards 
of health, and said state board of health shall elect an executive officer, 
whose directions shall have the force and effect of orders and regulations 
of the state board. B. C. 83456. 


§4719. Local Boards to Notify State Board. $11. The local boards of 
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health, within twenty-four (24) hours after they have notice that any domes- 
tic animals in their respective towns, counties and cities are infected with, 
or have been exposed to, a =«:ch disease, shall give notice thereof in writ-— 
ing to the state board of . i B. C. $3457. 


$4720. Quarantine Regulations, 812. The state board of health may 
make all necessary regulations for the quarantine of such animals and ex- 
tirpation of such disease, and may direct local boards of health to enforce 
and carry into effect all such regulations as may from time to time be made 
for that end, and any member of any local board of health who refuses or 
neglects to enforce or carry out any regulation of the state board of health, 
shall be punished by a fine of not less than one hundred (100) dollars nor 
more than five hundred (500) dollars for every offense. B. C. $3458. 


$4721. Stock May Be Destroyed. 813. The state board of health, 
when in their judgment the public requires it, may cause to be killed and 
buried any domestic animals which are infected with any contagious or in- 
fectious disease, and may isolate those that have been exposed to such dis- 
ease. B. C. 83459. 


$4722. Without Compensation, 814. In all cases of contagious 
disease in animals the state board of health, having condemned the animal 
infected therewith, shall cause such animal to be killed, without an appraise- 
ment or compensation to the owner thereof. B. C. 83460. 


$4723. Penalty. 815. Any person who fails to comply with the reg- 
ulation made or an order given by the state board of health shall be punished 
by fine not exceeding five hundred (500) dollars. * B. C. $3461. 


§4724. State Board May Summon Witnesses—Costs. §16. The state 
board of health may examine, under oath, all persons believed to possess 
knowledge of material facts concerning the existence or dissemination or dan- 
ger of dissemination, of disease among domestic animals; and for this purpose 
shall have all the power vested in justices of the peace to take depositions 
and to compel witnesses to attend and testify. All costs and expenses in- 
curred in producing the attendance of such witnesses shall be certified by 
the state board of health and paid from the treasury of the state, upon being 
duly audited by the state auditor: Provided, That witnesses shall be ex- 
amined in the county where the infected stock is situated. All costs and 
expenses incurred in producing the attendance of such witnesses shall be 
certified by the state board of health and paid from the treasury of the state, 


upon being duly audited by the state auditor. B. C. 83462. 
Witnesses and depositions before justices of the peace, $3049. 
$4725. Penalty. 817. Whoever violates any of the provisions 


of the preceding section shall be punished by fine not exceeding one hundred 
(100) dollars and the cost of prosecution. B C. $3463. 


$4726. Report of State Board. %18. The state board of health shall 
keep a full record of their doings and report the same to the legislature, un- 
less sooner required by the governor. B. C. $3464. 


$4727. State Board May Order Two Boards to Act. $19. The state 
board of health may, by order, require any two (2) or more local boards to 
act together to carry out the purposes of this act. B. C. §346s5. 


AN ACT to prevent the introduction of Texas cattle, or cattle infected with 
Texas cattle disease, or Spanish fever, into the State of Washington. | 
Passed over Governor’s veto December 1, 1869. Laws ’69 p 404. 
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§4728. Infected Cattle Prohibited. §1. The introduction of Texas 
cattle, or cattle infected with what is known as the Texas cattle disease or 
Spanish fever, into the state of Washington, is hereby prohibited. 

B. C. $3490; 1 H. C. $2517. 
$4720. Penalty. §2. Any person or persons introducing or 
bringing into said state anv Texas cattle, or cattle infected with the Texas 
disease or Spanish fever, shall be deemed euilty of a misdemeanor, and upon 
conviction thereof shall be imprisoned in the county jail for a term not ex- 
ceeding twelve months, or fined in a sum not less than five thousand d “‘ars, 
or be both fined and imprisoned at the discretion of the court. 
B. C. §3491; 1 H. C. §2518. 

§4730. Liability for Damages. §3. Any person or persons offending 
as stated in section one of this act, shall be hable for any and all damages to 
any person or persons that may be injured by reason of the introduction of 
such Texas or diseased cattle. B. C. 83492; 1 H. C. 82519. 


§4731. Duty of Sheriffs and Constables. 84. It shall be the duty of 
the sheriffs and constables of the several counties in the state to arrest and 
bring before a jus. ce of the peace, for examination, any person they have 
reason to believe has violated section one of this act. B. C. 83493; 1 H. C. $2520. 


$4732. Fines, How Disposed Of. 85. All fines arising under this act 
shall be appropriated as follows: One third to the officer making the com- 
plaint and arrest, one third to the county, for county purposes, and one third 
to the school fund of the county in which the offense was committed. 


B. C. $3494; 1 H. C. $2521. 


AN ACT to create the office of sheep inspector and prescribe the duties 
thereof; to prevent the spread of contagious and infectious diseases 
among sheep; to provide for the collection of damages for the spreading 
of disease among sheep and to repeal an act entitled “An act in relation 
to and to prevent the intredJuction cr spread of disease arnong sheep, 
approved February 2, 12&4,” and to repeal an act entitled “An act in 
relation to and prevent the introdi::ction or spread of disease among 
sheep,” and repealing an act in relation to and to prevent the introduc- 
tion or spread of disease among sheep, approved February 32, 1888, and 
declaring an emergency, approved February 26, 1897, and declaring an 
emergency. Approved March 16, 1901. Laws ’97 p 25 and ’88 p 204, 
repealed and general repeal. Laws ‘oI p 137. 


FORMER LAWS, ’55-7 p 57; ’69 p 356; C81 $§2228-37; ’87-8 p 204; ’97 p 25. 


§4733. Sheep Inspector. 81. The county commissioners of each coun- 
ty in this state may, immediately upon this act going into effect, appoint a 
qualified person as sheep inspector for and within the boundaries of their 
counties, who shall hold office until noon on the second Monday in January, 
1903, and until his successor is appointed and has qualified as herein pro- 
vided; any vacancies by resignation, or otherwise, in said office shall be im- 
mediately filled by said county commissioners: Provided, however, That 
the county commissioners of any county may at any time remove said sheep 
inspector from office, and declare the said office vacant, without a hearing 
or without assigning any cause therefor, for such reasons alone as may 
cause them to deem it expedient to act in the premises. 


$4734. Election Of. 82. At the regular meeting of the board of 
couniy commissioners rext prior to the second Monday in January, 1903, 
said county commiscioners may elect a sheep inspector, whose term of off.re 
shall begin at noon on the second Monday in January, 1903, and continue for 
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a period of two years, unless sooner removed as hereinbefore provided, and 
until his successor is elected and has qualified, and said county commis- 
sioners shall elect a sheep inspector each two years thereafter at such meet- 


ing, who shall from time to time hold office upon the conditions above and 
herein provided. 


§4735. Oath. §3. The sheep inspector before entering upon the dis- 
charge of the duties of his office shall take an oath of office, and enter into a 
bond with two or more sureties to be approved by the county commission- 
ers, in the penal sum of two thousand dollars, conditioned for the faithful 
performance of his duties as such sheep inspector. 


$4736. Powers—Seal. 84. Such inspector shall have the power to ap- 
point not more than two deputies, for whose acts he shall in all cases be 
responsible, and by whom he may perform any act or duty required of him 
by law. Each inspector shall be provided with a seal of office, which shall 
be inscribed in substance as follows: ‘Sheep Inspector of ...... enaeaes 
county, Washington,” and each official certificate, notice or report of such 
inspector shall be authenticated by such seal. . 


$4737. Duties. §5. Whenever it is shown to the sheep inspector of 
any county that scab or scabbies, or any contagious or infectious disease is 
epidemic in certain localities in any county of this state or other state, ter- 
ritory, province or country, the said inspector must thereupon designate 
such locality or localities, and prohibit the importation from such locality 
or localities of any sheep into his county, except under such restrictions as 
are provided for in this act. This action upon the part of the sa d inspector 
shall be known as and shall be deemed to be a quarantine against such 
locality or localities, and the sheep ivspector shall file a notice of such quar- 
antine attested under the seal of his office with the county auditor of his 
county, who shall provide and keep a book, which shall be properly indexed 
and open to the public during the office hours ot said office, in which said 
notice shall be transcribed, sa:d book to be designated as the “Sheep Quaran- 
tine Register” of said county, and a copy of said netice shall be posted at the 
front door of the court house vf sad county by the said inspector at the 
time the same is filed with the said auditor, and this shall be deemed to be 
full notice to all parties concerned of the ex’stence of the sheep quarantine, 
and it shall be the duty of the inspector to raise the said quarantine when 
he discovers that the cause for its existence has ceased, and it shall be his 
duty from time to time to ascertain the condition in the quarantined locality 
or localities so as to raise said quarantine when he discovers that the cause 
for its existence has ceased; and upon said quarantine being rais:d, sa‘d in- 
spector shall give notice of its rescission with the county auditor of his 
county, and post a copy of said notice at the front door of the court house 
of said county, and said aud‘tor shall transcrive sad notice ef rescission in 
the same book and in the same manner as he has transcribed the notice of 
the quarantine. 


§4738. Duty of Owner of Sheep. 86. Upon notice that a quarantine 
has been placed on record as hereinbefore provided for avatnst any locality 
or localities, the owner or person in charge cf avy sheep, which are intended 
to be brought into the sad county from loca ives quarantined aga nst, as 
provided in the next preceding section, musi forthwith notify the sheep in- 
spector of said county of such intention, and such owner or person in cLarve 
shall not allow any sheep from said locality so quarantined aramst to be 
brought into the said county dong the quaran'i ng until such aia have 
been quarantined and inspected by the sheep inspector as provided in the 


797 


$$4739-4740 DOMESTIC ANIMALS—DISEASED SHEEP. 
Act ’01 p 137. 


next succeeding section: Provided, That this section shall not apply to 
sheep being transported upon any railroad or steamer lines through the 
State of Washington to points beyond the limits of said state, and which are 


not ake to graze upon the public range of said state while being so trans- 
ported. 


Caan, 

$4739. Examination—Certificate. 87. Upon receiving notice of the in- 
tention of the owner or person in charge of any sheep as provided in the last 
preceding section to bring such sheep into any county of this state from any 
quarantined district, the sheep inspector of such county shall forthwith pro- 
ceed to examine and inspect such sheep before they are brought into the 
state, and shall cause such sheep to be kept within certain limits designated 
by him for a period of sixty days, and shall cause the-owner or person in 
charge of such sheep to dip them or otherwise treat them for the disease 
prevalent in the quarantined district; if at the expiration of said sixty days 
the said sheep inspector shall find the said sheep are free from scab or scab- 
bies and all contagious and infectious diseases, he shall issue a certificate 
to the owner or, person in charge of such sheep permitting them to be 
brought into this state. When the county doing the quarantining is not one 
of the border counties of this state, and sheep from the quarantined locali- 
ties have been permitted to be brought into the state by the inspector of the 
county or counties between said quarantining county and the border of the 
locality quarantined against, no certificate of the intermediary counties 
shall be final or binding upon the inspector of the county doing the quaran- 
tining, and such certificate shall not permit the owner or person having 
control of such sheep to bring them into the county quarantining upon such 
certificate, but in such a case the owner or person in charge of such sheep 
shall notify the sheep inspector of the county dcing the quarantining of his 
intention to bring said sheep into said county, and hold said sheep on the 
boundary of said county until the sheep inspector of said county shall reach 
such sheep, which he shall do as speedily as possible; the said sheep in- 
spector shall then cause such sheep to be kept within certain limits desig- 
nated by him for a period of sixty days, and shall cause the owner or person 
in charge of such sheep to dip such sheep or otherwise treat them for the 
disease prevalent in the quarantined district; if at the expiration of said 
time the said sheep inspector shall find that such sheep are free from scab 
or scabbies and all contagious and infectious diseases, he shall issue a cer- 
tificate to the owner or person in charge of such sheep permitting them to be 
brought into his county: Provided, however, That if said sheep have been 
quarantined as provided by this act in any other county in this state after 
coming into this state, said sheep not having been taken out of the state in 
the meantime, then the sheep inspector of the county into which the said 
sheep are to be brought, after satisfying himself that said sheep have been 
duly and properly quarantined as provided for in this act in such other 
county or counties, ard are in a healthy condition, shall endorse this fact 
pon the certificate al-.-dy possessed by the owner or person in charge of 
said sheep, which shal. be deemed to be a certificate from the quarantining 
county, and shall be sufficient to permit said sheep to be brought lawfully 
into said county, and to travel therein until revoked, or until such sheep 
become diseased. 


§4740. Importation of Sheep. 88. Any person who is about to bring 
sheep into this state from any other state, territory, province or country, 
must before he brings said sheep into this state, notify the sheep inspector 
- the county in which he intends to first bring said sheep of the fact that 
. is about to bring said sheep into said county, the section from whence 
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he intends to bring said sheep, and the time, as near as he can tell, when — 
said sheep will arrive in said county; it shall then become the duty of said 
sheep inspector to be on hand at the time of the arrival of said sheep, and in- 
spect the same, and cause the same to be confined within certain limits to be 
designated by him, the said sheep inspector. The said inspector shall also 
cause the said sheep to be dipped within ten days after the arrival of the 
said sheep in said county. The said sheep shall be kept within the bound- 
aries prescribed, or which may be prescribed from time to time, by the said 
sheep inspector, for the period of thirty days after they are dipped, when the 
inspector shall again inspect the sheep, when he may, in his discretion, if 
he finds said sheep are diseased, or has any reasonable doubts as to the 
said sheep being in good cond:tion, cause the same to be again dipped and 
treated, and if he deems the same necessary to prevent the scattering of any 
contagious or infectious disease, he shall require the said sheep to be con- 
fined within certain limits for an additional period of thirty days. 


$4741. Unlawful to Move Sheep Unless Sound. 89. No person shall 
move or cause to be moved any sheep from any county to another in this 
state unless said sheep are sound and healthy and free from scab or scabbies, 
and all infectious and contagious diseases, which condition shall be solely 
evidenced by a certificate of the inspector, or his deputy, of the county from 
which said sheep are to be moved, obtained within ninety days tnmediately 
preceding such removal. 


$4742. Inspection of Sheep. $10. It shall be the duty of any sheep 
inspector, upon the request of any person, to visit and inspect any band of 
sheep within his county (or within five miles of the line of the state in an- 
other state or territory) and if at the time of such inspection such sheep are 
healthy and free from scab or scabbies, and all infectious and contagious 
diseases, said inspector shall cause the owner, or person in charge of such 
sheep, a certificate to that effect. And if he find said sheep not healthy and 
infected with scab or scabbies, or other contagious or infectious diseases, 
he shall revoke any certificate which may have been issued by him showing 
such sheep to be in good condition, and such certificate so revoked shal! 
thereafter he null and void, and shall be no protection whatever thereafter 
to the person holding the same, and such person, on demand, shall deliver 
the same to such inspector forthwith. 


$4743. Unlawful to Import Infected Sheep. $811. It shall be unlawful 
hereafter for any person, company or corporation to bring into this state 
any sheep infected with the scab or scabbies, or any other infectious or con- 
tagious disease, and it shall also be unlawful for any person to bring into this 
state any sheep which have not been free from all evidence of scab or scab- 
bies or any contagious or infectious diseases for at least three months prior 
to the time said sheep are brought into the state. 


84744. Kept Apart If Affected. $12. Any person owning or having 
charge of any sheep infected with scab or scabbies or any infectious or con- 
tagious disease, shall keep the same and all sheep with which such sheep 
have been in contact, and the band or herd in which sad sheep have been 
kept, secure from contact with other sheep, and shall not drive or permit the 
same to go upon any public road or highway, or any enclosed or unenclosed 
land, not owned or leased by such person: Provided, That such sheep may 
be moved or driven upon public roads or highways by first obtaining the 
written permission of the sheep inspector of the county wherein such sheep 
may be, which permission shall state the time within which such sheep are 
to be moved, the place to and from which they are to be moved, and the 
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route to be traveled: Provided, That nothing contained herein shall be 
construed as giving any inspector any authority to grant any person any 
right to herd such sheep, or the band or herd with which such sheep have 
been kept, upon any public road or highway or any traveled trail or road. 


84745. Additional Inspection. §13. It shall be the duty of each sheep 
inspector to visit and inspect every band of sheep within his county during 
the months of April or May each year, and at such other times when he is 
informed in writing, or has reason to believe, that any sheep within his 
county are infected with scab or scabbies, or any infectious or contagious 
disease, he shall immediately visit such sheep and inspect the same, and upon 
request of sheep owners representing at least fifty thousand head of sheep he 
shall also inspect all the sheep in his county also between the 25th day of 
August and the 25th day of September of any year when so requested. 


84746. Notice to Owner. §14. Whenever upon inspection of any band 
or herd of sheep or of any sheep in any county of the State of Washington, 
the sheep inspector of such county shall find any of said sheep affected with 
scab or scabbies, or other infectious or contagious disease, he shall forthwith 
notify the owner, or person in charge of such sheep, in writing, to put such 
diseased sheep and the herd or band in which they have been kept into an 
enclosure, or if such sheep are on the range, to put and keep such diseased 
sheep and the herd or band in which they have been kept, within certain 
limits which shall be designated and defined in such notice by reference to 
natural or artificial objects, and which shall be -known and designated in 
this act as the “sheep quaraintine limits,” and the inspector shall require 
the owner or person in charge of such sheep to proceed immediately to treat 
such sheep and the band or herd in which they have been kept, for the cure 
of such disease, by some means approved by the inspector, provided that 
when a dip is used the dip hereinafter provided for shall be used, and any 
person who shall neglect for three days after the service of such notice to 
put such sheep into an enclosure, or within the limits designated by such 
inspector, or shall refuse or neglect to proceed to treat such sheep for the 
cure of such disease by a remedy approved by the inspector and herein pro- 
vided, within three days after the time fixed by*the inspector, which must be 
reasonable and give ample time to said party to prepare to dip and treat 
said sheep, shall be deemed guilty of a misdemeanor, and for each day of 
such neglect or refusal to comply with the order of said inspector after three 
days from the date of said notice, such person shall be deemed guilty of a 
separate misdemeanor, and in addition to the punishment provided for. in 
this act, the inspector shall take charge of such sheep and place them within 
a proper enclosure or within proper limits and keep them there, and cause 
them to be treated as directed, and the expense of such seizure, keeping and 
treatment, together with the fees of the inspector, shall be a charge on the 
sheep so seized, and shall be a lien thereon prior to any other lien upon said 
sheep. 


84747. Assistance Rendered to Inspector. $15. The sheep inspector 
shall have the authority to corral any sheep which he may desire to examine 
and the person having charge of such sheep shall, when so requested, assist 
the said inspector in catching and examining said sheep, and any person 
being the owner, or in charge thereof, or assisting to care for, any sheep, 
who shall refuse to assist said inspector, when requested as hereinbefore 
provided, and any person who shall secrete any diseased sheep to prevent 
the inspector from examining the same, or who shall prevent the inspector 
from examining any sheep, or in any way interfere with such inspector 
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discharging the duties of his office, shall be deemed guilty of a misde- 
meanor. Any person who shall drive any sheep or cause any sheep to be 
driven upon or within the limits set apart for any quarantined sheep by a 
sheep inspector while the same are being occupied by such quarantined 
sheep, and any person who shall drive any sheep or cause any sheep within 
such quarantine limits to be driven out of the said quarantine limits shall 
be deemed guilty of a misdemeanor: Provided, however, That the sheep 
inspector shall not quarantine any sheep within three miles of any shearing 
corral, except corrals owned by the owners of said sheep, or Icased by him. 


$4748. Change of Quarantine. 816. The sheep inspector shall have 
the authority upon written application of the owner or person in charge of 
any quarantined sheep to change the quarantine limits of such sheep for the 
purpose of procuring sufficient feed for such sheep, and to re-establish new 


quarantine limits, and this may be done from time to time in the discretion 
of the inspector. 


84749. Must Produce Certificate. §17. No owner of any toll bridge 
or ferry boat, or person in charge thereof, shall permit any sheep to cross 
any bridge or go upon any ferry boat in charge of such person or persons 
unless the person in charge of such sheep shall first exhibit to the person 
in charge of such bridge or boat a valid certificate issued by an inspector 
appointed under this act to the effect that such sheep are free from scab or 
scabbies or any contagious or iniectious disease. 


$4750. Certificate for One Year. 818. Every certificate issued under 
this act to the owner of sheep continuously kept within this state shall be 
null and void after one year from the date thereof, and everv certificate is- 
sued to the owner of any band or herd of sheep which are not continuously 
kept within this state during the year which such certificate was issued shall 


expire upon such sheep being driven out of this state at any time after said 
certificate has been issued. 


84751. Compensation of Inspector. §19. Every sheep inspector and 
deputy inspector shall be paid five dollars per day for each day when neces- 
sarily engaged in the duties of his office and five cents per mile for cach 
mile necessarily traveled by him for such purpose, and his bills for such 


purposes shall be audited and paid by the county commissioners of the 
county from which he was appointed. 


84752. Unlawful to Drive Without Certificate. §20. No person shall 
drive any sheep or cause any sheep to be driven upon the public roads, upon 
the public ranges, or traveled trails or roads within this state except as 
herein provided, unless he has a valid certificate showing that said sheep are 
free from scab or scabbies or infectious or contagious disease. 


$4753. Construction of Act—Damages. $21. Nothing in this act stall 
be construed as exempting any person owning sheep from liability in a civil 
action for damages for negligently or carelessly spreading scab, or seabb es, 
or any other contagious or infectious diseases, but any person so spreaa ng 
or causing said disease to be spread, either personally or through his avrents 
in charge of sheep belonging to him, shall be hable in a civil action for dam- 
ages sustained by any other person for injury to such other person’s sheep by 
the infecting of such sheep with the scab or scabbies or any other contagious 
or infectious disease, the same as if this act had not been passed, and no 
certificate issued under the provisions of this act shall be any defense or 
excuse in an action for damages of this character. Any damages that may 
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be recovered in such a civil action for damages shall be a lien upon the sheep 
infected as stated herein by any other band or herd of sheep, for which infec- 
tion such suit may have been brought, and the court in rendering judgment 
in any action brought for such damages shall declare such judgment to be a 
lien upon such sheep and direct them to be sold under special execution to 
pay such judgment. 


§4754. Liens—Attorney’s Fee. 822. The liens herein provided for 
shall be foreclosed by an action brought in the Superior Court for the county 
wherein the lien originated in the name of the said county by the prosecuting 
attorney for said county as chattel mortgages are foreclosed by a suit in 
Superior Court, and upon commencing such an action in said court the 
prosecuting attorney shall immediately move for the appointment of a re- 
ceiver to take charge of said sheep and keep the same pending the action, 
and it shall be the duty of the court to appoint such receiver without notice, 
and all the expense thereof and al] the costs that are taxed in civil actions 
between individuals shall be taxed up in favor of the county in such a pro- 
ceeding, and an attorney’s fee of fifty dollars shall be taxed in such a pro- 
ceeding in addition to the attorney’s fee allowed by law in a civil action, and 
all the said costs and attorney’s fees shall be paid into the county treasury 
and shall be credited to the same fund to which the fees collected by county 
officers are credited: Provided, That the sheep inspector may employ an 
attorney to assist the prosecuting attorney in such case, when said attor- 
ney’s fees will go to such attornev so employed. 


$4755. Fraud by Inspector. 823. The sheep inspector and his depu- 
ties shall in case that they or either of them or any of them, shall act fraudu- 
lently in administering this law, or enter into collusion with any person to 
evade it or to avoid the consequences of its violation, shall be deemed guilty 
of a misdemeanor and punished as hereinafter provided. 


$4756. Sheep to Be Returned. 824. Sheep brought into any county in 
this state, or moved through the said county without a proper certificate, 
shall be returned under the direction of the sheep inspector to the place from 
which they were so illegally moved, should the same be in the county where 
they are found, and if such place should be without the county they shall 
be moved to the border of the county where they are so found, and they 
shall there be held by the sheep inspector until the charges for driving said 
sheep or conveying said sheep to said point have been paid, including five 
dollars per day for the inspector or his deputy while engaged in such work, 
and such expenses shall be a lien against said sheep, and shall be enforced as 
other liens herein provided for are enforced: Provided, That said sheep 
shall only remain in the hands of the inspector until the appointment of a 
receiver by the court to take charge of the same, and it shall be the inspec- 
tor’s duty to see that this is done speedily. 


$4757. Quarantine Limits. 825. In establishing the quarantine limits 
herein provided for the same shall be established only upon the range or 
land leased or owned by the owner of the sheep or the person in charge 
thereof, except where the same can be established on public lands of the 
United States, not the customary range of another, or lands obtained from 
private parties by their consent, either by the sheep inspector or the owner 
of said sheep, or the person in charge thereof, and in case it shall become 
necessary for said sheep to be driven or transported to a place where the 
same may be quarantined without infringing the rights of others, the sheep 
inspector shall carefully provide the route to be taken by said sheep and 
supervise the movement thercof, and see to it that said sheep shall not come 
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into contact with other sheep or near enough to affect them with the scab 
or scabbies or any other contagious or infectious disease. 


$4758. Reports from Sheep Owners. 826. It is hereby made the duty 
of every sheep owner and of every person having charge of sheep or herd- 
ing or working with sheep in any capacity to report to the sheep inspector 
of the county where such sheep are located, the existence of scab or scabbies, 
or any other contagious or infectious disease among said sheep as soon as 
possible after such person has knowledge of the existence thereof, and any 
such person who fails to give such information to such sheep inspector, or 
who knowingly or wilfully conceals the existence of such disease or dis- 
eases amongst the sheep owned by him, or in his charge, or being herded 
by him or with which he is working in any capacity, shall be guilty of a 
misdemeanor and punished as hereinafter provided. 


$4759. Constitutionality of Act. 827. In the event of any part of this 
act being declared invalid or unconstitutional by any court, the remainder 
of the act shall be and remain in full force and effect. 


$4760. General Definitions. §28. The word person as used in this act 
shall include corporations, firms, associations and companies, as well as in- 
dividuals, and the word “sheep inspector,” or inspectors wherever used 
herein shall be deemed to be and used as “sheep inspector” as established 
in this act, and the words “deputy” or “deputies,” shall be deemed to follow 
the word “inspector” wherever used in this act. 


84761. Penalties. §29. Any person who shall violate this act, or any 
part thereof shall be deemed to be guilty of a misdemeanor and on convic- 
tion thereof shall be fined not less than two hundred and fifty dollars nor 
more than five hundred dollars, or be punished by confinement in the county 
jail for not less than thirty days, nor more than six months, and for the 
commission of the acts herein which are specifically declared in various 
parts of this (act) to be misdemeanors, aside from the general provisions 
contained in this section, the person guilty thereof shall be punishable by a 
fine of not less than fifty dollars nor more than five hundred dollars, or by 
confinement in the county jail for not less than ten days nor more than six 
months. 


84761a. Quarantine of Domestic Animals—Penalty. S22. Quarantine 
shall mean the placing and restraining of any animal or animals by the 
owners or agents in charge of them within certain enclosures described or 
designated by such owner or owners or agent in charge of such animals in 
writing by the State Veterinary Surgeon. Any owner or owners or agent 
who fails to comply with or wilfully violates or negligently allows such quar- 
antine to be violated by the escape and running at large of the quarantined 
animals shall be guilty of a misdemeanor and punished accordingly. (L. ’03 
» 28. 
ene Veterinarians Shall Report Diseases—Penalty. §4!2. It shall 
be the duty of every graduate veterinary surgeon and every person professing 
to be a veterinary surgeon practicing their profession within this state to 
report to the State Veterinary Surgeon immediately upon the discovery 
thereof the existence or suspected existence among domstic animals within 
the State of any of the following diseases: Glanders, Tuberculosis, Actino- 
mycosis, Hog Cholera, Swine Plague, Anthrax, Contagious Keratitis, Stom- 
atitis, Pustulosa Contagiosa, Scabies, Contagious Abortion and Rabies. In 
the event of the failure or refusal on the part of the above named persons to 
so do he shall be guilty of a misdemeanor and punished accordingly. (1. ’03 
p 28.) 
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AN ACT prohibiting the importation of horses, cattle and swine, unless ac- 
companied by a certificate of health and permit from some official veter- 
inarian, excepting animals intended for exhibiting, providing for its en- 
forcement, and fixing a penalty for its violation. Approved March 16, 
1902. L ’03 p 234. ) 


Amendatory—AN ACT to amend section one of and adding section one and 
one-half to an act entitled “An act prohibiting the importation of horses, 
cattle and swine, unless accompanied by a certificate of health and permit 
from some official veterinarian, excepting animals intended for exhibiting, 
providing for its enforcement, and fixing a penalty for its violation,” ap- 
proved March 16, 1903. Approved March 11, 1905. Laws ’o5 ch 169. 
§4761c. Imported Animals to Be Inspected—Fees. §1. That it shall be un- 

lawful to bring into the State of Washington any horses, cattle or swine for 
work, feeding, breeding or dairy purposes: Provided, however, That ship- 
ments of horses, cattle and swine may be brought into the State of Wash- 
ington after said horses, cattle and swine have been examined and found free 
from the following contagious diseases: Glanders, farcy, tuberculosis, acti- 
nomycosis rinderpest,foot and mouth diseases, contagious abortion, contagious 
keratitis, scabies, maladie du coit, swine plague and hog cholera, and a bill of 
health and a permit given by a state veterinarian, an assistant state veterin- 
arian, a veterinarian of the United States Bureau of Animal Industry, or by a 
veterinary acting under the order or direction of the live stock sanitary board 
of any state: Provided, That in the case of cattle over six months of age to 
be used for breeding or dairy purposes, the non-existence of tuberculosis shall 
have been determined by the tuberculin test and certified to by the veterin- 
ary issuing the above mentioned certificate of health and permit ;the certificate 
of health and permit given by, the above mentioned veterinarian shall be given 
in duplicate, the original of which shall be forwarded to the state veterinarian 
of Washington, and the duplicate given to the railroad or transportation com- 
pany to be attached to the bill of lading for said animals; and no railroad or 
transportation company—which is meant to include boats, ferries and bridges 
—shall accept any such animals for shipment into the State of Washington 
for work, feeding, breeding or dairy purposes without the bill of health and 
permit therein provided for, and no railroad or transportation company shall 
accept from its connecting lines any animal shipped in violation of this act: 
Provided, That where shipments of horses, cattle or swine are presented at the 
nearest point of importation into the state, without the above mentioned cer- 
tificate and permit, that such shipments of horses, cattle or swine may be 
granted a special permit for importation upon application to the state veterin- 
ary surgeon who may issue such special permit; such animals, however, shall 
enter in quarantine and shall be subject to inspection at point of destination, 
by the state veterinary surgeon or his deputies, and for such inspection, where 
the tuberculin test is given to any cattle, a fee of two dollars ($2.00), and for 
the physical inspection of horses, cattle and swine a fee of one dollar per head 
shall be paid by the owner. 

§4761d. Fees to Be Paid Into General Fund. §114. Any money or moneys 
collected by the state veterinarian or his deputies under this act, shall be 
turned over to the State Treasurer upon the first day of each month to be 
turned into the general fund of the state. 

$4761c. When Animal Not to Be Inspected. §2. Animals brought into 
the State for the purpose of exhibition at town, county, district or State fairs 
shall not be subject to above regulations: Provided, however, That in event 
of sale being made from such exhibition,.the animal sold shall be submitted 
to examination by the State Veterinarian or his authorized deputy and there- 
by be subject to the rules and reggulations governing native Washington 
catile. 
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S4701f. Penalty. All railroad, livestock, transportation and stockyard 
companies: and their employes and all other persons are hereby forbidden to 
bring horses, cattle and swine into the State except in compliance with the 
foreguing regulations, and any violation of the same will constitute a mis- 
demeanor and be punished accordingly. 


AN ACT to provide against the adulteration and sale of meal or ground grains 
used for feeding farm live stock, declaring the same a misdemeanor, pro- 
viding a penalty therefor, and requiring the State Dairy and Food Com- 
missioner, Attorney General and prosecuting attorneys to enforce the 
provisions hereof. Approved March 9, 1905. Laws ’o5 ch Iot. 
<4761g. Adulteration of Stock Feeds—Penalty. §1. Any person who shall 

adulterate any kind of meal or ground grain used for feeding farm live stock, 
with milling or manufacturing offals, or any other substance whatever, for 
the purpose of sale, unless the true composition, mixture or adulteration 
thereof is plainly marked or indicated upon the package, sacks or bags con- | 
taining the same or in which it is offered for sale; or any person who know- 
ingly sells, or offers for sale any meal or ground grain which has been so 
adulterated unless the true composition, mixture or adulteration is plainly 
marked or indicated upon the package containing the same, or in which it is 
offered for sale, shall be guilty of a misdemeanor and upon conviction shall 
be punished by a fine of not less than twenty-five dollars ($25.00) nor more 
than one hundred dollars ($100.00) for each and every offense or by imprison- 
ment for not less than one month or more than six months, or by both such 
fine and imprisonment. 

§4761h. Officers Shall Enforce Law. §2. The State Dairy and Food Com- 
missioner, the chemist of the State Agricultural Experiment Station, the 
State Attorney General and the prosecuting attorneys of the several counties 
of this state are hereby required, without additional compensation, to assist 
in the enforcement and execution of this act, and in the prosecution of all 
persons charged with the violation thereof, in like manner and with like 
powers as they are now authorized and required by law to enforce the laws 
of this state against the adulteration of food and fraud in the sale thercof. 
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QUALIFICATION OF ELECTORS, AND HEREIN OF RESIDENCE. 


AN ACT relating to elections and modes of supplying vacancie.. Approved 
December 1, 1881. C81 §§3050-3153. 
FORMER LAWS, ’54 p 63; ’65-6 p 24. 


Amendatory—AN ACT declaring the qualification of electors and govern- 
ing the registration of voters, and amending sections 1445 (’90 p 414 
$1), 1455, 1456, 1454 (’93 p 72 881-3), 1393, (’86 p 128 §1), 1391 (C81 
$3082), and 1373 (’90 p 410 826) of Ballinger’s Annotated Codes and 
Statutes of Washington, and carrying into effect the provisions of sec- 
tions 1, article VI, of the Constitution of the State of Washington. Ap- 
proved March 18, 1g01. Laws ’or p 284. 


$4767. Who Are Qualified Voters. §1. All male persons over the age 
of twenty-one years, possessing the following qualifications shall be entitled 
to vote at all elections: 

All persons who at the time of the taking effect of this act are qualifiee 
electors of this state: 

All other male persons who are over the age of twenty-one years, citi- 
zens of the United States who have lived in the state one year and in the 
county ninety days and in the city, town, ward or precinct thirty days im- 
mediately preceding the election at which they offer to vote, who shall be 
able to read and speak the English language: Provided, That Indians not 
taxed shall never be allowed the elective franchise. 


When not entitled to vote unless regis- Qualifications for registration, $4896. 
tered, 84889 $4897. 


§4768. When Absence Does Net Lose Residence. 83051.—2. For the 
purpose of voting, no person shall be deemed to have gained or lost a resi- 
dence by reason of his presence or absence while employed in the service of 
the United States, nor while engaged in the navigation of the waters of this 
state, or of the United States, or of the high seas; nor while a student of any 
seminary of learning, nor while kept at any almshouse or other asylum, nor 
while confined in any public prison, excepting when serving out a sentence 
in the penitentiary for an infamous crime. B. C. §1321. 


81769. Persons Not Qualified. 83052.—3. No idiot, or insane person, 
or persons convicted of an infamous crime, shall be entitled to the privilege 


of an elector. B. C. §1323. 
Infamous crime is felony, §4771 §1544. Person convicted of felony not competent 
Izestoration of convict to citizenship, as juror, $5939, 

§6933. 


$1770. Absence on Business. §3053.—4. Absence from the state on 

pusiness shall not affect the question of residence of any person: Provided, 
Vhe right to vote has not been claimed or exercised elsewhere. 

B. C. $1322; 1 H. C. $346. 

81971. Infamous Crime Defined. 83054—5. A crime shall be deemed 

snfarous which is punishable by death or imprisonment im the penitentiary. 


“:imes punishable by death or imprison- B. C. §1324; 1 H.C. [ 345. 
nient in the penitent:ary are felonies, $1644. 


TIME OF HOLDING AND MANNER OF CONDUCTING ELECTIONS. 


Sirem, Time. §3055.—6. The election of legislative, district, county and 
precinct officers. in this state, shall be held on the Tuesday following the first 


804 


ELECTIONS—RESIGNATIONS AND VACANCIES. $§4778-4788 
Act C81 §§3050-3153. 


Monday of November, Anno Domini, eighteen hundred and eighty-two, 
and thereafter biennially, on the Tuesday next following the first Monday 
in November; and all elective, state, legislative, district, county, and precinct 
officers shall hereafter be elected at the times herein specified. 


This section coincides with late consti- B. C. $1332; 1 H. C. 8351. 
tutional provision, §137, : 


$4778. Special Elections. §3056.—7. Special elections are such as are 
held to supply vacancies in any office, whether the same be filled by the 
vote of the qualified electors of the state, or any district, county or town- 
ship, and may be held at such times as may be designated by the proper 
officer. B. C. $1333; 1 H. C. §352. 


§4779. Governors Proclamation. §3058.—9. It shall be the duty of 
the Governor, at least sixty days before any general election, to issue his 
proclamation, designating the offices to be filled by the state at large at 
such election, and to transmit a copy thereof to the county auditor of each 
county. B. C. $1334; 1 H. C. 8353. 


§4780. County Auditor’s Notice. 83060.—11. It shall be the duty of 
each county auditor to give at least thirty days’ notice of any general elec- 
tion, and at least fifteen days previous to any special election, by posting oe 
causing to be posted up at each place of holding election in the county, a 
written or printed notice thereof; said notice to be, as circumstances will 


admit, as follows: Notice is hereby given that on the day of 
next, at -—-- —, in the ---—— district or precinct of ———— in the county 
of —-—-—-, an election will be held for state, county, town or district officers 


(naming the offices to be filled, as the case may be,) which election will be 
opened at nine o’clock in the morning, and will continue until six o’clock 
in the afternoon of the same day. Dated this —— day of ----—-, A. D., 18—. 
A. B., County Auditor. 
B. C. $1335; 1 H. C. $354. 


RESIGNATIONS AND VACANCIES AND SUPPLYING VACANCIES. 


$4786. To Whom Resignations Made. §3062.—13. Resignations shall 
tw» made as follows: By the state officers and members of the legislative as- 
sembly, to the Governor; by all county officers, to the county commissioners 
of their respective counties; by all other officers, holding their offices by 
appointment, to the body, board or officer that appointed them. 
7 B. C. 81547; 1 H. C. 8341. 
54787. When Office Becomes Vacant. §3063.—14. Every office shall 
'scome vacant on the happening of either of the following eveits before the 
expiration of the term of such officer. First, the death of the incumbent; 
second, his resignation; third, his removal; fourth, his ceasing to be an inhab- 
itant of the district, county. town or village for which he shall have been 
elected or appointed, or within which the duties of his office are to be dis- 
charged, fifth, his conviction of an infamous crime, or of any offense involv- 
ing a violation of his official oath; sixth, his refusal or neglect to take his oath 
of office, or to give or renew his official bond, or to deposit such oath or bond 
within the time prescribed by law; seventh, the decision of a competent 
tribunal declaring void his election or appointment; eighth, whenever a 
judgment shall be obtained against such officer for breach of the condition 
of his official bond. B. C. 81548; 1 H. C. §342. 


34788. County or Precinct Offices Filled by Commissioners. §3065.— 
8o0£ 


* $4789-4797 ELECTIONS—OFFICERS OF. 
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16. Whenever a vacancy occurs in any county or precinct office, except 
when otherwise provided by law, it shall be filled by appointment by the 
board of county commissioners at the first regular or special séssion of their 
'oard after that vacancy occurs: Provided, That if the commissioners be 
rot apprised of the vacancy at their first session after the vacancy occurs, 
t may be filled at any subsequent session of their board. 

‘ompare §4112. 


$4789. Successor Fills Unexpired Term. 83066—17. Whenever any 
officer resigns his office before the expiration of his term, or the office be- 
comes vacant from any other cause, and at a subsequent special election 
such vacancy is filled, the person so elected to fill such vacancy shall not 
hold the office any longer than the original incumbent who resigned would 
have been entitled to hold the office. | B. C. §1549; 1 H. C. 8343. 
gr to fill vacancy holds until next general election, §168; superior judge, 


INSPECTORS, JUDGES AND CLERKS OF ELECTION. 


Not more than two members of election $4936. 

board from same political party, §4949. Officers of preceding election shall act in 
Fees of officers of election, §4882. election to fill vacancy in legislature, 
Division of county into precincts, §4103 $6023, 


$4795. Inspectors and Judges. §&3068.—19. It shall be the duty of the 
county commissioners, at their regular session, held previous to the day of 
holding the general election, to appoint for each precinct from the qualified 
clectors of said precinct, one inspector and two judges, who shall constitute 
a board of judges of election. In case said board be not appointed for any 
precinct, by the board of county commissioners, as specified in this section, 
or those appointed in accordance with this section shall not be present at 
the place designated by the county commissioners in a precinct for holding 
the polls, at the hour to open the polls, the electors present may appoint a 
»oard of judges for such precinct. B. C. 81336; 1 H. C. $355. 


.\mendatory—AN ACT entitled “An act amending sections 356 (C81 3069) 
and 361 (C81 83074) of chapter II, title VIII; also sections 367 (‘90 p 400 
$5), 379, 384, 385 (’90 p 400 8822-3), 390 and 391 (’90 p 400 8828-9) of 
chapter ITI, title VIII; also sections 397 and 401 (C81 83079) of chapter 
IV, title VIII; also sections 418 and 423 (C81 §3101) of chapter V, title 
VIII, volume 1, Hill’s Annotated Codes and Statutes of Washington ; 
also amending section 380 (’90 p 400 $18), volumc 1, Hill’s Annotated 
Codes and Statutes, as amended by section one of chapter ninety-one of 
the Laws of 1893, in relation to elections. Approved March 21, 1895. 
General repeal. Laws ’95 p 386. 


$4796. Clerks and Challengers. 3069. The inspector and judges for 
each precinct having more than one hundred voters shall, before the time of 
opening the polls, appoint two suitable persons to act as clerks, who shall 
be qualified electors: Provided, That in precincts having less than one hun- 
dred voters the said judges shall keep a tally of the voters voting at said 
election, and shall perform all of the duties pertaining to and required to be 
performed by clerks of elections: And provided further, That each of the 
recognized political parties may have one challenger at the polls of each 
voting precinct. B. C. $1337. 


“1797. Oath of Officers of Election. §$3070.—21. The inspector, judges 


cierks aforesaid shall, before entering upon the duties of their offices, 
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severally take and subscribe the oath or afarmation hereinafter C rected, 
which shall be administered to them by any person authorized to acin ius er 
oaths; but if no such person be present, the inspector shall admuiuister the 
same to the judess and clerks, ard one of the judges shall administer the 
oath to the inspector. BC, $1338 3. HC. $357. 


$4798. —~—~ Inspector’s Oath. £§3071.—22. The following shall be te 
form of the oath or affirmation, to be taken by each inspector: I, A. B., ds 
swear (or affirm) that I w:ll duly attend to the ensuing election, during the 
continuance therecf, as an inspector, and that I will not receive any ticket 
or vote from any person cther than such as I shall firmly believe to be, a:- 
cording to the provisions of the laws of this state, entitled to vote at su h 
election. without requiring such evidence of the right to vote as is directed 
by law; nor will I vexatiously delay, or refuse to receive any vote from any 
person whom I shal] believe to be entitled to vote as aforesaid; but that | 
-will in all things truly, impartially and faithfully perform my duty therein, 
to the best of my judgment and abilities, and that [ am not, directly nor .n- 
directly, interested in anv bet, or wager on the result of this election. 
| B. C. $1339; 1 H. C. 83-8. 
$4790. Oath of Judge. §3072.—23. The following shall be the 
oath or afhrmation of each judge: We, A B, do that we will as jud res 
duly attend the ensuing election, during the continuance thereof, and fi1_h- 
fully assist the inspector in carrying on the same; that we will not give our 
consent that any vote or ticket shall be received from any person, other than 
such as we firmly believe to be, according to the law of the state, entitled to 
vote at such election; and that we will make a true and perfect return of the 
said election, and will in all things truly, impartially and faithfully perform 
our duty respecting the same, to the best of our judgment and abilities: and 
that we are not directly nor indirectly interested in any bet or wager on the 
result of this election. B. C. 81340; 1 H. C. 8350. 


§4800. —— Oath of Clerks. 83073.—24. The following shall be the 
form of the oath to be taken by the clerks, viz.: We, and each of us, A L, 
do ——- that will impartially and truly write down the name of each elector 
who shall vote at the ensuing election, and also the name of the county and 
precinct wherein such elector resides; and carefully and truly write down the 
number of votes that shall be given for each candidate at the election as 
often as his name shall be read to us by the inspector thereof, and in all 
things truly and taithfully perform our duty respecting the same, to the best 
of our judgment and abilities, and that we are not directly nor indirectly in- 
terested in any bet or wager on the result of this election. 

B. C. §1341; 1 H. C. 8360. 
$4801. Oaths in Duplicate. §3074. It shall be the duty of the county 
auditor to make out two copies of cach of the said oaths or affirmations for 
each election precinct, which shall be severally subscribed by the inspector 
and judges and clerks in the precincts where clerks are employed, and thie 
said oaths or afhrmations shall be certified under the hand of the person by 
whom they shall be administered, and one of the said oaths or affirmations 
shall be placed with the election returns to be returned to the county auditor. 
B. C. $1342. 
$4802. Inspector Is Chairman. §3075.--26. ‘The inspector shall be 
chairman of the board and after its organization shall have power to admin- 
ister all necessary oaths which may be required in the progress of the elec- 
tion. He shall also have power to fill anv vacanev that may occur in the 
board of judges or by absence or refusal to serve of either of the clerks afte 
the polls shall have heen opened. B. C. $1343; 1 LL. C. 8362. 
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OPENING THE POLLS—VOTING AND CHALLENGES, 


General rules for conducting polls, §4962. Number of to be entered in registration 


Copy of registration to be furnished, $4900. Troll. §4961. 
Pallots and tallying books, number and Misdemeanor to print or use wrong: 
kind to be furnished, and to whom, fully, §5019. 
§4946-7 $4649, Booths to be provided, §4950. 
Stickerz to be furnished to be furnished To be occupied by only one person, time 
for cnanges, §4942. allowed, §4953. . 
Delivery of to voter and procedure, Voter disabled mav be assisted, §49565. 
\  § 4951-2. arr of residence if registered, 


§4807. Hours Polls Shall Be Open. %83076.—27. At all elections the 
polls shall be opened at nine o’clock in the morning and shall continue open 
without recess until six (seven) o’clock in the evening, at which time the 
judges shall close the polls: Provided, That in sparsely settled precincts, 
whenever a sufficient number of qualified electors to constitute a board of 
election are not present at nine o’clock on the morning of the day of the elec- 
tion, it shall be lawful to open the polls as soon thereafter as a sufficient 
number are present. 1. H. C. $3076. 


$4808. Proclamation of Opening. 83077.--28. The board of judges. 
before they commence receiving ballots, shall cause it to be proclaimed 
aloud at the place of voting, that the polls are now open. 


Polls oven from 9 a. m. to 7 p. m., $4964. B. C. $1386; 1 H. C. 8399. 
This section is superseded except as to opening polls in sparsely settled pre- 
cincts by, §4964. 


$4809. Auditor Shall Furnish Two Poll Books. §3078.—z9. It shall 
be the duty of the auditors of the several counties to furnish the inspectors 
of each election precinct, with two poll books, at least five days before the 
time of holding the election. B. C. $1387: 1 H. C. 8400. 


$4810. Vote by Ballot—Requisites of Ballot. 3079. The voting shall 
be by ballot. No ballot shall bear any impression, device, color or thing des- 
ignated to distinguish such ballot from other legal ballots, or whereby the 
same may be known or designated. The ballot shall be eight inches in width 
and of such length as shall be necessary to print the names of all the candi- 
dates, who shall be duly nominated according to law. and whose nominations 
shall be duly certified to the clerk of the board of county comunissioners, 
such length to be determined by the said clerk of said board of county com- 
inissioners. All of the official ballots, after the same shall be so prepared by 
the said clerk, shall be of the same size for each and every precinct, and shall 
not vary one-eighth of an inch in breadth from the above specification. 
B. C. $1388. 
$4811. Entry of Voter’s Name—Rejected Ballots. §3080.---31. The 
name of each elector whose ballot has been thus received, shall be immedi- 
ately entered by each clerk in the column of his poll list, headed “names of 
voters,” numbering each name in the additional column, as it is taken down, 
so that it may be seen at any time whether the two lists agree. Whenever 
the board of election rejects a ballot it must at the time of such rejection 
cause to be made thereon and signed by a majority of the board an endorse- 
ment of such rejection and of the cause thereof. All rejected ballots must 
be preserved and returned in the same manner as other ballots. Whenever 
# question arises in the board as to the legality of a ballot or any part thereof, 
and the board decide in favor of the legality, such action together with a 
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concise statement of the facts that gave rise to the objection, must be en- 
dorsed upon the ballot and signed by a majority of the board. 


As each voter votes the word “voted” B. C. §1389; 1 H. C. 8402. 
shall be entered in book where voter is registered or in tally book, §4901 
$4952, 


§4812. Challenges. 3081.32. Any person offering to vote may be 
challenged as unqualified by the inspector or either of the judges, or by any 
legal voter, and it shall in all cases be the duty of the inspector and each of 
the judges, to challenge any person offering to vote, whom they shall know 
or suspect not to be duly qualified as an elector. B.C. 81390; 1 H. C. 8403. 
Challenge of voter interposed when, $4951. 


§4813. Procedure in Challenge. §3082. When any person offering te 
vote is challenged, it shall be the duty of the judges to declare to him the 
qualifications of an elector, and the inspector or one of the judges shall tender 
him the following oath: “You do swear (or affirm) that you will truly and 
fully answer all questions as shall be put to you touching your place of resi- 
dence and qualifications as an elector.” The inspector or one of the judges 
shall then proceed to question the person challenged in relation to his name, 
place of residence, how long he has resided in the precinct and county, where 
his last place of residence was, also as to his citizenship and whether a native 
or naturalized citizen and if the latter, when, where, and in what county 
or before what officer he was naturalized ; whether he can read and speak the 
English language, and may submit to him for reading extracts of English 
prose, and all such other questions as shall tend to test his qualifications as 
to citizenship and the right to vote. 


$4814. Rejection of Vote. §3083.—34. If any person shall refuse to 
take the aforesaid oath, when so tendered, or to answer any and «1! pertinent 
questions as to qualifications, his vote shall be rejected; and if the board of 
judges are satisfied from answers as aforesaid, that such person is not a legal 
voter, they shall reject his vote. B. C. 81392; 1 H. C. 8405. 


$4815. Oath of Challenged Voter. 83084. If such person shall insist 
that he is entitled to vote, and the board of judges find no cause to reject his 
vote under the preliminary examination, and the challenge shall not be with- 
drawn, he shall not be entitled to vote unless he takes the following oath 
to be administered by the inspector or one of the judges, viz.: “You do 
swear (or affirm as the case may be) that you have resided in this state twelve 
months preceding this election; in this county ninety days; and in this pre- 
cinct or ward thirty days, and have not voted this day, and that you are 
otherwise qualified to vote at this election;” and in case the person offering 
a vote is a naturalized citizen he shall produce evidence of his citizenship. 

§4816. After Oath, Challenged Voter Entitled to Vote. §3085. If any 
person shall take the oath as tendered to him by the inspector or judges and 
no evidence is offered to traverse the same, by the officer or party challenging, 
and shall otherwise comply with the requirements of law regulating the bal- 
loting, he shall be admitted to vote; but before the ballot of the voter shall 
be deposited he shall be required to sign the registration book in the column 
headed “Identification,” provided for that purpose, and on the same line as, 
and opposite to the original signature of the voter offering to vote, which 
original signature shall be so concealed as not to be seen by the voter offering 


to vote: and in case such voter is incapable of writing his name, he shall, at 
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the left hand side of the column, make a cross or other mark usually employed 
by such voter for indicating his signature, and some person who is personally 
known to the inspector and who personally knows the voter, shall sign the 
registration book in his behalf as identifying witness. If such voter offering 
to vote shall refuse to take the oath or affirmation so tendered him or to write 
his signature as required, his vote shall be rejected. (L ’o5 ch 39). 

$1817. Challenge for Infamous Crime. 83086.—37. If the vote of any 
person be challenged, on the ground that he has been convicted of an in- 
famicus crime, and shall rernain unpardoned or disfranchised by any court 
cf a competent jurisdiction, he shall not be required to answer any questions 
respecting such alleged conviction, and in the absence of any authenticated 
reccid of such fact, it may be competent for two disinterested witnesses upon 
oath, to prove the same. B. C. 81305; 1 H. C. 8408. 


§4818. Proclamation of Closing Polls. §3087.—38. When the polls are 
clescd, prceclamation thereof shall be made at the place of voting and no votes 
shall be afterwards received. B. C. §1396; 1 H. C. §409. 


COUNTING VOTES—DECLARING THE RESULT AND CERTIFICATES. 


$4824. Counting the Vote. §83088.—-39. As soon as the polls are closed 
on tlhe afternoon of the day of election, the judges shall open the ballot box 
ard commence counting the votes, and in no case shall the box be removed 
{rom the room in which any election may be held until all the ballots are 
counted. 7 — B.C. 81400; « H. C 8410. 
Rallots, voter’s intention indicated, it should be counted, §4958. 


§4825. To Be Public. §83089.—40. The counting of ballots shall 
in all cases be public. The ballots shall be taken out carefully, one by one, 
hy the inspector or one of the judges, who shall open them and read aloud 
tl:e name of each person contained therein and the office for which every such 
person is voted for. | B. C. $1401; 1 H. C. 8411. 


$4826. Manner of Counting. &3090.—41. Each clerk shall write down 
each office to be filled, and the name of each person voted for, for such office, 
ard shall keep the number of votes by tallies as they are read aloud bv the 
irspector or judge. The counting of the votes shall be continued without 
adjournment until all are counted. B. C. $1402; 1 H. C. $412. 


§4827. Two Ballots Together—Defective Ballots. 83091— 42. If two 
t:ckets are found folded together they shall both be rejected, and if more per- 
sons are designated on any ticket for any office than are to be elected to such 
office, such part of the ticket shall not be counted for any of them, but no 
ticket shall be lost for want of form, or mistake in initials of names, if the 
board of judges can determine to their satisfaction the person voted for, and 
the office intended. B. C. §1403: 1 H. C. 8413. 


$4828. Ballots to Be Preserved. §3092.—43. It shall be the duty of 
the inspector, or one of the judges, to string the ballots at the time cf count- 
ing, and after all the ballots have been counted and strung, it shall be the 
duty of the inspector to place them in a sealed envelope, and write thereon 
ballots of precinct, county, State of Washington of election 
held this day of . 18—,” and send said sealed envelope to the 
auditor of the county, where said election is held, who shall keep said 
sealed envelope containing said ballots. unopened for the period of 
six months, to be used only as evidence in case or cases of contest when 
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called for, at the end of which time it shall be the duty of said county auditor 

to burn said ballots in presence of two other county officers. 

B. C. 81404; 1 H. C. $414. 

$4829. Certificate and Return. 3093.44. As soon as all the votes 
are read off and counted, a certificate shall be drawn up on each of the papers, 
containing the poll list and tallies, or attached thereto, stating the number of 
votes each person voted for has received, and designating the office to fill 
which he was voted for, which number shall be written in words at full 
length. Each certificate shall be signed by the clerks, the judges and inspec- 
tor; one of said certificates, with ballots, poll lists, and tally paper, oath of 
inspector, judges and clerks shall be sealed up by the inspector and endorsed 

“Election returns,’ and be directed or sent by the inspector to the county 

auditor of the county in which the election is to be held. 
£4830. Delivery to County Auditor. &3094. The said package shall be 

delivered to the county auditor by one of the judges or clerks of the election 
in person, or may be sent by registered mail; and when the voting precinct 
is more than fifteen (15) miles from the county seat the said package shall 
be forthwith transmitted to the county auditor by registered mail. When 
sent by mail, it shall be mailed by one of the judges. The other of said cer- 
tificates, with poll list and tally papers, oaths of judges, inspector and clerks 
shall be retained by the inspector and preserved by him at least six months. 
Tally ,-apeis, poll list or certificate returned from any election shall not be set 
aside, nor rejected for want of form, nor on account of not being strictly in 
accordance with the directions of this chapter, if the same be satisfactorily 
understood: Provided, That if any judge or inspector of election shall neg- 
lect or fail to seal and return the ballots, tally list and poll books in the 
manner provided by law, such judge or inspector shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be fined not less than five nor 

morc than fifteen dollars. (L ’03 p 124). 
$4831. Canvass of Returns. §3095.—46. On the tenth day after the day 

of each election, or as soon as he shall have received the returns from each 

precinct of the county, if he receive them within that time, it shall be the 
duty of the county auditor to notify two county officers, one of whom shall 

be a superior judge, to be present at the office of said county auditor on a 

day named by said county auditor for the purpose of canvassing the votes 

cast at election in the different precincts of the county and it shall be the duty 
of the superior judge present, as one of the canvassers of said votes, to ad- 
minister the following oath or affirmation to the county auditor having in his 
possession the election returns of said county: “I do solemnly swear (or af- 
firm) that the returns purporting to be the election returns of the several 
precincts in this county have been in no wise altered by additions or erasures, 
and that they are the same as when I received them, so help me God.” The 
said oath or affirmation to be in writing and signed by the county auditor 
and certified to by the aforesaid superior judge, and placed on file in said 
auditor’s office, among the papers appertaining to said election; and then 
the said auditor, with the assistance of two county officers aforesaid, shall 
proceed to count the votes of said county or precincts, a statement of which 
shall be drawn up and signed by them. And it shall be deemed a misde- 
meanor in the county auditor, if he shall neglect or refuse to return the total 
number of votes as counted, if such votes can be with reasonable certainty 

ascertained. B. C. $1407; 1 H. C. 8417. 

Canvassing board provided, §4832. 

Supplementary—AN ACT providing for county canvassing beards of elec- 
tion returns. Approved March 10, 1893. General Repeal. Laws ’93 p 
271. 
$4832. Board. §1. The county auditor, chairman of the board 

of county commissioners and prosecuting attorney shall be the county can- 

vassing board of election returns for all special and general county and state 


elections in each county. B. C. §1408. 
S11 


$§4833-4838 ELECTIONS—COUNT OF VOTE, RESULT. 
Act C81 §§3060-3153. 


$4833. Vacancy in Board. §2. If for any reason there is a vacancy 
or vacancies in the canvassing board provided for in the act, the remaining 
member or members of the board shall have the power and it is hereby 
made his or their duty to choose the county officer or officers to fill such 
vacancy or vacancies. B. C. $1409. 


84834. Certificates of Election. §3096.—-47. The person having the 
highest number of votes given for each office, to be filled by the voters of a 
single county, or of a precinct shall be declared duly electe€l, and the county 
auditor shall immediately notify him of his election, and it shall be the duty 
of said auditor to make out and deliver to any person so notified, a certificate 
of election, upon his making application to the auditor. 

| B. C. 81410; 1 H. C. 8418. 

$4835. Tie Vote Decided by Lot. 83097.—48. If the requisite number 

of county or precinct officers shall not be elected by reason of two or more 
persons having an equal and highest number of votes for one and the same 
office, the county auditor shall give notice to the several persons so having 
the highest and an equal number of votes, to attend at the office of the audi- 
tor at the time to be appointed by said auditor, who shall then and there 
proceed publicly to decide by lot which cf the persons so having an equal 
number of votes shall be declared duly elected, and the said auditor shall 
make out and deliver to the person thus duly declared elected, a certificate 


of his election as hereinbefore provided. B. C. $1411; 1 H.C. 8419. 
Tie vote in district or legislative office, ‘Tie vote in state office, §75. 
$4242. 


§4836. Judge’s Certificate to Auditor, §30y8.—49. When a county au- 
ditor is to be elected, the superior judge shall examine the returns, as soon as 
they are filed, and issue to the person chosen a certificate of election in the 
form prescribed in the preceding section. © B. C. $1412; 1 H. C. 8420. 


§4837. Certificate of Vote for District Officer. §3099.--50. When there 
are officers voted for, who are to be chosen by the electors of a district com- 
posed of two or more counties, it shall be the duty of each of the county 
auditors of the counties composing such district, immediately after making 
out the statement specified in section 3095, to extract therefrom so much as 
relates to the election of such officers, and to certify under his hand and the 
seal of the county, that such extract contains a full statement of all the votes 
given for district officer, as returned to him, and, without delay transmit 
the same to the county auditor of the senior of the counties composing such 
district. The said county auditor shall compare the returns, make up a 
statement of the vote of the district for such officers, and file the same to- 
gether with the returns from the other counties, in like manner as 1s prescribed 
in section 3095 of this chapter. He shall also make out and transmit to the 
secretary of state, such statement of the votes of the district, signed by him 
officially, and authenticated with the seal of the county, and shall furnish 
the person elected a certificate of election. 1 H.C. 8421. 
Compare §4839. 


$4838. Canvass of Returns by Secretary of State. §3100.----51. When 
there are other officers voted for who are chosen by the qualified voters of 
this state, it shall be the duty of each county auditor, so soon as the state- 
ment of the vote of his county is made out, as required in section 3095 to 
copy therefrom so much as relates to the vote given for such officer, certify 
to the correctness thereof, under his hand, and the seal of the county, and 
transmit the same to the secretary cf state, endorsing on the package the 
words “Election Returns.” On the thirt.cth day after the day of election, or 
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as soon as the returns shall have been received, from all the counties of the 
state, if received within that time, the secretary of state shall compare and 
estimate the vote, and make out and file in his office a statement thereof, a 
copy of which shall be transmitted to the Governor. Upon this statement 
the commission or certificate shall issue. 1 H. C. 8422. 


$4839. Returns to Secretary of State. §3101. It shall be and is hereby 
made the duty of the county auditor in each county of this state, immediately 
after making abstracts of the vote, given in his county at the general or 
special election, for members of the legislature, county, state or district 
officers, or members of congress, to transmit by mail a certified copy of said 
abstract to the secretary of state, at the seat of government. It shall be the 
duty of the secretary of state to furnish uniform and proper blanks to each 
and every county auditor in the state, on which said county auditor shall 
make returns to the secretary’s office. The county auditor shall make re- 
turns of all persons voted for for state, county and district officers. 
Compare §§4837-8. B. C. $1414. 


§4840. Defects Shall Not Invalidate. §3102—53. No certificate shall 
be withheld, on account of any defect or informality in the returns of any 
election, if it can with reasonable certainty be ascertained from such return 
what office is intended, and who is entitled to such certificate, nor shall any 
commission be withheld by the Governor on account of any defect, or in- 
formality of any return made to the office of the secretary of state. 

B. C. 81415; 1 H. C. $424. 

$4841. Returns by Mail. §3103.—54. Whenever returns are required to 

be transmitted by one county auditor to another, or by the county auditor 
to the secretary of state, it shall be the duty of county auditors to deliver 
the same to some postmaster of the county at the postoffice, to be trans- 
mitted by registered mail. B. C. §1416; 1 H. C. 8425. 


$4842. Tie Vote in District or Legislative Office. §3104.—55. If at any 
‘election to fill any district or legislative office two or more persons receive the 
highest and equal number of votes, it shall be declared that there is no 
choice and a special election to fiii such office, shall be ordered by the proper 


officer. B. C. 81417; 1 H. C. 8426. 
Tie vote in county or precinct office de lative office, §47 §6016. 

cided by lot, $4835. Tie vote for state officer, legislature shal] 
Writs of election to fill vacancy in legis- elect, §75. 


OF CONTESTING ELECTIONS. 


Quo Warranto, $1434. offices are to be decided by legisla- 
Territorial officers being appointed by fea- ture, §75. But no procedure has been 
eral authority were not subject to ter- provided. 


ritorial legislation. Contests for state 


$4847. Grounds of Contest. §3105.—56. Any elector of the proper 
county may contest the right of any person declared duly elected to an office 
to be exercised, in and for such county; and also any elector of a precinct 
way contest the right of any person declared duly elected to any office in, 
end for such precinct, for any of the following causes: 

(1) For mal-conduct on the part of the board of judges or any member 
thereof. 
(2) When the person whose right to office is contested, was not, at 
the time of election, eligible to such office. 
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(3) When the person whose right is contested shall have been previous 
to such electicn convicted of an infamous crime, by any court of competent 
jurisdiction, such conviction not having been reversed nor such person re- 
lieved from the legal infamy of such conviction. | 

(4) When the person whose right is contested has given to any elector 
or inspector, judge or clerk of the election, any bribe or reward, or shall have 
offered any such bribe or reward for the purpose of procuring his election. 

(5) On account of illegal votes. B. C. 81425; 1 H. C. $427. 


‘$4848. When Mal-Conduct Shall Set Aside Election. §3106.—,7. No 
irregularity or improper conduct in the proceedings of the board of judges 
or any one of them shall be construed to amount to such mal-conduct as to 
annul or set aside any election, unless the irregularity or improper conduct 
shall have been such as to procure the person whose right to the office may 
be contested, to be declared duly elected when he had not received the high- 
est number of legal votes. B. C. 81426; 1 H. C. 8428. 


84849. Mal-Conduct in Particular Precinct. §3107.—58. When any 
election held for an office exercised in and for a county is contested on ac- 
count of any mal-conduct on the part of the board of judges of any precinct 
election, or any member thereof, the election shall not be annulled and set 
aside upon any proof thereof, unless the rejection of the vote of such pre- 
cinct or precincts shall change the result as to such office, in the remaining 
vote «f the county. B. C. §1427; 1 H. C. 8429. 


$4850. Part of Vote Illegal. §3108.—59. Nothing in the fifth ground 
of contest, specified in section 3105 shall be so construed as to authorize an 
election to be set aside on account of illegal votes, unless it shall appear that 
an amount of illegal votes has been given to the person whose right to the 
office is contested, which, if taken from him would reduce the number of 
his legal votes below the number of votes given to some other person, for 
the same office after deducting therefrom the illegal votes which may be 
shown to have been given to such other person. B. C. 81428; 1 H. C. 8430. 
Compare §4839, 


$4851. Contestant Shall Be Qualified. §3109.—60. No person shall be 
competent to contest an election unless he is a qualified elector of the district, 
county or precinct, as the case may be, in which the office is to be exercised. 

B. C. 81429; 1 H. C. $431 

$4852. Statement of Contest. 83110.—61. When any such elector shall 

choose to contest the right of any person declared duly elected to such office, 

he shall within ten days after such person shall have been declared elected 

to such office, file with the clerk of the court for the county having jurisdic- 
tion, a written statement setting forth specifically: 

(1) The name of the party contesting such election and that he is a 
qualified elector of the district, county or precinct, as the case may be, in 
which such election was held; 3 

(2) The name of the person whose right to the office is contested ; 

(3) The office; | 

(4) The particular cause or causes of such contest, which statement 
shall be verified by the affidavit of the contesting party that the matters and 
things therein contained are true as he verily believes. 
| B. C. 81430; 1 H. C. 8432. 

$4853. Allegation of Illegal Votes. §3111.—62. When the reception of 
iNlegal votes is alleged as a cause of contest, it shall be sufficient to state gen- 
erally that illegal votes were cast, which, if given to the person whose elec- 
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fion is contested in the specified precinct or precincts, will, if taken from him 
reduce the number of his legal votes below the number of legal votes given 
to some other person for the same office; but no testimony shall be received 
of any illegal votes unless the party contesting such election shall deliver to 
the opposite party, at least three days before such trial, a written list of the 
number of illegal votes and by whom given, which he intends to prove on 
such trial and no testimony shall be received of any illegal votes, except such 
as are specified in such list. B. C. $1431; 1 H. C. $433. 


$4854. Certainty Required. §3112.—63. No statement of the cause of 
contest shall be rejected, nor the proceedings thereon dismissed by anv court 
before which such contest may be brought for trial, for want of form, if 
the particular cause or causes of contest shall be alleged with such certainty, 
as will sufficiently advise the defendant of the particular procecdings, or 
cause for which such election is contested. B. C. $1432; 1 H. C. 8434. 


.§4855. Hearing to Be Had. §3113.—G4. Upon such statement being 
filed it shall be the duty of the clerk to inform the judge of the superior 
court who may give notice and order a special term of said court, to be held 
at the usual place of holding said court, on some day te be named by him, 
not less than ten nor more than twenty days from the date of such notice, 
to hear and determine such contested election: Providing, That if no special 
term is called such contest shall be determined at the first regular term of 
said court after such statement is filed. B. C. $1433; 1 H. C. $435. 


$4856. Citation to Contestee, §3114—65. The clerk of said court shall 
also at the time issue a citation, for the person whose right to the office is 
contested, to appear at the time and place specified in said notice, which 
citation shall be delivered to the sheriff, or constable, and be served upon 
the party in person, or if he cannot be found, by ieaving a copy thereof at 
the house where he last resided. B. C. $1434; 1 H. C. 8436. 


§4857. Subpoenas for Witnesses. 83115.—G6. ‘The said clerk shall issue 
subpoenas for witnesses in such contested election, at the request of either 
party, which shall be served by the sheriff or constable, as other subpoenas, 
and the superior court shall have full power to issue attachments to compel 
the attendance of witnesses who shall have been duly subpoenaed to attend, 
if they fail to do so. B. C. 81435; 1 H. C. $437. 


$4858. Practice—Judgment. §3116—67. Said court shall meet at the 
time and place designated to determine such contested election, by the rules 
of law and evidence governing the determination of questions of law and 
fact, so far as the same may be applicable, and may dismiss the proceed- 
ings, if the statement of the cause or causes of contest is insufficient, or for 
want of prosecution. After hearing the proofs and allegations of the parties, 
the court shall pronounce judgment in the premises, either confirming or an- 


nulling and setting aside such election, according to the law and right of the 
case. B. C. $1436; 1 H. C. 8438. 


$4859. Judgment for Contestant. §3117.—68. If in any such case it shall 
appear that another person than the one returned, has the highest number of 
legal votes, said court shall declare such person duly elected. 

B. C. §1437: 1 H. C. $4309. 

§4860. Fees Allowed. §3118.—69. The judge, clerk, sheriff, or con- 
stable and witnesses, shall receive respectively the same fees from the party 
against whom judgment is given, as are allowed for similar service in the 
superior court. 
| 81s 
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54861. Costs Against Contestant. §3119.—70. If the proceedings are 
‘dismissed for insufficiency, want of prosecution, or the election is by the 
court confirmed, judgment shall be rendered against the party contesting 
such election, for costs, in favor of the party whose election was contested. 

B. C. $1438; 1 H. C. 8440. 

§4862. Costs Against Contestee. §3120—71. If such election is an- 
nulled, and set aside, judgment for costs shall be rendered against the party 
whose election was contested, in favor of the party contesting the same. 

B. C. §1439; 1 H. C. 84qr. 

$4863. Each Party Liable for His Own Costs. §3121.—72. Each party 

shall be liable for the costs created by himself, to the officers and witnesses 

entitled thereto, which may be collected in the same manner in which simi- 
lar costs are collected, in the superior court. 


84864. Appeal. §3122—73. Either party, feeling himself aggrieved by 
the judgment of said court, may appeal therefrom to the supreme court, as 
in other cases of appeal thereto. B. C. §1440; 1 H. C. 8442. 


$4865. Time of—Certificate. §83123.—74. Whenever an election 
shall be annulled, and set aside, by the judgment of the superior court, when 
no appeal has been taken therefrom within ten days, such certificate or com- 
mission, if any have been issued, shall be thereby rendered void. 


B. C. 81441; 1 H. C. 8443. 


CONTESTING ELECTION OF MEMBERS OF LEGISLATURE. 


The following sections are rules of evidence that the legislature may apply. 


$4866. Contest Authorized. 83125.—76. The right of any person de- 
clared duly elected to a seat in the senate or house of representatives, may 
be contested by any qualified voter of the county or district to be repre- 
sented by such senator or representative. 


84867. Statement of Contest. §3126—77. The person contesting such 
election, shall, within thirty days after clection, file with the clerk of the 
superior court of the district in which the alleged cause, or causes of the 
contest originated, a concise statement of the grounds on which he intends 
to rely, verified by affidavits. 


84868. Depositions, 83127.—78. Immediately on the filing of such 
statement in the clerk’s office, the said clerk shall issue a commission di- 
rected to two justices of the peace in the contestant’s district, to meet at 
cuch time and place, as shall be specified in such commission, not less than 
twenty, nor more than thirty days from the time of issuing the same, for the 
purpose of taking depositions of such witnesses as the parties to such con- 
test may wish to examine. 


§4869. Service on Contestee. §3128—79. Written notice of such con- 
test, specifying the time and place of taking depositions, and before whom 
to be taken, and a copy of the statement certified by the clerk of said court 
shall be delivered to the person whose election is contested, or if he canno. be 
found, it shall be left at the house where he last resided, by the sheriff of the 
county in which such person claims his residence, within ten days after such 
statement shall have been filed in the clerk's cffice. 


§i870. Service by Sheriff—Fees. §3129.—80. The sheriff, into whose 
hands such notice ard certified copy may come, shall make due service 
thereof, and shall return to the proper clerk, a certified copy of such notice. 
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with the manner and time of service eadorsed thereon, for which he shall 
be entitled to receive from the party contesting such election, the same fees. 


for service and mileage, as are allowed in the superior court for service of 
original writs. 


$4871. Attendance of Witnesses, §3130.—81. Either of said justices 
of the peace shall have power, at any time, to issue subpoenas for witnesses, 
at the request of either party, to be served by the sheriff as other sub- 
poenas, and such justices, when met at the time and place appointed to 
take such depositions, shall have the same power to issue attachments, and 
assess fines against witnesses, as is given to justices of the peace in the trial 
of suits instituted before them. 


§4872. Taking of Depositions. §3131.—82. Said justices of the peace 
shall meet at the time and place appointed to take the depositions of wit- 
nesses produced by the parties, which shall be reduced to writing by said 
justices, and sworn to and subscribed by said witnesses, respectively, and 
duly certified by said justices as depositions are in other cases, noting in the 
caption of each deposition by which party the witness was called. 


$4873. Delivery of Depositions. §3132—83. Said justices may continue 
said examination from day to day, if the business shall require it, and when 
the same is closed they shall deliver the depositions taken before them, to- 
gether with their said commissions, to the clerk of the superior court by 
whom the same was issued. 


84874. Vacancy in Commission, §3133.—84. If at any time, either of 
the said justices shall become unable to proceed in such examination, said 
clerk may supply the vacancy by designating any other justice of the peace 
of the district in the place of such justice. 


§4875. Fees. 8313485. The sheriff, for the service of such sub- 
poenas, and the justice for issuing the same and taking the deposition, shall 
receive from the party at whose instance such services are performed, the 
same fees as are allowed them for similar service in other cases. 


$4876. Depositions Sent to Secretary of State. §3135.—86. It shall be 
the duty of said clerk to seal up such depositions together with the original 
statement of the grounds of such contest, and the copy of notice served 
upon the party, whose right is contested, and the commission issued to the 
justices of the peace and transmit the same by mail to the secretary of state, 
endorsing thereon the names of the contesting parties, and the branch of the 
legislature before which such contest is to be tried. 


$4877. Secretary Shall Deliver Depositions to Presiding Officer. 53136. 
--87. It shall be the duty of the secretary of state to deliver the same un- 
opened to the presiding officer of the house in which such contest 1s to be 
tried, on or before the second day of the session of the legislature, next after 
taking such depositions, and such presiding officer shall immediately give 
notice to said house that said papers are in his possession. 


$4878. Each House Shall Judge. 8313788. Each house of the legis- 
lature is the judge of the qualifications and election of its members, and 
shall try all contested elections of its members in such manner as it may 
direct. 
$4879. Depositions May Be Taken Generally. 831 38.— 89. At any time 
after notice of any contest shall be given and before the trial of such con- 
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tested election before the proper branch of the legislature, it may be lawful 
for either party to such contest, to take depositions to be read on the trial 
thereof, in like manner and under the same rules as are allowed and required 
in the cases of depositions to be read on any trial pending in the superior 
court, and such deposition when thus taken shall be sealed up by the officer 
taking the same and directed to the secretary of state, who shall keep the 
same unopened, and deliver them to the presiding officer of the house in 
which such contest 1s to be tried, to be disposed of by such officer as the 
depositions specified in section 3135. 


$4880. Procedure Shall Not Abridge Right of House. §3139.—90. Noth- 
ing contained in this chapter shall be so construed as to abridge the right of 
either branch of the legislature trying any contested election, from granting 
commissions to take testimony, or from sending for and examining before 
such branch any witnesses it may desire to hear on such trial. 


$4881. Prosecuting Attorn:, to Prosecute Violations of Election Law. 
§3150.—92. It shall be the duty of the prosecuting attorney of each county, 
to present all violations of the election laws which may come to his knowl- 
edge, to the special consideration of the proper jury. B. C. 8473; 1 H. C. 8445. 


Amendatory—AN ACT to amend Section 446, Chapter 7, Title 8, Volume 1 
of the General Statutes and Codes of Washington (C81 §3151), as ar- 
ranged and annotated by William Lair Hill, relating to elections. Ap- 
proved March 1, 1895. Laws ’95 p 26. 


84882. Fees of Election Officers. 83151. The fees of officers of election 
shall be as follows: To the inspectors, judges and clerks of an election, 
three dollars ($3.00) per day; the person carrying the returns to the county 
auditor shall be entitled to ten cents ($0.10) per mile for each mile traveled. 

B. C. $1344. 

$4883. Term of All County and Precinct Officers. §3153.—95. That. the 
official term of all district, county and precinct officers shall be for the term 
of two years, or until their successors are duly elected and qualified; and 
their term of office shall begin the first Monday in January next, following 
the day of election, and continue two years, or until their successors are 
duly elected and qualified. B. C. 574: 1 H. C. $324. 


This section coincides with constitutional Legislature shall fix terms of office, §167 
provisions, but was superseded by Officers holding at time of adoption of the 
later act, Laws ’86 p 101. constitution to hold until second Mon. 


First election fixed and then elections to day in January, 1891, §241. 
be biennial, §135., 


Supplementary—AN ACT to provide for and to regulate the registration of 
voters in cities and towns, and in precincts having a voting population 
of two hundred and fifty (250) or more. Approved March 27, 1890. 
Laws ’90 p 414. 


84889. Where Registration Required. §&1. In all cities and towns and 
all voting precincts having a voting population of two hundred and fifty or 
more, who are entitled to the right of suffrage as shown by the number of 
votes cast at the preceding general election, there shall be a registration of 
voters prior to all general, special or municipal elections as herein provided. 
Registration for election to fill vacancy in Kegistration in precincts partly within 

legislature, §6020. city and partly without, §4905. 

s.1%go Precinct Registration—Poll Books. §2. It shall be the duty of 
the mayor or chief executive officer of each city or town immediately upon 
the taking cffect of this act, to procure and open for the registration of voters 
duplicate poll books for each ward or voting precinct of such city or town, 
and on the first Monday of January of each year to procure and open like 


books of registration for each of said wards and voting precincts; ahd for all 
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precincts having a voting population of two hundred and jifty (250) or more, 
outside of any city or town, the board of county commissioners for the 
county in which any such precinct exists shall, in like manner, procure and 
open duplicate poll books for the registration of voters in such precinct or pre- 
cincts, and shall designate a legal voter in each of said precincts, who shall be 
the officer of registration in such precinct, whose duties shall be the same as 
those devolving upon the city or town clerk under the provisions of this act; 
and the board of county commissioners shall fix the compensation of such 
officer of registration, which shall be paid the same as other election ex- 
penses. (lL ’o5 ch 171). 

§48 91. Regulations—Registration By City Clerk at All Times. §3. Such 
poll books shall at all times except as herein otherwise provided, be kept at the 
office of such city or town clerk or officer of registration of such city, town or 
precinct; and the city or town clerk, or the person designated by the board of 
county commissioners as herein provided, shall be the officer of registration 
of such city, town or precinct; and it shall be his duty to register all citizens 
of such city, town or voting precinct, on such poll books, as hereinafter pro- 
vided: Provided, That in all cities of the first class the registration poll books 
for each precinct in such city shall be opened in such precinct for a period of 
not less than two nor more than six consecutive week days at a time to be 
designated by notice, at least thirty days prior to any general or municipal 
election, and the registration books in the several precincts shall be kept 
opened between the hours of nine a. m. and nine p. m. of each of such days, 
for the registration of voters qualified to register; and the city clerk shall 
designate a legal voter in each of such precincts who shall be the officer of 
registration in such precinct and whose duties shall be the same as those 
devolving upon the city clerk in matters of registration of voters: And pro- 
vided further, That the city clerk of such city of the first class shall cause 
to be set forth in the notice required to be published by Section 1453 of 
Ballinger’s Annotated Codes and Statutes of the State of Washington, the 
time when and place where the registration poll books tor each precinct in 
such city will be opened in such precinct for the registration of voters of 
such precinct qualified to register: Provided however, That said precinct 
registration shall not be held in any city or the precincts thereof more than 
Ouce in any one calendar year. (L‘o5 ch 171). 


¥48o2. Effect of Kegistration. 84. It shall be the duty of all citizens of 
such city, town or voting precinct, after the opening of the books as herein 
provided, to apply to the city or town clerk, or officer of registration, and be 
registered thercin, at such time or times as said books shall be open for that 
purpose, as provided in this act; and such registration when made, as in 
this act provided, shall entitle such citizens to vote in their respective wards 
and precincts. If such citizens are otherwise iegally qualified voters at such 
election, and have so caused themselves to be registered, such registration 
shall be prima facie evidence of the right of such citizens to vote at any elec- 
tion held in such city, town or precinct subsequent to such registration, and 
preceding the first Monday of January next thereafter. 

84893. Notice of Opening of Books. §5. It shall be the duty of the 
city or town clerk, or oflicer of registration, upon receipt of the poll books 
in this chapter provided for, to cause to be published a notice in a newspaper 
of general circulation in such city, town or precinct, for ten days, notifying 
the citizens of said city, town or precinct, that they can register at his office, 
and if in the city of the first class, in cach precinct, at the place and during 
the time designated in such notice, as provided in section 1451, according to 
the provisions of this chapter; and a like notice shall be published each vear, 
within twenty days after the first Monday in January of each year. 


$4894. Time Books Shall Be Open. §6. The poll-books in this chapter 
provided for shall be open at all times during the vear for the registration 
of voters, except that they shall be closed on any day in which a primary 
2lection shall be held in such city or town under the laws geverniig primary 
elections in cities and towns, and excepting that they shall be closed in all 
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general, special and municipal elections for the purpose of organization, 
twenty days preceding any election to be held in said city, town or precinct. 
The city or town clerk or officers of registration shall give notice of the 
closing of said books by notice to be published at least ten days in a news. 
paper of general circulation in such city, town or precinct, and by posting 
written or printed notices in three of the most public places in any such city, 
town or precinct, at least ten days preceding the day of such closing, and 
such notice of publication shall have at least two insertions in such news- 
paper; in all special city, town or precinct elections such notice shall be given 
by the posting aforesaid only at least five days before such closing and the 
poll-books shall be closed ten days preceding all such special or local elec 
tions. | 

§4895. Contents of Poll Books. §1455. The poll books aforesaid shall be 
so arranged as to admit the alphabetical classification of the names of the 
voters, and ruled in parallel columns with appropriate heads as follows: Date 
of registration; names; age; occupation; place of residence; place of birth; 
time of residence in the state, county, ward and precinct, and if of foreign 
birth, name and place of court and date of declaration of intention to become 
a citizen of the United States, or date of naturalization, and with column 
headed “Signature” for signature of the voter at the time of registering, and 
another and similar column immediately following, headed “Identification,” 
for the signature of the voter in case he be challenged when he offers to 
vote, and a column for remarks, and one column for checking the name of 
voter at the time of voting. If the voter registering is of foreign birth he 
shall at the time of registering produce satisfactory evidence to the registra- 
tion officer that he was at the time of the adoption of the constitution of the 
State of Washington a qualified elector of this state, or that he is a natur- 
alized citizen of the United States. Under the head of place of residence 
shall be noted the number of lot and block or number and street where the 
applicant resides or some other definite description sufficient to locate the 
residence ; and the voter so registered as provided in this section shall sign his 
name in each of the duplicate poll books on the registry opposite the entries 
above required, in the column headed “Signature,” unless he is a qualified elec- 
tor at the time of the taking effect of this act, and shall not be capable of writ- 
ing his name, or in case of physical infirmity he be unable to write his name, in 
either of which cases he shall on the left hand margin of said column make 
his mark or cross and such other mark as is usual in indicating his signature, 
and some person who personally knows said voter, and who is personally 
known to the registering officer and who is capable of writing his name shall 
sign in said column immediately opposite said mark, as an identifying wit- 
ness thereto. (L ’05 ch 171). 

$4896. Must Appear in Person—Qualification—Oath. §8. No person 
shall be registered unless he appears in person before the city or town clerk 
or officer of registration at his office during office hours and apply to be regis- 
tered and give his name, age, occupation, number of place or residence, place 
of birth, time of residence in the state, county, ward or precinct, and if nat- 
uralized, furnish satisfactory evidence to such registration officer that he is 
capable of reading and speaking the English language so as to comprehend 
the meaning of ordinary English prose, unless he is incapacitated through 
physical infirmities, in which case he shall furnish satisfactory evidence that 
he was before such infirmity capable of reading and speaking the English lan- 
guave, unless such person so offering was a qualified elector at the time of 
the taking effect of this act. in which case the provisions with reference to 
reading and speaking the English language shall not apply; and such appli- 
cant shall make and subscribe to the following oath or affirmation: 
SATE Ol WASHINGTON, County OF g.ccciecateue ees , SS. 
, do solemnly swear or affirm that Iam a male person 
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over twenty years, eleven months and ten days of age, that I am a native 
born or naturalized citizen of the United States, or was a !egal elector cf 
the Territory of Washington at the time of the adoption of the constitution 
of the State of Washington; that I have been an actual permanent resident 
of the State of Washington for eleven months and ten days last past, of the 
county of ............ for seventy days last past and of the ............ 
precinct ten days last past, and I have not lost my civil rights by reason of 
being convicted of an infamous crime; that I was either a qualified elector 
on the first day of July, 1901, or that I can read and speak the English lan- 
Puage, 2 es Sh Sh te cc nadine hed 
Subscribed and sworn to before me this .... day of 
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Said affidavit shall be bound in book form and preserved with the other 
records of the city, town or precinct. 


Qualifications of voters, §4767. 


$4897. Registration Necessary. 59. No person shall be entitled to vote 
at any election in any such city, town or precinct who is not registered ac- 
cording to the provisions of this act. The registration shall not be conclu- 
sive evidence of the right of any registered person to vote, but said person 
may be challenged and required to establish his right at the polls in the 
manner as may be required by law. And every person when offering his 
vote shall, if challenged, hand his registration certificate to one of the judges 
of election, who shall receive and file the same, and at the close of said elec- 
tion deliver said certificates as a part of the election returns of such city, 
town, county or state officer as by law provided. B. C. 81457; 1 H. C. 8459. 
Section authorizing registration certificate repealed Laws ’93 p 75 §6. 


Amendatory—AN ACT to amend Sections 6, 7, 8, II and 16 of an act entitled 
“An act to provide for and to regulate the registration of voters in cities 
and towns and in precincts having a voting population of two hundred 
and fifty (250) or more,” approved March 27, 1890, and repealing Section 
10 thereof, and declaring an emergency. Approved March 7, 1893. Laws 
’g0 p 416 810 repealed. Laws ’93 p 72. 


$4898. Clerk to Administer Oath. $11. The city or town clerk, or offi- 
cer of registration, is hereby empowered to administer all necessary oaths in 
examining an applicant for registration, or any witness he may offer in his 
behalf, in order to ascertain his right to be registered under the provisions of 
this act; and the said clerk, or registration officer, shall closely examine any 
applicant for registration whose right to registration he may doubt, or sia 
may be challenged, and shall explain to him the necessary qualifications o 
a voter, and if the applicant for registration be entitled to vote at pA next 
election, he shall be registered, otherwise he shall not. B. C. 31458. 


$4899. Change of Residence. 812. If a citizen of any city, town or vot- 
ing precinct shall, during the year for which he has been registered, change 
his residence from one ward or voting precinct in said city or town to an- 
other ward or voting precinct in said city or town, or from any precinct out- 
side a city or town in which registration is required to another voting pre- 
cinct in the same county, in which such registration 1s required under the 
provisions of this act, he shall apply to the city or town clerk or officer of 
registration to have said removal noted on said poll-books when the same 
are open. The clerk or officer of registration shall register said person in 
the ward or voting precinct to which he has removed, and run a red ink line 
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across his name in the ward or precinct book of his former residence, and 
likewise note the transfer in the column “Remarks” in said poll-book, and 
also endorse on the certificate of registration of said person the facts of said 
removal. _B. C. §1459; 1 H. C. 8462. 
aa $4900. Poll Book for Election Officers. £13. It shall be the duty of the 
clerk or officers of registration, immediately upon the close of the poll books 
preceding any election to be held in said city, town or voting precinct, to 
certify to the authenticity of said duplicate poll books and, in time for the 
opening of polls as provided by law, to have one of said duplicate poll books 
at each of the voting precincts, and deliver the same to the inspector or one 
of the judges of said election, and take his receipt therefor. The other of 
said duplicate poll books shall remain in the custody of the said clerk or 
officer of registration. (L’o5 ch 171). 

$4901. Entry When Ballot Cast. §14. At every election one of the 
judges of election shall, as each person registered votes, enter on the said 
poll book in the check line opposite the name of such person the word “Voted,” 
said poll book to be returned to the city or town clerk or ofncer of registration 
after said election, and by him preserved. (IL. ’05 ch 171). 

$4902. Neglect or Misfeasance of Officer—Penalty. 815. If any officer 
shall neglect or refuse to perform any duty required by this act, or in the 
manner required by this act, or shall neglect or refuse to enter upon the per- 
formance of any such duty, or shall enter, or cause or permit to be entered, 
on the registry books the name of any person in any other manner, or at any 
other time than as prescribed by this act, or shall enter, or cause or permit 
to be entered, on such lists the name of any person not entitled to be regis- 
tered thereon according to the provisions of this act, or shall destroy, secrete, 
mutilate, alter or change any such registry books, he shall, upon conviction, 
be punished by confinement and hard labor in the penitentiary not more 
than five nor less than one year, and shall forfeit any office he may then 
hold. B. C. §1462; 1 H. C. 846s. 


$4903. Person: Registering Falsely—Penalty. 816. If any person shall 
falsely swear, or affirm, in taking the oath or making the affirmation pre- 
scribed in section 8 hereof, or shall falsely personate another, and procure 
the person so personated to be registered, or if any person shall represent 
his name to the city or town clerk, or officer of registration, to be different 
from what it actually is, and cause such name to be registered, or if any 
person shall cause any name to be placed upon the registry list otherwise 
than in the manner provided in this act, he shal! be deemed guilty of a 
felony, and upon conviction be punished by confinement and hard labor in 
the penitentiary not more than five years nor less then one year. B.C. $1463. 


Amendatory—AN ACT to amend Section 17 of an act entitled “An act to 
provide for and to regulate registration of voters in cities and towns and 
precincts having a voting population of two hundred and fifty (250) or 
more,” approved March 27, 1890, the same being Section 467, VoL 1, of 
Hill’s Annotated Statutes and Codes of Washington. Approved March 
20, 1895. Laws ’g5 p 340. 


84904. Applies to All Elections. 817. The provisions of this act shall 
apply to all elections for national, state, congressional, district, county or 
municipal officers, and all general or special elections held within any such 
cities, towns or precincts, except road elections, and the wards or voting pre- 
cincts established by the authorities, of any county, city or town shall be 
the same for all county, district, state, congressional, national or other elec- 
tions. B. C. $1464. 
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Supplementary—AN ACT to provide for the registration of voters in pre- 
cincts where an incorporated city or town, or any portion thereof, forms 
a part of a voting precinct. Approved March 7, 1891. Laws ’g! p Ig¢. 


84905. Registration in Precinct Partly in City. 81. That in prec:ncts 
where an incorporated city or town forms a part of a voting precinct, and 
where any portion of a city or town forms a part of a precinct extending 
beyond the corporate limits, there shall be a registration of voters: [ro- 
vided, The board of county commissioners may appoint the clerk of a city 
or town in such a precinct the officer of registration for that portion of such 
precinct without the city or town, but the voters within the city or town 
and those without shall be registered in separate poll books of registration. 

| B. C. § 1446. 

$4906. How Effected. §2. The voters of any such precinct resident 
within the corporate limits of an incorporated city or town shall be registered 
by the clerk of said city or town, and those voters resident within the pre- 
cinct, but without the corporate limits of a city or town, shall be registered’ 
by an officer of registration to be appointed by the board of county com- 
missioners. B. C. $1447. 


$4907. Time and Manner. 83. The time and manner of registra- 
tion under this act shall be the same as that prescribed by law. B. C. $1448. 


$4908. How Expense Paid. 84. The expense of registration in all cities 
and towns shall be paid by such cities or towns, and the expense of regis- 
tration in precincts outside of cities and towns shall be paid by the county 
in which such precincts are situated. B. C. $1449. 


Supplementarv—AN ACT to provide for the registration of voters in all 
school elections, in school districts having a population of ten thousand 
or more inhabitants, and regulating elections in such districts. Ap- 
proved March 4, 1897. Laws ’97 p 4o. 


§4g09. Voter at School Election Shall Register. 81. No person shall 
vote at any school election, either general or special, to be held in any school 
district in this state having a population of ten thousand or more inhabitants, 
as shown by any regular or special census, unless he or she shall have pre- 
viously complied with the requirements as to registration, as in this act pro- 
vided. B. C. $2426. 


$4910. Registration Officers. §2. The secretary of the board of edu- 
cation in each district subject to the provisions of this act shall keep the 
books of registration herein provided for, and shall register therein the names 
of all duly qualified voters in his district, on application, in the manner and 
at the times herein specified. B. C. $2427. 


$4911. Books. §3. The board of education of each district subject to 
tthe provisions of this act, shall furnish the secretary of such board, at the 
expense of the district, all blanks and books of registration herein provided 
for, within thirty days after this act shall become a law. Thereafter, after 
each general election of members of the board of education, the newly 
elected board shall furnish to the secretary and cause to be opened new books 
for the registration of voters. The boards of education of each district shall 
furnish, at the expense of their respective districts, all funds necessary for 
carrying out the provisions of this act. B. C. $2428. 


"$4912. When Open—Notice. 84. The books of registration shall 
be opened for the purposes of registration, at the office of the secretary of 
the board of the district, on each day between the hours of g o'clock a. m. 
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and 4 o'clock p. m., on each day except legal holidays, and they shall be 
closed and no names shall be registered therein during the five days pre- 
ceding any special election, and during the ten days preceding any general 
election held in such district. The secretary of the board shall give notice 
of the closing of the books of registration in his district by notice published 
in a newspaper of general circulation, published in his district, at least ten 
days before the day for closing said books. B. C. 82429. 


$4913. Registration Every Year—Qualifications, $85. Registration shall 
not be required more than once in each year. All persons, male or female, 
who are qualified electors under the provision of this act, shall be entitled 
to registration on application to the secretary of the board of education of 
the district in which they may reside: Provided, Such elector shall have 
been a resident of the state for one year, of the county ninety days, and of 
the voting precinct thirty days prior to the next general or special school 
election to be held in such district. No person shall vote at any such election 
except in the precinct where he or she has resided for the length of time 
above specified. B. C. §2430. 


§4914. One Book for Each Precinct. 86. There shall be provided by 
the board of education in each district, and kept by the secretary of such 
board, a separate book of registration for each school election precinct in 
the district. Each ward in any city within which the whole or any portion 
of a school district may be situate, shall be a voting precinct for all general or 
special school elections. The book of registration shall bear the name or num- 
ber of the precinct to which it belongs. In case the whole or any portion of any 
such district shall lie without the limits of any incorporated city, the board of 
education of such district shall subdivide such outlying territory into voting 
precincts, so that each precinct shall contain as near as may be five hundred 
inhabitants, and after the boundaries of such precincts shall have been estab- 
lished, said territory shall not be re-districted oftener than once in three 
years, and not then unless one or more of the precincts thereof shall have 
attained a population of more than five hundred inhabitants. In case the 
authorities of any city, within which the whole or any portion of any district 
may lie, shall cause the boundaries of the wards of such city to be changed 
after the opening of the books of registration for the school district, the 
voting precincts of such district shall conform to the lines of the wards as 
established when said books were opened until the next set of books shall 
be opened, at which time said new books and the voting precincts of such 
district shall conform to the boundaries of the wards as then established. 

B. C. $2431. 

$4915. Form of Registration Book. 87. The form of registration afore- 
said shall be so arranged as to admit the alphabetical classification of the 
names of the voters, and ruled in parallel columns with appropriate heads, 
as follows: Date of registration, name, age, occupation, place of residence, 
place of birth, time of residence in the state, county and precinct, and if of 
foreign birth, name and place of court and date of declaration of intention 
to become a citizen of the United States, or date of naturalization, and with 
the column for signature and one for remarks, and one column for checking 
the name of voter at the time of voting. Under head of place of resi- 
dence shall be noted the number of lot and block, or number and street where 
the applicant resides, or some other definite description sufficient to locate 
the residence, and the voter so registering as provided in this section shall 
sign his or her name on the registry opposite the entries above required, in 
the column headed “Signature,” and in case any voter shall not be capable 
of writing his or her name he or she shall, on the left hand margin of said 
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column, make his or her mark by cross or such other mark as is usual in 
indicating his or her signature, and some person who is personally known 
to said voter, and is personally known to the registering officer, and who 
is capable of writing his or her name, shall sign in said column immediately 
opposite said mark as an identifying witness thereto. B. C. $2432. 


$4916. Registration in Person—Oath. 88. No person shall be regis- 
tered unless he or she appears in person before the secretary of the board 
of education in the district in which such elector resides, during the hours 
the books are opened for registration, and answers truly the questions that 
may be put to him or her touching his or her qualifications to vote in such 
district, and shall also make and subscribe the following oath: 

State of Washington, County of ................, SS. 

Dy, dee Aarccpusad anaes sacleranncts , do solemnly swear (or afhrm) that I am a le- 
gally qualified school elector, under the laws of the State of Washington, 
and that I have been an actual permanent resident of said state for eleven 
months and twenty days last past, and of the co............ for eighty days, 
last past, and the ............ precinct twenty days last past, and that I 
have not lost my civil rights by reason of being convicted of any infamous 
crime. 


Subscribed and sworn to before me this ........ day of ......... 
Said affidavit shall be filed and preserved by the secretary of the board 
for at least two vears. : B. C. §2433. 


§4917. Oath Administered by Officer. §9. The secretaries of the boards 
of education are hereby, empowered to administer all necessary oaths in ex- 
amining applicants for registration, or any witnesses that may he offered 
on behalf of any applicant. The said secretary shall examine carefully any 
applicant whose right to register he may doubt, or who may be challenged, 
and if the applicant shall be entitled to vote at the next election he or she 
shall be registered, otherwise not. | B.C. §2434. 


$4918. Penalty for False Oath. $10. If any person shall falsely swear or 
affirm in taking the oath or making the affirmation herein prescribed, or shall 
falsely personate another and procure the person so personated to be regis- 
tered, or if any person shall represent his name to the secretary or officer of 
registration to be different from what it actually is, and cause such name to 
be registered, or. if any person shall cause any name to be placed upon the 
registry list otherwise than in the manner provided in this act, he or she 
shall be guilty of a felony, and upon conviction be punished by confinement 
in the penitentiary not more than five nor less than one year. B. C. $2435. 


$4919. Change of Residence. $11. If any elector shall, during the year 
for which he or she may be registered, change his or her place of residence 
from the precinct in which he or she is registered, he or she shall apply to 
the secretary of the board to have said removal noted. The secretary shall 
run a red ink line across the name in the precinct book in which said applicant 
shall be ‘registered, and likewise note said removal inthe column headed 
“Remarks” in said book, and thereupon the said secretary shall enter the 
name and register the elector in the registration book of the ward to which 
he or she has removed. — , | B. C. §2436. 


$4920. Effect of Registration—Challenge. $12. Registration under the 
provisions of this act shall be prima facie evidence of the right of the elector 
to vote at any general or special school election held within the district dur- 
ing the year for which said elector is registered. If any person duly regis- 
tered is challenged, it shall be the duty of the judges of ele¢tion to examine 
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the challenger and any witnesses that may be produced on oath, touchinz: 
the right of such elector to vote; the judges shall then, unless they disni‘ss 
said challenge, examine the proposed elector on oath, and if it appears that 
said elector is entitled to vote at said election, his or her vote shall be re- 
ceived, otherwise rejected. Any person swearing falsely before any judge 
of election, on the hearing of any such challenge, shall be deemed guilty uf 
perjury, and shall be subjected to the pains and penalties of perjury. 
B. C. §2437. 
§4921. Election Officers. §13. The board of education in each district 
to which this act applies shall, at their last regular meeting before any gen- 
eral or special school election to be held in their district, appoint two judges 
of election and one clerk for each voting precinct within such district. Both 
the judges and the clerk shall be qualified school electors in the precinct for 
which they are appointed. B. C. $2438. 


§4922. Poll Books for Clerk of Election. §14. On the morning of anv 
general or special school election the secretary of the board shall deliver to 
the cierk of each voting precinct within his district, the original book of 
registration of the precinct for which such clerk was appointed. Each clerk 
of election shall return the book of registration entrusted to him to the secre- 
tary of the board at the time of the delivery of the ballots cast in the pre- 
cinct at such election, and it shall be unlawful for any clerk or any judge of 
electicn, to cause or allow any marks or alterations to be made in said book 
while the same is in their possession, other than a proper check mark when 
a ballot is cast, to indicate the party voting. B. C. §243y 


$4923. Polling Places. 815. The manner of voting at school elections 
shall be the same as is now provided by law. The board of education in each 
district shall provide suitable polling places, at a school house in each ward 
or precinct, and if there is no school house in any ward or precinct, then at 
some other suitable place in said ward or precinct, to be designated by the 
board; but no ward or precinct shall have more than one polling place. The 
voting place in each ward or precinct shall be named and designated by the 
board in the notice calling such election. B. C. $2440. 


$4924. School Law Saved. 816. Nothing in this act contained shall be 
construed as a repeal of an act entitled “An act to establish a system of coni- 
mon schools in cities of ten thousand or more inhabitants, and to provide for 
properly maintaining, governing and grading the same,” approved March 26, 
1890, except in so far as this act shall be in conflict therewith, but this act 
shall be construed as amendatory and supplementary thereto. B. C. $2441. 


Supplementary—AN ACT providing for printing and distributing ballots at 
public expense, and to regulate voting at State and other elections. Ap- 
proved March 19, 1896. General Repeal. Laws ’90:p 400. 


$4930. Ballots at Public Expense. $1. All ballots cast at elections fer 
public officers within this state (except school and irrigation district officers 
and road overseers) shall be printed and distributed at public expense, as 
hereinafter provided. The printing of ballots and cards of instruction for the 
electors in each county, and the delivery of the same to the election officers. 
as hereinafter provided, shall be a county charge, the payment of which shall 
be provided for in the same manner as the payment of other county expenses; 
but the expense of printing and delivering the ballots shall, in the case of 
municipal elections, be a charge upon the city or town in which such election 
shall be held. B. C. §1348; 1 H. C. §363 


$4931. Convention or Primary. $2. Any convention, primary meeting 
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or primary election, as hereinafter defined, held for the purpose of making 


nominations for public office, and also electors to the number hereinafter - 


specified may nominate candidates for public office, to be filled by election 
within the state. A convention, or primary meeting, within the meaning of 
this act, is an organized assemblage of electors or delegates, representing a 
political party or principle, and a primary election is a legally conducted 
election for the nomination of candidates for public office. 
Primary elections. regulations generally, B. C. 81349; 1 H. C. $364. 

$4970; in cities and towns, $4995. 

$4932. Certificate of Nomination. §3. All nominations made by such 
convention, primary meeting or primary election shall be certified as follows: 
The certificate of nomination, which shall be in writing, shall contain the 
name of each person nominated, his residence, his business, his address, and 
the office for which he is named, and shall designate, in not more than 
five words, the party or principle which such convention, primary meeting 
or primary election represents, and it shall be signed bv the presiding officer 
and secretary of such convention or primary meeting, or in case of a primary 
election by one of the judges and the clerk thereof, who shall add to their 
signatures their respective places of residence, their business and addresses. 
Such certificate, made out as herein required, shall be delivered by the secre- 
tary or president of such convention or primary meeting, clerk or judge of the 
primary election, to the secretary of state, or to the clerk of the board of 
county commissioners, as hereinafter required. B. C. 81350; 1 H. C. §365. 


54933. State or District Nominations. 4. Certificates of nomination of 
candidates for offices to be filled by the electors of the entire state, or of any 
division or district greater than a county, shall be filed with the secretary of 
state. Certificates of nomination for county and precinct offices shall be 
filed with the clerks of the boards of county commissioners of the respective 
counties wherein the officers are to be elected. Certificates of nomination 
for municipal offices shall be filed with the clerks of the respective municipal 
corporations wherein the officers are to be elected. The certificate of a nomi- 
nation for an office in a district composed of more than one county, shall be 
filed in the offices of the clerks of the boards of county commissioners of all 
the counties to be represented by such joint officer or member. 

B. C. $1351; 1 H. C. 5366. 

84934: Nomination by Petition. %5. Candidates for public office may 
be nominated otherwise than by convention or primary meeting, or primary 
election, in the manner following: A certificate of nomination containing 
the name of the candidate for the office to be filled, with such information as 
is required to be given in certificates provided for in section 365 (84932) of 
volume 1, Hill’s Annotated Codes and Statutes of Washington, shall be 
signed by electors residing within the district or political division in and for 
which the officer or officers are to be elected, in the following numbers: 
The number of signatures shall not be less than one thousand, when the 
nomination is for an office to be filled by the electors of the entire state; and 
not less than three hundred when the election is for an office to be filled by 
the electors of a county, district, or other division less than a state, and not 
less than twenty-five when the nomination is for an office to be filled by the 
electors of a township, precinct or ward: Provided, That the said signatures 
necd not all be appended to one paper. Each elector signing a certificate 
shall add to his signature: his place of residence, his business and his ad- 
dress. Such certificate may be filed as provided for in section 306 (84933) 
of volume 1, Hill’s Annotated Statutes and Codes of Washington, in the 
same manner and with the same effect as a certificate of nomination made 
bv a party convention, primary meeting or primary convention. 
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$4935. Requisites of Petition. 86. No certificate of nomination shall 
contain the name of more than one candidate for each office to be filled. No 
person shall join in the nomination of more than one person for each office 
to be filled, and no person shall accept a nomination to more thin one office. 
B. C. §1353; 1 H. C. 8368. 
$4036. Certificates Open to Public—Election Precincts. 87. The sec- 
retary of state and the clerks of boards of county commissioners of the sev- 
eral counties, and of the several municipal corporations, shall cause to be 
preserved in their respective offices for six months all certificates of nomina- 
tion filed in their respective offices under the provisions of this act. All such 
certificates shall be open to public inspection under proper regulations, to 
be made by the officers with whom the same are filed. The board of county 
commissioners of each county in the state shall, at their first session after 
the taking effect of this act, divide their respective counties into election pre- 
cincts, and establish the boundaries of the same. Such board of commis- 
sioners shall designate one voting place in each precinct, and each precinct 
shall contain two hundred and fifty electors, or less, based on. the number 
of votes cast at the last general election; but no precinct shall contain more 
than three hundred electors. If at any election hereafter three hundred or 
more votes shall be cast at any voting place, it shall be the duty of the in- 
spector in such precinct to report the same to the board of county commis- 
sioners, who shall, at their next regular meeting, divide such precinct as 
nearly as possible so that the new precincts formed thereof shall each con- 
tain two hundred and fifty electors, as nearly as practicable. 


Precincts in sparsely settled territory, $4103. B. C. §1354; 1 H. C. $369. 
Precincts to be altered in September pre ceding election, $4950. 


$4937. When Certificates Must Be Filed. %8. Certificates of nomina- 
tions to be filed with the secretary of state, shall be filed not more than sixty 
days, and not less than thirty days, before the day fixed by law for the elec- 
tion of the persons in nomination. Certificates of nomination herein directed 
to be filed with the clerk of the board of county commissioners, shall be 
filed not more than sixty days, and not less than twenty days, before the 
election. Certificates for the nomination of candidates for municipal offices 
shall be filed with the clerks of the respective municipal corporations not 
more than thirty days, and not less than three days, previous to the day of 
election: Provided, That the provisions of this section shall not be held to 
apply to nominations for special elections to fill vacancies caused by death, 
resignation or otherwise B. C. 81355; 1 H. C. 8370. 


$4938. Secretary of State Must Certify. 89. Not less than twenty nor 
more than thirty days before an election to fill any state or district office, the 
secretary of state shall certify to the clerk of the board of county commis- 
sioners of each county within which any of the electors may by law vote for 
candidates for such office the name and place of residence of each person 
nominated for such office, as specified in the certificates of nomination filed 
with the secretary of state. | B. C. 81356; 1 H. C. 8371. 


_ $4939. Publication of Nominations. $10. At least ten days before an 
election to fill any public office other than a municipal office, the clerk of the 
board of county commissioners of each county shall cause to be published in 
one or more newspapers within the county the nominations to office certified 
to him under the provisions of this act. The clerk of the board of county 
commissioners shall make such publications daily, until the elections, in 
counties where daily newspapers are published ; but if there be no daily news- 
_ paper published within the county, two publications in each newspaper will 
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be sufficient; and if there be no paper published in any county, written or 
printed notices shall be posted in not less than three conspicuous places in 
such precinct. One of such publications in each newspaper shall be upon 
the last day upon which such newspaper is issued before election. In the 
case of municipal elections, such publications shall be made in one or more 
newspapers devoted to the dissemination of general news, and published 
within the municipal corporation in which the election is to be held at least 
three days before the election, the publication to be daily until election, 
where there are daily newspapers; but if there be no daily newspaper pub- 
lished within the municipal corporation, one publication in each newspaper 
shall be sufficient, and if there be no newspaper, the notices shall be posted 
as above provided. B. C. #1357; 1 H. C. 8372. 


$4940. Resignation of Candidates, §11. Whenever any person nom- 
inated for public office, as in this act provided, shall, at least twenty days 
before election, except in the case of municipal elections in a writing signed 
by him, notifying the officer with whom the certificate nominating him is 
by this act required to be filed that he declines such nomination, such nom- 
ination shall be void. In municipal elections such declination must be made 
at least two days before the election. B. C. $1358; 1 H. C. 8373. 


$4941. Vacancies. $12. Should any person so nominated die before 
the printing of the tickets, or decline the nomination as in this act provided, 
or should any certificate of nomination be or become insufficient or inoper- 
ative from any cause, the vacancy or vacancies thus occasioned may be filled 
in the manner required for original nominations. If:the original nomination 
was made by a party convention which had delegated to a committee the 
power to fill vacancies, or by primary election, the committee of the political 
party he represents may, upon the occurring of such vacancy, proceed to fill 
the same. The chairman and secretary of such committee shall thereupon 
make and file with the proper officer a certificate setting forth the cause of 
the vacancy, the name of the person nominated, the office for which he was 
nominated, the name of the person for whom the new nominee is to be sub- 
stituted, the fact that the committee was auhtorized to fill vacancies, and such 
further information as is required to be given in an original certificate of 
nomination. The certificate so made shall be executed in the manner pre- 
csribed for the original certificate of nomination, and shall have the sanie 
force and effect as an original certificate of nomination. When such certifi- 
cate shall be filed with the secretary of state, he shall, in certifying the nom- 
inations to the various county clerks, insert the name of the person who has 
thus been nominated to fill a vacancy in place of that of the original nominee. 
And in the event that he has already sent forth his certificate, he shall forth- 
with certify to the clerks of the board of county commissioners of the proper 
counties the name and place of residence of the person so nominated to fill a 
vacancy, the office he is nominated for, the party or political principle he rep- 
resents, and the name of the person for whom such nominee is substituted. 
B. C. $1359; 1 H. C. 3374. 
$4942. Changing Tickets. 13. When any vacancy occurs before elec- 
tion day and after the printing of the tickets, and any person is nominated 
according to the provisions of this act to fill such vacancy, the officer whose 
duty it is to have the tickets printed and distributed shall thereupon have 
printed a requisite number of stickers and shall mail them by registered let- 
ter to the judges of election in the various precincts interested in such elec- 
tion, and the judges of election whose duty it is made by the provisions of 
this act to distribute the tickets shall affix such stickers in the proper place 
on each ticket before it is given out to the elector. B.C. $1360; 1 H. C. 8375. . 
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$4943. Submitting Question to Vote. 814. Whenever a proposed con- 
stitution or constitutional amendment or other question is to be submitted to 
the people of the state for popular vote, the secretary of state shall duly, and 
not less than thirty days before election, certify the same to the clerk of the 
beard of county commissioners of each county in the state, and the clerk of 
the board of county commissioners of each county shall include the same 
in. the publication provided for in section ten of this act. Questions to be sub- 
mitted to the people of a county or municipality shall be advertised as pro- 
vided for nominees for office by said section. B. C. §1361; 1 H. C. $376. 

$4944. Election Supplies—Advisory Ballots. §15. Except as in this 
chapter otherwise provided, it shall be the duty of the clerk of the board of 
county commissioners of each county to provide ballot boxes, or pouches, 
printed ballots, and duplicate poll books for every election for public officers 
in which electors, or any of the electors within the county, participate, and 
to cause to be printed on the ballot the name of every candidate whose name 
has been certified to or fited with the county auditor in the manner provided 
for in this chapter. Ballots other than those printed by the respective clerks 
of boards of county commissioners, according to the provisions of this chap- 
ter, shall not be cast or counted in any election. Nothing in this chapter con- 
tained shall prevent any voter from writing or pasting on his ballot the names 
of any person for whom he desires to vote for any office, and such vote shall 
be counted, the same as if printed upon the ballot and marked by the voter, 
and any voter may take with him into the polling place any printed or written 
memorandum or paper to assist him in marking or preparing his ballot, except 
as hereinafter otherwise provided. (L ’05 ch 39). 

4945. Does Not Apply to Certain Elections—City Clerk Shall Print 
Ballots. §16. Elections for school and irrigation district officers and road 
overseers are excepted from the provisions of the preceding section, and in 
all municipal elections the duties specified in the preceding section as devolv- 
ing on the clerk of the board of county commissioners shall devolve on the 
municipal clerk. B. C. §1363; 1 H. C. §378. 


Amendatory—AN ACT to amend section 1364 of Ballinger’s Annotated 
Codes and Statutes of Washington, relating to election ballots. Approved 
March 16, 1901. Laws ’or p 186. 
$4946. Form and Requisites of Ballots. 817. All ballots prepared un- 

der the provisions of this chapter shall conform to the following require- 

ments: 

First. Shall be of white and a good quality of paper, and the names 
shall be printed thereon in black ink. 

Second. Every ballot shall contain the name of every candidate whose 
nomination for any office specified in the ballot has been filed according to the 
provisions of this act and no other names. 

Third. All nominations of any party or group of petitioners shall be 
placed under the title of such party or petitioners as designated by them in 
their certificate of nomination or petition, and the name of each nominee shall 
be placed under the designation of the office for which he has been nominated. 

Fourth. There shall be a © under the party designation and a 
at the right of the name of each of its nominees so that the voter may clearly 
indicate the party or the candidate or the candidates for whom he wishes to 
cast his ballot; the circle shall be one-half inch in diameter and the Square 
one-fourth of an inch. The size of type for the designation of the office shall 
be nonpareil caps; that of the candidates not smaller than brevier or larger 
than small pica caps and shall be connected with squares by leaders. 

Fifth. The list of candidates of the republican party shall be placed in 
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the first column of the left hand side of the ballot, the democratic party the 
second column and of other party (parties) in the order in which the certifi- 
cates of nomination have been filed. 

The line of demarcation between the party columns shall be inverted 
nonpareil rule. 

If any of the above named parties shall fail to nominate a ticket, the name 
of such party shall not appear upon the ballot. 

Sixth. No candidates’ (candidate’s) name shall appear more than once 
upon the ballot: Provided, That any candidate who has been nominated by 
two or more political parties may, upon a written notice filed with the clerk 
of the board of county commissioners at least twenty days before the election 
is to be held, designate the political party under whose title he desires to 
have his name placed. 

Seventh. Under the designation of the office if more than one candidate 
is to be voted for there shall be indicated the number of candidates to such 
office to be voted for at such election. 

Eighth. Upon each official ballot a perforated line one-half inch from 
the left hand edge of said ballot shall extend from the top of said ballot 
towards the bottom of the same two inches thence to the left hand edge of 
the ballot and upon the space thus formed there shall be no printing except 
the number of such ballot which shall be upon the back of such space ‘in such 
position that it shall appear on the outside when the ballot is folded. The 
county auditor shall cause official ballots to be numbered consecutively begin- 
ning with number 1, for each separate voting precinct. 

Ninth. Official ballots for a given precinct shall not contain the: names 
of nominees for justices of the peace and constables of any other precinct 
except in cases of municipalities where a number of precincts vote for the 
same nominee for justices of the peace and constables and in the latter case 
the ballots shall contain only the names to be voted for by the electors of 
such precinct. Each party column shall be two and five-eighths inches wide. 

Tenth. On the top of each of said ballots and extending across the 
party groups, there shall be printed instructions directing the voters how to 
mark the ballot before the same shall be deposited with the judges of elec- 
tion. Next after the instructions and before the party group shall be placed 
the questions of adopting constitutional amendments or any other question 
authorized by law to be submitted to the voters of such election. The ar- 
rangement of the ballot shall in general conform as nearly as possible to the 
form hereinafter given. 
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(BALLOT.) 


INSTRUCTIONS.—Mark xX in © under party name, for whcse candidate you 
wish to vote. 


"Of you desire to vote for any candidate of any other party place X in [] al 
the right of the name of such candidate. 


(Here place any state or local questions to be voted on.) 


REPUBLICAN TICKET. § DEMOCRATIC TICKET. 


PRESIDENTIAL ELECTORS. 


S. G. COSGROVE....... [| 
F. W. HASTINGS. ...... [| 
C. SWEENEY ......... [| 


REPRESENTATIVES IN CONGRESS. 


F. w. cusHMaNn ......[_ | 

W. L. JONES........... [| 
JUDGES SUPREME COURT. : 

W. MOUNT ............ [ | 

R. 0. DUNBAR ......... [| 

GOVERNOR. 

J. M. FRINK........ LE] 
LIEUTENANT GOVERNOR. 

H. McBRIDE ........... [| 
SECRETARY OF STATE. 

S. H. NICHOLS ........ [| 

STATE TREASURER. 
C. W. MAYNARD....... [| 


STATE AUDITOR. 


J. D. ATKINSON........_] 
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84947. Number of Ballots to Be Provided—Tally Books. 18. The 
clerk of the board of county commissioners of each county shall provide for 
each election precinct in the county two ballots for each elector registered in 
the precinct, and two tallying books, that shall be printed in relation with the 
tickets. If there is no register in the precinct, the clerk of the board of county 
commissioners shall provide ballots to the number of two for every elector 
who voted at the last preceding election in the precinct: Provided, however, 
That in municipal elections it shall be the duty of the city or town clerk to 
provide tickets as specified in this section. B. C. $1365. 


$4948. Correction of Errors. §19. Whenever it shall appear by aff- 
davit that an error or omission has occurred in the publication of the names 
of the candidates nominated for office, or in the printing of the ballots, the 
superior court of the county may, upon application of any elector, by order, 
require the clerk of the board of county commissioners or municipal clerk to 
correct such error, or to show cause why such error should not be corrected. 
B. C. §1366; 1 H. C. §381. 
$4949. Delivery of Ballots—Political Parties Represented on Board. 
$20. Before the opening of the polls, the clerk of the board of county com- 
missioners (or the municipal clerk in the case of municipal elections) shall 
cause to be delivered to the judges of election of each election precinct which © 
is within the county (or within the municipality in case of municipal elec- 
tions), and in which the election is to be held, at the polling place of the pre- 
cinct, the proper number of ballots provided for in section five of this act 
(84947). The ballots shall be given to the inspector of each election precinct; 
but in case it may be impracticable to deliver such ballots to the inspector, 
then they may be delivered to one of the judges of election of any such pre- 
cinct, and in making the appointment of judges of election under this chapter 
and other election laws of this state, not more than a majority of such judges 
of election shall be appointed from any one political party for each precinct. 
. B. C. $1367. 
$4950. Polling Places. §21. The inspectors of election shall provide in 
their respective polling places a sufficient number of places, booths or com- 
partments, which shall be furnished with such supplies and conveniences as 
shall enable the voter conveniently to prepare his ballot for voting, and in 
which electors may mark their ballots, screened from observation, and a 
guard rail so constructed that only persons within such rail can approach 
within fifty feet of the ballot-boxes, or the places, booths or compartments 
herein provided for. The number of such places, booths or compartments 
shall not be less than one for every fifty electors or fraction thereof registered 
in the precinct, or voting at the last preceding election where there is no reg- 
istration. In precincts containing less than twenty-five voters, the election 
may be conducted under the provisions of this act without the preparation 
of such booths or compartments as required in this section. No person other 
than electors engaged in receiving, preparing or depositing their ballots, or a 
person present for the purpose of challenging the vote of an elector about 
to cast his ballot, shall be permitted to be within said rail, and in case of small 
precincts where places, booths cr compartments are not required, no person 
engaged in preparing their ballots shall in any wavy be interfered with by any 
person, unless it be some one authorized by the prov sions of this act to assist 
him or them in preparing his or ther ballot. The expense of providing such 
places or compartments and guard ra's shall be a public charee, angl shall be 
provided for in the same macner as the other elect’ n experses. On or be- 
fore the first Gav of “eptember ch cosh veer (sow! hb aniecl etien ‘s to he held, 
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cincts in such manner that each election precinct shall not contain more than 
three hundred voters. | B. C. §1368; 1 H. C. 8383. 
Division of territory into precincts, §4936. 


$4951. Delivery of Ballot to Voter—Procedure. §22. At any election 
it shall be the duty of the inspector, or one of the judges of election, to deliver 
ballots to the qualified electors. Any elector desiring to vote shall give his 
name to the inspector or one of the judges, who shall then, in an audible tone 
of voice, announce the same, whereupon a challenge may be interposed in 
the manner provided by law. If no challenge be interposed, or if the chal- 
lenge be overruled, the inspector or one of the judges shall give him a ballot, 
at the same time calling to the clerks of election the number of such ballot. 
In precincts where there is a registration of voters it shall be the duty of 
such clerks to write the number of the ballot against the name of such elector 
as the same appears upon the certified copy of poll books of registration in 
their possession. In precincts where there are no registration of voters, it 
shall be the duty of the clerks to transcribe the name of the elector in the 
polt books, and against such name the number of the ballot delivered to the 
elector. Each qualified elector shall be entitled to receive from the said 
judges one ballot. | | B. C. $1360. 
If ballot spoiled, voter may have another, §4954. 


$4952. Marking and Folding and Deposit of Ballot. 823. On receipt 
of his ballot the elector shall forthwith and without leaving the polling place 
retire alone to one of the places, booths or apartments provided to prepare 
his ballot. If he desires to vote for all the candidates of any political party 
he may mark a cross “X” after the name, against the political designation of 
such party, and shall then be deemed to have voted for all the persons named 
as the candidates of such party. If he desires to vote for any particular can- 
didate of any other political party he may do so by placing after the name of 
such candidate a mark “X”: Provided, That if two or more candidates .for 
such office are to be elected, then such voter shall place his mark “X”’ after 
the name of each of the candidates for whom he wishes to vote for that par- 
ticular office, and in that case such voter shall then be deemed to have voted 
for all the persons named as the candidates of the political party after which 
he shall have made his mark “X,” except those who are otherwise designated 
as herein provided. Each elector may prepare his ballot by marking a cross 
“X” after the name of every person or candidate for whom he wishes to vote. 
In case of a ballot containing a constitutional amendment or other question to 
be submitted to the vote of the people the voter shall mark a cross “X” after 
the question, for or against the amendment or proposition, as the case may be. 
Any elector may write in the blank spaces, or paste over any other name, the 
name of any person for whom he may wish to vote. Before leaving the 
booth or compartment the elector shall fold his ballot in such a manner that 
the number of the ballot shall appear on the outside thereof, without dis- 
playing the marks on the face thereof, and he shall keep it folded 
until he has voted. Having folded the ballot, the elector shall deliver 
it folded to the inspector, who shall, in an audible tone of voice, repeat 
the name of the elector and the number of the ballot. The election clerks 
having the certified copies of the poll books of registration or poll books in 
charge, shall, if they find the number marked opposite the elector’s name on 
the register or poll books to correspond with the number of the ballot handed 
to the inspector, mark opposite the name of such elector the word “voted,” 
and one of the clerks shall call back, in an audible tone, the name of the. 
elector and the nuriber of his ballot. The inspector shall separate the slip 
containing the number of the ballot from the ballot and shall deposit the 
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ballot in the ballot box. The numbers removed from ballots shall be imme: 
diately destroyed. © | B,. C. 81370. 


$4953. Limit on Time in Booth. 824. Not more than one person shall 
be permitted to occupy any one booth at one time, and no person shall remain | 
in or occupy a booth or compartment longer than may be necessary to pre- . 
pare his ballot, and in no event longer than five minutes: Provided, That the . 
other booths or compartments are occupied. B. C, §1371; 1 H. C. 8386. | 


$4954. Spoiled Ballot Returned. 825. Any voter who shall, by acci- | 
dent or mistake, spoil his ballot may, on returning said spoiled ballot, receive 
another in place thereof. B. C. $1372; 1 H. C- $387. 


$4955, Assistance of Disabled Voter. 826. Any voter who declares to 
the judges of election, or when it shall appear to the judges of election that 
he.can not read, and was at the time of the taking effect of this act a qualified . 
elector, or that by blindness or other physical disability he is unable to mark © 
his ballot, shall upon request receive the assistance of one or two of the elec- 
tion officers in the marking thereof, and such officer or officers shall certify 
on the outside thereof that it has been so marked, with his or their assist- 
ance, and shall thereafter give no information regarding the same. The 
judges may in their discretion require from such person so offering to vote a 
declaration of such disability, that he was at the time of the taking effect of 
this act a qualified elector and of his disability to read and speak the English © 
language, to be made by the voter under oath before them and they are 
hereby qualified to administer the same. No elector, other than the one who 
may, because of his inability to read, or physical disability, be unable to mark 
his ballot, shall divulge to any person within the polling-place the name of : 
any candidate for whom he intends to vote or to ask or receive the assistance | 
of any one within the polling-place in the preparation of his ballot. 


$4956. Officer Depositing Unstamped Ballot—Penalty. §27. No in-. 
spector or judge of election shall deposit in any ballot-box any ballot upon 
which the official stamp as hereinbefore provided for does not appear. Every 
person violating the provisions of this section shall be deemed guilty of a 
- misdemeanor. B. C. 81374; 1 H. C. 8389. 
Stamping and initials of inspector on ballots not required, §4951. 


84957. Poster Instructions to Voters. §28. The clerk of the board of 
county commissioners of each county shall cause to be printed in large type 
on cards, in English, instructions for the guidance of electors in preparing 
their ballots. He shall furnish ten such cards to the judges of election of each 
clection precinct, and one additional card tor each fifty electors or fractional 
part thereof in the precinct, at the same time and in the same manner as the 
printed ballots. The judges of election shall post not less than one of such 
cards in each place or compartment provided for the preparation of ballots, : 
and not less than three of such cards elsewhere in and about the polling 
places, upon the day of election. Such cards shall be printed in large, clear 
type, and shall contain full instructions to the voters as to what should be 
done, viz. : 

1. To obtain ballots for voting. 

2. To prepare the ballots for deposit in the ballot boxes. 

3. To obtain a new ballot in the place of one spoiled by accident or mis- 
take. B. C. $1375. 


$4958. Counting Uncertain Ballots. $29. In the canvass of the votes, 
tiny ballot or parts of a ballot from which it is impossible to determine the 
tlector’s cRcice shall be void and shall not be counted: Provided, That when 
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a ballot is sufficiently plain to gather therefrom a part of the voter’s intention, 
it shall be the duty of the judges of election to count such part. B.C. 81376. 


$4959. Fraud or Tampering With Certificate—Penalty. §30. Any per- 
son who shall falsely make, or make oath to or fraudulently deface or fraud- 
ulently destroy any certificate of nomination, or any part thereof. or file or 
receive for filing any certificate of nomination knowing the same or any part 
thereof to be falsely made, or suppress any certificate of nomination which 
has been duly filed, or any part thereof, or forge or falsely make the official 
indorsement on any ballot, shall be deemed guilty of a felony, and upon con- 
viction thereof, in any court of competent jurisdiction, shall be punished by 
imprisonment in the penitentiary for a period of not less than one year nor 
more than five years. B. C. §1377; 1 H. C. $392. 


$4960. Injury to Election Appliances. §31. Any person who shall dur- 
ing the election wilfully remove or destroy any of the supplies, or other con- 
veniences placed in the booths or compartments for the purpose of enabling 
the voter to prepare his ballot, or prior to or on the day of election, wilfully 
deface or destroy any list of candidates posted in accordance with the pro- 
visions of this act, or who shall during an election tear down or deface the 
cards printed for the instruction of voters, shall be-deemed guilty of a misde- 
meanor, and upon conviction thereof in any court of competent jurisdiction, 
shall be fined in any sum not exceeding one hundred dollars. 
|B. C. $1378; 1 H. C. $393. 
§4961. Any Violation of Law a Misdemeanor. §32. Any public officer 
upon whom any duty is imposed by this act, who shall wilfully do or perform 
any act or thing herein prohibited, or wilfully neglect or omit to perform any 
duty as imposed upon him by the provisions of this act, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall forfeit his office, 
and shall be punished by imprisonment in the county jail for a term of not 
less than one month nor more than six months, or by a fine of not less than 
fifty dollars and not more than five hundred dollars, i by both such fine and 
imprisonment. B. C. §1379; 1 H. C. $394. 


$4962. Various Offenses Defined. 533. No officer of election shell do 
any electioneering on election day. .No person shall do any electioneering on — 
election day within any polling place, or any building in which an election is 
being held, or within fifty feet thereof, nor obstruct the doors or entries 
thereto, or prevent free ingress to and egress from said building. Any elec- 
tion officer, sheriff, constable, or other peace officer, is hereby authorized 
and empowered, and it is hereby made his duty, to clear the passageway and 
prevent such obstruction, and to arrest any person creating such obstruction: 
No person shall remove any ballot from the polling place “before the closing 
of the polls. No person shall show his ballot after it is marked to any person 
in such a way as to reveal the contents thereof, or the name of any candidate 
or candidates for whom he has marked his vote, nor shall any person solicit 
the elector to show the same; nor shall any person except a judge of election 
receive from any elector a ballot prepared for voting. No elector shall re- 
ceive a ballot from any other person than one of the judges of election having 
charge of the ballots, nor shall any person other than such inspector or judges 
of election deliver a ballot to such elector. No elector shall vote or offer tc 
vote any ballot except such as he has received from the judges of election 
having charge of the ballots. No elector shall place any mark upon his ballot 
by which it may afterwards be identified as the one voted by him. Any 
elector who does not vote a ballot delivered to him by the judges of election 
having charge of the ballots shall, before leaving the polling place, return 
such hallot to such judges. Whoever shall violate any of the provisions of 
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this section shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in any court of competent jurisdiction shall be fined in any sum not 
exceeding one hundred dollars, and adjudged to pay the cost of prosecut‘on. 
B. C. $1380; 1 H. C. 5395. 
84963. Election Law to Be Published. §34. lt shall be the duty of the 
secretary of state to cause to be published, in pamphlet form, and distributed 
through the clerks of the boards of county commissioners of the respective 
counties, a sufficient number of copes of this law, together with the registra- 
tion law of the state and such other laws as bear upon the subject of election, 
as will place a copy thereof in the hands of all officers of elections. 
B. C. $1381. 
§4964. Opening and Clesing Poils. 835. At all elect:ons held under the 
provisions of this act, the polls shail Le opened at nine o’clock a. m. and closed 
at seven o'clock p. m. B. C. $1385; 1 H. C. $397. 


AN ACT to authorize and rezulate primary eicctions of voluntary political 
associations, to provide fer punishment of frauds therein, and declaring 
an emergency. Approved l'arch 27, 1890. Laws ’90 p 419. 


84970. Primary Authorized. %1. All elections hereafter to be held by 
any voluntary political associat'on cr party for any delegates or managing 
cominittee, or for the nomination of candidates for public office, shall be held 
under the provisions of this act whenever any committee or body authorized 
by the rules or customs of such political association shall elect to accept and 
act under such provisiors. B. C. 81465; 1 H. C. 8468. 


Primary elections defined, §4931. 
Primarv elections in cities and towns, §4995. 


$4y71. Decide by Resolution. 82. Whenever it shall be the desire of 
any such ccmmniuitee or body that such election shall be held under the pro- 
visions of this act, such desire ard acceptance shall be expressed by a resolu- 
tion duly passed bv such committee cr body. B. C. $1466; 1 H. C. §469. 


S4y72. Requisites cc Resclution $83. The resolution must declare— 

First. ‘Lhe time and place of heiding the election, and the hours be- 
tween which the polls are to be kept open; and the pclls shall, in all cases, be 
kept open frem 12 ociock neon to 7 o'clock p. m. of the day on which the 
election is held. 

Second. ‘the names of three reputable persons to act as judges. 

Third. The object of the election. 

Fourth. ‘that such election will be held under the provisions of the pri- 
mary election law. 

Kifth. The qualifications required for voters, in addition to those pre- 
scribed by law. B. C. 81467; 1 H. C. 8470, 


$4973. Publication of Noticc—Judges. 84. At least five days prior to 
any such election, a notice of such election shall be published in some news- 
paper or newspapers of general circulation in the district, ward, precinct, 
township, city cr county in and for which the election is called, and shall be 
posted in at ieast three public places in each polling precinct or district for 
which such election is tu be held. Such notice must be signed by the secre- 
tary of the comimitee or bedy calling such election, and must state the pur- 
pose, time, manner and condicicns, tovether w.th the place or places ef hold- 
ing such election; also, the authority by which the call or notice is published 
and the three persons shall be named therein who are appointed for eact 
polling piace to act as tudges of said election, and who shall supervise o1 
preside at such election if: the polling precinct or district for which they are 
respectively appointed, and such judges shall be legal voters of, and house- 
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holders in, the township, precinct, ward or election district for which they 
are named. And said notice shall likewise declare the qualifications of the 
persons to vote at such election: Provided, That such prescribed qualifica- 
tions shall not be inconsistent with those expressed in this act. Such notice 
shall also declare that such election therein called will be held in pursuance 
of, and subject to, the provisions of this act, under the title of “Primary 
Election Law”; and any election held in pursuance of any notice calling for 
an election under the “Primary Election Law” shall be taken and deemed 
to be a primary election within the meaning of this act. 
B. C. 81468; 1 H. C. 8471. 
$4974. Oath of Judges—Clerks—Penalty for Violation. %5. The per- 
sons named as judges of election in the notice required by section four of 
this act, or any persons assuming or chosen to be such judges, in the absence, 
refusal or failure to act of any of the judges named in such notice, shall first 
make oath or affirmation that they are legal voters of and householders in the 
precinct, ward or election district for which they are appointed to serve; 
that they will faithfully and correctly conduct such election, protect it 
against all frauds and unfairness, carefully and truly canvass all votes cast 
thereat, and in every way conform to the provisions of this act, and of the 
notice or call for the election, which oath may be administered by any one 
of the judges, or by any person authorized under the laws of this state to 
administer oaths. And if one or all of the judges appointed to serve at the 
election be absent, or refuse, or fail to serve at the hour appointed for the 
election to begin, then the electors present, to the number of not less than 
five, possessing the qualifications of persons entitled to vote at said election, 
shall choose a person or persons to fill any vacancy or vacancies that may 
exist. The judges, before proceeding with the election, shall appoint two 
clerks to assist them in receiving and counting the votes cast, to each of 
whom shall be administered, by one of the judges, an oath similar to that 
taken by the judges of election, omitting the statement that affiant is a house- 
holder. Any violation of the provisions of this section shall be deemed a 
misdemeanor, and shall subject the offender, on conviction, to punishment 
by a fine of not less than fifty dollars, nor more than two hundred dollars, or 
by imprisonment in the county jail not less than one nor more than six 
months, or by both such fine and imprisonment, in the discretion of the court. 
B. C. $1469; 1 H. C. 8472. 
$4975. Voting—Challenges—Penalties. 86. It shall be the duty of the 
judges of said election to entertain objections made by any qualified elector 
under said published call or notice to any vote which may be offered, on the 
ground that the person offering it is not entitled to vote under the terms of 
said call for said election, or that he is not a citizen of the United States, ora 
legal resident and voter under the general election laws of the state, in the 
election precinct, ward, township or district for which the electicn is held; 
or that he has received or been promised, directly or indirectly, any money, 
fee or reward for his vote for any candidate, or that he has vated before at 
that place, or some other place on that day, or at the same election; and it 
shall be the duty of one of the judges of the election, if such objection be not 
withdrawn, to administer to the person so offering to vote an oath or affirma- 
tion to the general effect that he will truly testify to all matters relating to his 
qualifications, under said published call or notice and under the general elec- 
tion laws of the state. It shall then be the duty of the judges to interrogate 
the person so objected to as to all matters in particular upon which said 
objection was made, and generaily as to all of his qualifications as an elector 
at such election. If the person so cbjected to shail refuse to answer any 
questions asked, after said oath or affirmation shall have been administered, 
or shall refuse to take such oath, it shall be the duty of the judges to reject 
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such vote; and they shall also reject such vote unless such person shall file 
with them a written or printed, or partly written and partly printed, state- 
ment, by him signed, that he is a qualified voter of the election district ‘in 
which such election is held, and entitled to vote at such election; and unless 
such statement shall be accompanied by a similar statement of some person 
known to at least one of the judges to be a qualified voter in that district, to 
the effect that he knows the person so challenged, and that his statement is 
true, which said last statement must also be subscribed by the party making 
it. If such statements shall be filed, and such oath be taken, and such ques- 
tions answered in such a manner as to show that the applicant is qualified to 
vote at such election, it shall be the duty of the judges of the election to 
receive such vote, and the word “sworn” shall be noted opposite the person’s 
name on the poll list, to be kept as hereinafter provided. Any violation of 
the provisions of this section by the judges or clerks of the election, or either 
of them, shall be deemed a misdemeanor, and upon conviction, shall subject 
the party so offending to punishment by a fine of not less than one hundred 
dollars nor more than three hundred dollars, or by imprisonment in the coun- 
ty jail for not less than two nor more than six months, or by both such fine 
and imprisonment, in the discretion of the court; and any person who shall, 
upon taking such oath or affirmation, and under the examination herein 
authorized, wilfully make a false statement as to a matter pertinent and 
material in such examination, shall be deemed guilty of perjury, and upon 
conviction thereof, be punished as prescribed by law for such offense. 
B. C. $1470; 1 H. C. 8473. 
$4976. Various Offenses Defined. §7. _Whoever fraudulently votes at 
any primary election, or offers to vote after having once voted at such elec- 
tion, or knowing that he is not a qualified voter at such election, wilfully 
votes, or offers to vote, at such election; or 
(2) Wilfully aids or abets any one not qualified to vote at such primary 
election in voting or attempting to vote at such election; or 
(3) By offering a reward or bribe, or by treating or giving to him any 
spirituous, malt or other liquors, either directly or indirectly, influences or 
attempts to influence any voter in giving or withholding his vote at such 
election; or 
(4) Furnishes a voter with a ticket or ballot, informing him that it 
contains a name or names different from those which appear thereon, with 
intent to induce him to vote contrary to his intention; or 
(5) Fraudulently or deceitfully changes a ballot of a voter with intent 
to prevent such voter from voting for such person as he intended; or 
(6) Endeavors to prevent the voting of any voter, or the exercise of 
(un)lawful influence by any person over a voter at any such election, for him- 
self or for or against any person, by means of violence or threats of violence, 
or threats of withdrawing custom, or dealing in business or trade, or enforc- 
ing the payment of a debt, or bringing a suit or criminal prosecution, or any 
other threat of injury to be inflicted by him or by such means; or 
(7) By bribery, or by corrupt or unlawful means, prevents, or attempts 
to prevent, any voter from attending or voting at such election; or 
(8) Gives or offers to give any valuable thing or bribe to any judge or 
clerk of such election, as a consideration for some act to be done, or omitted 
f° be done, contrary to his duty in relation to such election, or shall interfere 
ith or disturb, in any manner, any election held under the provisions of 
this act, shall be deemed guilty of a misdemeanor, and on conviction thereof, 
shall be punished by a fine not exceeding five hundred dollars, or by im- 
risonment in the county jail not less than two nor more than six months, or 
y both such fine and imprisonment, in the discretion of the court. 
B. C. $1471; 1 H. C. 8474. 
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§4977. Poll List. 88. Each clerk must keep a list of persons votin» 
and the name and residence of each person who votes must be entered thereon 
and numbered in the order of voting. B. C. $1472; 1 H. C. 8475 


$4978. List of Challenges. $9. The judges must cause one of th: 
clerks to keep a list showing— 

First. The names and residences of all persons challenged. 

Second. The grounds of such challenge. 

Third. The determination of the board upon the challenge. 

B. C. 81473: 1 H. C. 8476. 

84979. Form of Lists. $10. The following is substantially the form 

of the poll lists and tally lists to be kept by the clerks of election: 


POLL LIST 


Of the primary election held in the precinct of the ward of 
, in the county of , on the day of , in the vear 
A. 8., C. D. and E. F., judges, and G. H. and J. K., clerks of said 
election, were respectively sworn (or affirmed) as the law directs, 
previous to their entering on the duties of their respective offices. 
Numbers and names of electors voting: 


A ec 
eR oo 


No. NAME AND RESIDENCE No. NAME AND RESIDENCE 
I A. B. 3 E. F. 
2 Cc. D. 4 G. H. 


We hereby certify that the number of electors voting at this election 


A. B., C. D., E. F., Judges of Election. 


is 
Attest: G. H., J. K., Clerks: 
~ TALLY LIST. 


Names of persons voted for and for what position, and number of votes 


given for each candidate. 
We hereby certify that A. B. had 


votes for - and that C. D. 
votes for ; that E. F. had votes for , ete. 
A. B., C. D., E. F., Judges of Election. 
G. H., J- K., Clerks. ; 
B. C. $1474; 1 H. C. 8477. 
84980. Election Officers May Administer Oaths. $811. Any one of the 
judges or either clerk may administer and certify oaths required to be admin- 


istered during the progress of an election held under this act. 
B. C. §1475; 1 H. C. 8478. 


84981. Ballot Box to Be Opened Before Eallots Deposited. $12. Be- 
fore receiving any ballots. the judges must, in the presence cf the persons 
assembled at the polling place, open and exhibit and then close the ballot-box: 
and thereafter it must not be removed from the polling place. nor the view 
of the bystanders, until all the ballots are counted, nor must it be opened 
until after the polls are finally closed. B.C. 81476; 1 H.C. 8470. 


had 


£4982. Proclamation of Opening Polls. 813. Before the judges receive 
any ballots they must cause it to be proclaimed aloud, at the place of elee- 
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1, that the polls are open. All ballots cast shall contain the full name or 
‘ial of the candidate voted for. B. C. 81477; 1 H. C. 8480. 


84983. Proclamation of Closing Polls. $14. Fifteen minutes before the 
ie when the polls are to be closed, that fact must be proclaimed aloud at 
> place of election; and after the polls are closed no ballots must be re- 
ved. B. C. §1478; 1 H. C. $481. 


$4984. Canvassing Ballots. §15. As soon as the polls are finally closed 
e judges must immediately proceed to canvass the votes given at such elec- 
on. The canvass must be public, in the presence of the bystanders, and 
iust be continued without adjournment until completed and the result 
hereof is declared; and must also be conducted at the polling place where the 
lection is held; where, also, the result as to each candidate voted for must 
>, immediately on the completion of such canvass, publicly proclaimed by 
ae of the judges, in a loud voice, and such proclamation shall be prima facie | 
‘idence of the result. B. C. 81479; 1 H. C. §482. 


§4985. Number of Ballots Made to Conform With List. §16. In 
mducting the canvass the judges shall first count the whole number of bal- 
ts in the box, and if the number of such ballots shall be found to exceed the 
umber of names entered on the polling lists, they shall reject so many 
hereof, without opening the same or examining or looking at the names 
hereon, as may be necessary to make the number of ballots correspond to 
le number of names entered on the polling lists. B. C. §1480; 1 H. C. 8483. 


$4986. Footing of Lists. 817. The number of ballots agreeing, or be- 
‘wy thys made to agree, with the number of names on the hist, the lists must 
be signed by the judges of election and attested by the clerks, and the num- 
ber of names thereon must be set down in words and figures at the foot of 
cach list, and over the signatures of the judges and the attestation of the 
clerks, substantially in the form prescribed in section ten. | 
B. C. $1481; 1 H. C. 8484. 
$4987. Making the Count. &18. After the lists are thus signed the 
judges must proceed to count and ascertain the number of votes cast for each 
person voted for. The ballots must be taken out and opened by one of the 
judges, and by him distinctly read aloud, and inspected by the other two 
judges. B. C. §1482; 1 H. C. 8485. 


§4988. Tallying. 819. Each clerk must write down each office or posi- 
tion to be filled, and the name of each person voted for to fill such office, and 
keep the number of votes for each person for each office by tallies as they are 
read aloud. B. C. 31483; 1 H. C. 8486. 


$4989. Details of Tally Lists. 820. As soon as all the votes are count- 
ed there must be attached to the tally lists, lists containing the names of per- 
sons voted for and for what office. and the number of votes given for each 
candidate, the number being written at full length, and such lists must be 
signed by the judges and attested by the clerks substantially in the form in 
Section ten given. B. C. §1484; 1 H. C. 8487. 


$4990. Disposition of Lists. 827. After counting the votes, proclaim- 
ing the result, and signing the ists .s above provided, the judges must cause 
the statements provided for in section six, the ballots and one copy of the 
lists, to be delivered to the clerk signing the notice of election, and one of 
the judges must retain the other lists for twenty days after the election, and 
such stztements, ballots and lists returned to the said clerk shall be by him, 
after the expiration of twenty days, delivered to the county clerk of the 
county in which such election was held, and by that officer kept with the 
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books and papers of his office, open like other public records to public inspec- 
tion, for the space of three months, at the end of which time, if no legal pro- 
ceedings have been instituted in which such lists, ballots or statements may 
be useful as evidence, said county clerk may then destroy the same. . . 

7 — B.C. 81485; 1 H. C. 8488. 

$4991. Certificates of Election. §22. The board of election must issue 
certificates of election to all persons who are chosen to fill any position by 
the vote of their election district. , B. C. $1486; 1.H. C. 8489. 


$4992. Voter Must Be Cualified Generally. §23. It shall be unlawful 
for any person to vote at any primary election, or at any election to select 
delegates to any convention, called either for the purpose of nominating a 
candidate or candidates for any elective office, or for the purpose of selecting 
other delegates ‘to such convention, unless such person so voting. or offering 
to vote, has the qualifications of an elector in the district embraced within 
the call for said primary election, at a general or special election, held under 
and in conformity with the general election laws of this state. 
: B. C. 81487; 1 H. C. 8490. 
$4993. ‘Penalty for Illegal Voting. §24. Any person violating the pw- 
visions of the foregoing section shall, on conviction thereof, be fined in any 
sum not less than one hundred nor more than five hundred dollars, or im- 
prisoned in the county jail not less than two nor more than six months, or 
both, in the discretion of the court. B. C. §1488; 1 H. C. 84g. 


$4994. Any Violation a Misdemeanor. §25. Any person who shall be 
convicted of the violation of any of the provisions of this act for which no 
punishment fs herein especially provided, shall-be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall be fined not less than fifty dollars 
nor more than two hundred dollars, or imprisoned in the county jail not less 
than one month nor more than six months, or punished by both such fine and 
imprisonment, in the discretion of the court. B. C. §1489; 1 H. C. §492. 


Supplementary—AN ACT to authorize and regulate primary elections of 
voluntary political associations, to provide for punishment of frauds 
therein. Approved March 21, 1895. Laws ’95 p 361. 


$4995. Primaries in Cities. §1. All primary elections hereafter to be 
held by any voluntary political associations or party for delegates to any 
nominating convention of such party for candidates for public office shall 
be held under the provisions of this act in the incorporated cities and towns 
of this state. 3 B. C. $1495. 
Primary elections generally, §4970. 


§4996. Called by Resolution. §2. Whenever such primary elections are 
called by any managing committee authorized under the rules or customs of 
such voluntary political association or party to call such primary elections, 
such call shall be made by resolution duly passed by such managing commit- 
tee and attested by the chairman and secretary of such committee. 

B. C. 814096. 

84997. Notice. 83. This resolution shall be published in some news- 
paper of general circulation in the city or town where such primary election 
is to be held, at least ten days previous to the time set for such election; and 
if there be no newspaper published therein, then written copies of such reso- 
lution shall be posted in two of the most public places in each precinct in said 
city or town. B. C. $1497. 


$4998. Requisites of Resolution. 84. The resolutions shall declare: 
First, the time and places of holding such primary elections and the hours 
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between which the polls are to be kept open; second, the object of the elec- 
tion; third, the qualifications required of voters in addition to those pre- 
scribed by law; fourth, the number of persons to be elected as such delegates 
in each polling precinct, and such other matters as such managing commit- 
tee, in accordance with the custom of such voluntary political associations or 
party, usually submit in an official call for such primary elections. B. C. $1498. 


§4999. Qualifications of Voters. 85. The qualifications of voters at 
such primary elections, in addition to those prescribed by such resolution, 
shall be the same as those at a general election held under the general elec- 
tion law of this state. B. C. $1499. 


§so00. Candidates, Qualifications of. 86. The persons to be voted for 
as such delegates at such primary election shall possess all the qualifications 
required of a voter at such primary election in the respective voting pre- 
cincts. B. C. §1500. 


§s001. Number of Delegates to Be Nominated. 87. The persons to be 
voted for as such delegates shall be selected in excess by at least twice the 
number to be elected in each polling precinct, and such selection shall be 
made at least one day previous to such primary election by a caucus of the 
qualified voters in each precinct, under such call or resolution, and such cau- 
cus shall also select three reputable citizens, two to act as judges and one as 
clerk of such primary election. Such selection shall be certified to such man- 
aging committee by the officers of such caucus. B. C. $1501. 


§so02z. Judges and Cierks. §8. The qualifications and duties of the 
judges and clerks selected by such caucus and their organization into an 
election board for their respective precincts shall be similar to those in the 
general election law, and such election board shall have the right to question 
the voter as to his previous party afhliation, and shall have the same powers 
in administering oaths, questioning voters as to their qualification, rejecting 
ballots, etc., as the election board has under the general election law of this 
state. B. C. $1502. 


§5003. List of Delegates to Be Printed. 89. The managing committee 
shall cause a list cf the names of such delegates so selected to be printed on 
one ballct of convenient form for each polling precinct, which ballot shall be 
the only ballot voted at such primary election and shall be obtained only by 
the voters from the primary election officers immediately before voting. 

B. C. $1503. 

§so04. Marking Ballot. $10. The voters shall designate the persons 
for whom he wishes to vote by marking a cross (x) opposite their names on 
such printed ballot voting for as many persons only as the respective pre- 
cinet is entitled to elect under such call or resolution: Provided, That noth- 
ing in this section shall prevent the voter from inserting or adding any name 
or names on such printed ballot he may wish to vote for. B. C. §1504. 


$5005. Access to Registration. §:1. It shall be the duty of the regis- 
tration officers under the ceneza! election law of this state to permit the 
judges or managing committee of such primary elections to make a list of 
the registered voters in the respective precincts. B. C. $1505. 


$5006. Tally Lists to Be Kept. $12. It shall be the duty of the clerks 
of cach primary electicn board to keep a tally list of the names and resi- 
dences of all persons voting, numbered in the order of the voting, and upon 
canvassing the vote such clerk shall make a return of all persons voted for, 
with the number of ballots cast for each perscn. B. C. $1506. 
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§5007. Ballot Boxes Opened Before Election Begins. $13. Before re- 
ceiving any ballots the judges, in the presence of the persons assembled at 
the polling places, shall open and exhibit and then close the ballot box, and 
' thereafter it must not be removed from the polling place nor from the view 
of the bystanders until all the ballots are counted, nor must it be opened 
until the polls are finally closed. B. C. $1507. 


$5008. Proclamation of Opening and Closing Polls. 814. Before the 
judges receive any ballots they must cause it to be proclaimed aloud at the 
places of election that the polls are open, and fifteen minutes before the time 
of closing the fact must be proclaimed in like manner, and after the final 
closing of the polls no ballots must be received. 


§s009. Counting the Vote. §15. On closing the polls the judges must 
immediately proceed to canvass the votes in the presence of the bystanders, 
and must continue the canvass without adjournment at the polling place 
until complete and the results thereof declared. RB. Cy. 81s5ag. 


§soro. Returns—Certificates. 816. After counting the votes, pro- 
claiming the result and signing the return, the judges shall cause the tally 
list and ballots to be filed with the clerk of the county wherein such electioz 
is held, which tally list and ballots shall be kept by him as part of the public 
records until after the adjournment of the convention for which such pri- 
mary election was held, and they shall cause the return to be filed with the 
managing committee under whose authority such primary election was 
called, whereupon such managing committee shall issue certificates of elec- 
tion in accordance with the result therein declared. Such certificate shali be 
prima facie evidence of the perscn’s selection. B. C. $1510. 


$so1rt. Penalty for Falsifying Returns. 817. Any judge or clerk who 
shall falsify any primary election return, or in any manner viclate the pro- 
visions of this act, or make it possible to secure a return of such primary 
election other than the true one by fraudulently canvassing the votes of such 
primary election, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine not less than one hundred nor more 
than three hundred dollars, or by imprisonment in the county jail for not 
less than two nor more than six months, or by both fine and ee 
in the discretion of the court . . C. $1sr1. 


$5012. Offenses Defined. §18. (1) Whoever fraudulently votes at 
any primary election; or (2) offers to vote after having voted at such elec- 
tion; or (3) knowing that he is not a qualified voter under the resolution or 
call of such managing committee at such primary election, wilfully votes or 
offers to vote at such primary election; or (4) aids or abets anv one not a 
qualified voter at such primary election in voting; or (5) by offering a re- 
ward or bribe, either directly or indirectly, to influence or attempt to influence 
any elector at such primary election to give or withhold his vote at such 
primary election; or (6) furnishes a voter, or himself votes. a ballot other 
than the lawful ballot obtained from the officers of such primary election; or 
(7) fraudulently or deceitfully changes a ballot of a voter; or (8) prevents 
the voting of any qualified voter; or (9) exercises an unlawful influence over 
a qualified voter at such primary election by means of violence or threats of 
violence, or any other injury, or by bribery or by corrupt means prevents or 
attempts to prevent any qualified voter from attending or voting at such pri- 
mary election; or (10) gives, or offers to give, any valuable thing or bribe to 
any judge or clerk of such primary election as a consideration for some act 
to be done, or omitted to be done, contrary to his duty in relation to such 
primary election; or (11) shall in any manner interfere with or disturb any 
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primary election held under the provisions of this act shall be deemed guilty 
of a miscemeanor, and on conviction thereof shall be punished by a fine of 
not less than fifty nor more than five hundred dollars, or by imprisonment in 
the couniy jail for not less than one nor more than six months, or by both 
fine and imprisonment, in the discretion of the court. B. C. 81512. 


§so13. Any Violation of Law a Misdemeanor. $19. Any person who 
shall violate any section of this act for which no punishment is herein espe- 
cially provided, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined not less than fifty nor more than two hundred dol- 
lars, or by imprisonment in the county jail for not less than one or more than 


three months, or by both fine and imprisonment, in the discretion of the court. 
B. C. $1513. 


CRIMES AGAINST THE SUFFRAGE. 


Crimes against the suffrage, §1743. Any violation of law a misdemeanor, §4961. 
False registration, 34902. Various offenses defined, §4962. 

I'alse school registration, §4918. Misconduct of election officer at primary, 
Gfficer depositing unstamped ballot, §4956. 84974, 

Fraud or tampering with certificate of Offenses against primary law, $§4975-76, 


nomination, §4959. 4993-94, 5012. 
Injury to appliances, §4960. 


Supplementary—AN ACT relating to elections and providing a penalty for 
violating the provisions thereof. Approved March 10, 1893. Laws ’93 


P 274. 


§so19. Printing Ballots Irregularly or Improperly—Penalty. 81. Any 
printer, business manager or publisher employed by any officer authorized 
by the laws of this state to procure the printing of any official ballot or any 
person engaged in printing the same who shall appropriate to himself or 
give or deliver or knowingly permit to be taken any of said ballots by any 
other person than such officer authorized by law to receive the same, or shall 
willfully print or cause to be printed any official ballot in any other form 
than that prescribed by law or as directed by the officer so authorized to pro- 
cure the said printing, or with any other names thereon or with the names 
spelled otherwise than as directed by such officer, or the names or printing 
thereon arranged in any other way than that authorized and directed by law, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be sen- 
tenced to pay a fine not exceeding one thousand dollars nor less than five 
hundred dollars, or imprisonment in the county jail for a term not exceeding 
one year nor less than six months, or both at the discretion of the court. 


B. C. $7427. 


§5020. Having Ballot in Possession Irregularly—Penalty. 82. Any 
person other than the officer charged by law with the care of ballots, or a 
person entrusted by any such officer with the care of the same for the pur- 
poses required by law, who shall have in his possession outside of the voting 
room any official ballot, or any person who shall make or have in his posses- 
sion any counterfeit of any official ballot, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be sentenced to pay a fine of not exceed- 
ing one thousand dollars nor less than five hundred dollars, or to undergo im- 
prisonment in the county jail for a term not less than six months or more 
than one year, or both at the discretion of the court. B. C. 87428. 


AN ACT to prevent bribing in elections. Approved December 1, 1881. Gen- 
eral Repeal. C81 §83140-48. 
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$co21. Intimidation or Fraud. %3140.—1. No person shall in any way 
directly or indirectly, by menace or other corrupt means or device, (directly 
or indirectly), attempt to influence any person in giving or refusing to give 
his vote in any such election, or to deter or dissuade any person from giving 
his vote therein, or to disturb, hinder, persuade, threaten or intimidate any 
person from giving his vote therein, nor shall any person at any such elec- 
tion, knowingly and willfully make any false assertion or propagate any false 
report concerning any person who shiall be a candidate thereat, which shall 
have a tendency to prevent his election, or with a view thereto, and if any 
person shall be guilty of any act forbidden or declared to be unlawful by 
this section, he shall be deemed and taken to be guilty of a misdemeanor and, 
on conviction thereof, shall be punished by fine or imprisonment, or both at 
the discretion of the court, before which such conviction shall be had: Pro- 
vided, That in no case shall such fine exceed the sum of two hundred and 
fifty dollars, or such imprisonment the term of six months. 
B. C. $7421; 2 H. P. C. $126. 
§og22. Fraud on Illiterate Voter. §3141—2. If any person shall fur- 
nish any elector wishing to vote at any election held pursuant to law who 
cannot read, with a ticket, such person informing or giving such elector to 
understand that it contains a name or names written or printed thereon, dif- 
ferent from the name or names which are written or printed thereon, such 
person shall upon conviction thereof, be fined in any sum not less than fifty 
_ nor more than five hundred dollars. 


§5023. Vote for Wrong Person by Deceit. §3142—3. If any person 
shall defraud any elector at any such election, by deceiving and causing him 
to vote for a different person for any office than such elector desired or in- 

tended to vote for, or shall fraudulently attempt to deceive and cause such 
elector thus to vote for a different person for any office than he intended and 
desired to vote for, such person upon conviction thereof shall be fined in any 
sum not less than fifty nor more than five hundred dollars. 


§s024. Fraudulent Voting. §83143.—4. Any person who shall fraudu- 
lently vote at any election to be held under any present or future law of this 
State, who shall not be duly qualified to vote at the place where, and time 
when his vote is given or offered, knowing that he is not duly qualified, shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be pun- 
ished by a fine not exceeding five hundred dollars, or imprisonment not ex- 
ceeding one year, or both at the discretion of the court before which such 
conviction 1s had. ; 

Duplicate, §1746, 

$5025. Double Voting. §3144.—5. If any person who shall have voted 
'in any such election shall offer himself a second time as a voter in such 
election, he shall be deemed and taken to be guilty of a misdemeanor and on 
conviction thereof shall be punished by fine or imprisonment at hard labor, 
or both at the discretion of the court, before which such conviction sha! 
be had: Provided, That in no case shall such fine exceed the sum of five 
hundred dollars, or such imprisonment the term of one year. 

Duplicate, §1744. 

§5026. Election Officer Electioneering. &3145.—6. If any inspector, 
judge or clerk of election while acting as such, shall induce or attempt to 
induce any elector, either by menace or reward, or promise thereof, to vote 
differently from what such elector shall intend or desire to vote, such person 
so offending shall, upon conviction thereof, be fined in any sum not less thax 
fifty nor more than five hurdred dollars. 

Duplicate, $1745. 
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§5027. Election Officer Prying Into Ballot. §3146.—7. If any inspec- 
tor, judge or clerk of any election shall, previous to putting the ballot of 
any elector in the ballot box, attempt to pry into, or find out, any name of 
names on such ballot, which shall have been handed in by said elector in a 
folded form, or if any inspector, judge or clerk of any election shall open, 
or suffer the folded ballot of any elector which has been handed in to the 
board of judges, by any elector, with a view to ascertain the name of any 
person, or persons for whom such elector shall have voted at any such elec- 
tion, or if any inspector, judge or clerk of an election, without the consent of 
the elector, shall disclose the name of any person or persons which such in- 
spector, judge or clerk shall have fraudulently or illegally discovered to 
have been voted for by such elector at any election, every such inspector, 
judge or clerk of an election so offending, upon conviction thereof, shall be 
G&ned in asy sum not less than fifty nor more than five hundred dollars. 
Duplicate, §1747. 


$5028. Any Violation of Law a Misdemeanor. $3147.—8. If the secre- 
tory of state, or any inspector, judge, board of judges, board of county com- 
missioners, judge of superior court, clerk of the superior court, county audi- 
tor, or clerk of election on whom any duty is enjoined by this act, shall be 
guilty of any wilful neglect of such duty, or of any fraudulent or corrupt 
conduct in the execution of any such duty, he or they so offending shall, on 
conviction thereof, be fined in any sum not exceeding two thousand dollars, 
to which may be added imprisonment in the county jail not exceeding one 
year. 

Duplicate, §1762. 


$5029. Bribery or Influencing Voter. §3148.—9. If any candidate for 
office, in any election as hereafter mentioned, under the laws of this state, 
or any other person, shall, directly or indirectly offer, promise, procure, confer 
or give any money, property, thing in action, victuals, drink, preferment, or 
other consideration or valuable thing, by way of fee, reward, gift or gratuity, 
for giving or refusing to give any vote in any election of any public officer, 
state, county, or municipal whatever, or any person who shall carry voters 
to any polling place, by wagon, steamboat or otherwise, for the purpose of 
influencing their votes, such person shall be deemed and taken to be guilty 
of a misdemeanor, and on conviction thereof be punished by fine or imprison- 
ment or both, at the discretion of the court, said fine not to exceed one thou- 
sand dollars, nor such imprisonment to exceed six months, and further, such 
person shall, on such conviction, and as part of the judgment of the court, 
be deprived of the right of suffrage, and such candidate for office be disquali- 
fied to hold any office to which he was elected at such election, and further, 
if any person shall directly or indirectly ask for, accept, receive or take any 
such bribe, or the promise thereof, by giving or refusing to give his vote in 
any such election, he shall be deemed guilty of a misdemeanor and pun- 

ished with the like penalties as hereinbefore provided. 
B. C. §7426; 2 H. P. C. 8444. 
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Eminent Domain. 


CITIES— 
Of the first class ....ccccccccees » $0050 
Other than the first class ........ §5143 


COUNTIES FOR PUBLIC WORKS. .§5045 
DITCHES, CANALS, ETC....§§5122, 5140 
PRIVATE CORPORATIONS GENER- 


AGLY: -ss2ecs24e5e LiteeseesennSbLOZ 
Electric power companies ........ $5147 
Electric railroads ......... oe ee ee 85150 


Ore reduction companies ........§5144 
Water power companies .........§6155 


Constitutional provisions, §16. 
State may take by right of eminent do- 
main any private property, §187. 


United States may exercise right of for « 


certain purposes, §8901. 

General provisions giving certain private 
corporations right, $7088. 

Exercise of by irrigation districts, §5747. 


Telegraph and telephone compa- 
Ni@S: «2.06 eke ves es i ecele cnieere we eR OLDS 
STATE’S EXERCISE OF ..........§5035 
STATE LANDS— | 
Railroad rights of way without con- 
demnation ........... «wees 000  Q5114 
SUMMONS BY PUBLICATION ....85142 
WATER— 
Appropriation by notice «».......§5131 
Condemnation of ....csccccccccee 85140 


County roads, may be exercised for—pro- 
cedure, §7832. 
Private wavs of necessity, $8010. 


Diking districts, exercise for, authorized, 
§4490 §4504. 

Drainage districts may exercise, $4536. 

Boom companies given right, §7111 §7121. 


AN ACT to regulate the mode of proceeding to acquire and appropriate 
land, real estate and other property for public uses of the State of Wash- 
ington, and prescribing the method of ascertaining and making compen- 
sation therefor, and declaring an emergency. Approved March 3, 1891. 
Laws ’g!I p 138. 


§5035. State May Condemn. 81. Whenever the legislature of this 
state:shall deem it necessary for the public uses of the state to acquire or 
appropriate land, real estate, premises or other property, and shall by act set 
forth and describe such land, real estate, premises or other property, it shall 
be the duty of the attorney general to present to the superior court of the 
county in which said land, real estate, premises or other property so sought 
to be acquired or appropriated shall be situated, a petition in which the land, 
real estate, premises or other property sought to be appropriated shall be 
described with reasonable certainty, and setting forth the name of each and 
every Owner, incumbrancer or other person or party interested in the same, 
or any part thereof, so far as‘the same can be ascertained from the public 
records, the object for which the land is sought to be appropriated, and 
praying that a jury be empancled to ascertain and determine the compen- 
sation to be made in money to such owner or owners, respectively, and to 
all tenants, incumbrancers and others interested, for taking such lands, real 
estate, premises or other property, or in case a jury be waived, as in other 
civil cases in courts of record, in the manner prescribed by law, then that 
the compensation to be made as aforesaid be ascertained and determined 
by the court or judge thereof. B. C. 85616; 2 H. C. §638. 


$5036. Service of Notice. §2. A notice stating briefly the objects of 
the petition and containing a description of the land, real estate, premises 
or property sought to be acquired and appropriated, and stating the time 
and place when and where the same will be presented to the court or the 
judge thereof, shall be served on each and every person named therein as 
owner, incumbrancer. tenant or otherwise interested therein at least ten dav: 
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previous to the time designated in such notice for the presentation of such 
petition. Such service shall be made by delivering a copy of such notice to 
each of the persons or parties so named therein, if a resident of the state; 
or, in case of the absence of such person or party from his or her usual place 
of abode, by leaving a copy of such notice at his or her usual place of abode; 
or, in case of a foreign corporation, at its principal place of business in this 
state, with some person of more than sixteen years of age. In case of domes- 
tic corporations, such service shall be made upon the president, secretary 
or other director or trustee of such corporation. In case of minors on their 
guardians, or in case no guardian shall have been appointed, then on the 
person who has the care and custody of such minor; in case of idiots, luna- 
tics or distracted persons on their guardians, or in case no guardian shall 
have been appointed, then on the person in whose care or charge they are 
found. In case the land, real estate, premises or other property sought to be 
appropriated is school or county land, the notice shall be served on the 
auditor of the county in which the land, real estate, premises or other prop- 
erty sought to be acquired and appropriated is situated. In all cases where 
the owner or person claiming an interest in such real estate or other property 
is a non-resident of this state, or where the residence of such owner or per- 
son is unknown, and an affidavit of the attorney general shall be filed that 
such owner or person is a non-resident of this state, or that after diligent 
inquiry his residence is unknown or cannot be ascertained, service may be 
made by publication thereof in any newspaper published in the county 
where such lands are situated once a week for two successive weeks; and in 
case no newspaper is published in said county, then such publication may be 
had in a newspaper published in the county nearest the county in which lies 
the land sought to be acquired and appropriated. And such publication 
shall be deemed service upon each of such non-resident person or persons 
whose residence is unknown. Such notice shall be signed by the attorney 
general of the State of Washington. Such notice may be served by any com- 
petent person over twenty-one years of age. Due proof of the service of such 
notice by affidavit of the person serving the same, or by the printer’s affidavit 
of publication, shall be filed with the clerk of such superior court before ar 
at the time of the presentation of such petition. Want of service of such 
notice shall render the subsequent proceedings void as to the person 
served, but all persons or parties having been served with notice as here 
provided, either by publication or otherwise, shall be bound by the subse- 
quent proceedings. In all other cases not otherwise provided for, service of 
notices, order and other papers in the proceedings authorized by this act 
may be made as the superior court or judge thereof may direct. 
B. C. §5617; 2 H. C. 86309. 
§5037. Continuance. 83. The court or judge may, upon application of 
the said attorney general or any owner or party interested, for reasonable 
cause, adjourn the proceedings from time to time, and may order new or 
further notice to be given to any party whose interest may be affected. 
B. C. §5618; 2 H. C. 8640. 
__ $5038. Hearing. 84. At the time and place appointed for hearing 
said petition, or to which the same may have been adjourned, if the court 
or judge thereof shall have satisfactory proof that all parties interested in 
the land, real estate, premises or other property, described in said petition, 
have been duly served with said notice as above prescribed, and shall be 
further satisfied by competent proof that the contemplated use for which 
the land, real estate, premises or other property sought to be appropriated 
is really necessary for the public use of the State of Washington, the court 
or judge thereof may make an order, to be recorded in the minutes of said 
court, directing the sheriff to summons from the citizens of the county in 
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which such land, real estate, premises or other property sought to be ac- 
quired or appropriated shall be situated, as many qualifed persons as may 
be necessary in order to form a jury of twelve persons, unless the parties to 
the proceedings consent to a less number (such number to be not less than 
three), and such consent shall be entered by the clerk in the minutes of the 
trial. {If necessary to complete the jury, the sheriff, under the direction of the 
court or judge thereof, shall summon as many qualified persons as may be 
required to complete the jury from the bystanders, citizens of the county 
where the land, real estate, premises or other property is situated. 
B. C. 85619; 2 H. C. 8641. 
85039. Assessment of Damages—Conduct of Trial. 85. A judge of 
the superior court shall preside at the trial, which shall be held at such time 
as the court or the judge thereof may direct, at the court house in the county 
where the land, real estate, premises or other property sought to be appro- 
priated or acquired is situated, and the jurors at such trial shall make in each 
case a separate assessment of damages which shall result to any person, 
corporation or company, or to any county, by reason of the appropriation 
and use of such land, real estate, premises or other property, and shall ascers 
tain, determine and award the amount of damage to be paid said owner of 
owners respectively, and to all tenants, incumbrancers and others interested 
for taking such land, reat estate, premises or other property so taken. Upon 
the trial, witnesses may be examined in behalf of either party to the proceeds 
ings as in civil actions; and a witness served with a subpoena in such prov 
ceedings shall be punished for failure to appear at such trial, or for perjury, 
as upon a trial of a civil action. Upon the verdict of the jury, judgment 
shall be entered for the amount of the damages awarded to such owner of 
owners, respectively, and to all tenants, incumbrancers and others interest: 
ed, for taking such land, real estate or premises. In case a jury is waived, 
as in civil cases in courts of record, in the manner prescribed by law, the 
compensation to be paid for the property sought to be appropriated shall 
be ascertained and determined by the court or the judge thereof, and the 
proceedings shall be the same as in trials of an issue of fact by the court. 
B. C. $5620; 2 H. C. $642, 
§s040. Judgment. §6. At the time of rendering judgment for dam- 
ages, whether upon default or trial, the court or judge thereof shall also 
enter a judgment or decree of appropriation of the land, real estate or prem- 
ises sought to be appropriated, thereby vesting the Icgal title to the same in 
the State of Washington. Whenever said judgment or decree of appropri- 
ation is made, a certified copy of such judgment or decree of appropriation 
may be filed for record in the office of the auditor of the county where the 
said land, reat estate or other premises are situated, and shall be recorded by 
said auditor like a deed of real estate, and with like effect. 
| B- C. $5621; 2 H. C. $643. 
§so41. Damages; How Paid. §%7. Upon the entry of judgment upon 
the verdict of the jury or the decision of the court or judge thereof, award- 
ing damages as hereinbefore prescribed, the State of Washington may make 
payment of the damages assessed to the parties entitled to the same, and 
of the costs of the proceedings, by depositing the same with the clerk of 
said superior court, to be paid out under the direction of the court or the 
judge thereof; and upon making such payment into the court of the damages 
assessed and allowed, and of the costs to any land, real estate, premises or 
other property mentioned in said petition, said State of Washington shall 
be released and discharged from any and all further hability therefor, unless 
upon appeal the owner or. party interested shall recover a greater amount of 
damages; and in that case only for the amount in excess of the sum paid into 
said court and the eests of appeal: Provided, That wo case of an appeal to 
850 
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fhe supreme court of the state by any party to the proceedings, the money 
so paid into the superior court by the state as aforesaid, shall remain in the 
custody of said court until the final determination of the proceedings by the 
said supreme court. B. C. 85622; 2 H. C. 8644. 


$5042. Payment of Damages Jointly. 88. Any person, corporation or 
rounty claiming to be entitled to any money paid into court, as provided in 
this act, may apply to the court therefor, and upon furnishing evidence sat- 
isfactory to the court that he or it is entitled to the same, the court shall 
make an order directing the payment to such claimant the portion of such 
money as he or it sliall be found entitled to; but if, upon application, the 
court or judge thereof should decide that the title to the land, real estate or 
premises specified in the application of such claimant was in such condition 
as to require that an action be commenced to determine the conflicting 
claims thereto, he shall refuse such order until such action is commenced 
and the conflicting claims to such land, real estate or premises be determined 
according to law. B. C. §5623; 2 H. C. 8645. 


$5043. Appeal. §9. Either party may appeal from the judgment for 
damages entered in the superior court, to the supreme court of the state, 
within thirty days after the entry of judgment as aforesaid, and such appeal 
shall bring before the supreme court the propriety and justness of the 
amount of damages in respect to the parties to the appeal: Provided, how- 
ever, That upon such appeal no bond shall be required: And _ provided 
further, That if the owner of land, the real estate or premises accepts the 
sum awarded by the jury, the court or the judge thereof, he shall be deemed 
thereby to have waived conclusively an appeal to the supreme court, and 
final judgment by default may be rendered in the superior court as in other 
cases: Provided further, That no appeal shall operate so as to prevent the 
said State of Washington from taking possession of such property pending 
such appeal after the amount of said award shall have been paid into court. 
B. C. $5624; 2 H. C. 8646. 

§s044. State Auditor Shall Draw Warrant. 810. Whenever the attor- 
ney general shall file with the auditor of this state a certificate setting forth 
the amount of any award found against the State of Washingtcn under the 
provisions of this act, together with the costs of said proceeding, and a de- 
scription of the lands and premises sought to be appropriated and acquired, 
and the title of the action or proceeding in which said award is rendered, it 
shall be the duty of the state auditor to forthwith issue a warrant upon the 
state treasury to the order of the attorney general in a sum sufficient to 
make payment in money of said award and the costs of said proceeding, and 
thereupon it shall be the duty of said attorney gencral to forthwith pay to 


the clerk of said court in money the amount of said award and costs. 
B. C. $5625: 2 H. C. 8647. 


AN ACT to grant to and prescribe powers of counties relative to public 
works uncertaken or proposed by the State of Washington, or the United 
States, and declaring an emergency. Approved lebruary 12, 1895. Gen- 
eral Repeal. Laws ‘95 p 3. 


§5045. Courties May Corndemn for Public Works. $1. Every county 
tn this state is hereby, for the purpeses of this act, declared to be a body 
rorporate and is authorized and empowered by and through its board of 
county commissioners whenever said beard shall judge it to be clearly for the 
gencral welfare and beneni ct the pecpie or the county, and so far as shall be 
in harmony with the censtitution ct this state and the provisions of th’s act, 
to condemn and apprepriaie as heicinaner i this act provided and to dis- 
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pose of for public use such lands, properties, rights and interests as are here- 
after in this act mentioned, whenever the government of the United States 
or of this state is intending or proposing the construction, operation or main- 
tenance of any public work situated or to be situated wholly or partly within 
such county, or the expenditure of money or labor for the construction, 
operation or maintenance of any such work, and such condemnation or ap- 
propriation will enable the county to aid, promote, facilitate or prepare for 
any such construction, operation, maintenance or expenditure by either or 
both such governments, or to fulfill or dispose of any condition upon which 
such construction, operation, maintenance or expenditure is by law or from 
any cause contingent, and no property shall be exempt from such condem- 
nation, appropriation or disposition by reason of the same having been or 
being dedicated, appropriated or otherwise reduced or held to public use. 
B. C. §5629. 
§5046. Tax to Pay Damages. §2. The board of county commissioners 
is hereby authorized and empowered in aid of the powers granted or pre- 
scribed in the foregoing section to levy, annually, a tax as large as may be 
necessary, but not exceeding the rate of one mill on the dollar, upon all the 
taxable property in the county, such tax to be assessed, levied and collected 
at the same time and in the same manner as taxes for general county pur- 
poses, but the proceeds of said taxes, when collected, shall constitute and 
be a special fund, applicable solely to the cost of such condemnation, ap- 
propniation or disposition, as is mentioned in the foregoing section, and the 
expenses incident thereto. B. C. 85630. 


§5047. Eminent Domain Extended to Counties. §3. The right of emi- 
nent domain for the purposes intended in this act is hereby extended to all 
counties in this state and every such county for any purpose of condemna- 
tion, appropriation or disposition such as is mentioned in the first section 
of this act is hereby authorized and empowered to condemn and appropri- 
ate all necessary lands and all rights, properties and interests in or appur- 
tenant to land under the same procedure as is or shall be provided by the 
laws of this state for the case of any similar condemnation or appropriation 
by other corporations. B. C. 85631. 


$5048. Is General Debt. §4. Any county purpose mentioned in this 
act shall be deemed and held to be a general county purpose and any indebt- 
edness contracted or to be contracted therefor shall be deemed and held to 
be an indebtedness for general county purposes, and all the provisions of 
law of this state relative to indebtedness for general county purposes or the 
contracting of such indebtedness or the bonds for funding the same shall be 
deemed applicable to any indebtedness contracted or to be contracted or any 
bonds issued by any county under this act, but the accounts of the county 
with respect to the receipts and disbursements of all moneys received or 
disbursed by the county under the provisions of this act shall, for each con- 
demnation, appropriation and disposition, be so kept as to clearly and fully 
exhibit such accounts separate and apart from the other accounts of the 
county. B. C. 85632. 


§5049. Use Declared to Be a County Use. &5. Any condemnation, ap- 
propriation or disposition intended in this act shall be deemed and held to 
be for a county purpose and public use within the meaning of this act when 
it is directly or indirectly, approximately or remotely for the general benefit 
or welfare of the county or of the inhabitants thereof, or when it is other- 
wise within the meaning of the phrase “for a county purpose” as occurring 
in the constitution of this state. B. C. $5633. 
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APY ACT to enable cities of the first, second and third classes, and other cities 
and towns working under special charters, having sufficient population 
to authorize them to re-incorporate under the laws of the State of Wash- 
ington, as cities of the first, second or third class, to exercise the right 
of eminent domain for the taking and damaging of land and property for 
public purposes, providing a method for making compensation therefor, 
and providing for special ass¢ssments in certain cases upon property 
benefited, ard declaring an emergency. Approved March 3, 1905. Laws 
705 ch 55. 
x5050. Cities Given Power of Eminent Domain. 1. Every city of the first, 

second and third classes, within the State of Washington, and every city and 
1own within the State of Washington, working under special charters, having 
sufficient population to authorize them to re-incorporate as cities of the first, 
second or third class, under the laws of the State of Washington, is herebv 
authorized and empowered to condemn land and property for streets, avenues, 
alleys, highways, bridges, approaches, culverts, drains, ditches, public squares 
and public markets, city and town halis, jails and other public buildings and 
for the cpening. widening, extending, altering and straightening of any street, 
avenue, ailey or highway, and to damage any land or other property for any 
such purpose, or fur the purpose of making changes in the grade of any street, 
avenue, alley or highway, or for the construction of slopes or retaining walls 
for cuts and fills upon real property abutting on any street, avenue, alley or 
highway now ordered to be, or such as shall hereafter be ordered to be opened, 
extended, altered, straightened or graded, or for the purpose of draining 
swamps, marshes or ponds, or filling the same, within the limits of such city, 
and to condemn land or property, or to damage the same, either within or 
without the linits of such city for public parks, drives and boulevards, hos- 
pitals, pest houses, drains and sewers, and for aqueducts, reservoirs. pumping 
stations and other structures for conveving into and through such city a sup- 
ply of fresh water, and for the purpose of protecting such supply of fresh 
water from pollution, and to condemn land and other pronertv and damage 
the same for any other public use within the authority of such city after 
just compensation having heen first made or paid into court for the owner 
in the manner prescribed bv this act. 

Xsost. Ordinance Shall Provide Method of Payment. §2. When the cor- 
porate authoritics of any such city shall desire to condemn land or other 
property. or damage the same, for any purpose authorized bv this act, such 
citv. shall provide therefor by ordinance, and unless such ordinance shall 
provide that such improvement shall be naid for wholly or in part bv special 
assessment upon properiv benefited, compensation therefor shall be made 
from anv gencral funds of sttch citv applicable thereto. If such ordinance 
skall provide that such improvement shall be paid for wholly or in part by 
special assessment upon property benefited, the proceedings for the making 
of such special assessment shall he as hereinafter prescribed in this act: 
Provided, That no special assessment shall be levied under authority of this 
act except when made for the purpose of streets, avenues, allevs, or high- 
ways or alterations thereof or changes of the grade therein or other im- 
provements in or adjoining the same, or for bridges. approaches, culverts, 
sewers, drains, ditches, public squares, drives or boulevards or for the pur- 
pose of draining swamps, marshes or ponds, or for Alling the same: And it 
is further provided, That when a street, avenue, highwav or boulevard is 
established or widened to a width greater than one hundred and fifty feet 
the excess over and ahave the one hundred and fiftv feet shall be paid out 
of the general fund of snch city without any deduction for benefits of such 


excess. 
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§5052. Petition in Superior Court. §3. Whenever any such ordinance shall 
be passed by the legislative authority of any such city for the making of any 
improvement authorized by this act or any other improvement that such city 
is authorized to make, the making of which will require that private property 
be taken or damaged for public use, such city shall file a petition in the 
superior court of the county in which such city is situated, in the name of 
the city, praying that just compensation, to be made for the private property 
to be taken or damaged for the improvement or purpose specified in such 
ordinance, “be ascertained by a jury or by the court in case a jury be waived.” 

§5053. Contents of Petition. §4 Such petition shall contain a copy of said 
ordinance, certified by the clerk under the corporate seal, a reasonably ac- 
curate description of the lots, parcels of land and property, which will be 
taken or damaged, and the names of the owners and occupants thereof and 
of persons having any interest therein, so far as known, to the officer filing 
the petition or appearing from the records in the office of the county auditor, 
and where any known owners or other persons so interested are non-resi- 
dents of the state, stating the fact of such non-residence. 

§5054. Summons. §5. Upon the filing of the petition aforesaid a summons, 
returnable as summons in other civil actions, shall be issucd and served upon 
the persons made parties defendant, together with a copy of the petition, as 
in other civil actions. And in case any of them are unknown or reside out 
of the state, a summons for publication shall issue and publication be made 
and return and proof thereof be made in the same manner as is or shall be 
provided by the laws of the state for service upon absent defendants in other 
civil actions. Notices so given by publication shall be sufficient to authorize 
the court to hear and determine the suit as though all parties had been sued 
bv their proper names and had been personally served. 

§5055. Service on County in Case of Public Lands. §6. In case the land, 
real estate, premises or other property sought to be appropriated or damaged 
is state, school or county land, the summons and copy of petition shall be 
served on the auditor of the county in which such land, real estate, premises 
or other property is situated. Service upon other parties defendant shall 
be made in the same manner as is or shall be provided by law for service 
of summons in other civil actions. 

§s5055a. Hearing—Jury—Separate Trials, §7. Upon the return of said sum- 
mons, or as soon thereafter as the business of court will permit, the said 
court shall proceed to the hearing of such petition and shall impanel a jury 
to ascertain the just compensation to be paid to all of such owners and oc- 
cupants aforesaid; but if any defendant or party in interest shall demand, 
and fhe court shall deem it proper, separate juries may be impaneled as to 
the compensation or damages to be paid to any one or more of such defend- 
ants or parties in interest. 

§5056. Damage to Party Not Summoned. §8. Such jury shall also ascertain 
the just compensation to be paid to any person claiming an interest in any 
lot, parcel of land or property which may be taken or damaged by such im- 
provement, whether or not such person’s name or such lot, parcel of land 
or other property is mentioned or described in such petition: Provided, Such 
person shall first be admitted as a party defendant to said suit by such court 
and shall file the statement of his interest in and description of the lot, parcel 
of land or other property in respect to which he claims compensation. 

1 §5057. View by Jury. §9. The court may, upon the motion of such city or 
of any person claiming such compensation, direct that said jury (under the 
charge of an officer of the court) shall Mau the premises which it is claimed 
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by any party to said proceeding will be taken or damaged by said improve- 
ment, and in any case where there is no satisfactory evidence given to the 
jury as to the ownership of or as to the extent of the interest of any defend- 
ant in the property to be taken or damaged, the jury may return their verdict 
as to the compensation ot damage to be paid for the property or part of 
property to be taken or damaged for.the entire interests therein. 

§5058. Damage to Buildings. §10. If there be any building standing, in 
whole or in part, upon any land to be taken, the jury in their verdict shall 
add to their finding of damage to the land the damages also to the building 
or part of building necessary to be taken, if it be the property of the owner 
oi the land; when owned by any other person the damages to the building 
shall be found separately. The value of such building to the owner to re- 
move, or of the part thereof necessary to be taken, shall also be found by 
the jury. At any time before the entry of judgment on the verdict such 
owner may file with the clerk of the court in writing his election to take 
such building, or part of building, at the value so found in case of removal, 
and in such case the amount of such value shall be deducted from the dam- 
ages found for the land and building, where they belong to the same owner, 
and from the damages found for the building where they belong to different 
owners, and the owner shall have such time for the removal of such building 
after the entry of judgment as the court shall allow. If the owner shall fail 
to give notice of his election as aforesaid within the time prescribed, then 
no deduction shall be made from the damages found as aforesaid, and such 
building shall become the property of the city in like manner as the land | 
upon which the same stands. If the lands and buildings belong to different 
persons, or if the land be subject to lease, the damages done to such persons, 
respectively, may be separately found by the jury on the request of any party. 

§5059. Procedure on Return of Verdict—New Parties. §11. Upon the re- 
turn of the verdict the proceedings of the court regarding new trial and the 
entry of judgment thereon shall be the same as in other civil actions, and the 
judgment shall be such as the nature of the case shall require. The court 
shall continue or adjourn the case from time to time as to all occupants and 
owners named in such petition who shall not have been served with process 
or brought in by publication, and new summons may issue or new publica- 
tion may be made at any time; and upon such occupants or owners being 
brought in, the court may impanel a jury to ascertain the compensation so 
to be made to such defendant or defendants for private property taken or 
damaged, and like proceedings shall be had for such purpose as hereinbefore 

rovided. 

° &so60. Procedure if Cases Not All Tried. §12. The court shall have power 
at any time, upon proof that any such owner or owners named in such pe- 
tition who has not been served with process has ceased to be such owner 
or owners since the filing of such petition, to impanel a jury and ascertain 
the just compensation to be made for the property (or the damage thereto) 
which has been owned by the person or persons so ceasing to own the same, 
and the court may upon any finding or findings of any jury or juries, or at 
any time during the course of such proceedings enter such order, rule, judg- 
ment or decree as the nature of the case may require. 

Ss061. No Delay Because of Doubtful Ownership—Interpleader. §13. No 
delay in ascertaining the amount of compensation shall be occasioned by 
anv doubt or contest which may arise as to the ownership of the property, 
or any part thereof, or as to the interests of the respective owners or claim- 
ants, but in such case the court may impanel a jury to ascertain the entire 
compensation or damage that should be paid for the property or part of 
property, and the entire interests of all the parties therein, and may require 


855 


§§5062-5065 : EMINENT DOMAIN—BY CITIES. 
- Act ’05 ch 56. : 


adverse claimants to interplead, so as to fully determine their rights and 
interests in the compensation so ascertained. And the court may make such 
order as may be necessary in regard to the deposit or payment of such com- 
pensation. 

§5062. Interest of Infants or Insane. §14. When it shall appear from said 
petition or otherwise, at any time during the proceedings upon such petition, 
that any infant or insane or distracted person is interested’ in any property 
that is to be taken or damaged, the court shall appoint a guardian ad litem 
for such infant or insane or distracted person to appear and defend for him, 
her or them, and the court shall make such order or decree as it shall deem 
proper to protect and secure the interest of such infant or insane or dis.racted 
person in such property-or the compensation which shall be awarded therefor. 

§5063. Damage Irrespective of Benefit. §15. When the ordinance provid- 
ing for any such improvement provides that compensation therefor shall 
be paid in whole or in part, by special assessment upon property benefited, 
the compensation found by the jury for any land or property taken shall 
be irrespective of any benefit from the improvement proposed. When such 
ordinance does not provide for any assessment, in whole or in part, upon 
property benefited, the compensation found for land or property taken, and 
in all cases the damages found in respect to land or property not taxen, 
shall be ascertained over and above any local and special benefit arising 
from such proposed improvement, except as provided in section two of this 
act as to streets, avenues and boulevards established or widened to a width 
greater than one hundred and fifty feet, in which class of cases no benefits 
shall be deducted as to such excess. 

85064. Judgments Shall be Final—Appeal—Acceptance of Benefits. §16. 
Any final judgment or judgments rendered by said court upon any finding or 
findings of any jury or juries, or upon any finding or findings of the court in 
case a jury be waived, shall be lawful and sufficient condemnation of the land 
O. property to be taken, or of the right to damage the same in the manner 
proposed, upon the payment of the amount of such findings and all taxable 
costs, as hereinafter provided. It shall be final and conclusive as to thie 
damages caused by such improvement unless such judgment or judgments 
shall be appealed from; and no appeal from the same shall delay proceedings 
under said ordinance, if such city shall pay into court for the owners, as 
directed by the court, the amount of the judgment and costs, and such city, 
after making such payment into court, shall be liable to such owner or 
owners for the payment of any further compensation which may at any time 
be finally awarded to such parties so appealing in said proceeding, and _ his 
or her costs and shall pay the same on the rendition of judgment therefor 
and abide any rule or order of the court in relation to the matter in con- 
troversv. In case of an appeal to the supreme court of the state by anv 
party to the proceedings the money so paid into the superior court, by such 
city, as aforesaid, shall remain in the custody of said superior court until 
the final determination of the proceedings. If the owner of the land, real 
estate, premises, or other property accepts the sum awarded by the jury, 
the court or the judge thereof, he shall be deemed thereby to have waived 
conclusively an appeal to the supreme court and final judgment by default 
may be rendered in the Superior Court as in other cases. 

§5065. Compensation Paid, City May Proceed. §17. The court, upon proof 
that just compensation so found by the jury, or by the court in case the jury 
is waived, together with costs, has been paid to the person entitled thereto, 
cr has been paid into court as directed by, He court, shall enter an order 
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that the city or town shall have the right at any time thereafter to take 
possession of or damage the property in respect to which such compensation 
shall have been so paid or paid into court as aforesaid, and thereupon, the 
title to any property so taken shall be vested in fee simple in such city or 
town. 7 

§5066. Payment From General Fund. §1&8. When the ordinance under 
which said improvement is ordered to be made shall not provide that such 
improvement shall be made wholly by special assessment upon property 
benefited, the whole amount of such damages and costs, or such part thereof 
as shall not be assessed upon property benefited shall be paid from the gen- 
eral fund of such city or town, and if sufficient funds therefor are not already 
provided, such city or town shall levy and collect a-sufficient sum therefor 
as part of the general taxes of such city or town, or may contract indebted- 
ness by the issuance of bonds or warrants therefor as in other cases of 
internal improvements. 

5067. Payment by Special Assessment. §19. When such ordinance under 
which said improvement shall be ordered shall provide that such improve- 
inent shall be paid for in whole or in part by special assessment, or special 
taxation of property benefited thereby, the damage and costs awarded, or 
such part thereof as is to be paid from special taxation or special assessment, 
shall be levied, assessed and collected in the manner hereinafter provided. 

§5068. Additional Assessment. §20. Such city may file in the same pro- 
ceeding a supplementary petition praying the court that an assessment be 
made for the purpose of raising an amount necessary to pay the compensa- 
tion and damages which may or shall have been awarded for the property 
taken or damaged, with the costs of the proceedings, or for such part thereof 
as the ordinance shall provide. The said court shall have power at any time 
after such supplementary petition shall have been filed, to appoint three 
commissioners to make such assessment and also to ascertain and include 
therein, as near as may be, the costs incurred to the time of such appoint- 
ment and the probable further costs of the proceedings, including therein the 
estimated costs of making and collecting such assessment, and shall direct 
such costs to be included by such commissioners in making said compensation. 

§5069. Form of Oath. §21. Upon the filing of such petition the court shall 
appoint three competent persons as commissioners, who shall take and sub- 
scribe an oath substantially as follows, to-wit: 

“State of Washington, County of-—————-, ss. 

“We, the undersigned commissioners appointed by the Superior 
Court of— county, State of Washington, to assess the cost of 
(here state in general terms the improvement), do solemnly swear (or affirm, 
as the case may be) that we will a true and impartial assessment make of 
the cost of said improvement upon the city of—————and the property 
benefited. by such improvement, to the best of our ability and according 
to law.” 

$5070. Procedure. §22. It shall be the duty of the superior judge and 
such commissioners to examine the locality where the improvement is pro- 
posed to be made, and the lots, blocks, tracts and parcels of land that will 
be especially benefited thereby, and to estimate what proportion, if any, of 
the total cost of such improvements will be of benefit to the public and what 
proportion thereof will be of benefit to the property to be benefited, and 
apportion the same between the city and such property, so that each shall 
bear its relative equitable proportion; and having found said amounts to 
apportion and assess the amount so found to be of benefit to the property 
upon the several lots, blocks, tracts and parcels of land in the proportion in 
which they will be severally benefited by such improvement: Provided, That 
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no'lot, block, tract or parcel of land shall be assessed a greater amount than 
it will be actually benefited, nor shall any lot, block, tract or parcel of land 
which shall have been found by the jury or court to he damaged be assessed 
for any benefits: And provided further, That it shall not be necessary for 
said commissioners to examine the locality excepting where the ordinance 
provides for the establishment, opening, widening or improvement of streets, 
avenues, alleys or highways. Such part of the compensation, damages and 
cests as is not finally assessed against property benefited shall be paid from 
any general funds of the city or town applicable thereto. 

§5071. Assessment Roll. §23. Such commissioners shall also make, or cause 
to be made, an assessment roll, in which shall appear the names of the 
owners so far as known, description of each lot, block, tract or parcel of Jand 
and the amount assessed as special benefits thereto, and in which they shall 
set down as against the city the amount they shall have found as public 
benefit, if any, and certify such assessment roll to the court by which they 
were appointed within sixty days after their appointment, or within such 
extension of said period as shall be allowed by the court. 

§5072. Hearing on Assessment—Notice—Form. §24. After the return of 
such assessment roll the court shall make an order settmg a time for the 
hearing thereof before the court, which day shall be at least twenty days 
after the return of such roll. It shall be the duty of such commissioners to 
give notice of such asssessment and of the day fixed by the court for the 
hearing thereof in the following manner: 

1. They shall send by mail to each owner of premises assessed, whose 
name and place of residence is known to them, a notice substantially in the 
following form: 


“Mr, —————,, your (here give a short description of the premises) is as- 
sessed $———— for public improvement. Hearing on the assessment roll will 
be had before the superior court of-————— county (here give date.) 


Commissioners.” 
2. They shall cause at least ten days’ notice to be given by posting notice 
in at least three public places in such city, one of which shall be in the neigh- 
borhood of such proposed improvement, and when a daily newspaper is pub- 
lished in such city, by publishing the same at least five successive days in 
such daily newspaper, or if no daily newspaper is published in such city and a 
weekly newspaper is published therein, then at least twice, being once in each 
week for two successive weeks, in such weekly newspaper. or if no daily or 
weekly newspaper is published in such city, then in a newspaper published 
in the county in which such city is situated, which notice may be substan- 
tially as follows: 
Special Assessment Notice——Notice is hereby given to all persons 
interested that the city council (or other legislative authority) of 
having ordered that (here insert the description and nature of improvements 
substantially as in the ordinance) have applied to the superior court of 
county for assessment of the cost of said improvements according 
tc benefits, and an assessment thereof having been made and returned to 
said court, the final hearing thereon will be had before said court on the 
day of-———_—_,, A. D., 19——-.. All persons desiring may then and 
there appear and make their defense. 


Commissioners.” 
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85073. Proof of Service. §25. On or before the final hearing, the affidavit 
of one or more of the commissioners shall be filed in said court, stating that 
they have sent, or caused to be sent, by mail, to the owners whose premises 
ltave been assessed and whose names and place of residence are known to 
them, the notice hereinbefore required to be sent by maii to owners of 
premises assessed. They shall also cause to be filed the affidavit of the person 
who posted the notice required by this act to be posted, setting forth when 
and in what manner the same were posted. Such affidavit shall be received 
us prinia tacie evidence ot a compliance with this act in regard to giving such 
notices. [hey shall also file a certificate of publication of such notice-in 
like manner as 1s required in other cases of publication of summons. 

§5074. Notice Incomplete—New Notice. §26. If ten days shall not have 
elapsed between the first publication or the posting of such notices anu the 
day set for hearinig, the hearing shall be continued until such time as the 
court shall order. The court shall retain full jurisdiction of the matter until 
final judgment on the assessments, and if the notice given shall prove in- 
valid or insufficient the court shall order new notice to be given. 

$5075. Objections to Report—Confirmation. §27. Any person interested in 
any real estate to be affected by such assessment may appear and file ob- 
jections to such report, and the court may make such rule or order in regard 
to the time of filing such objections as the court shall deem proper. As to 
all lots, blocks, tracts and parcels of land, to the assessment of which ob- 
jections are not filed within the time specified by said notices, default may 
be entered and the assessment confirmed by the court. 

$5076. Hearing on Confirmation. §28. On the hearing, the report of such 
commissioners shall be competent evidence, and either party may introduce 
such other evidence as may tend to establish the right of the matter. The 
hearing shall be conducted as in other cases at law, tried by the court with- 
cut a jury, and if it shall appear that the premises of the objector are assessed 
nore or less than they will be benefited, or more or less than their propor- 
tionate share of the costs of the improvement, the court shall so find, and 
aiso find the amount in which said premises ought to be assessed, and the 
judgment shall be entered accordingly. 

$5077. Modification of Judgments or Orders. §29. The court before which 
anv such proceedings mav he pending shall have authority at any time 
before final judgment, to modify, alter, change, annul or confirm any assess- 
ment returned as aforesaid, or cause any such assessment to be recast bv 
the same commissioners, whenever it shall be necessary for the obtainment 
Ci justice, or mav appoint other commissioners in the place of all or anv 
of the commissioners first appointed for the purpose of making such assess- 
ment or modifying, altering, changing or recasting the same, and may take 
aii such proceedings and make all such orders as may be necessary to make 
a true and just assessment of the cost of such improvement according 
to the principles of this act and may from time to time, as may be necessarv, 
continue the application for that purpose as to the whole or any part of the 
premises. 

$5078. Effect of Judgments—Liens, $30. The judgment of the court shall 
have the effect of a separate judgment as to each tract or parcel of land as- | 
sessed, and any appeal from such judgment shall not invalidate or delay the 
judgment except as to the property concerning which the appeal is taken. 
Such judgment shall be a lien upon the property assessed from the date 
thereof until payment shall be made. 

$5079, City Treasurer Shall Collect. §31. The clerk of the court in which 
stch judgment is rendered shall certify a copy of the assessment roll and 
judgment to the treasurer of the city. or if there has been an appeal taken 


859 


§§5080-5082 EMINENT DOMAIN—BY CITIES. 
Act ’05 ch bb. 


from any part of such judgment then he shall certify such part of the roll 
and judgment as is not included in such appeal, and the remainder when final 
judgment is rendered. Such judgment and copy of assessment roll shall 
cescribe the lots, blocks, tracts or parcels of land assessed and the respcctive 
amounts assessed on each lot, block, tract or parce! of land, and shall be 
sufficient warrant to the city treasurer to collect the assessments therein 
specified. 

§s5080. Notice by Treasurer—Form. §32. The treasurer receiving such cer- 
tified copy of the assessment roll shall immediately give notice thereof by 
publishing such notice at least once in the official newspaper or newspapers 
of such city or town, if such newspaper or newspapers there be; and if there 
be no such newspaper, then hy posting four notices thereof in public places 

along the line of the proposed improvement; such notice may be substantially 
in the following form: 

“Special Assessment Notice.—Public notice is hereby given that the 
Superior Court of—————-county, State of Washington, has rendered judg- 
ment for a special assessment upon property benefited by the following im- 
provement (here insert the character and location of the improvement in 
general terms) as will more fully appear from the certified copy of the 
judgment on file in my office, and that the undersigned is authorized to col- 
lect such assessments. All persons interested are hereby notified to call 
and pay the amounts assessed at my office (here insert location of office) 
within sixty days from the date hereof. 

“Dated this———day of 


A. D., 19—— 
City (or town) treasurer of-—————” 


$5081. Treasurer’s Notice by Mail. $33. It shall be the duty of the city 
treasurer into whose hands such judgment for assessments shall come, to 
inform the persons whose names appear on the assessment roll of such 
assessment by written or printed notice deposited in the mail, postage pre- 
paid, and addresscd to such persons so far as the residences of such persons 
are known to him, requesting payment of the same. Any such treasurer 
omitting so to do shall be liable to a penalty of five dollars for every such 
omission; but the validity of the special assessment shall not be affected bv 
such omission. It shall be the duty of such treasurer to write the word 
“paid” opposite each tract or lot on which the assessment is paid, together 
with the name and .postoffice address of the person maxing the payment and 
date of payment. The owner shall annually notify the treasurer of his 
address and it shall be the duty of the treasurer to mai! the notice above 
provided for to such address. 

§s082. Treasurer’s Report to Comptroller—Sale of Property. §34. Within 
fifteen days from the expiration of the time limited for the payment of 
any such assessments the treasurer must return the improvement assess- 
ment roll to the comptroller, if there be such officer of the citv or town, 
otherwise to the city or town clerk, distinguishing thereon the assessments 
paid and those unpaid. The comptroller or clerk, as the case may be, shall, 
upon receipt of said roll, credit the treasurer with amount of the assess- 
ments collected thereon, and theretpon issue and annex thereto a warrant 
directing the treasurer to sell all the lots or parcels of land described in said 
roll upon which assessments are levied, whether in the name of a designated 
owner or in the name of an unknown owner, to satisfy all delinquent and 
unpaid assessments upon said roll, with costs and charges. On the dav of 
the commencement of the sale of said real property in pursuance of stich 
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warrant, a penalty of ten per cent on the principal amount of every unpaid 
assessment on said improvement assessment roll shall accrue to such assess- 
ment, and must then and thereatter be collected therewith, together with 
tne interest to accrue as herein provided. 

§5083. Warrant of Sale an Execution—Notice of Sale—Sale. §35. Such 
warrant issued for the purpose of making sale of said real property on which 
assessments are delinquent and unpaid, shall be deemed and taken as an 
cxeaution against said real property for the amount of said assessments with 
penalty and costs, and the treasurer or his deputy shall, within sixty days 
from the receipt thereof by him, commence the sale of said real property and 
continue such sale from day to day thereafter, except on Sundays and legal 
holidays, until all the lots and parcels of land described in said assessment 
roll on which any such assessment is delinquent and unpaid are sold. Such 
sale shall take place at the front door of the building in which the citv 
council, or other legislative body, holds its sessions. The treasurer shall 
give notice of such sales by publishing a notice thereof once in each week 
for three consecutive weeks in the official newspaper or newspapers of the 
city, or if there be no such newspaper, then by publishing the same for said 
period in some newspaper published in the same county in which the city 
is situated, or if no such newspaper be published in such county, then in 
some newspaper published in the state of general circulation in such county. 
Such notice shall contain a list of all lots and parcels of land upon which 
such assessments are delinquent, with the amount of the assessment, penalty 
and cosis to date of sale, including cost of advertising due upon each of 
such lots or parcels of land, together with the names of the owners thereof, 
or the words “unknown owners” as the same may appear upon said im- 
provement assessment roll, and shall specity the time and place of sale and 
that the several lots and parcels of land therein described will be sold to 
satisfy the assessment, penalty and costs due upon each. All of such sales 
shall be made between the hours of ten o’clock a. m. and four o’clock p. m. 
ach lot or parcel of land shall be sold separately and in the order in which 
the same appears on the improvement assessment roll commencing at the 
head thereof. If there we no bidder for any lot or parcel of land of a sum 
sufficient to pay the delinquent assessment thereon, with penalty and costs, 
the treasurer shall strike the same off to the city for the whole amount which 
he is required to collect by such sale. 

$5084. Manner of Sale—Certificate—Recording—Deed. §36. All lots and 
parcels of land so!d for delinquent improvement assessments, shall be sold 
to the person at such sale offering to pay the amount due on each tract or 
lot for the least quantity thereof to be taken from the east side of such tract 
or lot, and the remainder thereof shall be discharged from the lien. After 
receiving the amount of the assessment, penalty, cost and charges. the treas- 
urer shall make out a certificate, dated on the day of sale, stating (when 
known) the name of the owner as given on the assessment roll, a descrip- 
tion of the land sold, the amount paid therefor, the name of the purchaser, 
that it was sold for the asssessment, giving the name of the street or other 
brief designation of the improvement for which the asssessment was made, 
and specifying that the purchaser will be entitled to a deed !n two years from 
the date of sale unless redemption thereof be made. Such certificate shall 
be signed by the treasurer, and shall be delivered to the purchaser, and shall 
be by such purchaser recorded in the office of the county auditor of the 
county in which the lands are situated within three months from the date 
thereof. If not recorded within said time, the lien thereof shall be postponed 
to claims of subsequent purchasers and incumbrancers for value and in good 
faith who become such while the sae is unrecorded. 
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§5085. Bidders Not Taking—Resale. §37. If any bidder to whom any lot 
or parcel of land is stricken off does not pay the assessment, penalty and 
costs before ten o’clock A. M. of the day following the day of such sale, such 
lot or parcel of land must then be resold, or if the assessment sale is closed, 
be deemed to have been sold to the city or town, and the certificate of pur- 
chase shall be issued to the city therefor. 

§5086. Custodian of Records. §38. The city comptroller, if there be such 
officer, and if not then the city or town clerk, shall be the custodian of all 
certificates for lots or parcels of land sold to the city, and shall at any time 
within two years from the date of such certificate, and before redemption 
of the lot or parcel of land therein described, sell and transfer any such 
certificate to any person who will pay to him the amount for which the lot 
or parcel of land therein described was stricken off to the city, with interest 
subsequently accrued thereon, and the treasurer may, if so authorized by the 
council, sell and transfer any such certificate in like manner after the ex- 
piration of such two years from the date of the certificate. 

§5087. Return of Sale. §39. Within ten days after the completion of the 
sale of all lots and parcels of land described in such improvement assessment 
roll, and authorized to be sold as aforesaid, the treasurer must make return 
to the comptroller, or other officer by whom the warrant was issued, of said 
assessment roll, with a statement of his doings thereon, showing all lots and 
parcels of land sold by him, to whom sold and the sum paid therefor. 

§5088. Purchaser’s Interest. §40. The purchaser at such sale acquires a lien 
on the lot or parcel of land sold for the amount paid by him at such sale as 
well as for all taxes and special assessments and all interest, penalties, costs 
and charges thereon, whether levied previously or subsequently to such sale, 
aud whether for state, county, city or town purposes, subsequently paid by 
him on the lot or parcel of land, and shall be entitled to interest at the rate 
of fifteen per cent. per annum on the original amount paid and such subse- 
quent payments from the date of the respective payments. 

§ 5089. Redemption—Notice—Deed. §41. Every lot and parcel of land sold | 
for an improvement assessment shall be subject to redemption by the former 
owner, or his grantee, mortgagee, heir or other representative within two 
years from the date of the sale upon payment to the treasurer for the pur- 
chaser of the amount for which the same was sold, with interest at the rate 
of fifteen per cent. per annum together with all taxes and special assessments 
and interest, penalties and charges thereon paid by the purchaser on such 
lot .or parcel of land since such sale. with like interest thercon. Unless writ- 
ten notice of taxes and assessments subsequently paid, and the amount 
thereof shall be lodged with the treasurer, redemption mav be made without 
including the same. On any redemption being made the treasurer shall 
give to the redemptioner a certificate of redemption therefor, and pav over 
the amount received from such redemption to the purchaser or his assigns. 
Should no redemption be made within the period of two vears the treasurer 
shall, on demand of the purchaser or his assigns, and the surrender of the 
certificate, execute to him a deed for the lot or parcel of land therein 
described: Provided. That no such deed shall be executed until the holder 
of such certificate shall have notified the owner of said lots or parcels of land 
that he hoids said certificate and that he will demand a deed therefor: and 
if, notwithstanding said notice, no redemption be made within sixtv davs 
trom the date of the service or first publication of said notice, said holder 
shall be entitled to said deed. Said notice shall be given by personal service 
upon said persons if a resident of the county and not previously personally 
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served in the action, or by publication in a weekly newsnaper, published in 
said city, once in each week for three successive weeks, if no newspaper be 
published in said city then publication shall be made as provided in section 
24 of this act. Such notice and return thereto, with the affidavit of the per- 
son claiming said deed stating that said service was made, shall be filed with 
the treasurer. Such deed shall be executed only for the lot or parcel of land 
named in the certificate, and after payment of all subsequent taxes and 
special assessments thereon. The deed shall be executed in the name of 
the city by which the improvement is made; shall recite in substance the 
matters contained in the certificate, the notice to the owner, and that no 
redemption has been made of the property within the time allowed by law. 
Such deed shall be signed and acknowledged by the city treasurer as such. 
The deed shall be prima facie evidence that the property was assessed as 
required by law; that the assessment was not paid; that the property was 
sold as required by law; that it was not redeemed: that notice had been 
given, and that the person executing the deed was the proper officer; and the 
deed shall be conclusive evidence of the regularity of al! other proceedings 
from the assessment, inclusive, up to the execution of the deed. 

§5090. Moneys a Separate Fund. §42. All moneys collected by the treasurer 
upon assessments under this act shall be kept as a separate fund and sha!] he 
used for no other purpose than the redemption of warrants or bonds drawn 
or issued against the fund. 

§s5091. Records Shall Be Satisfied. 843. Whenever before sale of any lot or 
parcel of land the amount of any assessment thereon, with penalty and costs 
accrued thereon, shall be paid to the treasurer, he shall thereupon mark the | 
same paid, with the date of payment thereof on the assessment roll, and when- 
ever after sale of any lot or parcel of land for any assessments, the same shall 
be redeemed, he shall thereupon enter the same redeemed with the date ot 
such redemption on such record. Such entry shall be made on the margin of 
the record opposite the description of such lot or parcel of land. 

§so92. Treasurer Not Satisfying Records—City Shall Not Be Liable. §44. If 
the treasurer shall receive any moneys for assessments, giving a receipt there- 
for, for any lot or parcel of land and afterwards return the same as unpaid, or 
shall receive the same after making such return, and the same be sold for as- 
sessment which has been so paid and receipted for by himself or his clerk or 
assistant, he and his bond shall be liable to the holder of the certificate given 
to the purchaser at the sale for the amount of the face of the certificate, and 
a penalty of fifteen per centum additional thereto besides legal interest. to be 
demanded within two years from the date of the sale and recovered in anv 
court having jurisdiction of the amount, and the city shall in no case be liable 
to the holder of such certificate. 

§5093. Reassessment in Case of Failure. &45. If any assessment be annulled 
or set aside by any court, or be invalid for any cause, a new assessment may 
be made and return and like notice given and proceedings had as herein re- 
auired in relation to the first; and all parties in interest shall have the like 
rights, and the citv council or other legislative body. and the superior court, 
shall perform the like duties and have like power in relation to any subsequent 
assessment as are hereby given in relation to the first assessment. 

85004. Lien of Assessments—Foreclosure by Action. §46. All the assess- 
ments levied by any city under this act shall, from the date of the assessment, 
he a lien upon the real estate upon which the same mav be imposed, and such 
lien shall continue until such assessments are paid. If any proceedings taken 
for the enforcement thereof shall be held void or invalid. such citv shall pro- 
vide bv ordinance for new proceedings and a new sale for the enforcement 
thereof in tike manner as hereinbefore provided; and in addition to the remedy 
hereinbefore provided, any city mav enforce such lien by civil action in any 
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court of competent jurisdiction in like manner and with like effect as actions 
for the foreclosure of mortgage. 

§5095. Damage by Change of Grade. §47. If any street, avenue or alley, or 
the right to use and control the same for purposes of public travel, shall belong 
to any city, and such city shall establish a grade therefor, which grade requires 
any cut or fill, damaging abutting property, the damages to arise from the 
making of such grade may be ascertained in the manner provided in this act, 
but such city may provide that the compensation to be made for such damage, 
together with the accruing costs, shall be added to the cost of the labor and 
material necessary for the grading thereof, and shall be paid by assessment 
upon the property within the local assessment district defined by law or the 
charter or ordinances of such city in the same manner and to the same extent 
as other expenses of such improvement are assessed and collected. In such 
case it shall not be necessary to procure the appointment of commissioners of 
take the other proceedings herein provided for making such assessments, but 
all the proceedings for the assessment and collection of such damages and 
costs, shall, if so ordained by such city, be governed by the charter provisions. 
law or ordinutces in force in such city for the assessment and collection of the 
cost of such improvements upon property locally benefited thereby: Provided, 
however, That this section shall apply only to the original grading of such 
Street, avenue or alley. 

§5096. Proceedings May Be Discontinued. §48. At any time within two 
months from the date of rendition of the last juayment awarding compensa- 
tion for any such improvement in the superior court, or if anv appeal be taken, 
then within two months after the final determination of the appeal in the 
supreme court, any such city may disconunue the proceedings by ordinance 
passed for that purpose before making payment or proceeding with the 1m- 
provement by paying or depositing in court all taxable costs incurred by anv 
parties to the proceedings up to the tume of such discontinuance. If any such 
improvement be discontinued. no new proceedings shall be undertaken there- 
for until the expiration of one year from the date of such discontinuance. 

§5097. Money May Be Advanced by City. §49. If any city or town shall 
desire to take possession of any property or do any damage or proceed with 
any improvement, «he compensation for which is to be paid for in whole or 
in part by the piuceeds of special assessment under this act. it mav advance 
from its general funds, or any moneys available for the purpose, the amount of 
the assessments aforesaid, and pay the same to the owner or into court, as 
herein provided, reimbursing itself for moneys so advanced from the special 
assessments aforesaid. If there be no funds available for the purpose, such 
city may contract indebtedness for the purpose of raising funds therefor, 
which indebtedness shall be contracted and such proceedings taken therefor 
as 1s provided by law for indebtedness contracted for other internal improve- 
ments. | 

§5098. Waiver of Jury Trial—Selection of July—Procedure Generally. §50. 
In any proceedings under this act wherein a trial by jury is provided for, the 
jury may be waived as in other civil cases in courts of record in the manner 
prescribed by law, and the matter may be heard and determined without the 
intervention of a jury. Whenever an attempt is made to take private property 
for a use alleged to be public under authority of this act, the question whether 
the contemplated use be really public shall be a judicial question and shall 
be determined as such by the court before inquiry is had into the question of 
cumpensation to be made. When a jury is required for the determination of 
any matter under this act, such duty, may be the same jury summoned for 
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the trial of ordinary civil actions before the court, or the court may, in its dis- 
cretion, issue a venire to the sheriff to summon as jurors such number of 
qualified persons as the court shall deem sufficient. Except as herein uther- 
wise provided, the practice and procedure under this act in the superior court, 
and in relation to the taking of appeals and prosecution thereof shall be the 
same as 1n other civil actions, but all appeals must be taken within thirty days 
from the date of rendition of the judgment appealed from. Proceedings under 
this act shall have precedence of all cases in court except criminal cases. 

§5099. Words Defined. §51. Whenever the word “person” is used in this 
act the same shall be construed to include any company, corporation or asso- 
ciation the state or any county therein and the words “city” or “town” 
wherever used shall be construed to be either. 

§5100. Compensation for Damage Done. §52. If any city has heretofore 
taken or shall hereafter take possession of any land or other property, or has 
damaged or shall hereafter damage the same for any of the public purposes 
mentioned in this act, or for any o.her purpose within the authority of such 
city or town, without having made just compensation therefor, such city or 
town may cause such compensation to be ascertained and paid to the persons 
entitled thereto by proceedings taken in accordance with the provisions of 
this act, and the payment of such compensation and costs as shall be adjudged 
in favor of the persons entitled thereto in such proceedings shall be a defense 
to any other action for the taking or damaging of such property. 

&s1o1. Actions Saved. §53. All actions which may now be pending in any 
court under existing laws, which this act in any manner supersedes or repeals, 
shall proceed without being in any manner affected by the passage of this act. 


AN ACT authorizing the taking of private property for the use of public 
school districts for school house sites, upon making Just compensation 
therefor, and providing the manner of determining the same. Approved 
March 16, 1903. L ’03 p 193. 
§5101a. School District May Take Title. §1. Whenever any school dis- 

ite for a school house, or as additional 


trict shall select any real estate as a si as ous 
grounds to an existing school house site, within the district, and the board 


of school directors of such district and the owner or owners of the site or any 
part thereof, or addition thereto so selected, shall be unable to agree upon 
the compensation to be paid by such school district to the owner or owners 
thereof, such school district shall have the right to take and acquire title to 
such real estate for use as a school house site or additional site, upon first 
paying to the owner or owners thereof therefor the value thereof, to be ascer- 
tained in the manner herinafter provided. : 

Ssio1b. Petition to Condemn. §2. The board of directors of the school 
district shall present to the Superior Court of the State of Washington in and 
for the county wherein is situated the real estate desired to be acquired for 
school house site purposes, a petition, reciting that the board of directors of 
such school district have selected certain real estate, describing it, as a school 
house site, or as additional grounds to an existing site, for such school dis- 
trict: that the site so selected, or some part thereof, describing it, belongs to 
a person or persons, naming him or them, that such school district has offered 
to give the owner or owners thereof therefor * * dollars, and that the owner 
of such real estate has refused to accept the same therefor; that the board of 
school directors of such school district and the said owner or owners of such 
real estate are unable to agree upon the compensation to be paid by such school 
district to the owner or owners of such real estate therefor, and praying that 
a jury be impaneled to ascertain and determine the compensation to be made 
in money by such school district to such owner or owners for the taking of 
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such real estate for the use as a school house site for such school district; or in 
case a jury be waived in the manner provided by law in other civil actions in 
courts of record, then that the compensation to be made as aforesaid, be ascer- 
tained and determined by the court, or judge thereof. 

§si1oic. Notice of Petition. 83. A notice, stating the time and place 
when and where such petition will be presented to the court, or the judge 
thereof, together with a copy of such petition, shall be served on each and 
every person named therein as owner, or otherwise interested therein, at least 
ten days previous to the time designated in such notice for the presentation 
of such petition. Such notice shall be signed by the prosecuting attorney of 
the county wherein the real estate sought to be taken is situated, and may be 
served in the same manner as summons in a civil action in such Superior Court 
is authorized by law to be served. 

Ssrotd. Continuances. §4. The court may, upon application of the peti- 
tioner or of any owner of said real estate, or any person interested therein, for 
reasonable cause, adjourn the proceedings from time to time, and may order 
new or further notice to be given to any party whose interests may be 
affected by such proceedings. 

Ssrore. Findings of Court.. §5. At the time and place appointed for 
the hearing of such petition, or to which the same may have been adjourned. 
if the court shall find that all parties interested in such real estate sought 
to be taken have been dulv served with notice and a copy of the petition as 
above prescribed, and shall further find that such real estate sought to be taken 
is required and necessary for the purposes of a school house site, or as a part 
of or as an addition to a school house site, for stich school district. the court 
shall make an order reciting such findings, and shall thereupon set the hearing 
of such petition down for trial bv a jurv, as other civil actions are tried, unless 
a jurv is waived in the manner provided by law in other civil actions. 

Sstorf. Jury. §3. The jurv impaneled to hear the evidence and determine 
the compensation to be paid to the owner or owners of such real estate 
desired for such school house site purpose shall consist of twelve persons 
unless a Icss number be agreed upon, and shall be selected. impaneled and 
sworn in the same manner that juries in other civil actions are selected, im- 
paneled and sworn, provided a juror mav be challenged for cause on the 
ground that he is a tax paver of the district seeking the condemnation of anv 
real estate. 

&ctotg. View by Jury. &7. A judge of the Sunerior Court shall preside at 
the trial and witnesses mav be examined in behalf of either partv to the pro- 
ceedings, as in other civil actions. and unon the request of all the parties inter- 
ested in sich proceedings the court shall cause the jurv impaneled to hear the 
same. to view the premises sought to be taken, and upon the request of anv 
less number of the persons interested in the proceedings. the court may cause 
the jurv to view the premises. nending the hearing of the same. 

Sstoth. Instructions—Verdict. && Uhon the close of the evidence, and 
the areument of counsel. the court shall instruct the jurv as to the matters 
sihmitted to them, and the law nertaining thereto, whereupon the j jurv shall 
retire and deliberate and determine upon the amount of compensation in 
monev that shall be naid to the owner or owners of the real state sought to 
be taken for such school house site purposes therefor. which shall be the 
amount found bv the jurv to be the fair and full value of such premises: and 
when the jurv shall have determined npon their verdict. thev shall return the 
same to the court as in other civil actions. 

§ctom. Verdict by Ten Jurors. 8&9. When ten of the jurors agree upon 

a verdict, the verdict so arreed unon shall be signed bv the foreman, and the 
a so agreed unon shall be and stand as the verdict of the j jury. 

§stork. Jury Waived, Procedure. 810. JIn case a iurv is waived. the 
compensation that shall he paid for the premises taken shall be determined bv 
the court and the proceedings shall be the same as in the trial of issues of fact 
hy the court in other civil actions. 
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8sio1l. Judgment. §11. Upon the verdict of the jury, or upon the de- 
termination by the court of the compensation to be paid for the property 
sought to be taken as herein provided, judgment shall be entered against such 
school district in favor of the owner or owners of the real estate sought to be 
taken, for the amount found as compensation therefor, and upon the payment 
of such amount by such school district to the clerk of such court for the use 
of the owner or owners of, and the persons interested in the premises sought 
to be taken, the court shall enter a decree of appropriation of the real estate 
sought to be taken, thereby vesting the title to the same in such school district ; 
and a certified copy of such decree of appropriation may be filed in the office 
of the county auditor of the county wherein the real estate taken is situated, 
and shall be r@orded by such auditor like a deed of real estate, and with like 
effect. The money so paid to the clerk of the court shall be by him paid to the 
person or persons entitled thereto, upon the order of the court. 

§51o1m. Costs. §12. All the costs of such proceedings in the Superior 
Court shall be paid by the school district initiating such proceedings. 

§510o1n. Appeal. §13. Either party may appeal from the judgment for 
compensation awarded for the property taken, entered in the Superior Court, 
to the Supreme Court of the State within sixty days after the entry of the 
judgment, and such appeal shall bring before the Supreme Court the justness 
of the compensation awarded for the property taken, and any error occurring 
on the hearing of such matter, prejudicial to the party appealing, and no bond 
shall be required of either party appealing from such judgment: Provided, 
however, That if the owner or owners of the land taken accepts the sum 
awarded by the jury or court, he or they shall be deemed thereby to have 
waived their right of appeal to the Supreme Court. 

§51010. Possession. §14. An appeal from such judgment by the owner 
or owners of the land sought to be taken, shall not have the effect to preclude 
the school district from taking possession of the premises sought, pending the 
appeal, provided the amount of the judgment against the school district shall 
have been paid into the clerk of the court, as hereinbefore provided. 

§s1oip. How Parties Designated—Clerk’s Fees. §15. In all proceed- 
ings under this act the school district seeking to acquire title to real estate 
for a school house site, shall be denominated plaintiff, and all other persons 
interested therein shall be denominated defendants; and in all such proceed- 
ings the clerk of the Superior Court wherein any such proceedings is brought 
shall charge nothing for his services, except in taking an appeal from the 
judgment entered in the Superior Court. 


Substitute—AN ACT to regulate the mode of proceeding to appropriate 
lands, real estate or property, by corporations for corporate purposes, 
and of ascertaining and securing compensation therefor, and repealing 
laws in conflict with this act, and declaring an emergency. Approved 
March 21, 18g0. Former laws repealed. Existing proceedings saved. 
Laws ’go p. 294. 
$5102. Private Corporation May Condemn. §1. Any corporation au- 

thcrized by law to appropriate land, real estate, premises or other property 

for right-of-way or any other corporate purposes, may present to the superior 
ccurt of the county in which any land, real estate, premises or other property 
sought to be appropriated shall be situated, or to the judge of such superior 
court in any county where he has jurisdiction or is holding court, a petition 
in which the land, real estate, premises or other property sought to be ap- 
propriated shall be described with reasonable certainty, and setting forth 
the name of each and every owner, incumbgancer or other person or party 
interested in the same, or any part thereof, so far as the same can be ascer- 
tained from the public records, the object for which the land is sought to 
be appropriated, and praying that a jury be impanneled to ascertain and 
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‘letermine the compensation to be made in money, irrespective of any bene- 
it from any improvement proposed by such corporation, to such owner or 
swners, respectively, and to all tenants, incumbrancers and others interested, 
or the taking or injuriously affecting such lands, real estate, premises or 
ther property, or in case a jury be waived as in other civil cases in courts of 
zcord in the manner prescribed by law, then that the compensation to be 
‘iade, as aforesaid, be ascertained and determined by the court, or judge 
1ereof. B. C. $5637; 2 H. C. 8648. 


What private corporations may exercise generally, §7088. 


: rat 

¥- Deo [2 $5103. Service of Summons. §2. A notice, stating briefly the objects 
f the petition, and containing a description of the land, real @tate, premises 
r property sought to be appropriated, and stating the time and place, when 
ind where the same will be presented to the court, or the judge thereof, 
shall be served on each and every person named therein as owner, incum- 
brancer, tenant, or otherwise interested therein, at least ten days previous 
to the time designated in such notice for the presentation of such petition. 
Such service shall be made by delivering a copy of such notice to each of 
the persons or parties so named therein, if a resident of the state; or, in case 
of the absence of such person or party from his or her usual place of abode, 
by leaving a copy of such notice at his or her usual place of abode; or, in 
case of a foreign corporation, at its principal place of business in this state, 
with some person of more than sixteen years of age. In case of domestic 
corporations, such service shall be made upon the president, secretary or 
other director or trustee of such corporation. In caSe of minors, on their 
vuardians, or in case no guardian shall have been appointed, then on the 
person who has the care and custody of such minor; in case of idiots, lunatics 
or distracted persons, on their guardian, or in case no guardian shall have 
been appointed, then on the person in whose care or charge they are found. 
In case the land, real estate, premises or other property sought to be ap- 
propriated is state, school or county land, the notice shall be served on the 
auditor of the county in which the land, real estate, premises or other prop- 
erty sought to be appropriated is situated. In all cases where the owner or 
person claiming an interest in such real or other property, 1s a non-resident 
of this state, or where the residence of such owner or person is unkonwn, 
and an afhdavit of the agent or attorney of the corporation shall be filed that 
such owner or person is a non-resident of this state, or that after diligent 
inquiry his residence is unknown, or can not be ascertained by such deponent, 
service may be made by publication thereof in any newspaper published in 
the county where such lands are situated once a week for two successive 
weeks; and in case no newspaper is published in said county, then such pub- 
lication may be had in a newspaper published in the county nearest to the 
county in which lies the land sought to be appropriated. And such publica- 
tion shall be deemed service upon each of such non-resident person or per- 
sons whose residence is unknown. Such notice shall be signed by the presi- 
dent, manager, secretary or attorney of the corporation; and in case the pro- 
ceedings provided for in this act are instituted by the owner or any other 
person or party interested in the land, real estate, or other property sought 
to be appropriated, then such notice shall be signed by such owner, person or 
party interested, or his, her or its attorney. Such notice may be served by 
any competent person over twenty-one years of age. Due proof of the service 
of such notice by affidavit of the person serving the same, or by the printer’s 
affidavit of publication, shall be filed with the clerk of such superior court 
before or at the time of the pr@entation of such petition. Want of service 
of such notice shall render the subsequent proceedings void as to the person 
not served, but all persons or parties having been served with notice as 
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herein provided, either by publication or otherwise, shall be bound by the 

subsequent proceedings. In all other cases not otherwise provided ‘for, serv- 

ice of notices, orders and other papers in the proceedings authorized by this 
act may be made as the superior court or the judge thereof may direct. 

B. C. 85638; 2 H. C. 8649. 

$5104. Continuance, §3. The court or judge may, upon application of 

the petitioner or of any owner or party interested, for reasonable cause, ad- 

journ the proceedings from tim: to time, and may order new or further notice 


to be given to any party whose interest may be affected. 
-B. C. $5639; 2 H. C. 8650. 


Amendatory—AN ACT to amend Sections 4 and 10 of an act entitled “An 
act to regulate the mode of proceeding to appropriate lands, real estate 
or other property, by cvrporations for corporate purposes, and of ascer- 
taining and securing compensation therefor, and repealing laws in con- | 
flict with this act, and declaring ar emergency,” approved March ar, 
1890, the same being Sections 651 and 657 of Volume 2 of Hill’s Anno- 
tated Statutes and Codes of Washington. Approved March 9, 1897. 
Laws ’97 p 63. 


¥-oN 

$5105. Jury Shall Be Summoned. §4. At the time and place appointed 
for hearing said petition, or to which the same may have been adjourned, if 
the court or judge thereof shall have satisfactory proof that all parties inter- 
ested in the land, real estate, premises or other property described in said 
petition, have been duly served with said notice as above prescribed, and shall 
be further satisfied by competent proof that the contemplated use for which 
the land, real estate; premises or other property sought to be appropriated is 
really a public use or is for a private use for a private way of necessity, and 
that the public interest requires the prosecution of such enterprise, or the 
private use is for a private way of necessity, and that the land, real estate, 
premises or other property sought to be appropriated are required and neces- 
sary for the purposes of such enterprise, the court or judge thereof may make 
an order, to be recorded in the minutes of said court, directing the sheriff 
to summon from the citizens of the county in which any land, real estate, 
premises or other property sought to be appropriated shall be situated, as 
many qualified persons as may be necessary in order to form a jury of twelve 
persons, unless the parties to the proceedings consent to a less number (such 
number to be not less than three), and such consent shall be entered by the 
clerk in the minutes of the trial. If necessary to complete the jurv, the sheriff, 
under direction of the court or judge thereof, shall summon as many quali- 
fied persons as may be required to complete the jury from the bystanders, 
citizens of the county where the land, real estate, premises or other property 
is situated. B. C. §5640. 


$5106. Assessment of Damages—Judgment. §5. A judge of the superior 
court shall preside at the trial which shall be held at such time as the court 
or-.the judge thereof may direct, at the court house in the county where the 
land, real estate, premises or other property sought to be appropriated is 
situated, and the jurors at such trial shall make in each case a separate assess- 
ment of damages which shall result to any person, corporation or company, 
or to the state, or to any county, by reason of the appropriation and use of 
such land, real estate, premises or other property by such corporation as 
aforesaid for any and all corporate purposes, and shall ascertain, determine 
and award the amount of damages to be paid to said owner or owners respect- 
ively, and to all tenants, incumbrancers and others interested, for the taking | 
or injuriously affecting such land, real estate, premises or ‘other property 
for the purpose of such enterprise, irrespective of any benefit from any im- 
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provement proposed by such corporation. Upon the trial, witnesses may be. 
examined in behalf of either party to the proceedings as in civil actions; aad 
a witness served with a subpoena in such proceedings shall be punished for 
failure to appear at such trial, or for perjury, as upon a trial of a civil action. 
Upon the verdict of the jury, judgment shall be entered for the amount of 
the damages awarded to such owner or owners respectively, and to all ten- 
ants, incumbrancers and others interested, for the taking or injuriously. af- 
fecting such land, real estate, premises or other property. In case a jury 
iS waived as in civil cases in courts of record in the manner prescribed by law, 
the compensation to be paid for the property sought to be appropriated shall 
be ascertained and determined by the court or the judge thereof, and the 


proceedings shall be the same as in trials of an issue of fact by the court. 
| B. C. §5641; 2 H. C. 8652. 


Amendatory—AN ACT in relation to the appropriation of property by cor- 
porations. Approved February 25, 1891. Laws ’g1 p 8&4. 


§5107. . Damages Paid, Judgment Shall Be Entered. 86. At the time of 
rendering judgment for damages, whether upon default or trial, if the dam- 
ages awarded be then paid, or upon their payment, if not paid at the time 
of rendering such judgment, the court or judge thereof shall also enter a 
"judgment or decree of appropriation of the land, real estate, premises, right- 
of-way or other property sought to be appropriated, thereby vesting the legal 
title to the same in the corporation seeking to appropriate such land, ‘real 
estate, premises, right-of-way or other property for corporate purposes. When- 
ever said judgment or decree of appropriation shall affect lands, real estate 
or other premises, a certified copy of such judgment or decree of appropria- 
tion may be filed for record in the office of the auditor of the county where the 
said land, real estate or other premises are situated, and shall be recorded 
by said auditor like a deed of real estate and with like effect. If the title to 
said land, real estate, premises or other property attempted to be acquired is 
found to be defective from any cause, the corporation may again institute 
proceedings to acquire the same, as in this chapter provided. 

B. C. 85642; 2 H. C. 8653. 

$5108. Damages May Be Paid Into Court. 87. Upon the entry of judg- 
ment upon the verdict of the jury or the decision of the court or judge thereof, 
awarding damages as hereinbefore prescribed, the petitioner, or any officer 
of, or other person duly appointed by said corporation, may make payment 
of the da’ -1:,;es assessed to the parties entitled to the same, and of the costs 
of the proceedings, by depositing the same with the clerk of said superior 
court, to be paid out under the direction of the court or judge thereof; and 
upon making such payment into the court of the damages assessed and al- 
lowed, and of the costs, to any land, real estate, premises or other property 
mentioned in said petition, such corporation shall be released and discharged 
from any and all further liability therefor, unless upon appeal the owner 
or other person or party interested shall recover a greater amount of dam- 
ages; and in that case only for the amount in excess of the sum paid into 
said court, and the costs of appeal: Provided, That in case of an appeal to the 
supreme court of the state by any party to the proceedings, the money so 
paid into the superior court by such corporation as aforesaid, shall remain in 
the custody of sa‘d court until the final determination of the proceedings by 
the said supreme court. B. C. $5643; 2 H. C. 8654. . 


$5,109. Claim for, 88. Any person, corporation, state or county, | 


claiming to be entitled to any money paid into court, as provided in this act, 

may apply to the court therefor, and upon furnishing evidence satisfactory to 

the court that he or it is entitled to the same, the court shall make an order 
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directing. the payment to such claimant the portion of such money as he or 
it sha!l be found entitled to; but if, upon application, the court or judge thereof 
shall decide that the title to the land, real estate, premises or other property 
specified in the application of such claimant was in such condition as to re- 
quire that an action be commenced to determine the conflicting claims thereto, 
he shall refuse such order until such action is commenced and the conflicting 
claims to such land, real estate, premises or other property be determined ac- 
cording to law. B. C. $5644; 2 H. C. §655. 


Amendatory—AN ACT to amend Section 5645 of Ballinger’s Annotated 
Cades and Statutes of Washington (go p 300 §9), and declaring an emer- 
gency. Approved March 16, 1901. Laws ’ol p 213. 


$5110. Appeal. 8y. Either party may appeal from the order of the court 
adjudicating or refusing to adjudicate that the contemplated use of the prop- 
erty sought to be appropriated is really a public use or a private use for a pri- 
vate way of necessity, and ordering or refusing to order a jury to be sum- 
moned for the assessment of damages, within thirty days after the entry of 
said order. Either party may also appeal from the judgment and decree of. 
appropriation within thirty days after the entry of said judgment and decree, 
and such appeal shall bring before the Supreme Court the propriety and 
justness of the amount of damages in respect to the parties to the appeal, | 
and also the legality, propriety and necessity of the appropriation: Pro- 
vided, however, That no bonds shall be required of any person interested in 
the property sought to be appropriated by such corporation; but in case a 
corporation appropriating such land, real estate, premises or other property, 
is appellant, it shall give a bond like that prescribed in the next following 
section, to be executed, filed and approved in the same manner: And pro- 
vided further, That if the owner of the land, real estate, premises or other 
property accepts the sum awarded by the jury, the court or the judge thereof, 
he shall be deemed thereby to have waived conclusively an appeal to the 
Supreme Court, and final judgment by default may be rendered in the Su- 
perior Court, as in other cases: And be it further provided, That the right 
of appeal herein given shall be applicable to and shall exist in all condemna- 
tion proceedings hereafter brought, now pending, and in which judgment 
has been rendered, and the time for appeal herein provided has not elapsed. 


$5111. Appeal Shall Not Delay Work. $810. The construction of any 
railway surface tramway, elevated cable tramway, or canal, or the prosecu- 
tron of any works or improvements by any corporation as aforesaid shall not 
be hindered, delayed or prevented by the prosecution of the appeal of any 
party to the proceedings: Provided, The corporation aforesaid shall execute 
and file with the clerk of the court in which the appeal is pending a bond to 
be approved by said clerk, with sufficient sureties, conditioned that the persons 
executing the same shall pay whatever amount may be required by the 
judgment of the court therein, and abide any rule or order of the court in 
relation to the matter in controversy. B. C. §5646. 


§5112. One Railroad May Condemn Right Over Another Through De- 
file. $12. Any railroad company whose right-of-way passes through any 
canon, pass or defile shall not prevent any other railroad company from the 
use and occupancy of said canon, pass or defile for the purpose of its road 
in common with the road first located or the crossing of other railroads at 
grade, and any railroad company authorized by law to appropriate land, real 
estate, premises or other property for right-of-way or any other corporate pur- 
pose may present a petition, in the manner and form hereinbefore provided, 
for the appropriation of a right-of-way through any canon, pass or defile for 
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the purpose of its road where right-of-way has already been located, con- 
demned or occupied by some other railroad company through such canon, 
pass or defile for the purpose of its road, and thereupon, like proceedings 
shall be had upon such petition as herein provided in other cases; and at 
the time of rendering judgment for damages, whether upon default or trial, 
the court or judge thereof shall enter a judgment or decree authorizing said 
railroad company to occupy and use said right-of-way, road-bed and track, 
lf necessary, in common with the railroad company or companies already 
occupying or owning the same, and defining the terms and conditions upon 
which the same shall be so occupied and used in common. 


B. C. 85647; 2 H. C. 8658 


Supplementary—AN ACT granting rights-of-way to railroad companies over 
the lands of the State of Washington, and providing for the appraise- 
ment and disposition of the lands included within and used for such 
rights-of-way, and declaring an emergency. Approved March 18, 1901. 
Laws ’OI p 353. 
$5114. Rights-of-Way Over State Lands. §1. That a right-of-way 

through, over and across the public lands of the State of Washington, except 

tide lands, harbor areas and shore lands, is hereby granted to any railroad 
company duly organized under the laws of any state or by the Congress of 
the United States to any extent not exceeding fifty feet on each side of the 
center line of said railroad now constructed or hereafter to be constructed. In 
order to obtain the benefits of this grang as to any railroad hereafter to be 
constructed, the company constructing dr proposing to construct such road 
shall file with the Board of State Land Commissioners a copy of its articles 
of incorporation, due proofs of organization thereunder, a map or maps ac- 
companied by the field notes or the survey and location of the line of said 
railroad, and shall pay to the state as hereinafter provided the amount of the 
appraised value of said lands affected by, used for or included within said 
right-of-way. In order to obtain the benefits of this grant as to any railroad 
now constructed, the company owning such road shall file with the Board of 

State Land Commissioners a list of the lands affected by, used or included 

within such right-of-way, and shall pay to the state as hereinafter provided 

the amount of the appraised value of said lands affected by, used for or in- 
cluded within said right-of-way. 


$5115. Classification and Appraisal. §2. That all lands of this state over 
which a right-of-way of any railroad company may now or hereafter be lo- 
cated shall be classified and appraised as hereinafter provided, and the State 
Board of Land Commissioners shall constitute and serve as the board of ap- 
praisers mentioned in section 2 of article XVI of the constitution of this state. 


$5116. Price Per Acre. 83. That upon the filing of said list or maps 
by said company as herein provided, said Board of State Land Commission- 
ers are hereby authorized and directed to ascertain and classify the lands 
affected by, to be used for and included within the aforesaid right-of-way, 
and shall thereupon fix the price per acre for each lot or block, quarter sec- 
tion and subdivision thereof, less the improvements, if any, so affected by, 
used for and included within said right-of-way, which price shall be the full 
market value thereof but not to be less than ten dollars per acre. 


$5117. Improvements Appraised Separately. §4. That should any 
improvements made as of right and with Icense from the State of Washing- 
ton be upon any of such lands at the time of said appraisement, the state 
board shall separately appraise the same together with the damage and waste 
done to said lands by the use and occupancy @ the same or to adjacent 
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lands and after deducting from the amount of the appraisement for improve- 
ments the amount of such damage and waste the balance shall be deter- 
mined and regarded as the value of said improvements, and the railroad 
company if not the owner of such improvements shall deposit with the state 
treasurer through the comm ssioner of public lands the value of the same 
as [shown] by said appraisement within thirty days next following the date 
thereof. That where said right-of-way affects the improvements of any ‘per- 
son other than [the person] owning said improvements or entitled thereto 
under existing law the applicant for said right-of-way shall file with the 
comnuiss oner of public lands a valid release of damages duly executed by 
such person or persons, or a certified copy of a judgment of a court of com- 
petent jurisdiction showing that the damages resulting to such person or 
persons, ascertained in acordance [accordance] with existing law, has been 
made or paid into the registry of such ‘court. 


$5118. Record of Avpraisement—Notice to County Commissioners. 
§s. When said appraisement s made it shall be recorded in the proceedings 
of said Board of State Land Commissioners and the evidence or report upon 
which the same is based shall be preserved of record in the office of the 
Board of State Land Commissioners and the Commissioner of Public Lands 
shall prepare a certificate of said appraisement in duplicate, one of which he 
shall file in his office and the other transmit to the auditor of the county in 
which the lands affected by said rights-of-way are located; and shall send 
a notice to the railroad company availing itself of the provisions of this act 
that such appraisement has been made. ‘The board of county commission- 
ers of any county where the said right-of-way is situate shall be forthwith 
served wi.h notice of appraisement. A copy of said appraisement shall be 
forthwith filed with the board of county commissioners of any county in 
which the land is situated. 


$5119. Appeal. 86. Within thirty days after the appraisement of saia 
lands, as aforesaid, the board of county conimissioners of any county in 
which the right-of-way is situate, or any person, company or corporation 
may appeal from the same to the Superior Court of the county in which the 
right-of-way affected by the appeai is situate; but if the applicant is the 
party appealing, he or it must deposit the amount of the appraisement in the 
registry of the court to which the appeal is taken. All appeals shall be heard 
and determined by the court de novo. The taking of an appeal shall not 
prevent the use of the land affected thereby for right-of-way purposes during 
the prosecution of the appeal. All costs on appeal shall be paid by the ap- 
plicant. 
Appeals from state land commissioners generally, §8211. 


§s120. Easement Runs With Land. 87. That upon full payment of 
the value of such easement ascertained as aforesaid, any future grant or lease 
by the state of the lands affected by said right-of-way shall be subject to the 
easements obtained under the provisions of this act. 


§s12r. Other Laws Saved. §8. Nothing contained in this act shall be 
deemed to in any way conflict with any existing law of this state relating to 
the method by which railroad companies may acquire rights-of-way. No 
pending condemnation proceeding nor right claimed therein shall be affected 
in any way by the provisions of this act. 


AN ACT providing for condemnation proceedings for right-of-way for irri- 
gating ditches, canals, and flumes for agricultural and mining purposes 
and relating to right of appropriation of water. Approved March 14, 


1899. Laws ’99 p 2061. 
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$5122. Condemnation for Canals and Flumes. $1. That any person, 
corporation or association of persons is entitled to take from the natural 
streams or lakes in this state water for the purposes of irrigation and min- 
ing, not theretofore appropriated or subject to rights existing at the time of 
.the adoption of the constitution of this state, subject to the conditions and 
regulations imposed by law: Provided, That the use of water at all times 
shall be deemed a public use, and subject to condemnation as may from 
time to time be provided for by the legislature of this state. 


Compare &5140. General act regulating irrigation and 
Appropriation of lands, $7088. ditches. 85815. - 


$5123. Rights of Riparian Proprietors. §2. All persons who claim, 
own or hold possessory right or title to any land, or parcel of land or mining 
claim within the boundaries of the State of Washington, when such lands, 
mining claims or any part of the same are on the banks of any natural stream 
of water, shall be entitled to the use of any water of said stream not other- 
wise appropriated for the purposes of mining and irrigation to the full ex- 
tent of the soil for agricultural purposes. 


$5124. Rights of Non-Riparian Proprietors. §3. When any person 
owning claims, lands or mining claims as specified in the foregoing section, 
is not a riparian proprietor or being such has not sufficient frontage on said 
stream, lake, artificial stream, ditch or reservoir, to obtain a sufficient flow 
of water to irrigate his land or use on his mining claim, he shall be entitled 
to the right of way through the farms or tracts ‘ands or other mining 
claims which lie between him and said stream. ! irtificial stream, ditch 
or reservoir, or the farms, tracts of lands or minit.. claims which lie above 
and below him on said stream, lake, artificial stream, ditch or reservoir. 


§5125. Extent of Right-of-Way. 84. Such right-of-way shall extend 
only to a ditch sufficient for the purpose required, together with the right of 
ingress and egress to construct, maintain and repair the same: and whenever 
any person or persons find it necessary to convey water tor the purposes of 
irrigation or mining through the improved or occupied lands of another, 
he or they shall select for the line of such ditch through such property the 
shortest and most direct route practicable upon which can be constructed 
with uniform or nearly uniform grade, and discharging the water at a point 
where it can be conveyed to and used upon the land or lands or mining 
claim of the person or persons constructing such ditch canal or works. 


e 


$5126. Condemnation on Refusal of Owner. §5. Upon the rcfusal of 
the owner of the lands, lessees or those in possession, through which it is 
proposed to run said canal, ditch or works to permit the passage of the same 
through their property the person or persons desiring the right-of-wav for 
such ditch, canal or works may proceed to condemn and take the right-of- 
way therefor, as hereinafter provided. 


§5127. Complaint—Summons—Trial—Judgment. 86. In case of the 
refusal of the owners or claimants of any lands or mining claims through 
which such ditch, canal or other works are proposed to be made or con- 
structed, to allow the right-of-way or the passage thereof, the persons, com- 
pany or corporation desiring the right-of-way shall file in the superior court 
of the county, a complaint describing the land or mining claim to be crossed, 
the size of the ditch, canal or works, the quantity of land required to be taken 
and the value of the land and damages to the property, setting forth the 
nanies of the owners or reputed owners or parties interested in the lands to 
be crossed, and praying that the right-of-way be granted. A summons shall 
issue and be served on all parties interested, as in all other cases of civil 
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nature. In case the.defendant fails to appear the court shall when the cause 
shall come on to be heard, impanel a jury in the cause, and they shall de- 
termine the value of the land occupied by said ditch, canal or works and the 
damages, and, upon the return of the verdict, the court shall enter a decree, 
directing that the right-of-way for the ditch, canal or works be established 
according to the description in the complaint, and that the plaintiff shall pay 
to the clerk of the court the full amount of the value of the land and dam- 


ages found by the jury, before the plaintiff shall begin work on said ditch, 
canal or works. 


§5128. What Issue to Be Tried. §7. That whenever the defendant 
shall appear. in the cause, he shall allege in his answer the value of the land 
proposcd to be used by said ditch, canal or works and the jury shall deter- 
mine the value and the proceedings shall be had as in the preceding section: 
Provided, ‘That plaintiff shall not be required to reply to the answer of the 
defendant, but the sole issue to be determined by the jury shall be the value 


of the land to be occupied by said ditch, canal or works, and the damages 
thereto. 


$5129. “Person” Defined. 88 The word person, whenever used in 
this act. shall be construed to mean either a natural person, an association, 
or corporation, and the word he shall be construed to mean she, it, or they, 
and the word ditch shall be construed to include and mean dike, flumeway 
and irrigating canal. 


$5130. Act to Be Liberally Construed. 89. The provisions of this act 
shall be hberally construed so that the ultimate object and the intent of this © 
act shall be fully carried out. 


AN ACT concerning appropriation of water for irrigation, mining and man-. 
ufacturing purposes, for supplying cities, towns and villages with water, 
and for the use of water works, and declaring an emergency. Approved 
March 9, 1891. General Repeal. Laws ’gt p 327. 


$5131. Appropriation of Water. §1. The right to the use of water in 
anv lake, pond or flowing spring in this state, or the right to the use of water 
flowing in any river, stream or ravine of tlais state for irrigation, mining or 
manufacturing purposes, or for supplying cities, towns or villages with 
water, or for water works, may be acquired by appropriation, and as be- 
tween appropriations the first in time is the first in right. 
Distribution of water for irrigation, §5778. B. C. 84091; 1 H. C. $1709, 


§5132. Notice. 82. Any person, persons, corporation or associa- 
tion desiring to appropriate water must post a notice in writing in a conspic- 
uous place at the point of intended storage or diversion stating therein— 

First: ‘That such appropriator claims the water there lying, being or 
dowing to the extent of one cubic foot of water per second of time, or some 
multiple or some fractional portion thereof. 

Second: The purpose for which said water is appropriated and the 
place or places, as near as may be, of intended use. 

Third: The means by which it is intended to store or divert the same. 

Fourth: A copy of the notice must, within ten (10) davs after it is 
posted. be filed for record in the office of the county auditor of the county in 
which it is posted. B. C. 84092; 1 H. C. 81710. 


$5133. Improvements Must Be Commenced. 83. If said use is 
by storage the appropriator must, within three months after the notice is 
posted, commence the construction of the works by which it is intended to 
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store the same. If said use is by diversion the appropriator must, wrthin sx 
months after the notice is posted, commence the excavation or construction 
of the works by which it is intended to divert the same; it being herein ex- 
pressly provided that such works must be diligently and continuously prose- 
cuted to completion, unless temporarily interrupted.-by the elements. 
B. C. 84093; 1 H. C. 81711. 
$5134. When Right Commences With Notice. 84. By a strict compli- 
ance to the above rules the appropriator’s rights to the use of the water actu- 
ally stored or diverted relates back to the time the notice was posted; but a 
failure to comply therewith deprives the appropriator of the right to the use 
of the water as against a subsequent appropriator who faithfully complies 
with the same. | B. C. §4094; 1 H. C. 81712. 


$5135. Present Claimants Must Proceed With Work. 85. Persons 
who have heretofore appropriated water and have not constructed works or 
have not diverted the water and applied it to some purpose, as herein stated, 
must, within thirty days after this act takes effect, proceed as in this act pro- 
vided or their right ceases. B. C. 84095; 1 H. C. 81713. 


$5136. Assignment of Right. 86. The right to the use of water ac- 
quired by appropriation may be transfrered like other property by deed. The 
county auditor of each county in this state must keep a book in which he 
must record the notices provided for in this act. .B.C. §4096; 1 H. C. $1714. 


85137. Vested Rights Saved. &7. Appropriations of water heretofore 
made for any of the purposes in this act provided are hereby recognized, but 
this act shall not be construed to interfere with vested rights. 

B. C. 84097; 1 H. C. 81715. 

§5138. How Act Shall Apply. 88. The provisions of sections 2, 3, 4 
und 5 shall only apply to appropriations of water made for irrigation, and 
shall not apply to appropriations for irrigation made prior to the passage of 
this act, nor to water rights existing at the date of the passage of this act: 
Provided, That in appropriations for irrigation begun but-not completed 
prior to the passage of this act, the appropriator shall comply with the pro- 
visions of said sections 2, 3, 4 and 5: And further provided, That said sec- 
' tions shall not interfere with the vested rights of any irrigation district now 
organized. B. C. 84098; 1 H. C. $1716. 


85139. Use of Water May Be Changed. § 9. Water appropriated for 
any of the purposes in this act mentioned may be changed to any other pur- 
pose herein specified or to any other beneficial use, and the right to such use 
shall relate back to the original appropriation. B. C. 84099; 1 H. C. §1717. 


Supplementary—AN ACT for the encouragement and support of mining and 
manufacturing. Approved November 14, 1879. General Repeal. Laws 


79 Pp 124. 


§5140. Certain Companies May Appropriate Water. 81. Any person 
or persons, or company now incorporated, or that may hereafter become in- 
corporated under the laws of this state, for the purpose of mining or manu- 
facturing, shall have the right to purchase or appropriate and take posses- 
sion of and divert from its natural channel, and use and hold the waters of 
any river, creek, or stream in this state that may be required for the mining 
and manufacturing purposes of any such person or persons, corporation or 
corporations, and to construct all dams, canals, reservoirs, ditches, pipes, 
flumes, and aqueducts suitable and necessary for the controlling, directing. 
and running such waters to their mines or manufacturing establishments 
of any such person or persons, corporation or corporations, where the same 
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may be intended to be utilized for such purposes: Provided, That no such 
appropriation or diversion of the waters of any such river, creek, or stream 
from its natural channel, nor shall any such dam, canal, reservoir, ditch, pipe, 
flume, or aqueduct be constructed, to the detriment of any person or per- 
sons, corporation or corporations, occupying the lands or being located 
below the point or place of such appropriation or diversion on any such 
stream or its tributaries, or above or below such dam, canal, reservoir, ditch, 
pipe, flume, or aqueduct, or of the owners of the lands through which the 
waters run in the natural course for the deprivation of the same, or the own- 
ers of the land through or upon which such dam, canal, reservoirs, ditch, pipe, 
flume, or aqueduct may pass through or over, or be situated upon, unless just 
and adequate compensation be previously ieee oe paid therefor. 

Compare £5128. C. §4281; 1 H. C- §1589. 


$5141.. The Usual Procedure. §2. That the mode of proceeding to 
appropriate, take possession of and divert such waters and to build such 
dam, canal, ditch, reservoir, pipe, flume or aqueduct, as prescribed in section 
one of this act, when the parties cannot agree upon the purchase thereof, 
shall be the same as prescribed in chapter four of an act to provide for the 
formation of corporations, approved November thirteenth, eighteen hundred 
and seventy-three (§§5102-12), except that the amount of the benefits ac- 
cruing to the residue of the property of the same individual or corporation, 
by reason of the use made of that taken, to be estimated by the parties as- 
sessing the damages, shall be deducted from the value of the property taken. 


Supplementary—AN ACT providing for making owners or claimants to be 
made parties to proceedings for the appropriation of property to public 
use. Approved March 20, 1895. Laws ’95 p 352. 


$5142, How Lienors Made Parties in Condemnation Proceedings. §1. 
If a party having or claiming a share or interest in or lien upon any prop- 
erty sought to be appropriated for public use be unknown, and such fact be 
made to appear by affidavit filed in the office of the clerk of the court, thd 
notice required by law in such cases may be served by publication as in the 
case of non-resident owners, and such notice shall be directed by name ta 
every owner of a share or interest in or lien upon the property sought to be 
so appropriated, and generally to all persons unknown having or claiming 
an interest or estate in the property or any portion thereof, and all such un- 
known parties — Shall in all papers and proceedings be designated as “uns 
known owners,” and shall be bound by the provisions and be entitled to the 
benefits of the judgment the same as if they had been known and duly 


named. B. C. $4884. 
Publication of summons generally, §336. 
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g§5144-5149° | EMINENT DOMAIN—-APPROPRIATION OF WATER.’ 
Act.’97 p 95.. Act ’95 p 80. 
Supplementary—AN ACT to extend the right of eminent domain to mining, 
milling, or reduction works companies. Approved March 11, 1897. 


Laws ‘97 P 95. 


§s144. Reduction Companies May Condemn. $1. The right of em- 
inent domain is hereby extended to all corporations incorporated or that 
may hereafter be incorporated under the laws of this state or any state or 
territory of the United States, and doing business in this state, for the pur- 
pose of acquiring, owning or operating mines, mills or reduction works, or 
mining or milling gold and silver or other minerals, which may desirc to erect 
and operate surface tramways or elevated cable tramways for the purpose of 
carrying, conveying or transporting the products of such mines, mills or 
reduction works. B. C. 84282. 


$5145. Preliminary Survey. $2. Every corporation ecrponatel or 
that may hereafter be incorporated under the laws of this state or any state 
or territory of the United States, and doing business in this state, for the 
purpose of acquiring, owning or operating mines, mills or reduction. works, 
or mining or milting gold and silver or other minerals, which may desire to 
erect and operate surface tramways or elevated cable tramways for the pur- 
pose of carrying, conveying or transporting the products of such mines, 
mills or reduction works, shall have the right to enter upon any land be- 
tween the termini of the proposed lines for the purpose of examining, locat- 
ing and surveying such lines, doing no unnecessary damage thereby. 
B. C. $4283. 
_ $5146. The Usual Procedure. §3. Every such corporation shall have 
the right to appropriate real estate or other property for right-of-way in 
the same manner and under the same procedure as now is or may be here- 
after provided by the law in the case of other corporations authorized by the 
laws of this state to exercise the right of eminent domain. B. CG. $4284. 


Supplementary—AN ACT to extend the right of eminent domain to electric 
_ power companies, and declaring an emergency. Approved March 41, 
1895. Laws ‘95 p 80. 


§5147. Electric Power Companies May Condemn. §1. The right of 
eminent domain is hereby extended to all corporations incorporated or that 
may hereafter be incorporated under the laws of this state or any state or 
territory of the United States, and doing business in this state, for the pur- 
pose of transmitting electric power by wire, cable or by any other means: 
Provided, however, That said right of eminent domain shall not be exer- 
cised in respect to any residence or business structure or structures. 

_B. C. $5648. 

$5148. Preliminary Survey. §2. Every corporation incorporated or 
that may hereafter be incorporated under the laws of this state or any state 
or territory of the United States, and doing business in this state, for the 
purpose of transmitting electric power by wire, cable or any other means, 
shall have the right to enter upon any land between the termini of the pro- 
posed lines for the purpose of examining, locating and surveving such lines. 
doing no unnecessary damage thereby. B. C. $5649. 


§5149. The Usual Procedure. §3. Every such corporation shall have 
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the right, subject to the proviso contained in section one hereof, to appro- 
priate real estate or other property for right-of-way or for any corporate pur- 
poses in the same manner and umdlér the same procedure as now is or may be 
hereafter provided by the law in the case of other corporations authorized by 
the laws of this state to exercise the right of eminent domain. B.C. 55650. 


Supplementary—AN ACT extending the right of eminent domain to electric 
power and electric railroad companies, and declaring an emergency, 
Approved March 13, 1899. Laws ’99 p 147. 


$5150. Electric Railways May Condemn. $1. The right of eminent 
domain is hereby extended to all corporations incorporated or that may here- 
after be incorporated under the laws of this state or any state or territory of 
the United States and doing business in this state for the purpose of trans- 
mitting electric power by wire, cable or by any other means; or for operat- 
ing railways or railroads by electric power: Provided, however, That said 
right of eminent domain shall not be exercised with respect to any residence 
or business structure or structures, public road or street. 


$5151. Preliminary Survey. 82. Every such corporation shall have 
the right to enter upon any land between the termini of the proposed lines 
for the purpose of examining, locating and surveying such lines, doing no 
unnecessary damage thereby. 


$5152. The Usual Procedure. 83. Every such corporation shall have 
the right, subject to the proviso contained in section 1 hereof, to appropriate 
teal cstate or other property for right-of-way or for any corporate purposes 
in the same manner and under the same procedure as now is or may here- 
after be provided by law in the case of other corporations authorized by the 
laws of this state to exercise the right of eminent domain. 


AN ACT to authorize telegraph and telephone companies to exercise the 
right of eminent domaim and to prescribe the mode of appropriation. 
Approved February 1, 1888. Laws ’88 p 665. 


$5153. Telegraph and Telephone Companies May Condemn. 31. That 
every corporation incorporated under the laws of this state or any state 
or territory of the United States for the purpose of constructing, operating 
or maintaining any telegraph or telephone in this state shall have the 
right to enter upon any land between the termini of its proposed lines of 
telegtaph or telephone for the purpose of examining, locating and surveying 
the line of such telegraph or telephone, doing no unnecess damage 
thereby. 5. C. 84356; 1 H. C. $1548. 
Compare §7167. 


85154. ——- Extent, Right to Railway Line. §2. Such telegraph or 
telephone company may appropriate so much land as may be actually neces- 
sary for its line of telegraph or telephone, with the right to enter upon lands 
immediately adjacent thereto, for the purpose of constructing, maintaining 
and operating its line and making all necessary repair. Such telegraph or 
telephone company may also, for the purpose aforesaid, enter upon and ap- 
propriate such portion of the right-of-way of any railroad company as may 
be necessary for the construction, maintenance and operation of its tele- 
graph or telephone line: Provided, however, That such appropriation shall 
not obstruct such railroad of the travel thereupon, nor interfere with the 
Operation of such railroad. B. C. §4359; 1 H. C. 81549. 
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$$5155-6163 FEES AND COSTS, 

Act C81 §§2086-2102; §5163 amd 98 p 421. 

Supplementary—AN ACT extending the right of eminent domain to water 
power companies. Approved March 18, 1901. Laws ’oI p 299. | 


$5155. Water Power Companies May Condemn. $81. The right of em- 
inent domain for the purpose of appropriating real estate is hereby extended 
to all corporations that are now or that may hereafter be incorporated under 
the laws of this state, or of any state or territory of the United States and 
doing business in this state, for the purpose of conveying water by ditches, 
flumes, pipe lines, tunnels or any other means for the utilization of water 
power: Provided, however, That said right of eminent domain shall not be 
exercised in respect to any residence or business structure or structures. 


§5156. Preliminary Survey. §2. Every corporation that is now or’ 
that may hereafter be incorporated under the laws of this state, or of any 
other state or territory of the United States and doing business in this state, 
for the purpose of conveying water by ditches, flumes, pipe lines, tunnels or 
any other means for the utilization of water power, shall have the right to 
enter upon any land between the termini of the proposed ditches, flumes, 
pipe lines,-tunnels or any other means for the utilization of water power, 
for the purpose of examining, locating and surveying such ditches, flumes, 
pipe lines, tunnels or any other means for the utilization of water power, 
doing no unnecessary damage thereby. 


$5157. The Usual Procedure. 53. Every such corporation shall have 
the right, subject to the proviso contained in section 1 hereof to appropriate 
real estate or other property for a right-of-way for such ditches, flumes, pipe 
lines, tunnels or other means of conveying water, and for any other corporate 
purposes, in the same manner and under the same procedure as now is or 
may be hereafter provided by law in the case of other corporations author- 
ized by the laws of the state to exercise the right of eminent domain, 


Foes and Costs. 
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CLAIM IN CRIMINAL CASES ...... 85177 PUBLIC OFFICERS NOT EN- 

FEES AND COSTS ......ceceee o-- $5163 TITLED 6 ceecsseswx e ceccsccee SOLID 

Regulations concerning the collection and Improper use of public funds a felony, 
deposit of fees, §4038. §1983. 

Fees of salaried justices and constables Schedule of fees, justices of the peace, 
in cities to be paid into county treas- $3137. 
ury, §2846. 

AN ACT to regulate fees and costs. Approved December 7, 1881. CBr 
§§ 2086-2102. 


AN ACT in relation to the fees of State and County officers, witnesses and 
jurors, and repealing an act entitled “An act in relation to the fees of State 
and County officers, witnesses and jurors and amending Section 2086 of 
the Code of Washington of 1881,” the same being approved March 15, 
1893. Approved March 16, 1903. L ’03 p 290. 

&51603. Schedule of Fees. §1. The several officers herein named shall 
collect the fees herein prescribed for their official services: 
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FEES AND COSTS. 
Act ’03 p 290. 


CLERK OF THE SUPREME COURT. 
Upon filing his first paper or record and making an appearance in the 
supreme court the appellant shall pay to the clerk of said court a 


g5163 


dOCKetCleecOl 2 1ias3 3sacxtw ewes Pr ee ee te ee re ee $ 5.00 


Upon making his appearance in the supreme court the respondent in 
anv appealed case shall pay to the clerk a fee of...................4. 

The applicant or petitioner in any special proceeding in the supreme 
court, upon making his appearance, shall pay to the clerk thereof a 
POC OF awe ei oan aod Glace a he ws een aw oe WAS Bier g eiaie eh ers ale Widen ea nslatte 

The respondent in a special proceedings, and each respondent appear- 
ing separately therein, at the time of his appearance, shall pay to the 
CLERK 2 TCC3Ol 6484 bw teu cen ly b.an siecig aed parsed ek pe Siteranie ted 

The foregoing fees shall be all the fees connected with the appeal or 
special proceeding: Provided, That no fees shall be required to be 
advanced by the State, or any municipal corporation, or any public 
officer prosecuting or defending on behalf of such State or municipal 
corporation. 

For filing application, entering admission and issuing certificate to an 
attorney upon admission to practice ..............2.... eer err ee 

For all services for which no fee is hereinbefore prescribed the clerk of 
the supreme court shall receive the same fees as are prescribed for 
clerks of the superior courts for like services. 


CLERKS OF THE SUPERIOR COURTS. 
The plaintiff, or other party instituting any civil action or proceeding, 
shall pay, when the case is entered in the court or when the first 


paper on his part is filed therein, a fee of ............... cee eee $ 


The defendant or other adverse party or any one or more of several 
defendants or other adverse parties, or intervenors, appearing sep- 
arately from the others, shall pay when his or their appearance is 
entered in the case, or when his or their first appearance is filed there- 
1s A COOL <2.c neers wate ta shee he eee oe eee eae eee eee eds 

When no issue of fact is joined in the case and no judgment other than 
a dismissal or discontinuance, without trial of an issue of fact is ren- 
dered, no further fee need be paid. 

Where, after an issue of fact has been joined, the cause is dismissed or 
discontinued without trial of such issue, the party causing such dis- 
missal Gr discontinuance to be entered shall pay, at the time of the 
entry thereot,.a turther® fee Of. os sagesedoalis cee swe ei sed dle de 

If a judgment other than a dismissal or discontinuance is rendered, the 
party obtaining the same shall pay, at the time of the entry thereof, a 
further fee as follows: 

1. Where the judgment is rendered without the taking of proof of 
any fact pleaded— 


(a) If no adverse party has appeared in the case...............0.. $ 


(b) Or if an adverse party has appeared .............. 0c. ccc eeee 
2. Where the judgment is rendered upon proof taken, but without 
the assessment of damages by a jury, and in a case other than the 
foreclosure of a lien or mortgage or partition of real estate— 
(a) If no adverse party has appeared in the case ................. 
(b) If an adverse party has appeared .......... 0... cee cece cece 
3. Where the judgment is rendered upon an assessment of damages 
by a jury, no adverse party having appeared in the case ........... 
4. Where the judgment is rendered after an appearance by an ad- 
verse party, and a trial by jury, or by the court or a judge, referee 
or commissioner, in a cause other than the foreclosure of a lien or 
mortgage, or partition of real estate ........... ccc ccc eee c cece eee 


3.00 


IT.00 


2.00 


1.00 


g5163 FEES AND COSTS. 
Act 03 p 290. 


5- Where the judgment is rendered in an action for the foreclosure of 
a lien or mortgage or partition of real estate— 
(a) If no adverse party has appeared in the case.............-500- 
(b) If an adverse party has appeared ........... UL sclorete ela aneveueasgpen4 sane 

6. For making a transcript on appeal to the supreme court, or for 
transcribing the records in any action for any other purpose, Io cents 
per folio. 

7. For comparing a transcript on appeal, or transcript of the record 


in any action where the party has prepared it himself, 5 cents a folio. 


ry en ce  , C a a 2 


-at the time of docketing his appeal, pay a docket fee of ........... 
The adverse party in appeals from judgment of a justice of the peace 
at the time of his appearance in the superior court shall pay a fee of.. 
Other fees shall be charged as are charged in actions originally begun in 

the superior court. 

For filing an abstract of a judgment entered in the supreme court or of 
any other superior court of the State or of any United States court 
held in this State, or a transcript of a judgment of a justice court 
GQ ACC Ol Sitcaaccasce.cr acs. nie somes tia NS Set eee eee 

For taking an affidavit with or without seal ........... 0... eee eee ~ 

For certificate with or without seal ......... cece eee ce cee ce eee 

For entering a declaration to become a citizen of the United States.... 

For entering the final admission of an alien to citizenship and for a 
certified copy thereof under seal.......... cece cece eee eee eee eee 

For filing all instruments required by law to be filed in his office, where 
No-other fee: 18 provided... fences os teueg Peta eedh se eae 

For filing and recording marriage certificates, the same to be collected 
aS provided DY: 1aW is sittin scene nw cae Boren eeaeendasees eS todd 

For approving bond, including justification thereon, in other than civil 
actions and probate proceedings............ cece eee eee cece eens 

In probate proceedings the party instituting such proceedings shall pay, 
at the time of the filing of the first paper therein, a fee of.......... 


8.00 


4.00 


2.00 


1.00 
50 
.50 

1.50 

3.00 
.10 

1.00 
.50 


5.00 


(Schedule of fees based on valuation of estates in probate, unconstitutional. 


State ex rel Nettleton v. Case, County Clerk, 81 Pac. 554.) 


For filing any petition to contest a will admitted to probate, or to prove 
a will which has been rejected and for all other services in connec- 
tion with such petition, subsequent to its filing and up to final set- 
tlement of the issues raised by such petition, to be paid at the time 
of filing such petition a fee Of... . cece cee eee mee 


SHERIFF’S FEES. 
For service of each summons and complaint, and return thereon, on 
each detendant, besides mileage ............ ccc ccc cece ce eee cces 
For making a return of not found in the county upon a summons, be- 
sides mileage actually traveled ...........scece cece nseeeececcece 
For levying each writ of attachment or writ of execution upon real 
or personal property, besides mileage.......... 0. cece eee eee e eens 
For serving writ of possession or restitution without aid of the county, 
besides: mileage: cnet veiies etean ares pieinn sie daniew coln aria de daiencd 
For serving writ of possession or restitution with aid of the county, 
besides mileage ce ice feats era oa sabiar'h aicarante et Aca dh a eat akin ein ac Goh Bay dain ah Sid 
For service and return of subpoena, upon each person served, besides 
NUNCA Ge: tna eel eve aedeakis ee cua was ws ee xwaaee aware dad Geiss 


25.00 


2.00 


25 
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For taking and approving any bond, in a civil action or proceeding, 
required by law to be taken or approved by him, except indemnity 


i -e@ @@eoeoe@#eeeeses eet @e eofeeeseeeee 


For making copy of any complaint, notice, writ or process, necessary 
to complete service, per folio ten cents: Provided, That he shall 
not be required to make any certified copies for a fee of less than.... 


CONSTABLE’S FEES. ee 
For serving an arrest warrant in a criminal action, or making an 
arrest in cases where an arrest may be lawfully made without a 
warrant, besides mileage..........00 0c e cece cecceccec. een. 
For other services he shall receive the same fees and mileage as is 
paid to a sheriff for like services. 


COUNTY AUDITORS. 
For filing each instrument, other than chattel mortgages and con- 
ditional sale contracts 


a 


a ee ee ee 2 ee ee ey 


For comparing instrument prepared by another, besides certificate and 
SOali POW TOMO. § gaidiwes jek uae Sac bn Os Oe auialoeataavaieeh bake oud 


For recording each instrument, per folio.............00ccccccececece 
For administering an oath or taking an affidavit, with or without seal. . 
For issuing miscellaneous license and entering of record............ | 
For issuing marriage licenses, including fee of $1.00 for county clerk. . 
For recording plats, 25 cents for each lot and one dollar for each 
acknowledgment, dedication or description, with a minimum fee 
of one dollar for each plat. 
For searching records, per hour............. cece cec cee eecececcees 
For filing, recording and indexing cattle brands and marks, for each 
mark and brand described........... ccc cece cece cee eee cece cease 
For filing, recording and indexing brands of loggers, for each brand 
GESCIIDEd Soiau eae oe caine ena mae Gat cee ad eo aaet eae ages 
For filing and recording statement and oath in regard to sires under 
section 3442 of Ballinger’s Codes and Statutes of the State of Wash- 
ington, the same fees per folio as are paid for other instruments, 
For each certificate issued under the provisions of section 3443 of said 
Ballinger’s Codes and Statutes of the State of Washington, in regard 
10 SIPS os ooo Mnctau tomcat wien bees cd ddaiew wars in mead Gs ene 
For sealing weights and measures, for each weight and measure 
CAlEG peptic ois ceeeacudewenees teed 
sealed ,.,, cee 


eee0eeee72s28ees86 Bs eeoesrtse eos eee 8 eees 


§5168 


.25 


I.00 


2.00 


I.00 


1.00 


50 


10 


§5163 FEES AND COSTS. 
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CORONERS. 
For each inquest held, besides meee eee ee er re rr 10.00 
FOr ISSUING ‘a VOMITC o5.0-4'scis.cekuine eons tees cused as wae wees 1.00 
For drawing all necessary writings, DCL IGG ccnaieinscwas scare yeaneK ss .10 
For mileage each way, per mile ............. eer re ee eee .10 


For performing the duties of a sheriff he shall receive the same fees as 
a sheriff would receive for the same service. 


JURORS. 

Each grand and petit juror shall receive for each day’s attendance upon 

the superior court, besides mileage ........... cece cee ee ewes ieee 23,00 
Each talesman serving in the superior court, per day ........ sty eee 2.00 
For each day’s attendance upon a justice of the peace court ........... 1.00 
For serving on a coroner’s jury, per ed eee POE eee ere re ee ee 2.00 
Mileage;.each way, Der MVC sce S geek diverse seeessedasweeSs4ees 10 

WITNESSES. 

Witncsses shall receive for each day’s attendance in all courts of this 

State, besides mileage at ten cents per mile each way .............. 2.00 


FEES OF SECRETARY OF STATE.) 

1. For a copy of any law, resolution, record or other document or paper 
on file in his office, fifteen cents per folio: provided, no copy shall be fur- 
nished bv the Secretary of State unless under the seal of the State. 

2. For any certificate under seal of State, two dollars. 

3. For recording articles of incorporation, fifteen cents per folio. 

4. For filing and recording trade mark, five dollars. 

5. For each deed or patent of land issued by the Governor, if for one 
hundred and sixty acres of land, or less, one dollar, and for each additional 
one hundred and sixty acres, or fraction thereof, one dollar. 

6. For recording miscellaneous records, papers or other documents, ten 
cents per folio, and five dollars for filing in each case. But no member of the 
Legislature, State officer, judge of the supreme or superior courts, shall be 
charged for any search relative to matters pertaining to the duties of their 
office; nor must they be charged for a certified copy of any law or resolution 
passed by the Legislature relative to their official duties; provided, such law 
has not been published as a State law. All fees herein enumerated must be 
collected in advance. 


NOTARIES PUBLIC. 


I. Protest of a bill of exchange of (or) promissory note ............ $ 1.00 
2. Attesting any instrument of writing with or without seal ........ .5O 
3. Taking acknowledgment, two persons, with seal ............... ee .50 
4. Taking acknowledgment, each person over two .............. re 25 
5. Certifying affidavit, with or without seal ...... Ce ee are 50 
6. Registering protest of bill of exchange or promissory note for non- 

ACCEPTANCE OF NOMN=PayMenNl sic: s5 Sears ewe wae sree eade eae ketones Sas .50 
7. Being present at demand, tender or deposit, and noting the same, 

besides mileage at the rate of ten cents PCr MME sad ee Sane eas .50 
&. Noting a bill of exchange or promissory note, for non- -acceptance 

or non- -payment Cree oT eee ee ee ae ee ee ee ee ee ee ee .50 
9g. For copying any instrument or record, besides certificate and seal, 

NCE LOMO racine wear iin wee as Ce ne ere eee eee ee ee ee 15 


All officers enumerated in this section, who are paid a salary in lieu of 
fees, shall collect the fees herein prescribed for the use of the State or county, 
as the case may be, and shall pay the — into the State or county treasury, 


FEES AND COSTS.  « /  “§§5165-5170 
Act: C81 §§2086-2102. | 
as the case may he, on the first Monday of each month: Provided, The fees 
of the clerk of the superior court prescribed for probate proceedings shall not 
apply to probate proceedings begun prior to the taking effect of this act but 
such proceedings shall be governed by the schedule of fees now in force. 
$5165. Taking Illegal Fees. §82090.—5. If any officer shall take more 
or greater fees than are herein allowed, he shall be liable to indictment, and 
on conviction shall be removed from office and fined in any sum not exceed- 
ing one thousand dollars. , B. C. $1605; 1 H. C. $3019. 


$5166. Schedule to Be Posted. &2091—6. Every officer whose fees 
are as ascertained and fixed by this act shall publish and set up in his office 
.a table of the fees allowed him according to this act, within one month 
after its passage, in some conspicuous place, for the inspection of all who 
may have business in his office, upon pain of forfeiture for each day of his 
‘omission so to do, a sum not exceeding twenty dollars, which may be recov- 
ered by any person by action before any justice of the peace of the same 
county, with costs. 1 H. C. 83020. 


$5167. Fees for Publication in Advance. §&2092.—7. When, by law, 
any publication is required to be made by an officer of any suit, process, 
notice, order or other papers, the costs of such publication shall, if demand- 
ed, be tendered by the party procuring such publication before such: officer 
shall be compelled to make publication thereof. B. C. §1619; 1 H. C. 83027. 


$5168. “Rolio” Defined. §2093.—8. The term “folio” when used as a 
measure for computing fees or compensation, shall be construed to mean 
one hundred words, counting every two figures necessarily used as a word. 
Any portion of a folio, when in the whole draft or paper there should not be 
a complete folio, and when there shall be an excess over the last folio ex- 
ceeding a quarter, it shall be computed as a folio. The filing of a paper 
shall be construed to include the certificate of the same. 

| B.C. $1612; 1 H. C. 83022. 
$5169. Two Services on Same Trip. 830949. When any sheriff, 
constable or coroner serves more than one process in the same cause or on 
the same person not requiring more than one journey from his office, he 

shall receive mileage only for the most distant service. 
: B. C. $1613; 1 H. C. §3023. 

§s170. Attorney in Case Not Allowed Witness Fees. §2095.—10. No 
attorney in any case shall be allowed any fees as a witness in such case. 

B. C. 81614; 1 H. C. §3024. 
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$5171. No Fee for Oath of Office. §2096.—11. No fees shall be 
charged by any officer for administering and certifying the oath of office. 
B. C. §1615; 1 H. C. 83025. 


172, Mileage. §2097-12. Mileage of officers who are required to reside 
at ae cot be computed from the court house of the county, and 
every portion of a mile shall be computed as onc mile. 

$5173. Fees Not Provided For. §2098.—13. Each and every officer 
who shall be called on or required to perform service for which no fees or 
compensation are provided for in this act, shall be allowed fees similar and 
equal to those allowed him for services of the same kind for which allow- 
ance is made herein. B. C, 81618; 1 H. C. §3027. 


$5174. Fees in Advance. %2099.—14. All fees are invariably due in 
advance where demanded by the officer required to perform any official act, 
and no officer shall be required to perform any official act unless his fees are 
jaid when he demands the same: Provided, This section shall not apply 
when the officer performs any official act for his county or the state. 
B. C. $1620; : H. C. 83028. 
85175. Witness Fees in Advance. §2100.—15. Witnesses in civil cases 
chall be entitled to receive, upon demand, their fees for one day’s attend- 
ance, together with mileage going to the place where they are required to 
attend, if such demand is made to the officer or person serving the Po psleg 
at the time of service. B. C. §1622; 1 H. C. 83029. 


Costs and fees in criminal cases, §2292; Demand and payment of fees, §952. 
witnesses and jurors to report, $5177. 


$5176. Officer’s Bill of Fees. §2102—17. All officers shall, when re- 
quested so to do, make out a bill of their fees in every case, and for any ser- 
vices, specifying each particular item thereof, and receipt the same when it 
Ss paid, which bill of fees shall always be subject to examination and correc- 
tion by the several courts; and any officer who refuses or declines to comply 

with the requirements of this section shall forfeit his fees in every case. 
B- C. §1623; 1 H. C. $3030. 


Supplementary—AN ACT to govern the method of allowance to witnesses 
and jurors of fees for their attendance and mileage. Approved Febrn- 
ary 26, 1895. Laws ’95 p 15. 
$6177, Witnesses in Criminal Cases Must Report. §1. No fees shall 
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be allowed to witnesses in criminal causes unless they shall have reported 


their attendance at tHe close of each day’s session to the clerk in attendance 
thereon. B. C. §1609a, 


_ $5178. Claim for Mileage Must Be Verified. §2. No allowance of 
mileage shall be made to a juror or witness who has not verified his claim of 
mileage under oath before the clerk of the court on which he is in attend- 
ance. B. C. $1609. 

§5179. When Officer Entitled to Witness Fees. §1. That no state, 
county, municipal or other public officer within the State of Washington, 
who receives from the state, or from any county or municipality therein, a 
fixed and stated salary as compensation for services rendered as such public 
officer, shall be allowed or paid any per diem for attending or testifying on 
behalf of the State of Washington, or any county or municipality therein, 
at any trial or other judicial proceeding, in any state, county or municipal 
court within this state; nor shall such officer, in any case, be allowed nor paid 
any per diem for attending or testifying in any state or municipal court of 
this state. in regard to matters and information that have come to his knowl- 
edge in connection with and as a result of the performance of his duties as a 
public officer as aforesaid: Provided, This act shall not apply when any deduc- 
tion shall be made from the regular salary of such officer by reason of his 
being in attendance upon the Superior Court, but in such cases regular wit- 
ness fees shall be paid; and further, that if a public officer be subpoenaed and 
required to appear or testify in judicial proceedings in a county other than 
that in which he resides, then said public officer shall be entitled to receive 
per diem and mileage as provided by statute in other cases; and, provided 
further, that this act shal] not apply to aad officers when called as witnesses 
in the superior courts during hours when they are off duty as such officers. 
(L ’o% p 10.) 


‘ 


Fences. 


FENCES, GENERALLY ...........§5185 BARBED WIRE FENCES ..........§5198 


Highways may be fenced temporarily to Not necessary to fence against swine, 
protect crops, §7926. $4698. 
Mines and shafts to be fenced, §6471. 


AN ACT concerning fences. Approved December 7, 1881. (C81 8§2488-2500. 


$5185. Lawful Fence. §2488.—1. The following shall be considered 
lawful fences in this State: Post and rail or plank fences, five feet high, 
made of sound posts five inches in diameter, set substantially in the ground, 
not more than ten feet apart, with four planks not less than one inch thick 
and six inches wide, securely fastened by nails or otherwise, said planks not 
more than nine inches apart. Post and rail fences, with posts not more 
than ten feet apart and rails not less than four inches wide (five of them) 
made in all other respects the same as the first described in this section. 
Worm femces made in the usual way, of sound, substantial rails or poles, 
five feet high, including riders with stakes firmly set in the ground and 
spaces no greater than in post and plank or rail fences, except the two lower 
spaces which shall not be more than four inches, and the top spaces be- 
tween riders, not to be more than sixteen inches. Ditch and pole, or board 
or rail fence, shall be made of a ditch not less than four feet wide on top and 
three feet deep, embankment thrown up on the inside of the ditch, with 


885 


' §96186-5192 | FENCES, | 
“Act C81 §§2488-2500. 


‘substantial posts set in the embankment not more than ten feet apart, and 
a plank, pole, or rail securely fastened to said posts, at least seven feet high 
‘from the bottom of the ditch. B. C. §3520; 1 H. C- 82544 


$5186. Or Those Equal. §2489..-2. All other fences as strong and as 
well calculated to protect inclosures as either of those described in the pre- 
ceding section shall be lawful fences. B. C. §3521; 1 H. C. $2545. 


$5187. Action for Trespass. §2490.—3. Any person making and main- 
taining in good repair around his or her enclosure or enclosures, any fence 
such as is described in section 2388 and 2489, may recover in a suit for tres- 
pass before the nearest court having competent jurisdiction, from the owner 
or owners of any animal or animals which shall break through such fence, 
in full for all damages sustained on account of such trespass, together with 
the costs of suits; and the animal or animals, so trespassing, may be taken 
and held as security for the payment of such damages and costs: Provided, 
That such person shall have such fences examined and the damages as- 
sessed by three reliable disinterested parties and practical farmers, within 
five days next after the trespass has been committed: And, provided further, 
That if before trial, the owner of such trespassing animal or animals, shalf 
have tendered the person injured any costs which may have accrued, and 
also the amount in lieu of damages which shall equal or exceed the amount 
of damages afterwards awarded by the court or jury, and the person injured 
shall refuse the same and cause the trial to proceed, such person shall pay 
all costs and receive only the damages awarded. B.C. §3522; 1 H. C. $2546. 


§5188. Partition Fence. §%2491—4. When any fence has been or shall 
hereafter be erected by any person on the boundary line of his land, and the 
person owning the land adjaining thereto shall make or cause to be: made 
an inclosure, so that such fence may also answer the purpose of inclosing 
his ground, he shall pay to the owner of such fence already erected, one-half 
the value of so much thereof as serves for a partition fence between them. 

B. C. §3523; 1 H. C. 825,47. 
$5189. One Party May Compel the Other. §2492——5. When two or 
more persons own land adjoining which is inclosed by one fence, and it be- 
comes necessary for the protection of the interest of.one, party said parti- 
tion fence should be made between them, the other or others, when notified 
‘thereof, shall erect or cause to be erected one-half of such partition fence, 
said fence to be erected on, or as near as practicable, the line of said land.. 
B. C. §3524; 1 H. C. 82548. 

§s190. One May Build Fence and Collect of the Other. 82403.—46. . If, 
after notice has been given by either party and a reasonable length of time 
has elapsed, the other party neglect or refuse to erect or cause to be erected, 
the one-half of such fence, the party giving notice may proceed to erect or 
cause to be erected the entire partition fence, and collect by law one-half of 
the cost thereof from the other party. B. C. §3525; 1 H. C. $2549. 


$5191. Repair of Partition Fence. §2494——7. The respective owners 
of adjoining inclosures shall keep up and maintain in good repair, all parti- 
tion fences between such inclosures in equal shares, so long as they shall 
continue to occupy or improve the same. B. C. §3526; 1 H. C. S2ssa 


_ §5192. Fence on Another’s Land by Mistake. 2495.8. When any 
person shall unwittingly or by mistake, erect any fence on the land of an- 
other, and when by a line legally determined that fact shall be ascertained, 
such person may enter upon the premises and remove such fence at any 
time within three months after such line has been run as aforesaid: Pro- 


886 


FENCES—BARBED WIRE, §30193-5200 
Act ’88 p 96. 


vided, That when the fence to be removed forms any part of a fence enlcos- 
ing a field of the other party having a crop thereon, such first person shall 
not remove such fence until such crop might, with reasonable diligence, have 
been gathered and secured, although more than three months may have 
elapsed since such division line was run. B. C. 83527; 1 H. C. $2551. 


'5193. Inclosure May Be Laid Open. §2596—9. When any party 
shall wish to lay open his inclosure, he shall notify any person owning ad- 
joining inclosures, and if such person shall not pay to the party giving notice 
one-half the value of ary partition fence between such enclosures, within 
three months after receiving such notice, the party giving notice may pro- 
ceed to remove one-half of such fence, as provided in section 2495. 

B. C. §3528; 1 H. C. $2ssa. 

§c194. Unless Party Pays One-Half. 2497.10. In assessing the 
value of any partition fence, the parties shall proceed as provided for the 
assessment of damages in section 2491. B. C. §3529; 1 H. C. 82553. 


$5195. Action to Assess Damages. §2498.—11. Upon the trial of any 
cause occurring under the provisions of this act, the defendant may impeach 
any such assessment and in that case the court or the jury shall determine 
the damages. oe B. C. $3530; 1 H_ .C. $2554. 


$5196. Unruly Animals. 82499—-12. The owner of any animal that 

is unruly, and in the habit of breaking through or throwing down fences, if 

after being notified that such animal is unruly and in the habit of breaking 

through or: throwing down fences as aforesaid, he shall allow such animal to 

run at large, shall be liable for all damages caused by such animal, and 
any and all other animals, that may be in company with such animal. 

B. C. §3532; 1 H. C. §2556. 

§5197. Rule of Proof. &2500.—13. In.case of actions for damages un- 

der this chapter, it shall be sufficient to prove that the fence was lawful when 

the break was made. B. C. §3532; 1 H. C. $2556. 


Supplementary—AN ACT regulating the building and maintaining of 
barbed wire fences, and providing a penalty for the violation thereof. 
Approved February 2, 1888. General Repeal. Laws ’88 p 95. 


$5198. When Berbed Wire Fences Prohibited. 81. That it shall be 
unlawful for any person or persons to construct, erect or maintain any fence 
or portion of a fence of barbed wire, except as hereinafter provided. 
B. C. $3534; 1 H. C. $2567. 
. §51g9. Lawful Fence. 82. Any person desiring to ‘construct, enact 
(erect) or maintain any fence of barbed wire, shall construct the same in 
the fullowing manner and not otherwise: The posts shall be set not more 
than thirty feet apart, the first wire shall not be more than twenty-two 
inches from the ground, the second wire thirty-four inches, and the third 
wire forty-eight inches, each and every one of the wires shall be tightly 
stretched and securely fastened to said posts, and four light poles or strips 
shall be fastened between each two posts to Said wires vertically, leaving no 
greater space than about six feet between said posts and goles or strips, or 
the said posts may be set not more than twelve feet apart, and two barbed 
wires and one pole, rail or plank. securely fastened to said posts, or one 
barbed wire and two ra..s, poles or planks securely fastened to said posts. 
B. C. §3535; 1 H. C. 82558. 
$5200. $3. All fences constructed and maintained according 


to the provisions of section two of this act shall be lawful fences. 
B. C- §3533; 1 H. C. §2556a. 
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$5201. Repair of Fence—Penalty. 84. It shall be the duty of every 
person building, erecting or maintaining, in whole or in part, any of the 
hereinbefore mentioned wire fences, to keep the same in good repair, and 
if mpon five days’ notice to any such person or persons, his or her agent, 
that his or her fence is not in good repair, and he or she shall neglect to 
repair the said fence for a period of five days after receiving such notice, 
such person shall be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof, be fined in any sum not less than twenty-five nor more 
than fifty dollars. B. C. §3536; 1 H. C. $2559. 


$5202. Any Violation a Misdemeanor. §5. Any person violating any 
of the provisions of this act shall, upon conviction thereof, be deemed 
guilty of a misdemeanor, and shall be fined in any sum not less than twenty- 
five nor more than two hundred dollars; provided, that nothing in this 
act shall prevent any person from using more wires, posts or strips in the 
erection of any fence. B. C. $3537; 1 H. C. §2560. 


Ferries. 


CITIES MAY MAINTAIN ...... «e+ §5222 FHRRIES, GHNDRALLY ..........g0008 
' Special acts of legislature prohibited, §60 cl 8. 


§5208. License of Ferries. §3002—33. The board of county commis- 
sioners of any county in this state may grant a license to any person en- 
titled and applying therefor, to keep a ferry across any lake or stream with- 
in its respective county, upon being satisfied that a ferry is necessary at 
the point applied for, which license shall continue in force for a term to be 
fixed by the commissioners, not exceeding five years. 

B. C. 84048; 1 H. C. 8a104 

$5209. License Fee. §3003.—34. The board of county commission- 
ers shall charge such sum as may appear reasonable—not less than one 
dollar nor more than one hundred dollars per annum—for such license, and 
the person to whom such license shall be granted, shall pay to the county 
treasurer the tax for one year in advance, taking his receipt therefor; and 
upon the production of such receipt the county auditor shall issue such 
license under the seal of his office. B. C. $4049; 1 H. C. $2108. 


$5210. To Whom Granted. §3004.—35. No such license shall be 
yvranted to any person other than the owner of the land embracing or ad- 
joining such lake or stream where the ferry is proposed to be kept, unless 
such owner shall neglect to apply for such license; and whenever applica- 
tion shall be made for a license by any person other than such owner, the 
board of county commissioners shall not grant the same, unless proof shall 
be made that the applicant caused notice, in writing, of his intention to 
make such application to be given to such owner, if residing in the county, 
at least ten days before the session of the board of county commissioners 
at which application is made. B. C. 84050; 1 H. C. 82106. 


§s211. Notice of Application. §3005.—36. Every person intending to 
apply for a license to keep a ferry at any place, shall give notice of such 
intention by posting up at least three notices in public places in the neigh- 
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borhood where the ferry is proposed to be kept, twenty days prior to any 
regular session of the board of county commissioners at which the i pabiedl 
tion shall be made. B. C. 84051; 1 H. C. §2107. 


$5212. Bond of Keéper. 83006.—37. Every person applying for a li- 
cens¢ to keep a ferry shall, before the same is issued, enter into a bond 
with one or more sureties, to be approved by the county auditor, in a sum 
not less than one hundred nor more than five hundred dollars, conditioned 
that such person will keep said ferry according to law; and if default shall 
‘at any time be made in the condition of such bond, damages, not exceeding 
the penalty, may be recovered by any person aggrieved, before any court 
having competent jurisdiction. B. C. §4052; 1 H. G $2108. 


§s213. Keeper Shall Prepare. &3007.—38. Every person obtaining a 
license to keep a ferry shall provide and keep in good and complete repair 
the necessary boat or boats for the safe conveyance of all persons and 
property, and furnish such boats at all times with suitable oars, setting 
poles, and other implements necessary for the service thereof, and shall 
keep a sufficient number of discreet and skillful men to attend and manage 
the same; and he shall also at all times keep the place of embarking and 
landing in good order and repair, by cutting away the bank of the stream 
so that persons and property may be embarked and landed without danger 
or unnecessary delay. B. C. §4053; 1 H. C. §2r009. 


§5214. Duty to Give Passage. 3008-39. Every person obtaining a 
license, ag aforesaid, shall give constant and diligent attention to such 
ferry, from daylight in the morning until dark in the evening, of each ‘day, 
and shall, rnoreover, at any hour in the night if required, except in cases of 
imminent danger, give passage to all persons requiring the same on the 
payment of double rate of ferriage allowed to be taken in the daytime; and 
if he shall at any time neglect or refuse to give passage to any person or 
his property, he shall forfeit and pay to the party aggrieved, for every such 
offense, the sum of five dollars, to be recovered before any justice of the 
peace. having jurisdiction; and he shall, moreover, be liable in an action at 
law fot arty special damage which such person may have sustained in con- 
sequence of such neglect or refusal; but no forfeiture or damages shall be 
recovered for a failure or refusal to convey any person or property across 
such stream when it is manifestly hazardous to do so, by reason of any 

otm, flood or ice, nor shall any keeper of a ferry be compelled to give 
assage. to any person or property until the fare or toll chargeable by law 
all have been fully paid or tendered to such keeper. | 
B. C. 84054; 1 H. C. §2r1o. 
' $5215. Rates Prescribed by Commissioners—Keeper Exacting More. 
§3009.—40. Whenever the county commissioners of any county shall grant 
a license to keep a ferry across any lake or stream, such commissioners shall 
éstablish the rates of ferriage which may be lawfully demanded for the 
transportation of persons and property across the same, having due re- 
ard to the breadth and situation of the stream, and the dangers and 
Fificulties incident thereto, and the publicity of the place at which the same 
shall have been established, and every keeper of a ferry who shall at any 
time demand and receive more than the amount so designated for ferrying. 
shall forfeit and pay to the party aggrieved, for every such offense, the sum 
of five dollars, over and above the amount which shall have been illegally 
r=-eived, to be recovered before any justice of the peace having jurisdiction. 
: 23 : B. C. 84055; 1 H. C. Sarit. 
$5216. Rates May Be Changed. %3010— 41. The county commission- 
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ers of the several counties are hereby authorized to fix, alter and establish,. 
from time to time, the rates of ferriage to be levied and collected at all fer- 
ries now established, or hereafter to be established by law, within or bord- 
ering upon the county lines of any of the counties in this state. 
B. C. 84056; 1 H. C. Sarrz. 
$5217. Rates to Be Posted. &3011.—42. Every person licensed to keep 
a ferry shall post up, in some conspicuous place near his ferry landing, a 
written or printed list of the rates of ferriage which are chargeable by law 
at such ferry, which list of rates shall at all times be written or printed in a 
plain, legible manner, and posted up so near the place where persons shall 
pass across such ferry, that the same may be easily read; and if at any time 
such keeper shall neglect or refuse to post and keep up such list, it shall 
not be [awful to charge or take any ferriage or compensation at such ferry, 
during the time of such delinquency. B. C. 84057; 1 H. C. $2113. 


$5218. Order of Passage of Persons. §3012.—43. All persons shall be 
received into the ferry boats and conveyed across the stream over which 
such ferry shall be established, according to their arrival at the same, and if 
any keeper of a ferry shall act contrary to this regulation, he shall forfeit 
and pay the sum of ten dollars for every such offense to the party aggrieved, 
to be recovered before any justice of the peace having jurisdiction: Pro- 
vided, That public officers on urgent business, post riders, couriers, physi- 
cians, surgeons and midwives shall in all cases be first carried over, when 
all cannot go at the same time. B. C. §4058; 1 H. C. Sarr. 


$5219. Keeper Has Exclusive Right. §3013.—44. Every person li- 
censed to keep a ferry, according to the provisions of this act, shall have the 
exclusive privilege of transporting all persons and property over and across 
the stream where such ferry is established, and shall be entitled to all the 
fare arising by law therefrom: Provided, That nothing herein contained 
shall be construed to prevent any person from crossing over such stream 
at such ferry in his own boat or to take in and carry over his neighbor, 
when the same is done without fee or charge, and not with intent to injure 
any person licensed to keep a ferry. B. C. §4059; 1 H. C, 82115. 


$5220. Failure of Duty—Revocation of License. §3014.—45. If any 
person licensed to keep a ferry shall fail to pay the tax assessed thereon, 
when due, or shall not provide and keep in good and complete repair, the 
necessary boat or boats, with the oars, setting poles, and other necessary ims 
plements for the service thereof, or shall neglect to employ a sufficier\ 
number of skilled and discreet ferrymen, as provided in section 3012, of this 
act, within three months from the time license shall be granted, or if 
such ferry shall not at any time be kept in good condition and repair, agree- 
ably to the provisions of this act, or if the same shall be abandoned, disused 
or unfrequented for the space of six months, at any one time, it shall be law- 
ful for the board of county commissioners of the proper county, on coms 
plaint being made in writing, to summon the person licensed to keep such 
ferry, to show cause why such license should not be revoked and to decide 
thereon according to the testimony adduced and the laws of this state, 
which decision when made shall be valid to all intents and purposes, sub- 
ject to be reviewed by the superior court: Provided, That if any ferry shall 
be disused by reason of the stream over which the same is established, 
being fordable at certain seasons of the year, or by reason of the travel 
being subject to periodical fluctuations, it shall not work a forfeiture within 
the meaning of this section. B. C. 84060; 1 H. C. $2116, 


$c221. Keeping Ferry Without License. §3015.—46. Any person who 
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shall maintain any ferry and receive ferriage without first obtaining a li- 
cense for the same, shall pay a fine of ten dollars for each offense, to be col- 
lected for the use of the county, by suit before any justice of the peace hav- 
ing jurisdiction; and any person is hereby authorized to bring such suit: 
Provided, That it shall not be considered unlawful for any person to trans- 
port any other person or his property over any stream for hire, when it shall 
be made evident that there is no ferry, or that the ferry established at such 
place was not in actual operation at the time, or in sufficient repair to have 
afforded to such person or his property a safe and speedy passage. 

B. C. §4061; 1 H. C. $2117. 


Supplementary—AN ACT authorizing cities, towns and counties to pur- 
chase, construct and maintain ferries. Approved March 20, 1895. Laws 
95 P 341. 


§5222. Counties and Cities May Maintain Ferries. 81. That any in- 
corporated city or town within this state be and is hereby authorized to 
construct, or condemn and purchase, or purchase and to maintain, a ferry 
across any unfordable stream adjoining and within one mile of the limits of 
tuch city or town, together with all necessary grounds, roads, approaches 
ind landings necessary or appertaining thereto located within one mile of 
the limits of such city or town, with full jurisdiction and authority to man- 
age, regulate and control the same beyond the limits of the corporation, and 
to operate the same free or for toll. B. C. 84062. 


Amendatory—AN ACT to amend section 2 of an act entitled “An act au- 
thorizing cities, towns and counties to purchase, construct and main- 
tain ferries,” approved March 20, 1895; and declaring an emergency. 
Approved March 6, 1899. Laws ’99 p 39. 


§§5223-5223 


$5223. ——— May Condemn. 2. That any county within the state be 
and is hereby authorized to construct, or condemn and purchase, or pur- 
chase, operate and maintain a ferry across or wharf at any unfordable_ 
stream, lake, estuary or bay within or bordering on said county, together 
with all the necessary boats, grounds, roads, approaches and landings neces- 
Sary or appertaining thereto, with full jurisdiction and authority to operate 
and maintain the same free or for toll, by and under the direction and con- 
trol of the board of county commissioners of such county and as said board 
shall by resolution determine. | 
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AN ACT for the appointment of a Fish Commission, and defining its 
duties, and declaring an emergency to exist. Approved February 20, 
1890. Laws ’90 p 233. 


$5228. Fish Commissioner—Term of Office. 81. That there shall be 
appointed by the governor, by and with the advice and consent of the sen- 
ate, one competent person who shall be denominated the fish commissioner, 
whose term of office shall continue four years from and after the first Mon- 
day in March after his appointment, and until his successor be appointed and 
qualified. B. C. §3323; 1 H. C. $2568. 


"$5229. Bond. $2. Before entering upon his duties, said fish commis- 
sioner shall fite with. the secertary of state 4 bond with five or more sufh- 
cient sureties, and in the sum of five thousand dollars, conditional that he 
will discharge his duties under this act faithfully. B.C. §332q; 1 H. C. §2569. 


§5230. Deputies. $3. Such commissioner may appoint three deputies, 
to be known as deputy fish commissioners; they shall hold their office re- 
spectively during the pleasure of the fish commissioner, who may sum- 
marily remove any one of their number whenever, in his judgment, he shall 
deem such a change for any causé advisable. B.C. $3325; 1 H. C. $2570. 


Supplementary—AN ACT to authorize the fish commissioner to appoint a 
special deputy in each county. Approved March g, 183. Laws ’93 
p 180. 


$5231. Deputy in Each County. &1. The fish commissioner is hereby 
authorized to appoint a special deputy in each county of this state, who 
shall be a resident of the county for which he shall be appointed, sa¢ch spe- 
cial deputy to see that the fish laws of the state are observed within the 
county for which he shall be appointed. B. C. $3334 


§5232. ——— Compensation. §2. Such special deputy shalt receive as 
his compensation one-half of all fines recovered upon prosecution procured 
by him for violation of the fish laws of this state, and shall receive no other 
compensation. B. C. $3335. 


Supplementary—AN ACT authorizing the Fish Commissioner and his dep- 
uties to make arrests. Approved March 9, 1893. Laws ’93 p 18o. 


§5233. Arrests Without Warrant. %1. The fish commissioner and his 
deputies shall have authority to arrest without writ, rule, order or process 
any person in the act of committing a crime in violation of the fish laws of 
this state, and they are hereby made peace officers of this state for that pur- 
pose. | B. C. $3328. 

§5234. Resistance. §2. If any person knowingly and wilfully resists 
or opposes such officer in the discharge of his said duties he shall be pun- 
ished by imprisonment, in the county jail, not exceeding one year, or. by 
fine, not exceeding one thousand (1,000) dollars, nor less than fifty (50) 
dollars, or by both fine and imprisonment, at the discretion of tlre court. 

B. C. 83329. 
Supplementary—AN ACT to authorize the Fish Commissioner to make re- 


search for the purpose of enforcing the fish laws of the State of Wasbh- 
ington. Approved March g, 1893. Laws 93 p 144. 


§<235. May Inspect Places and Appliances. §1. The fish commission- 
er of the State of Washington and his deputies are hereby aut! ‘zed to 
inspect all canneries, boats, nets, wheels, traps and other appliances and afl 
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property used in the catching and packing of fish, or in the fish industry, for 
the purpose of enforcing the fish laws of the State of Washington, and to 
that end said commissioner and his deputies are authorized to enter on said 
property and make inspection thereof. B. C. 83327. 


$5236. Duties Generally. §4. It shall be the duty of the fish commis- 
sioner to give his entire time and attention to the fishing interests of the 
State of Washington, and by and with the help of his deputies see that all 
laws for the propagation, protection and preservation of food fishes and 
oysters in the public waters of the State of Washington, whether entirely or 
partially within the state boundaries, are enforced, and if necessary, to select 
and purchase suitable land, build, operate and manage thereon fish hatch- 
eries for the purpose of supplying said waters with young fish; to employ 
necessary and competent men to successfully carry on said hatcheries. It 
shall also be the duty of the fish commissioner to examine into all com- 
plaints made to him by councilmen of cities or county commissioners regard- 
ing dog fish and decayed fish, which are injurious to the fishing industries 
or dangerous to the health of the inhabitants, and if necessary, abate said 
nuisance. B. C. 83326; 1 H. C. $2571. 


§5237. Annual Report. 85. That said fish commissioner shall, an- 
nually, on December Ist, report to the governor of this state a full account 
of his actions under this act; also of the operations and results of the laws 
pertaining to the fish and oyster industries, the methods of taking fish, the 
number of young fish hatched, and where distributed, amount of expenses 
incurred, and make suggestions as to the needs of further legislation, if any, 
and full statistics of the fishing and oyster business. 

B. C. $3330; 1 H. C. 82572. 

Amendatory—AN ACT to amend sections six (6) and seven (7) of an act 
entitled “An act for the appointment of a Fish Commission, and de- 
fining its duties, and declaring an emergency to exist,” approved Feb- 
ruary 20, 1890, relating to fish commissioner and declaring an emer- 

gency, Approved March 18, 1g01. Laws ‘ol p 270. 

$6238. Compensation of Corimissioner and Deputies. 86. The fish 
commissioner shall reccive an annual salary of two thousand dollars, to be 
paid in monthly installments by the State ‘Treasurer, and he shall be al- 
lowed his actual expenses of travel in the performance of his duties, not to 
exceed one thousand dollars in any one year. The deputies shall receive a 
salarv of twelve hundred dollars each per year, to be paid in monthly install- 
ments by the State Treasurer, and they shall be allowed their actual ex- 
penses of travel in the performance of their duty, not to exceed six hundred 
dollars per annum each; and no payment of salary or traveling expenses 
shall be made by the State ‘I'reasurer to any deputy fish commissioner ex- 
cept upon a certificate of the fish commissioner that he has performed his 
duty in all respects to the satisfaction of such fish commissioner, 

$5239. Bond of Deputics—Duties. 87. [ach deputy fish commission- 
-er shall give bonds in the sum of two thousand dollars, conditioned on the 
faithful performance of their duties, respect'vely, such bonds to be subject to 
the approval of the fish comm ssioner. The fish commissioner shall issue 
to his deputies such gereral and special orders and instructions im the exe. 
cution of their duties under the law as he shall deem necessary ; and he shall 
assign one deputy to duty in the lower Puget Sound district, and one to the 
Columbia river district: the third deputy be'ng assioned to office duty and 
shail be cons'dered the office deputy, but the above assignment shall rot 
relieve any deputy frem the performance of duty in any other part ot the 
state when his services may be needed. 


60 Pierce’s Code, 
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§5240. Duties of Attorney General, 88. The fish commissioner shall 
have authority to apply to the attorney general for his official opinion upon 
any question touching the construction and interpretation of the statutes, 
and the duties of the fish commission under the statutes for the protection 
of fish and oysters, wherein he shall need legal advice; and the attorney 
yeneral may, in his discretion, furnish from his office such official legal as- 
sistance as he may deem useful in the conduct of any suit brought by the 
fish commissioner, in pursuance of the provisions of the laws for [the] pro- 
tection of fish and oysters. B. C. §3333; 1 H. C. §2575. 


$5241. Auditing Expenses. $10. That all expenses incurred under the 
provisions of this bill (act) shall be audited by the state auditor, upon bills 
being presented, properly certified by the fish commissioner, and the said 
auditor shall, from time to time, draw warrants upon the state treasurer for 


the amount. B. C. §3336; 1 H. C. §2576. 


FISH HATCHERIES. 


AN ACT to establish and maintain state fish hatcheries, making an appro- 
priation therefor, and declaring an emergency. Approved March 13, 
1895. Laws ’95 p 6. 


$5247. Commission. %1. The governor, state treasurer and fish com- 
missioner are hereby created a board of fish commissioners ex officio. : 
B. C. 83337. 

$5248. Fish Hatcheries. §2. It shall be the duty of the fish commis- 
sion created by the provisions of section one (1) of this act to procure a 
suitable site or suitable sites for one or more State fish hatcheries, to pro- 
vide for the creation of such state fish hatchery or hatcheries, and to super- 
vise the management and control of the same. B. C. $3338. 


$5249. Site of Hatcheries. 83. The site for the first state fish hatch- 
ery shall be upon the banks of the Columbia river or one of its tributaries, 
and shall-be selected and obtained as soon as possible. Subsequent hatcher- 
ies shall be established, one each on one of the tributaries of Puget Sound, 
one on one of the tributaries of Gray’s Harbor, and one on one of the tribu- 
taries of Willapa Bay, when, in the judgment of the fish commission, it be 
deemed advisable. B. C. $3339. 


$5250. Commissioner to Have Charge. 84. The state fish commis- 
sioner shall have charge and control of the state fish hatchery or hatcheries, 
and the management of the same, under the supervision of the fish commis- 
sion, and shall have power to employ such assistance and purchase such 
supplies as may be necessary to maintain and operate such state fish hatch- 
ery or hatcheries. - ‘ B. C. $3341. 

§c2o1. Expenses of Commissioners, §5. Said board of commissioners 
‘shall receive no compensation for their services as such board, but shall be 
allowed necessary actual traveling expenses. All accounts for expenditures 
incurred or made pursuant to the provisions of this act shall be audited and 
approved by said commission before presentation to the state auditor: Pro- 
vided, That no traveling expenses be allowed unless vouchers show that rail- 
road and other expenses were actually paid. B. C. §3342. 


AN ACT to establish and maintain a fish hatchery on the Chehalis river of 
one of its tributaries, and appropriating funds therefor. Approved 
March 17, 1897. Laws ’97 p 295. | 
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§5252. Chehalis River. 81. That the fish comm'‘ss:on (created by sec- 
tion 1 of chapter 4 of the laws of 1895, being an act ent-tled “An act to estab- 
lish and maintain state fish hatcheries, making an appropr ation therefor, 
and declaring an emergency”) (85247) is hereby authorized and empow cred. 
and it is hereby made the duty of said commission to establ'sh and ma ntain 
a state fish hatchery on the Chehalis river or one of its tributaries in Cheval s 
county. | : B. C. §3340. 


AN ACT to create a state fish hatchery on the Little Spokane river in Spokane 
county, State of Washington, for the propagation and distribution of 
trout, bass and other game fish in the State of Washington, and making 
an appropriation therefor. Approved March 9, 1905. Laws ’o5 ch 94. 

_ §52522. Game Fish Hatchery on Little Spokane River. §1. That the State 
Fish Commissioner is hereby authorized and directed to convert the state 
salmon hatchery on the Little Spokane river in Spokane county into a game 
fish hatchery for the propagation of trout, bass and other game fish, and that 
a certain per centum of said game fish propagated at said hatchery be dis- 
tributed in creeks and lakes throughout the state under such rules and regu- 
lations as may be prescribed by said fish commissioner. 


AN ACT to establish and maintain a State Fish Hatchery on the Humptulips 
_ River, Chehalis County, Washington. Approved March 6, 1905. Laws 

05 ch 74.. 

§5252b. State Fish Hatchery on Humptulips River. §1. That the State Fish 
Commissioner is hereby authorized and empowered, and it is hereby made his - 
duty to establish and maintain a State Fish Hatchery on the Humptulips 
River, Chehalis County, Washington. 

_Fish Commissioner Shall Investigate. $2. That if after investiga- 
tion the State Fish Commissioner finds the Humptulips River, Chehalis 
caunty, Washington, a suitable stream for the location of a salmon hatchery, 
he is hereby authorized and directed to establish and maintain a state salmon 
hatchery on said Humptulips River in Chehalis county. 


AN ACT to establish a state fish hatchery on the Chehalis river in Lewis 
county in the State of Washington. Approved March 6, 1905, Laws 
705 ch 8o. 
$5252c. Fish Hatchery on Chehalis River. §1. That the State Fish Commis- 
is hereby authorized and directed to prospect the Chehalis river in Lewis 
county with a view of establishing and maintaining a state salmon hatchery 
thereon. 

Fish Commissioner Shall Investigate. §2. That if after investiga- 
tion the State Fish Commissioner finds the Chehalis river in Lewis county 
a suitable stream for the location of a hatchery he is hereby authorized 
and directed to establish and maintain a state salmon hatchery on said 
Chehalis river in Lewis county. 


AN ACT to establish and maintain a state fish hatchery on Chimacum creek, 
or some of its tributaries, in Jefferson county, Washington. Approved 
March g, 1905. Laws ’o5 ch 96. 

§s252d. Fish Hatchery on Chimacum Creek. §1. That the State Fish Com- 
missioner is hereby authorized and empowered, and it is hereby made his 
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duty, to establish and maintain a state fish hatchery on Chimacum creek, or 
some of its tributaries, in Jefferson county, Washington: Provided, That 
said stream is suitable for the hatching of salmon. 


AN ACT to establish and maintain state fish hatcheries on the Skagit river 
or other suitable streams tributary to Skagit river, Skagit county, 
Milcniinss Steg Approved March g, 1905. Laws ’o5 ch 97. 

&5252e. Fish Hatcheries on Skagit River. $1. That the Fish Commissioner 
is hereby authorized and empowered, and it is hereby made his duty, to 
establish and maintain one or more fish hatcheries on the Skagit river, or 
some suitable streams tributary to Skagit river, Skagit county, Washington: 
Provided, That said streams are suitable for the hatching of salmon. 


AN ACT to establish a state fish hatchery on the upper Methow river, or 
some of its tributaries, in Okanogan county, in the State of Washington. 
Approved March 9, 1905. Laws ’o5 ch 107. . 

§$5252f. Fish Hatchery on Methow River. §1. That the State Fish Commis- 
sioner is hereby authorized and directed to prospect the upper Methow river 
and its tributaries, in Okanogan county, with a view of establishing and 
maintaining a state salmon hatchery thereon. 

Fish Commissioner Shall Investigate. 82. That if after investiga- 
tion the State Fish Commissioner finds the upper Methow river, in Okanogan 
county, or any of its tributaries, a suitable stream for the location of a salmon 
hatchery he is hereby authorized and directed to establish and maintain a 
state saimon hatchery on said upper Methow river, or its tributaries, in 
Okanogan county. 


AN ACT to establish a state fish hatchery on the Toutle river, or some of its 
tributaries, in Cowlitz county, in the State of Washington. Approved 
March 9, 1905, Laws ’o5 ch 148. 

&5252°. Fish Hatchery on Toutle River. §1. That the State Fish Commis- 
sioner is hereby authorized and directed to prospect the Toutle river and its 
tributaries, in Cowlitz county, with a view of establishing and maintaining a 
state salmon hatchery thereon. 

Fish Commissioner Shall Investigate. §2. That if after investiga- 
tion the State Fish Commissioner finds the Toutle river, in Cowlitz county, or 
any of its tributaries, a suitable stream for the location of a salmon hatchery 
he 1s hereby authorized and directed to establish and maintain a state salmon 
hatchery on said Toutle river, or its tributaries, in Cowlitz county. 


AN ACT to establish a fish hatchery on the east fork of Lewis river. Ap- 
proved March 11, 1905. Laws ’os ch 165. 
§5252h. Fish Hatchery on Lewis River. §1. That the Fish Commissioner is 
hereby authorized and empowered to establish and maintain a fish hatchery 
on the east fork of Lewis river in Clarke county: Provided, That said stream 


AN ACT toestablish fish hatcheries on different streams in this State. Ap- 
proved March 14, 1903. L ’o3 p 155. 
§ 52521. Fish Hatcheries on Various Streams. §1. That the Fish Com- 
missioner is hereby authorized and empowered to establish and maintain fish 
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hatcheries on the following streams: Big or Little Skookum bay, Mason 

county; Dig Quilicene river, Jefferson county; Gray's river, Wahkiakum 

county; Dakota creek, Whatcom county: Provided, That the said streams 

are suitable for the hatching of salmon. | 

AN ACT providing for the construction of fish hatcheries, and making ap- 
propriations therefor. Approved March 13, 1899. Laws ‘99 p 267. 

Hatcheries formerly established, §5249. Private hatcheries, §5256. 


§5253. Fish Hatcheries. $1. There-is hereby appropriated out of the 
fish hatchery fund in the treasury of the State of Washington the sum of 
forty-four thousand dollars ($44,000) for the purpose of constructing fish 
hatcheries as follows, to-wit: | 


Wenatchee—$5,000 for the construction of a fish hatchery on the We- 
natchee river at a point on said river to be hereafter determined by the fish 
commission in its discretion, said appropriation to be available as follows: 
$3,000 for the year 1899, $2,000 for purposes of improvements, enlargements 
or repairs in the year 1900; 


Nooksack—$5,000 for a fish hatchery on the Nooksack river or tribu- 
taries thereto at a point on said stream or streams to be hereafter deter- 
mined by the fish commission, said appropriation to be available as follows: 
$3,000 for construction purposes in the year 1899, 52,000 for improvements, 
enlargements or repairs in the year 1900; 


Skokomish—$5,000 for a fish hatchery on the Skokomish river or tribu- 
tarics thereto at a point to be hereafter determined by the fish commission, 
to be available as follows: $3,000 for construction purposes in the year 
1899, $2,000 for improvements, enlargements or repairs in the year 1Q00; 


Willapa—$4,ooo for a fish hatchery on Willapa Harbor at some point 
to be hereafter determined by the fish tommission, to be available as fol- 
lows: $2,500 for construction purposes in the year 1&99, $1,500 for improve- 
ments, enlargements or repairs in the year 1900; 

Wind River—$2,500 for a fish hatchery on Wind river at a point to be 
hereafter determined by the fish commission, to be available as follows: 
$1,500 for construction purposes in the year 1899, $1,000 for improvements, 
enlargements or repairs in the year 1900; 

Samish—$1,500 for a fish hatchery on Samish lake to be constructed or 
purchased by the fish commissioner ; 

Little Spokane—$z2,000 for a fish hatchery on Little Spokane river to be 
located at a point hereafter to be determined by the fish commission; , 


Snohomish—$3,000 for a fish hatchery on Snohomish river to be located 
at a point hereafter to be determined by the fish commission, to be avail- 
able as follows: $2,000 for construction purposes in the year 1899, $1,000 
for improvements, enlargements or repairs in 1900; 


White—$2,000 for a fish hatchery on White river to be located at a 
point to be hereafter determined by the fish commission; 

Methow—$2,000 for a fish hatchery to be located on the Methow river at 
a point hereafter to be determined by the fish commission ; 

Nisqually—$2,o00 for a fish hatchery on the Nisqually river to be lo- 
cated at a point to be hereafter determined by the fish commission; 

Colville—$2,000 for a fish hatchery on the Colville river to be located at 
a point hereafter to be determined by the fish commission; 
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Klickitat—$2,o00 for a fish hatchery on the Klickitat river to be located 
at a point to be hereafter determined by the fish commission; 

Stillaguamish—$2,o000 for a fish hatchery on the Stillaguamish river to 
be located at a point hereafter to be dete1mined by the fish commission; 

Dungeness—$2,000 for a fish hatchery on the Dungeness river to be 
located at a point hereafter to be determined by the fish commission; 

Skagit—$2,oo0 for a fish hatchery to be located on the Skagit river or 
tributaries at a point hereafter to be determined by the fish commission; 

Provided, That said fish hatcheries shall be constructed in the order 
that appears in the above segregation, the first one appearing upon the list 
to be constructed first and the others in the order following. 


§5254. Contracts. §2. No warrants for the construction of said fish hatch- 
eries shall be drawn against the treasury nor shall the work of construction of 
said fish hatcheries be begun nor a contract let therefor when there shall be in 
the fish hatchery fund in the state treasury a sum less than the ordinary 
Operating expenses of the various fish hatcheries, completed and in opera- 
tion, for the period of six months in advance: And provided, That con- 
struction shall not be begun on any of said. fish hatcheries nor shall a con- 
tract for such construction be let when the amount appropriated for the 
construction of said fish hatcheries shall not be in the said fish hatchery 
fund as cash on hand over and above the operating expenses of [the] then 
existing fish hatcheries as.immediately before provided: And provided 
further, That at no time shall any warrant be drawn against the fish hatch- 
ery fund in the treasury for any purpose contemplated in this act when there 
is not sufficient cash money on hand in the treasury to pay the same. 


§5255. Auditing Bills. 83. All moneys appropriated in this act shall 
be disbursed as follows: Vouchers for all expenditures shall be audited 
and approved by the state fish commission before presentation to the state 
auditor. 


AN ACT providing for establishing private fish hatcheries, and for the con- 
trol, sale and disposition of fish spawn, fry and fish raised in private 
hatcheries, defining the duties of the fish commissioner in relation there- 
to, providing a penalty for the violation thereof, and repealing all laws 
in conflict therewith. Approved March 18, 1901. General Repeal. Laws 
OI p 318. 


§5256. Private Hatcheries. §1. Any riparian proprietor may establish 
a private fish hatchery for the cultivation of food fishes, and for such pur- 
pose and use may, within the limits of his own premises, inclose the waters 
of any river or stream or lake in this state, subject to the conditions and 
regulations hereinafter provided; and any person lawfully conducting any 
such private fish hatchery and engaged in the artificial propagation, culture 
and maintenance of fishes, may take them in his own inclosed waters where- 
in the same are so cultivated and maintained at any time and for any pur- 
ose. 
E §5257. Passage-ways. %2. Any person, firm or corporation establish- 
ing a private fish hatchery and inclosing the waters of a river or stream, as 
provided in section 1 of this act, shall provide and furnish a suitable passage- 
way along said hatchery for migratory fishes naturally frequenting such 
waters, above and below such hatchery, and shall so place and construct 
said inclosure as to allow the passage of boats, saw logs, shingle bolts, cord 
wood, fencing posts or rails, without unreasonable delay, when such in- 
tlosure is upon a river or stream navigable and generally used for the navi- 
zation of boats, or for the floating down of logs, fencing posts, or rails: 
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Provided, That if the person, firm or corporation inclosing the waters of a 
river or stream, as herein provided, is the sole riparian proprietor thereof 
from such inclosure to and including the source of such river or stream, 
such person, firm or corporation shall be excepted from the operation of 
this section, and shall not be requircd to furnish any passage-way for fish 
ur for boats, logs, fencing or other matcrial. 


$5258. What Constitutes Private Hatcheries. §3. Any person, firm 
or corporation engaged in the business of taking fish spawn and the arti- 
ficial hatching thereof, or in the raising of fry and fish therefrom, in any of 
the waters or streams of this state, shall be dcemed to be conducting a 
private fish hatchery under the terms of this act. 


$5259. Approval by Fish Commissioner. 84. No fish spawn, fry or 
fish from any private fish hatchery shall be sold under the terms of this act, 
unless the location and plan of such hatchery, including the character and 
size of fish way and passage be approved by the fish commissioner, and the 
same duly licensed as a private fish hatchery. 


$5260. May Sell at Any Time. §5. The product of such fish hatchery, 
fesh spawn, fry and fish may be sold at any time of the year by such hatch- 
ery or their then vendees after having first complied with the terms of this 
act and the regulations of the fish commissioner in relation thereto. 


$5261. License Fee. 86. Each private fish hatchery before it shall be 
entitled to the benefits of this act, shall pay an annual license fee of $25 to 
the fish commissioner. 


$5262. Report to Fish Commissioner. 87. It shall be the duty of the 
superintendent or person in charge of any private fish hatchery to make a 
quarterly report to the state fish commissioner of the amount of spawn, fry 
and number of fish sold and the name and address of the party receiving the 
same. It shall be the duty of each person, firm or corporation affected by 
the provisions of section 8 of this act to render to the fish commissioner of 
tue State of Washington a quarterly report giving a detailed statement 
showing the amount of spawn, fry and number of fish received from any 
yrivate hatchery and giving the name and postothce address of the superin- 
rendent or manager of the same. 


$5263. License of Packers and Dealers. 88. Every person, firm or 
corporation engaged in the business of buying and selling, packing and pre- 
serving or otherwise dealing in trout or other food fish obtained from pri- 
vate hatcheries of this state, shall procure a license for such bus:ness from 
the fish commissioner of the state and shall pay an annual license fee of 


$2.50. 


$5264. Taking Without Permission. 89. No person shall take fish 
in any manner from the inclosed portion of any river, stream, pond, or other 
water in which a private fish hatchery is located, or in which fish are arti- 
ficially propagated, cultivated and maintained under the provisions of this 
act, without permission of the owner or proprietor of such hatchery. 


$0265. Moneys Disposed of. $10. All moneys collected for licenses 
and fines under the provisions of this act shall be turned into the state treas- 
ury and placed in the fish and game protection fund. 


$5266. Penalties. $11. Any person violating any of the provisions of 
this act shall be deemed guilty of a misdemeanor, and upon conviction shall 
be punished by imprisonment in the county jail for a period not to exceed 
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six months or by a fine of not more than $500 or by both such fine and im- 
prisonment. 


§5267. Tags on Fish Sold. §t2. The state fish commissioner shall 


have authority to require tags, branding or other device attached to all fish 
sold from private hatcheries. 


AN ACT providing for the protection and propagation of the food fishes 
in the waters of the State of Washington, regulating the catching and 
Sale thereof, establishing licenses, fixing penalties, repealing conflicting 
laws, and declaring an emergency. Approved March 13, 1899. Laws 
99 P 194. 


§5273. Prohibited Waters. §1. Hereafter it shall be unlawful to con- 
struct, own, operate and maintain within any of the rivers of this state flow- 
ing into Puget Sound, and within said bodies of water within a distance of 
three miles from the month of any such rivers, and also within that arm of 

Puget Sound and body of water known as Deception Pass, or within one 
half mile of the west entrance thereof and in any of the other salt waters of 
this state at a greater depth than sixty-five feet at low tide, any pound net, 
trap, weir, fish wheel, or other fixed appliance, set lines excepted, for the 
purpose of catching salmon or other food fishes, and for the purpose of en- 
forcing the provisions of this section, the fish commissioner shall indicate 
the mouths of said rivers by driving piles therein. It shall also be unlawful 
hereafter to use any purse net or other like seine within three miles and 
any drag seine within one mile from the mouth of any of said rivers or 
within said rivers: Provided, That nothing in this or any other act shall 
prevent any Indian residing in this state, from taking salmon or other fish 
by any means at any time for the use of himself and family. 


$2274. License. §2. The use of pound nets, traps, weirs, fish wheels 
and other fixed appliances, and purse nets, drag seines and other seines for 
catching salmon is hereby authorized in all the waters of this state wherein 
the same is not prohibited by section one, subject to the regulation and li- 
cense hereinafter provided for or otherwise required by law, and the use of 
set nets and gill or drift nets, subject to said license and regulation for said 
purpose, is authorized in all the waters of this state, except as otherwise 
provided by law: Provided, however, That no fishing appliances shall be 
constructed, operated or maintained upon any of the waters of this state or 
the Columbia river or its tributaries by any person whomsoever, without such 
person shall have first obtained a license so to do from the fish commis- 
sioner of this state, who is hereby authorized to issue said license under 
the regulations provided by faw. A separate license shall be required for 
each trap, pound net, weir, fish wheel or any other fixed appliance, and for 
every purse net, purse seine, drag seine or other seine, gill net, drift net or 
set net, which license shall be numbered and dated, and shall specify the 
number of the pound net, trap, weir, fish wheel or other fixed appliance, 
seine, gill net, drift net or set net, which number shall be designated by the 
said commissioner, and said license shall also contain the name of the person 
to whom such license shall be granted. No license shall be issued to any 
person who is not a citizen of fhe United States, unless such person has de- 
clared his intention to become such one year prior thereto, and is and has 
been for one year immediately prior to the time of the application for li- 
cense an actual resident of the State of Washington, nor shall any license 
be issued to any corporation, unless such corporation shall be authorized 
to do business in this state: Provided, That nothing in this act shall b. 
construed to prevent the issuance of licenses to women, minors of the ag 
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of eighteen years or more, or Indians, who possess the qualifications of 
citizenship and residence hereinbefore required, nor to prevent. the renewal 
of any licenses by persons now holding the same: Provided, Licenses is- 
sued by the State of Oregon shall be deemed valid as to gill nets for use on 
the Columbia river as though issued by the fish commissioner of this state. 
No more than three licenses shall be issued to any one person, firm or cor- 
poration. Licenses may be assigned or transferred to any person or cor- 
poration entitled to hold licenses under the provisions of this act: Pro- 
vided, That notice is given to the fish commissioner of said transfer or as- 
signment by the transferee within twenty days from the date of said transfer 
or assignment: And provided further, If such notice of transfer is not 
given such license shall be void. No person or corporation shall own, oper- 
ate or construct, or cause to be constructed or operated any pound net, trap, 
weir, fish wheel or other fixed appliance for the catching of salmon on the 
waters of the Columbia river, or its tributaries, or in any of the waters of 
the State of Washington, the meshes of which are less than three inches 
stretch measure. | . 


Citizens only can take fish, $6313. 


§5275. License Number to Be Posted. §3. Any person owning, oper- 
ating or using any pound net, trap, weir, fish wheel or other fixed appliance 
for taking salmon, shall cause to be placed in a conspicuous place on said 
pound net, trap, weir, fish wheel or other fixed appliance, the number desig- 
nated by the fish commissioner at the time of issuing the license for the 
operation thereof; said number to consist of black figures, not less than six 
inches in length, painted on white ground; any person owning, or operating 
or using any seine, purse net, gill net or set net for the purpose of taking 
salmon, shall cause to be branded the corks of each end of the seine, purse 
net, gill net or set net, and upon the cork nearest the center thereof, the 
number designated by the fish commissioner at the time of issuing the 
license for the operation of said seine or net, said number to consist of fig- 
ures not less than one-half inch in length, and shall also cause to be placed 
upon each side of the bow of the boat used to operate such seine or net such 
license number, preceded by a capital “W” the same to consist of black 
figures not less than six inches in length, painted on white ground. All 
pound nets or traps shall conspicuously show at night time, between sunset 
and sunrise, a bright white light. 


Amendatory—AN ACT to amend sections four and nine of an act of the 
Legislature of the State of Washington, approved March 13, 1899, en- 
titled “An Act providing for the protection and propagation of the food 
fishes in the waters of the State of Washington, regulating the catching 
and sale thereof, establishing licenses, fixing penalties, repealing conflict- 
ing laws, and declaring an emergency,” and declaring an emergency. 
Approved March 9g, 1905. Laws ’o5 ch 140. 

§5276. Length of Fixed Appliances. §4. No lead of any pound net, trap. 
fish wheel or other fixed appliance used or operated in the waters of the Co- 
lumbia river or its tributaries, Willapa Harbor, or Grays Harbor in this state 
for catching salmon shall exceed eight hundred feet in length, and in the 
waters of Puget Sound two thousand five hundred feet in length. There shall 
be an end passage way of at least thirty feet, and a lateral passage way of at 
least nine hundred feet, between all pound nets, traps, weirs, fish wheels or 
other fixed appliances hereafter constructed and placed within the waters of 
the Columbia river and its tributaries, Willapa Harbor and Grays Harbor 
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within this state, and there shall be an end passage way of at least six hundred 
feet and a lateral passage way of at least twenty-four hundred feet between 
all pound nets, traps, weirs or other fixed appliances hereafter constructed 
and placed within the waters of Puget Sound in this state. lor the purpose 
of determining end passage ways, base lines shall be drawn at right angles 
with the general course of locations first originally established and intersect- 
ing the ends thereof, and the end passage ways shall be measured at right 
angles from such base lines: Provided, This amendment of section tour 
shall not affect any locations lawfully existing under previous statutes when 
this act takes effect; and any or all such fishing appliances may be maintained 
upon such existing locations as though this act had nut been passed, or they 
may be changed to conform to the provisions hereot as to end passages at 
the option of the location owners and holders thereof. 

Amendatory—AN ACT amending sections six, seven and seven and one- 
half (same being sections 5278, 5278 and 5280 of Pierce’s Washington 
Code) of “An act providing for the protection and propagation of the 
food fishes in the waters of the State of Washington, regulating the 
catching and sale thereof, establishing licenses, fixing penalties, repeal- 
ing conflicting laws, and declaring an emergency,” approved March 13, 
1899. Repealing section five (being section 5277 of Pierce’s Washington 
Code). Also amending an act to amend section eight (being section 
5281 of Pierce’s Washington Code) of an act entitled “An act providing 
for the protection and propagation of the food fishes in the waters of the 
State of Washington, regulating the catch and sale thereof, establishing 
licenses, fixing penalties, repealing conflicting laws, and declaring an 
emergency” approved March 16, 1903, providing penalties for the viola- 
tion of the provisions of this act, and declaring an emergency. Approved 
March 13, 1905. Laws ’o§ ch 170. 
$5278. Rights Under License—Fees—Statement. §6. (5278). All licenses 

provided in sections two and three of this act shall be issued as follows: 

Upon application therefor by any person, a license shall be issued by the fish 

commissioner for fixed and other appliances for catching salmon or other 

food fishes as herein provided, which shall entitle the holder to operate said 
appliances in the waters of this state, wherein such appliances are not pro- 
hibited by law. The following fees for such licenses shall be collected by 
the fish commissioner and turned over to the state treasurer on or before the 
tenth of each month, and by him turned into the fish hatchery fund, to-wit: 


For each drag seine not exceeding 250 feet in length,.............. $ 2.50 
For each drag seine more than 250 feet in length and not more than 
HOO TOC Ale TONG ca ao teleeneied oe os, asin a Bede net en teen eRe acd lnc 7.50 
For each drag seine more than 4oo feet in length and not exceeding ; 
BOO TCCES ii cin oc ocho were: sea anne arneces aay bre dae ec oara me dae eee . 15.00 
For each additional foot in length, the further sum of................ 03 


For each first class pound net, trap or weir, on the Columbia river,.... 25.00 
For each second class pound net, trap or weir, on the Columbia river. . 10.00 


For each first class purse Seine,......... ccc ccc cece cece et ace tcctene . 50.00 
For each second class purse S€ine,........ cece eee ec eee neces : 25.00 
Por cach: @ill Neb Of MATNG NCtien sexed arnaduanuaweedwedoadasns asses 5.00 
Por each Set. Nelo cte bccn ttietsdas ies Hie ts Oey ba ae ase Lees 2.50 


For each pound net, trap or weir, on Willapa Harbor and Grays Harbor 10.00 
For cach pound net, trap or weir (except on the Columbia river, Willapa 
hlatbor or ‘Grays. FlarbOr) isis i avis naa cmates ioe ee amadnn ques an 50.00 


FISH—CATCHING AND SALE OF SALMON. §§5279-5280 
Acts ’05 ch 140, 170. | 


For each scow fish wheel,....... ee eee eee eee ee re 15.00 

Stationary fish wheels shall pay twenty-five dollars for first class wheels, 
and ten dollars for second class wheels; all classifications of wheeis, pound 
nets and purse seines to be determined by the fish commissioner: Provided, 
Where any trap or pound net is so constructed as to take fish at each end 
of its main lead, it shall obtain and pay for a license especially permitting 
the taking of fish at both ends, for which it shall pay a license fee double 
the amount of a pound net or trap taking fish at one end only. In addition 
to the foregoing license charges there shall also be paid by the owner of 
each trap, pound net or fish wheel operated in the waters of the state, the 
sum of one dollar for each one thousand fish taken by such trap, pound net 
or fish wheel, and the said additional fee shall be paid on or before the tenth 
day of each month. It shall be the duty of every person owning or operating 
any trap, pound net or fish wheel to furnish to the fish commissioners on or 
before the tenth day of each month a sworn statement yiving the number 
and location of such trap or pound net and a detailed statement of the actual 
number of fish caught at such trap or pound net, and in addition to answer 
such questions as the fish commissioner shall propound with reference thereto, 
which statement shall be filed with and retained by the tsh commissioner. 
Any person, firm or corporation using scows and boats or other craft in the 
buying of fish on the Columbia river, are hereby required to obtain from 
the fish commissioner of the State of Washington, before engaging in said 
trade or occupation, a license for such scow, boat or other craft. Each 
person, firm or corporation obtaining such license shall pay to the fish com- 
missioner of the State of Washington at the time said license is issued, for 
said license the sum of fifty dollars ($50.00). All licenses issued under the 
provisions of this section shall expire on the thirty-first day of March fol- 
lowing the issuance of such license, and shall be renewed upon application 
upon the payment of the license fees as provided by this act: Provided, That 
licenses now issued shall be valid until their expiration, and shall likewise 
be renewed to expire on March thirty-first following the issuance of such 
license. 

&5279. Packers License. §7. (5279). Every person, firm or corporation 
engaged in the business of buying and selling, packing and preserving or 
otherwise dealing in salmon, other than canners thereof, shall pay as a 
license the sum of ninety cents per ton net weight of said fish bought and 
sold, packed or preserved or otherwise dealt in: Provided, No person engaged 
in the business aforesaid shall pay less than two dollars and fifty cents per 
annum. It shall be the duty of each person, firm or corporation affected by 
the provision of this section to render to the fish commissioner of the State 
of Washington, on or before the tenth day of each month, on blanks to be 
furnished by the fish commissioner, a detailed statement showing net amount 
_of fresh fish bought and sold, packed and preserved or otherwise dealt in 
during the preceding month, and each person shall pay to the said com- 
missioner the amount due under the provisions therefor, on or before the 
tenth of each month, and a failure or neglect to do so shall constitute a mis- 
demeanor, and upon conviction thereof the offender may be punished as 
hereinafter provided. 

§5280. Cannery License. §7 1-2. (5280). Every person, firm or corporation 
engaged in canning salmon shall procure a license before commencing the 
season’s packing, as follows: 

For each cannery packing less than ten thousand cases per annum,..$ 100.00 
For each cannery packing from ten thousand cases to fifteen thous- 
and cases per annum,.......... cee cece eee ee ee eT eee 150.00 
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For each cannery packing from fifteen thousand to twenty thousand 


CASES (PEF ARMUM y ost oes sce. c.e se eels Saneeasi a ous Se Mare ws aoe sted 200 .00 
For each cannery packing from twenty thousand to twenty-five 

thousand. Cases. per ANNUM: 4.6.0.205..0 G25 ae Siesta taurus 250.00 
For each cannery packing from twenty-five a to thirty thous- 

and Cases per -Aannum)...006aicncesteaetkwieda eed ews See S's 300.00 
For each cannery packing from thirty thousand to forty thousand 

CAaSCS (DEP ANNUM) asic sae wee Oster s we bnew eelemen use. pean s.a ees 400 .00 
For each cannery packing from forty thousand to fifty thousand 

CASES: Der ANNUM ad wotuencees tase teats a take wew eka tee oe 500.00 
For each cannery packing from fifty thousand to sixty thousand 

Cases Per Annu co44 cobb eee ceca e eyes awe eee eeiweees 600.00 
For each cannery packing from sixty thousand to seventy thousand 

CASES DEP ANU ice sie fies ccs camer es He aa alee a ea eae eee 700 .00 
For each cannery packing from seventy thousand to eighty thousand 

CASeS DET ANNUM, YA vccseas tole tt tae Ment ee Gade acide mene 800.00 
For each cannery packing from eighty thousand to ninety thousand 

CAs€S Per ANNUM 06002 saeeow aa nies nets oo ete crews wae QO0 .00 
For each cannery packing from ninety thousand to one hundred 

thousand caseS per ANNUM,....... cece cece cece cen eesceacens 1,000.00 


Rates on all canneries to be based upon pack of each preceding year. 
New canneries shall pay a license of $250.00 until their pack is definitely 
known: Provided however, That every person, firm or corporation engaged 
in canning salmon on the Columbia river within the State of Washington 
shall pay for such license of the spring portion of the pack put up prior to 
August twenty-sixth, twice the sum indicated above for the respective 
canneries. 

‘85281. Prohibited Time and Waters. §8. And it sltall be unlawful to take 
or fish for salmon in any of the tributaries of Puget Sound during the month 
of April; and it shall further be unlawful to take or fish for salmon, except 
with hook and line, in any of the tributaries of Puget Sound above tide 
water; and it shall further be unlawful to take or fish for salmon except with 
hook or line in any of the waters of Puget Sound or its ttibutaries, between 
the hours of six o’clock p. m., Saturday, and six o’clock a. m., Mondav of 
each calendar week in each year. During the weekly closed season herein 
provided, the tunnel and front part of the pot of all fish traps shall be 
raised to high water mark, to permit salmon and other fish to swim freely 
and without hindrance in any direction. And it shall be unlawful to take or 
fish for salmon in the waters of Grays Harbor or its tributaries from the 
fifteenth day of March to the fifteenth day of April, and from the fifteenth 
day of November to the fifteenth day of December in each year. And also it 
shall hereafter be unlawful to take or fish for salmon in any of the following 
named tributaries of Grays Harbor from the fifteenth day of August to 
the fifteenth day of November in each year above the points hereinafter 
described, to-wit: It shall be unlawful to take or fish for salmon in the Che- 
halis river above a point one-half mile below the mouth of the Wynooche 
river: it shall be unlawful to take or fish for salmon above a point one-half 
mile above the mouth of the Humptulips river; it shall be unlawful to take or 
fish for salmon above a point one-half mite above the mouth of the Elk river; 
it shall be unlawful to take or fish for salmon above a point one-half mile 
above the mouth of the Johns river. The fish commissioner is hereby em- 
powered to indicate the points above which fishing may nct be done as pro- 
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vided hereinbefore, by driving piles at the points in said streams above desig- 
nated, which shall mark the points above which said fishing shall not be done. 
It shall be unlawful to take or fish for salmon in the waters of Willapa Harbor 
or its tributaries from the fifteenth day of March to the fifteenth day of April, 
and from the twenty-fifth day of November to the twenty-fifth day of De- 
cember in each year. And also it shall be unlawful to take or fish for salmon 
in any of the following tributaries of Willapa Harbor above tide water in said 
rivers: North river, Willapa river and Nasel river. Nothing in this act shall 
be construed to prevent fishing with hook and line. commonly termed angling, 
in any of the above named rivers. It shall be unlawful to take or fish for 
salmon in the Columbia river or its tributaries, or within three miles outside 
of the mouth of said Columbia river, by any means whatever in any year, 
between twelve M. the fifteenth day of March, twelve M. the fifteenth day of 
April, or between twelve M. the twenty-fifth day of August and twelve M. 
the tenth day of September, except Snake river, and it shall be unlawful to 
take or fish for salmon in said Snake river or any of its tributaries by any 
means whatever, in any year, between twelve M. the first day of March and 
twelve M. the fifteenth day of April, or between twelve M. the first day of 
August and twelve M. the first day of September. And it shall be unlawful 
to take or fish for salmon, by any means whatever, excert with hook and 
line, commonly termed angling, in the Kalama river, Wind river, Little White 
Salmon river, Wenatchee river, Methow river, Little Spokane river and 
Colville river, and in the Columbia river within one mile of the mouth of the 
above named rivers. It shall be unlawful at any time to take any fish with 
a net, trap or other device than hook and line in Chambers Creek, in Pierce 
county or within two hundred and fifty yards of the mouth of said creek, and 
the mouth of said creek shall be construed to mean the junction where the 
fresh and salt waters meet at low tide. 

§$5281a. Penalty. §6. Any person violating any of the provisions of this 
act, whether or not such violation is otherwise specifically declared to be a 
misdemeanor, cither by neglecting to observe the requirements of this act, or 
violating any of the provisions thereof, shall be deemed guilty of a mis- 
demeanor, and shall upon conviction thereof for each and every offense, be 
subject to a fine of not less than fifty dollars nor more than one thousand 
dollars, or by imprisonment in the county jail not less than twentv-five davs 
not more than one vear, or by both such fine and imprisonment. (This section 
is a part of act amending &$5278-81.) 7 

$5282. Trap Limits Marked—Maps—Recording. &9. FEverv person, firm 
or corporation who at the time this act takes effect shall be lawfully occupying 
any set net, pound net or fish trap location in the waters of Puget Sound in 
the State of Washington under anv provisions of the statutes of this state, 
or who thereafter may desire to so occupy any unoccupied or unclaimed 
fishing location where it may be lawful, to construct a set net, pound net 
or fish trap in said waters, shall within sixty davs after this act takes effect in 
the case of existing locations, and at the time they are sought to be made in 
the case of new locations, cause all such locations to be accurately surveyed 
by a competent civil engineer, unless such like survey thereof of any location 
has already been made, in which case such existing survey may be used; and 
such occupant or claimant shall cause a location map to be made of each 
fishing location from the actual survey thereof, said map to contain a plat 
and description of said fishing location sufficient for its ascertainment and 
identification on the premises: such map must be certified bv the engineer who 
made the survey, to be a true and correct map of the fishing location as shown, 
which is platted thereon from his survey thereof, made on behalf and at the 
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request of the occupant or claimant (naming him). Such map shall also con- 
tain a certificate of the occupant or claimant of said location, stating that he 
claims the fishing location shown on the map, and specifying the date and 
number of the license under which said location is held; such last mentioned 
certificate may be signed by the occupant or claimant or by his agent or 
attorney in his behalf, and shall contain the postoffice address of the occu- 
pant or claimant. Such map with the certificates thereon shall be filed 
in the office of the county auditor of the county in which such fishing loca- 
tion is situated, and shall from the date of its filing constitute full and com- 
plete notice that the location shown upon said map is owned, held, occupied 
and claimed by the person. firm or corporation designated thereon as 
occupant or claimant. A duplicate copy of such map shall also be filed (for 
information only) with the Fish Commissioner of the State of Washington, 
or of the district within which such location is situated. And it shall be 
the duty of all county auditors and fish commissioners, in whose office any 
such maps may be offered for filing, to receive and safely keep same on file 
in their respective offices. They shall also keep a proper and convenient index 
of all such maps, showing the time and dates of the filing, the names of the 
occupants or claimants on whose behalf such maps are filed, and the serial 
numbers of the maps in the order filed, all of which must be endorsed on the 
respective maps when filed; but no informality or omission on the part of 
anv such public officer shall impair or prejudice the rights of any occupant or 
claimant of or to any such fishing location. Every person, firm or corpora- 
tion being the owner, holder or occupant of any one or more existing set 
net. fish trap or pound net locations when this act takes effect. shall have 
the exclusive and preference right for ninety days thereafter within which 
which to file such maps with the respective county auditors. From and after 
the filing of anv such map in the office of anv countv auditor, the occupant or 
claimant of the fishing location thereon shown, and his heirs, successors and 
assions shall have the exclusive right to occupy, maintain and fish such 
location. to renew the licenses therefor. and to mortgage. sell and transfer 
such right, during such time as he or they shall comply with the requirements 
of the laws of the State of Washington, pertaining thereto in other respects. 
Tt shall not he necessarv hereafter to drive any location piles to indicate fish 
trans or nound net locations within the waters of Puget Sound in the State 
of Washineton, and all such existing niles shall be removed from such 
Incation hv the owners and occupants thereof within ninetv days from the 
date this act takes effect. Upon the construction of anv fish trap or pound 
net, the number of the license under which same is held shall be nosted in 
a coanenicnais nlace thereon and there maintained until such tran is removed: 
Provided however, If the locator fails to construct his apnliance during the 
fishing season covered bv his license, said location shall he deemed abandoned. 
At the close of each annnal fishing season on Puget Sound the owner and 
holder of each set net. fish tran or nound net shall remove from the location 
all niles and structures of everv kind. Locations fcr drag seines mav be 
made hv driving a suhstantial stake or erecting a permanent monument at 
each end of the Incation claimed and posting thereon the number of the 
licence under which such drao seine is onerated: Provided. That no seine 
location the title to which is in the state shall occupy a greater space than 
twice the lenoth of the seine covered bv above license. Locations for set 
nets mav he made bv erecting a permanent monument near or securelv 
anchoring a buov on the location claimed, upon which shall be posted the 
number of the license under which such set net is operated: Provided, There 
shall he a lateral nassage wav of at least three hundred feet and an end 
passage way of thirty feet between a set nets. No fishing appliance or 
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device of any kind whatsoever located or used upon any streams or rivers 
of this state shall,'either by a lead or any parts of said appliance occupy more 
than one-third of the width of such streams or rivers: Provided however, That 
in the Columbia river and its tributaries, Willapa Harbor and its tributaries, 
Grays Harbor and its tributaries, any person or corporation, after first having 
obtained a license as provided for in this act, shall indicate locations for traps 
or pound nets made under such license, by driving at least three substantial 
piles thereon, which must extend not less than ten feet above the surface of 
the water at high tide, one of said piles to be driven at each end of the lo- 
cation claimed, and upon said terminal piles there must be posted the license 
number, and if the locator fails to construct his appliance during the fishing 
season covercd by his license, said location shall be deemed abandoned. - After 
any such trap or pound net has been located, the owner thereof may file a 
dscription thereof sufficient for identification with the fish commissioner, and 
Shall thereafter have the exclusive right to fish such location and to sell and 
transfer such right during such time as the locator or owner of such right 
shall comply with the requirements of the law pertaining thereto in other 
respects. Locations for drag scines may be made by driving a substantial 
stake or erecting a permanent monument at each end of the location claimed 
and posting thereon the number of the license under which such drag seine 
is operated: Provided, That no seine location the title to which is in the state 
shall occupy a greater space than twice the length of the seine covered by 
above license. Locations for set nets may be made bv erecting a permanent 
monument or securely anchoring a buoy on the location claimed, upon which 
shall be posted the number of the license under which such set net is operated : 
Provided, There shall be a lateral passage way of at least three hundred feez 
and an end passage way of thirty feet between all set nets. No fishing 
appliance or device of any kind whatsoever located or used upon any streams 
or rivers of this state shall, either by a lead or any parts of said appliance 
ae more than one-third of the width of such streams or rivers. (IL. ’05 
ch 40) 


$5283. Penalties. $10. Any person or corporation owning, operating, 
maintaining or using any pound nets, traps, weirs, fish wheels or other 
fixed appliances, or any seines, set nets, gill nets or drift nets, for the purpose 
of catching salmon or other food fishes within or upon the waters of this 
State, without first having obtained a license so to do as provided for in this 
act, shall be deemed guilty of a misdemeanor, and any assignee of a license 
Operating any such appliance without giving notice of such assignment as 
required by this act to the fish commissioner, shall be guilty of a mrsde- 
meanor. 


$5284. Set Nets Used, When. §11. Nothing in this act shall be so 
construed as to prevent fishing w:th set nets in any of the rivers of this state 
except when such fishing is expressly prohibited by law or prohibited by the 
fish commissioner in his discretion in rivers on which are located state fish 
hatcheries. 


$5285. Commissioner May Close Waters. 812. Whenever the fish 
rommissioner shall consider that the protection of the food fishes mentioned 
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in this act shall require it, he may close to fishing any stream or river in this 
state emptying into Puget Sound, the Columbia River, Gray’s Harbor or 
Willapa Harbor, in the manner following, to-wit: he shall post in the office 
of the county auditor of the county or counties through which the stream or 
streams desired to be closed shall run, a notice stating that on a date set up 
in said notice, which date shall be not less than thirty days from the date of 
notice, said stream or streams will be closed to public fishing, and shall! cause 
a like notice to be published in some weekly paper published in said county 
or counties for not less than four successive issues. Any person fishing in 
said stream or streams after it shall have been closed as hereinabove pro- 
vided, shall be guilty of a misdemeanor and upon conviction shall be pun- 
ished as provided for the punishment of misdemeanors in this act: Provided, 
Nothing in this section contained shall be construed to prohibit hook and 
line fishing for salmon in any stream or streams in this state. 


§5286. Moneys Paid Into Fish Hatchery Fund. §13. All moneys col- . 
lected for licenses and fines under the provisions of this act shall be turned 
into the state treasury and placed in the fish hatchery fund. 


§5287. “Salmon” Defined. $14. Whenever the term salmon is used 
in this act it shall be construed to include and apply to chinook, steelhead, 
blueback, silverside, and all other species of salmon. 

§5299. “Salmon” defined in act to protect fish, 


$5288. Fish for Propagation. §15. Nothing in this act shall be con- 
strued so as to prevent the taking of salmon or other food fishes by the 
fish commissioner or proper officers of the United States for propagating 
purposes. | 


§=289. Fish Buyers Shall Report. 816. It shall be the duty of all 
persons who purchase salmon or food fishes from fisherman or takers or 
catchers of salmon. or other food fisties, for the purpose of selling or can- 
ning them or the product of the same for profit, to report to the fish com- 
missioner on blanks furnished by him, on or before the 15th day of Novem- 
ber of each year hereafter, the number of each species of fish, stated sepa- 
rately, so purchased by them, or if purchased by weight, the number of 
pounds of each species, and the average price per pound; such statement or 
report shall be made under oath. 


$5290. Commissioner May Administer Oaths, 817. The fish commis- 
sioner is hereby authorized to administer oaths, and may require any state- 
ment made to him in application for license, or in any report submitted 
to him, or in any matter connected with the discharge of his official busi- 
ness, to be made to him under oath. 


$5291. Definitions. 818. The term “person or persons,” when used 
in this act, shall be taken to include partnerships, aSsociations and corpor- 
ations. The term “seine” in this act, is intended to cover all forms of nets 
known as Seines, purse seines or purse nets, trawls, beam trawls, stow nets, 
draw nets, bag nets, drag nets, drift nets, reef nets and dredge nets. 


§5292. Reports to Be Confidential. $19. All reports showing the status 
of the business of any person required under the provisions of this act to re- 
port to the fish commissioner, shall be treated by said commissioner as confi- 
dential and shall not be open to public inspection, nor shall they be pub- 
lished in any way by the commissioner or communicated to any person unless 
their publication shall be necessary in some civil or criminal proceeding 
against said person or persons for the purpose of enforcing the provisions of 
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this act: Provided, That the fish commissioner may utilize ary and all sta- 
tistics furnished him in any annual, biennial or other report made by him 
where the use of said statistics or information will not disclose to the public 
the condition of business of any person: And provided further, That if the 
fish commissioner or any one in his employ shall willfully publish the said 
information or statistics disclosing the condition of business of any individual 
in violation of this section, he shall be guilty of a misdemeanor and shall be 
punished by a fine of any amount not exceeding one thousand dollars. 


$5293. Penalties. $20. Any person violating any of the provisions of 
this act, whether or not such violation is otherwise specifically declared to 
be a misdemeanor, either by neglecting to observe the requirements of this 
act or violating any of the provisions thereof, shall be deemed guilty of a 
misdemeanor, and shall upon conviction therefor for each and every offense, 
be subject to a fine of not less than ten dollars nor more than two hundred 
and fifty dollars. 


$5294. Repeal—Lincenses Saved. 821. All acts and parts of acts in 
conflict with the provisions of this act are hereby repealed: Provided, That 
all licenses now existing under the laws heretofore in force shall be continued 
for the time such licenses may have to run or for the unexpired portion 
thereof, the same as if this act had not taken effect, and such licenses shall 
be renewed upon application upon the payment of the license fees as pro- 
vided by this act. 


AN ACT to protect salmon and other food fishes in the State of Washington, 
and upon all waters upon which this State has jurisdiction and concur- 
rent jurisdiction. Approved February 11, 1890. Repeal of all acts. Laws 


’90 p 106. 

§5295. Fish for Propagation Protected—Penalty—Execution for Fine. 
$2. It shall be unlawful to catch, kill, or in any manner destroy 
any salmon on or within one mile below any rack or other obstruction erected 
across any river or stream for the purpose of obtaining fish for propagation, 
and any person or persons violating any of the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, be fined in 
a sum of not less than fifty dollars nor more than two hundred and fifty dollars, 
and any and all appliances used in the violation of this act, viz.: Boats, nets, 
traps, wheels, seines or other appliances, shall be subject to execution for the 
payment of the fine herein imposed. B. C. $7378; 2 H. P. C. $275. 

$5296. Catching With Drugs or Casting Explosives Prohibited—Pen- 
alty. §7. It shall not be lawful to cast or pass, or allow to be cast or 
passed, into any waters of this state into which salmon or trout are wont 
to be, any lime, gas, cocolus indicus or any other substance deleterious to 
fish, or to explode, or cause to be exploded, any powder, hercules powder, 
dynamite, nitro glycerine or any other explosive substance, for the purpose of 
catching, killing or destroying salmon or other food fish, and any person or 
persons violating any of the provisions of this section shall be deemed guilty 
of a misdemeanor, and upon convicition thereof be fined in a sum not less 
than fifty dollars nor more than two hundred and fifty dollars. 

B. C. $7384; 2 H. P. C. 8280. 


Amendatory—AN ACT to protect the food fishes of the State of Washing- 
ton, and amending section eight (8) of the law approved February 11, 
1890, entitled “An act to protect salmon and other food fishes in the 
waters of Washington, and upon all waters of which this state has joint 
jurisdiction and concurrent jurisdiction.” Approved March 10, 1893. 
Laws ’93 p 270. 
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_viction thereof shall be punished by a fine of not less than fifty (50) nor 
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§5297. Fish Ways. 88. Any person or persons now owning or main 
taining, or who shall hereafter construct or maintain, any dam _ or 
other obstruction across any stream in the state in which any food 
fish are wont to ascend without providing a fish way or ladder de- 
termined and approved by the fish commissioner of this state and 
suitable to enable the fish to pass over, through or by said obstruc- 
tion, upon construction thereof shall be guilty of a misdemeanor and 
punished by a fine of not less than one hundred (100) dollars nor 
more than two hundred and fifty (250) dollars, and said dam may, in the 
discretion of the court, be abated as a nuisance. Any person who at any 
time shall catch or take any food fish of the State of Washington within one 
hundred (100) yards of any fish way or fish ladder, whether such fish way 
or ladder is lawful or not, shall be guilty of a misdemeanor and upon con- 


more than two hundred and fifty (250) dollars. B. C. 37385. 


§5298. Pollution of Columbia River Prohibited. §9. It shall not be 
lawful for the proprietor of any sawmill in this state, or any employee therein, 
or any other person, to cast sawdust, planer shavings or other lumber waste 
made by any lumber manufacturing concern, or suffer or permit such saw- 
dust, shavings or other lumber waste to be thrown or discharged in any 
manner into the Columbia river and its tributaries, and all other streams 
and lakes in this state where fish resort to spawn, and any person or persons 
violating any of the provisions of this section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined in a sum not less 
than one hundred dollars nor more than two hundred and fifty dollars. 

B. C. 87386; 2 H. P. C. §282. 

§5299. “Salmon” Defined. 811. Whenever the term salmon is used im 
this act, it shall be construed to include chinook, steelhead, blueback, silver- 
sides and all other species of salmon. B. C. 87387; 2 H. P. C. $283. 

“Salmon” defined in act regulating the taking of fish. §5287. 


$5300. Division of Fines. §&12. One-half of all the moneys collected 
under the provisions of this act shall be paid to the informer, if there be 
one, one-quarter to the attorney prosecuting, and the remainder shall be put 
into a fund to be known as the fish commission fund, and it shall be the duty 
of the attorney prosecuting, or justice of the peace, to cause to be endorsed 
upon the back of the indictment or complaint, the name of any person who 
shall voluntarily make complaint for violation of any of the provisions of 
this act. 

§5301. How Fines Enforced. 813. Payment of any fine and cost im- 
posed under the provisions of this act shall be enforced in the same manner 
as is now provided by law in other criminal actions. 


§5302. Justice’s Jurisdiction. §&14. Justices of the peace shall have con- 
current jurisdiction with the superior court of all offenses mentioned in this 


act. B. C. §7389: 2 H. P. C. §284a. 


§5303. Fish for Propagation. 815. Nothing in this act shall be con- 
strued so as to prevent the taking of fish at any time of year, and in any man- 
ner, for propagation. P. C. §7390; 2 H. P. C. 8285. 


AN ACT to protect salmon and other food fishes in the waters of Puget 
Sound and in all streams flowing into Puget Sound, and declaring an 
emergency. Approved March 9, 1893. Laws ’93 p 220. 


§5304. Young Salmon to be Returned to Water. §2. Every person who 
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by seine or any means whatever, except by hook and line, shall catch young 
salmon of ten inches in length or less, in the waters of Puget Sound or in any 
of the streams flowing into Puget Sound, and who shall not return the same 
immediately alive to the water, or who shall sell or offer for sale any such 
fish, or shall willfully destroy any small fish not merchantable, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof yaall be fined in a sum 
not less than twenty-five dollars nor more than seventy-five dollars for each 
and every offense. B. C. §7383, 


AN ACT making it unlawful to catch or kill trout during certain months, 
or to take, catch or kill the same in any manner whatever other than by 
hook and line, providing a punishment, and declaring an emergency. Ap- 
proved March 6, 1891. Laws ’g1 p 178. 


Amendatory—AN ACT amending section one of an act entitled “An act mak 
ing it unlawful to catch or kill trout during certain months, or to take, 
catch or kill the same in any manner whatever other than by hook and 
line, providing a punishment, and declaring an emergency,” approved 
March 6, 1891. Approved March 20, 1895. Laws ’95 p 334. 


$5305. Trout, Close Season. §1. Every person who shall, within the 
State of Washington, during the months of November, December, January, 
February and March of each year, take, catch, kill or have in their pos 
session any brook trout [or] mountain trout shall be deemed guilty of a mis 
demeanor. Every person who shall take, catch, kill or have in their posses 
sion any of the food fishes implanted in the creeks, rivers, lakes or bays of thg 
State of Washington, except for propagating the same, for a period of three 
years after the same shall have been implanted, shall be guilty of a mis 
demeanor. 7 B. C. 87373 


$5306. To be Caught With Hook and Line Only. §2. Every persoq 
who shall, within the State of Washington, take, catch or destroy with any 
seine, net, weir, trap or other device, other than hook and line, any mountaig 
trout, brook trout, bull trout or salmon trout, in any of the waters of thg 
State of Washington, shall be guilty of a misdemeanor. 


AN ACT to provide for the close season for trout fishing in the streams and 
lakes within the County of Chelan, and declaring an emergency. Approved 
March 7, 1903. L ’03 p 54. 


AN ACT to amend Section one (1) of Chapter forty-seven (47) of the Laws 
of 1903, providing for a closed season for trout fishing in the lakes and 
streams of Chelan county. Approved March 2, 1905. Jaws ‘05 ch 54. 
&5306a. Trout, Close Season in Chelan County. §1. It shall not be lawful 

for any person or persons to se ae catch or kill from any of the 
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lakes or streams within the county of Chelan, or to have in their possession 
after the same have been taken, captured, caught or killed, any trout between 
the fifteenth day of April and the first day of July of each year. 

§5306b. Penalty. §2. Any person violating the provisions of this act 
sha!l be guilty of a misdemeanor and subject to a fine of not less than twenty- 
five dollars ($25) nor more than one hundred dollars ($100). 

§5306c. Other Law Inoperative. §3. All other laws relating to the close 
season for trout and other game fish shall be inoperative in the said County 
of Chelan after the passage of this act. 


AN ACT to provide for the protection of trout and other game fish in the 
State of Washington, and providing a punishment and declaring an emer- 
gency. Approved March 14, 1903. L ’03 p 189. 

§5306d. Sale or Salting Trout. §1. Until after the first day of Augttst 
1908, it shall be unlawful for any person to take from the streams or lakes 
of the State of Washington any trout or other game fish for the purpose of 
selling, salting or otherwise preserving the same: Provided, This section 
shall not apply to salmon trout in streams west of the Cascade range. 

§5306e. Penalty. §2. Any person violating the provisions of the first 
section of this act shall be guilty of a misdemeanor and subject to a fine of 
not less than fifty dollars ($50), or imprisonment of not less than thirty days, 
or both. . 

§5306f. . Possession as Evidence—Hatcheries Saved. §3. It shall be un- 
lawful for any person, firm, company, partnership or corporation to transport 
or have in their possession for the purpose of transportation or for the market 
any trout or game fish within the State of Washington. Possession of any 
of said fish by any of said persons herein named shall be presumptive evidence 
that said fish are possessed for the purpose of sale in markét: Provided, 
That nothing in this act shall be construed to be in conflict with the pro- 
visions of an act passed March 18, Igo, relating to the establishment and 
maintenance of private fish hatcheries, known as Chapter 153, Laws of 1901. 

§5306g. Carriers Transporting—Penalty. §4. Any steamboat or other 
transportation company violating section three of this act shall be guilty of 
a misdemeanor and shall be subject to a fine or imprisonment as provided in 
section two of this act. 


AN ACT to provide for the erection of screens or grills at the head of irri- 
gating flumes, ditches or canals on streams where state fish hatcheries 
are located for the purpose of preventing mountain trout or other food 
fishes from entering said flumes, ditches or canals, and providing a pen- 
alty for the violation thereof. Approved March 6, 1905. Laws ’o5 ch 79. 
§5306h. Screen at Head of Irrigating Canals. §1. That any person or per- 

sons, company or corporation owning, operating or controlling any canal, 

ditch or flume used for irrigating purposes shall erect on streams where 
state fish hatcheries are located and keep at the head of every such canal, 
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ditch or flume, a wire screen or grill; the design and construction of the same 
shall be under the direction and approval of the State Fish Commissioner ; 
said wire screen or grill shall be well constructed, and the meshes of said 
screen or grill shall not be farther apart than one-fourth of one inch, and 
shall be securely placed in the head of every such canal, flume or ditch, so 
as to prevent the ingress of any mountain trout or other food fishes from 
any of the lakes or streams of this state. 

853061. Penalty for Failure to Maintain. §2. Any person or persons, com- 
pany or corporation, or any agent of any company or corporation, violating 
any of the provisions of this act shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be fined.in any sum not less than fifty, nor more 
than five hundred dollars. 


AN ACT to protect sturgeon and to regulate the time and manner of fish: 
ing for sturgeon in the waters of the Columbia river, prohibiting thg 
use of Chinese hooks in the waters of this state, and providing a penalty, 
Approved March 13, 1899. Laws ’97 p 200 repealed. Laws ’99 p 271, 


. §5307. Sturgeon, Close Season on Columbia River. %1. Hereafter it 
shall not be lawful for any person or persons to take, capture or kill in the 
waters of the Columbia river or tributaries thereof any sturgeon between 
he first day of March and the first day of November in each and every 
year, under a penalty of twenty dollars for each and every sturgeon sq 
taken, captured or killed, or had unlawfully. 


§5308. Young Sturgeon. §2. It shall not be lawful at any time to take 
or kill any young sturgeon under four feet in length, or fish for the same 
by any device or appliance whatever in the waters of the Columbia river 
or tributaries thereof, and any person or persons fishing with gill nets, fish- 
wheels or other fishing apparatus whatever in the waters of the Columbia 
river or tributaries thereof wlto, on lifting, drawing, taking up or remov- 
ing any of said nets, or other fishing apparatus, shall find young sturgeon 
under four feet in length entangled or caught therein, shall immediately, 
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with care and the least possible injury to the fish, disentangle and let loose the 
same and transmit the fish to the water without violence. Any person or 
persons violating any of the provisions of this section, or having in their 
possession young sturgeon under four feet in length, either for consump- 
tion or sale, or who is known to willfully destroy the same, for so offending 
shall, on conviction thereof, be punished with a fine of ten dollars. for each 
and every fish so caught, sold or destroyed. 


§5309. Chinese Lines Prohibited. 83. It shall be unlawful to cast, 
extend. set, use or continue or aSsist in casting, extending or using any Chi- 
nese sturgeon lines, or lines of a simiiar character, in the waters of this 
state. The fish commissioner and any deputies are hereby authorized to 
seize and destroy any such lines found in said waters, and they are hereby 
authorized to arrest forthwith any person or persons detected in setting or 
using any Chinese sturgeon lines, or lines of similar character, in the waters 
af this state. Any person violating any of the provisions of this section shall 
be fined in a sum not less than tweny-five dollars and not more than one 
hundred dollars. 


AN ACT for the protection of bass, perch, pickerel and pike in the lakes of 

this State. Approved March 18, 1901. Laws ’o1 p 324. 

85310. Bass, etc., Close Season. §1. It shall not be lawful for any 
yersun or persons to take, capture, catch or kill in any of the lakes or streams 
in this state, or have in their possession after the same has been taken, cap- 
tured, caught or killed, any bass, perch, pickerel or pike, between the 15th 
day of May, and the Ist day of July of each and every year. 


$5311. To Be Caught Only With Hook and Line. §2. It shall not be 
lawful at any time to take, capture, catch or kill any bass, perch, 
pickerel or pike in any of the lakes or streams of this state by the use of 
any device or in any other manner than with hook and line. - 


§5312. Penalties. §3. Upon conviction of any violation of this act, the 
person or persons so convicted shall be punished by a fine of not less than 
ten dollars nor more than fifty dollars. 


AN ACT to regulate salmon and sturgeon fishing in the rivers and waters 
of this state, and over which it has concurrert jurisaiction. Approve: 
‘March 16, 1891. Laws ’QI p 171. 

§5313. Citizens Only May Take Fish. $1. That from and after the 
‘first day of January, 1892, it shall be unlawful for any person to fish for or 
take for sale or profit any salmon, sturgeon or other food fish in any of the 
rivers or waters of this state, or over “which it has concurrent jurisdiction 
in civil and criminal cases, unless such person be a citizen of the United 
States, or has declared his intention to hecome such one year prior thereto, 
and is and has been for six months immediately prior to the time he engages 
in such business an actual resident of the state. B.C. 87391; 2 H. P. C. §286. 

Licenses to fish to issue only to citizens, §5274. 

$5314. Proof of Citizenship. $2. Any person desiring to fish for sal- 
mon, sturgeon or other food fish in any such rivers or waters may go before 
anv ccunty clerk of any county of this stace and furnish satisfactory evidence 
of his citizenship, or of the fact that he has declared his intentions to become 
such one vear prior thereto, and file his own afhdavit and the affidavit 
of two other persons io the effect that he is and has been for six months 
prior thereto an actual bona fide resident of this state, and thereupon such 
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recorder or clerk shall issue to him a certificate briefly reciting those facts, 
and thereafter in any prosecution against such person for a violation of the 
provisions of this act such certificate or duly authenticated copies of the 
record in the office of the clerk or recorder relative thereto, shall be prima 
facie evidence of his citizenship and residence as in this act required. But 
in all prosecutions under this act the burden of proof shall be on the defend- 
ant to establish the facts of his citizenship and residence. 
B. C. 87392; 2 H. P. C. §287. 
§5315. Penalties. §3. Any person violating any of the provisions of 
this act, upon conviction thereof before any justice of the peace, shall be 
fined not less than five nor less (more) than one hundred dollars. 
B. C. §7393; 2 H. P. C. 8288. 
$5316. Fee for Certificate. §4. For taking the affidavits and issuing 
the certificates herein provided for, the clerk shall collect from the party 
applying the sum of one dollar, to be paid into the county treasury; and he 
shall keep in his office a record of all certificates issued pursuant to this 
act. B. C. 87394; 2 H. P. C. $289. 


§5317. Concurrent Jurisdiction. §5. Nothing in this act shall be con- 
strued to prevent citizens of any state having concurrent jurisdiction with this 
state over or upon any rivers or waters from fishing upon such rivers or 
waters: Provided, That this act shall not apply to Indians. 

B. C. 7395; 2 H. P. C. §290. 
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AN ACT to provide against the adulteration of food and fraud in the sale 
thereof; creating a State Board of Food Commission, defining their duties 


and providing for the appointment of an officer to be known as the State 


Dairy and Food Commissioner; providing for the enforcement of the law 
and fixing a penalty for violation thereof; making an appropriation, de- 
claring an emergency, and repealing “An act to provide against the 
adulteration of food,” approved March 13, 1899. Approved March 16, 
I90I. Laws ’99 p 183 repealed. Laws ’or p 194. 


$323: -Of Ardulterated Food. §1. No person, firm or corporation 
shall, within this state, sell, offer for sale, have in his po session with intent 
to sell, or manufacture for sale, any article of food™ which 
within the meaning of this act. . 


Compare §1819: impure milk, $4396 $4398. 


$5324. “Food” and “Drink” Defined. §82. The term “ food” as used 
herein shall include all articles used for food, drink and condiment by men, 
whether mixed, simple or compound. The term “misbranded” as used herein 
includes all articles of food or articles which enter into the composition of 
food or condiments, the package or label of which shall bear any statement 
purporting to name any ingredient or substances not contained in such arti- 
cle, which statement shall be false in any particular, or any statement pur- 


porting to name the substance of which such article is made, which state-. 


ment shall not fully give the names of all the substances contained in the 
article in any measurable quantities, or which names as a single article of food 
any mixture or compound. The term “drink” as used herein, shall not include 
liquids containing two per cent. or more of alcohol. 


§5325. What Constitutes Adulteration. §3. That for the purpose of this 
act an article shall be deemed adulterated in the case of foods or drinks— 

1. If any substance or substances has or have been mixed and packed 
with it so as to reduce or lower or injuriously -affect its quality or strengtk 
so that such product when offered for sale shall deceive or tend to dece~ 
the purchaser. 

2. If any inferior or cheaper substance or substances has or have beea 
substituted wholly or in part for the article so that the product when sold 
shall deceive or tend to deceive the purchaser. 

3. If any valuable constituent of the article has been wholly or in part 
abstracted so that the product when sold shall deceive or tend to deceive the 
purchaser. 

4. If it be an imitation of or sold under the specific name of any other 
article. 

5. If it be mixed, colored, coated, powdered or stained in a manner 
whereby damage or inferiority is concealed, so that such product when sold 
shall deceive or tend to deceive the purchaser. 

6. I£ it contains any added poisonous ingredients or any ingredients 
which may render such article injurious to the health of the persons com- 
suming it. 

pre 


is adulterated . 
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7. If it be misbranded, labeled or branded so as to mislead or deceive 
the purchaser. 

8. If it consists of the whole or any part of a diseased, filthy, decom- 
posed, or putrid animal or vegetable substance or any portion of any ani- 
mal unfit for food, whether manufactured or not, or if it is the product of a 
diseased animal or of any animal that has died otherwise than by slaughter: 
Provided, 

That an article of food which does not contain any added poisonous in- 
gredient shall not be deemed to be adulterated in the following cases: 

First, in the case of mixtures or compounds which may be now or from 
time to time hereafter known as articles of food under coined names and 
not included under definition four of this section. 

Second, in the case of articles labeled, branded or tagged so as to 
plainly indicate that they are mixtures, compounds, combinations, imitations 
or blends: Provided, That the same shall be labeled, branded or tagged 
so as to show the character and constituents thereof. 

Third, when any article or ingredient has been added to foods because 
the same is required for the preparation or production thereof as an article of 
commerce, :n a state fit for carriage, consumption, and not fraudulently to 


increase the bulk, weight or megsure of the food, or conceal the inferiority _ 
‘no dealer shall be convicted under the pro-” 


thereof: Provided, further, that 
visions of this act if he shall prove a written guaranty of purity in a form 
approved by the Dairy and Food Commissioner: snd provided -further; 
‘i hat the guarantor is a resident of the State of Washington. : 

Fourth, when food is inevitably mixed with some extraneous substance 
in the process of collection or preparation. 


of section-3 herein, shall contain the full name and address of the person, . 


hrm or corporation making the sale to the dealer, and such person, firm or 


poration shall be held liable to all prosecutions, fines and other penalties 


-hich would attach to the dealer under the provisions of this act. i 3 
§5327. Possession as Evidence—Seizure and Disposal of Goods. §5. Pos- 
session by any person, firm or corporation of any article of food, thd sale of 
which is prohibited by this act, or being the consignee thereof, shall be 
prima facie evidence that the same is kept or shipped to the said person, 
firm or corporation in violation of the provisions of this act, and the Dairy 
and Food Commissioner is hereby authorized to seize upon and take into his 
possession such articles of food and thereupon apply to the superior court 
of the county in which such food is seized for an order directing him to dis- 
pose of or sell the same and apply the proceeds to the general fund, less the 
amount required to reimburse the purchaser for actual loss as shown by the 
bili, provided he or they have a guarantee as required in section 4: Provided, 
however, That the said Dairy and Food Commissioner shall first give notice 
to the person, firm or corporation in whose possession such goods are found, 
or if the same are found jn the possession of a common carrier, then to the 
consignee of such food, | otifying such person, firm, or corporation that he 
has seized the said foods and the reasons therefor, and that he has made an 
application to the superior court for an order to sell or dispose of the same, 
and that he will call up said application for hearing on a day certain, which 
shall not be less than ten days from the service of such notice, and that at 
the hearing of said application the said person, firm or corporation shall show 
cause, if any they have, why the prayer of the petition should not be granted. 
Upon the hearing of said petition the affidavits or oral testimony may be 


introduced to establish the contention of the respective parties. Hearing, 


QII. 


a 
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§5326,.-Guaranty. $4. The guaranty referred to in sub-division-eight - 


Y 


§§6328-5338 FOOD. 
Act 01 p 194 

however, may be had at an carlier date by mutual consent of the parties to 
said application. (L ’o5 ch 51) S 

§ 5328. Penalty—Packages to be Marked. S06. I‘very person selling, exhibit- 
ing or offering for sale, manuiacturing or having in his possession ith intent 
to sell or serve, or delivering to a purchaser, any article of food ,inclyded in 
the provisions of this act, shall furnish to any person demanding the same, 
who shali apply to him for the purpose and shall tender him the price at which 
the article of food is sold, a sample sufficient for the analysis of any such 
article of food which is in his possession. Adl-food packages shalt be marked. 
stenciled or branded on the package in a conspicuous manner with the naire 
ofthe purporting contents. (L ‘05 ch 51) 

$5329. Dairy Commissioner also Food Commissioner. 87. The State 
Dairy Commissioner shall also be the State Food Commissioner and _ sha!! 
be known as the Dairy and Food Commissioner, and he shall receive i: 
addition to his salary as State Dairy Commissioner $600 per year as extra 
compensation for enforcing the provisions of this act. He shall also have 
power to appoint such deputies as may be necessary, and pay therefor not tc 
exceed three dollars per day: Provided, however, That the aggregat- 
services of all deputies employed by him shall not exceed the appropria- 
tion made therefor. 
Lairy commissioner, appointment of §4401. 


$5330. State Chemist to Make Analysis. §8. It shall be the duty of tl: 
chemist of the State Agricultural Experiment Station to analyze any ani 
all substances that the Dairy and ood Commissioner may send to him. 
and report to the commissioner, without unnecessary delay, the result vo! 
anv analysis so made and when called upon by the said commissioner, the 
chemist shall assist in the prosecution of violations of the law by giving 
testimony as an expert or otherwise. 


$5331. Duty of Attorney General. 89. It shall be the duty of the Attor- 
nev General and the prosecuting attorney in any county in this state, wher 
called upon by the Dary and blood Commissioner, to render any legal assist- 
anee in their power to execute the law and prosecute the case arising unde 
the provisions of this act: Provided, That the Dairy and Food Commissione: 
may employ special counsel. | 


$5332. Inspection—Evidence. 810. The Dairy and Food Commissione. 
or his deputies, shall have power in the performance of their offic:al dutic 
to enter any restaurant, eating house, hotel, public conveyance, public or pri 
vate hospitals, asylum, school, eleemosynary or penal institution, where 
foods ‘are served, and take for analysis any article of food.or ingredients Whites 
enter into the compss.tion of the food there ‘used. Any articles of food"." | 
ingredients which enter into the composition of foods’ therein used and >. 
taku. if ferred to be adulterated, shall be prima facie evidence that the sari 
is kept to be wed or served to patrons, guests, boarders!or inniates of su.’ 
institt ion, and the person, firm or corporation owning and operating sa:'! 
restarrant, eating kcuse, hotel, public conveyance, public or private hospit-: 
asylum, seheel, clecmosyvnary or penal institution, and having in his or «> 
possession adulterated foods. shall be deemed to have such adulterated food »&. 


. { 
conirary to the provisions of this act. 


§3233. Penaltics. $11. Every person, firm or corporation violating t: 
provisions of this act or refusing to comply upon demand with any of ta. 
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srovisions thereof, shall be guilty of a misdemeanor, and upon conviction shall 
be fined pot less than twenty-five dollars ($25) and not to exceed one hundred 
Jollars ate or, in case of second offense, to be imprisoned not less than 
thirty days and not to exceed ninety days, or both such fine and imprison- 
nent. Any person found guilty of selling, offering for sale, having in his 
possession with intent to scll or serve, or manufacturing for sale any adul- 
terated article of food. undeg the provisions of this act, shall pay in addition 
to the penalties herein provided for, all necessary costs and expenses | jn- 
turred in inspecting and analyzing suck adulterated articles of food’ in addi- 
tion to the costs of such action: Provided, That all penalties and costs for the 
violation of the provisions of this act shall be paid to the Board of State 
Dairy and Food Commission, or to their agent, and by them paid into the 
State Treasury and applied to the general fund. 


$3334. Official Title of Board. $817. The State Board of Dairy Com- 
uission ex officio shall be the State Beard of Dairy and Food Commission 
and said board shall hereafter be knowr and described as the “State Board 
of Dairy and kood Commission.” 


$5335. Expense Paid Out of General Fund. 813. All expenses incurred 
under the provisions of this act shal] be naid out of the general fund, and 
shall be audited by the State Auditor upon nills being presented, appropriately 
certihed by the Board of Dairy and Food Commission, and the State Auditor 
shall from time to time draw warrants upen the State Treasury [Treasurer] 
for the amounts thus audited. 


§:336. Monthly Report. 814. The Dairy and Food Commissioner shall 
bublish each month a report of the work cf his office, includding the brand. 
hame and address of manufacturer, analysis and fines of foods; found to 
be adulterated. 

AN ACT prohibiting the sale of milk or any food product in which formalde- 
hyde or other poisonous substances shall have been mixed as an in- 
gredient; declaring the same a felony; providing a penalty therefor; 
and requiring the State Dairy and Fooa Commissioner, Attorney Gen- 
eral and prosecuting attorneys to enforce the provisions hereof. Ap- 
proved March 2, 1905. Laws ’o05 ch 50. 

&5330a. Sale of Food Products with Formaldehyde—Penalty. §1. Any 
person who shall sell, offer to sell, or have in his possession for the purpose 
of sale, either as owner, proprietor or assistant, or in any manner whatsoever, 
whether for hire or otherwise, any milk or any food products containing the 
chemical ingredient commonly known as formaldehyde, or in which any for- 
maldehyde or other poisonous substance has been mixed, for the purpose of 
preservation or otherwise, shall be guilty of a felony; and upon conviction 
thereof shall be imprisoned in the penitentiary for the period of not less than 
one (1) vear, nor more than three (3) years. 

€5336b. This Act Supplementary—Officers Shall Enforce Law. §2. This act 
shall be stpplementary to the laws of this State now in force prohibiting the 
adulteration of food and fraud in the sale thereof; and the State Dairy and 

Food Comruissioner, the Chemist of the State Agricultural Experiment Sta- 

tion, the State At.orney General and the prosecuting attornevs of the several 

counties of this Scate are hereby required, without additional compensation, 
to assist in the execution of this act, and in the prosecution of all persons 
charged with the violation thereof, in like manner and with like powers as 
they are now authorized and required by law to enforce the laws of this 
State against the adulteration of food and fraud in the sale thereof. 
gi2a. 
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Forests. 


AN ACT to provide for the preservation of the forests of this state, for the pre- 
vention, control and suppression of forest fires, to create a state board of 
forest commissioners, providing for a state fire warden and forester, 
deputy fire wardens, forest rangers, defining their duties and powers, mak- 
ing an appropriation therefor, and providing punishments for the violation 
thereof, and repealing an act entitled “An act to protect from fire forests 
and other property within the State of Washington, and creating forest 
fire wardens, deputies, patrolmen and defining the duties and providing 
penalties, and declaring an emergency,” approved March 16, 1903. <Ap- 
proved March 11, 1905. Laws ’o5 ch 164. 

$5337. Board of Commissioners Created—No Pay—Ofhce—Quorum Meet- 
ings, $1. There is hereby created a board to be known as the State Board 
of Forest Commissioners, consisting of the State Land Commissioner whose 
term of office shall be co-extensive with his term as State Land Commissioner, 
and four electors of the State of Washington to be appointed by the Governor, 
whose term of office shall be four years from the date of the appointment: 

Provided, however, That two of the first appointees under the te....s of this 

act shall hold office for only two years, and thereupon the Governor shall 

appoint the successors cf such two year appointees for the term of four years. 

Each of the members of said board shall take and subscribe to an oath or 

affirmation before some officer authorized by law to administer the same to 

faithfully perform the duties of said office. The members of said board shall 
receive no compensation whatever for the performance of their duties. The 

Secretary of State shall provide suitable quarters for the use of said board 

and the state fire warden and forester in the state capitol building. The said 

board shall meet at the call of the Governor as soon as ccnvenient after their 
appointment at the state capital, and shall organize by the election of a chair- 
man. A majority of the members of said board shall constitute a quorum. 

Said board shall meet at the state capital, or any other convenient place within 

the state at any other time at the call of the chairman, and the chairman is 

hereby directed to call a meeting thereof whenever requested in writing so to 
do; by three or more members of said board. 

§5337a. Powers and Duties—Fire Wardens—Trespass on State Lands §&2. 
The state board of forest commissioners shall supervise all matters of state 
forest protection as provided for in this act; it shall have full power to ap- 
point a state fire warden and forester, deputy fire wardens and forest rangers; 
to make such rules and regulations for the prevention, control and suppression 
of forest fires as is deemed necessary ; to regulate and control the official acts 
of the state fire warden and forester, deputy fire wardens and forest rangers, 
and have to remove at will any of these officials; it shall be the duty of said 
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board to collect information regarding the timber lands owned by the state, 
through investigation made by the state fire warden and forester, deputy fire 
wardens and forest rangers, regarding the condition of the timber lands be- 


longing to the state, reporting any damage caused by forest fires and any il-: 


leval cutting or trespassing upon state timber and report promptly such in- 
formation to he State Land Commissioner. 

85337b. Salary and Expenses of State Fire Warden. §3. The State Board of 
Forest Commissioners shall appoint a state fire warden and forester at an 
annual salary of fifteen hundred dollars ($1,500.00) payable monthly out of 
the state treasury in the same manner as the salary of other state officials are 


paid; he shall also be entitled to all office, traveling and other necessary ex-, 


penses incurred by him under the authority of the State Board of Forest Com- 
missioners, while in the actual performance of his duties. All expenses so 
incurred shall be submitted in full detail to the State Board of Forest Com- 
missioners for examinaion, and if approved and allowed by said board shall 
be presented to the State Auditor, who shall, if found correct, draw his war- 
rant upon the State Treasurer for the amount so allowed, and the State 


Treasurer is hereby authorized to pay said amount due out of any moneys in 


the treasury appropriated for this purpose. 

§5337c. Duties of Warden—Suppression of Forest Fires. $4. The state fire 
warden and forester shall act as secretary of the State Board of Forest Com- 
missioners and shall have direct charge and supervision of the forest fire ser- 
vice of the state, subject to the direction, rules and regulations of the State 
Board of Forest Commissioners. The term “forest fire service” as used in 
this act shall be held to include all deputy fire wardens, forest rangers, and 
help especially employed for fighting forest fires. In times of emergency or 
unusual danger, the state fire warden and forester is empowered to mass the 
forest fire service of the state where their presence might be required by rea- 
son of forest fires, and to take charge of and direct the work of suppressing 
such fire. He shall enforce all laws for the preservation of forests 
within the state, and investigate the origin of all forest fires, vigorously prose- 
cute all violators of this act; prepare and print for public distribution an ab- 
Stract of the forest and fire laws of Washington, together with such rules and 
regulations as mav be formulated by the State Board of Forest Commission- 
ers. He shall annually notify the county clerk in each county where deputy 
fire wardens or forest rangers are appointed giving the names of appoint- 
ments so made. He shall furnish notices printed in large letters on cloth call- 
ing attention to the danger from forest fires and to the penalties for the 
violation of this act; such notices to be posted in conspicuous places by the 
deputy fire wardens or forest rangers in all timber districts along roads and 
trails, streams and lakes frequented by tourists, hunters and fishermen. and 
in other visited regions. He shall, subject to the approval of the State Board 
of Forest Commissioners, prepare all necessarv printed forms for the tse of 
deputy fire wardens in connection with the granting of applications for per- 
mits to burn; for the appointment of rangers, any and all forms or blanks 
required or desirable, and shall supply each deputy fire warden with such forms 
and blanks. It shall be the duty of the state fire warden and forester to audit 
and carefully inspect a!l bills of salary and expenses incurred by the deputy 
fire wardens and all bills authorized by the deputy fire wardens for the sup- 
pression, checking or control of forest fires, and to determine what amounts 
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are justly due and should be paid. When so determined he shall present a 
statement thereof for each county, accompanied by the original bills, to the 
State Auditor, who shall audit the same, and if:found correct, the State 
Auditor shall draw his warrants on the State Treasurer in payment thereof. 
and the State ‘lreasurer is hereby authorized to pay said warrants out of any 
money in the treasury appropriated for such purposes. The state fire warden 
and forester shall become familiar with the location and area of all state timber 
and cut-over lands and prepare maps of each of the timbered counties showing 
the state lands therein and supply such maps to each deputy fire warden and 
in all ways that are practical and feasible protect such lands from the ravages 
of fire and the illegal cutting of timber, reporting from time to time direct 
to the State Land Commissioner such information as may he of benefit to the 
state in the care and protection of its timber. It shall be his duty to institute 
inquiry into the extent, kind, value and condition of the timber lands of the 
state; the amount of acres and value of timber that 1s cut and removed each 
year; the extent to which timber lands are being destroyed by fires, and also 
examine into the production, quantity and quality of second growth timber and 
shall not later than the first day of December of each year make a written 
report to the State Board of Forest Commissioners upon all such facts as found 
by him, together with detailed information as to the work of the forest 
fire service of the state. The state fire warden and forester shall have power 
to temporarily suspend any deputy fire warden or forest ranger who maw be 
incompetent or unwilling to discharge properly the duties of his office and to 
appoint his successor temporarily until his action shall be passed on by the 
State Board of Forest Commissioners. 

$5337d. Deputy Wardens in Counties—Salary and mxpensee= Duties: Ss. 
Said Board of Forest Commissioners shall have power to appoint within anv 
county in this state where there is timber requiring protection a deputy fire 
warden for all or any portion of the period from June the 1st to October the 
Ist of each year. Such deputy fire warden shall receive a compensation of 
$4.00 a day for the time actually emploved; he shall make his headquarters 
at the county seat of the county he represents and be equipped with suitable 
office quarters in the county court house by the county commissioners. The 
board of county commissioners of any county in which there has been no 
deputy fire warden appointed may request the State Board of Forest Commis- 
sioners to appoint a deputy fire warden, and said board may, if in their judg- 
ment, the necessity exists, appoint a deputy fire warden for such county. The 
authority of deputy fire wardens respecting the controlling or suppressing of 
forest fires, summoning help or making arrests for the violations of this act 
may extend to any adjacent county or to any part of the state in times of great 
fire danger. The salaries and necessary expenses of all deputy fire wardens, 
together with all expenses incurred for help and assistance in forest fire pro- 
tection, shall be borne in the proportion of two-thirds by the state and one- 
third by the county in which the service was given, and the expense incurred 
for forest fire protection. All accounts of the deputy fire wardens shall be 
submitted to the state fire warden and forester as well as all bills for forest fire 
protection authorized by the deputy fire wardens, and when such bills are 
approved and paid as provided for in section four of this act, the amount of 
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one-third of all such outlays in each county will be due and payable on de- 
mand from each of such counties into the state treasury and credited to the 
fund appropriated by this act. All deputy fire wardens shall render reports 
to the state fire warden and forester on such blanks or forms or in such man- 
ner and at such times as may be ordered, giving a summary of how employed. 
the area of countrv visited, expenses incurred and such other information as 
may be called for by the state fire warden and forester. 
$5337e. Duties of Deputy Wardens. §6. Each deputy fire warden shall be 
at all times under the direction and control of the state fire warden and fer- 
ester, and shall perform such duties at such times and places as he may direct. 
It shall be their duty to post over the forest areas notices of warning giving 
the date of the closed season as provided for in section eight of this act and 
copies of all such laws and rules as they may be directed to post by the state 
fire warden and forester. They shall investigate all fires and report all of a 
serious or threatening character to the state fire warden immediately by tele- 
graph. Thev shall patrol their districts; visit all parts of roads and trails and 
frequented places and camps as far as possible, warn campers or other users 
of fire, see that all locomotives and engines are provided with spark arresters 
in accordance with law: extinguishing small or smoldering fires. impress or 
employ help to stop conflagrations; see that all laws for the protection of 
forests are enforced and arrest and cause to be prosecuted all offenders. Anv 
person refusing to render assistance when called upon by anv deputy fire 
warden or rangers shall be guilty of a misdemeanor and shall be punished by 
a fine not exceeding twenty-five ($25.00) dollars, cr imprisonment in the 
county jail not exceeding thirty (30) davs. Any person who shall wilfully or 
needlessly deface, destroy or remove any warning placard or notice posted 
under the requirements of this act shall be guilty of a misdemeanor and shall 
be punished by a fine not to exceed one hundred ($100.00) dollars, for each 
Offense, or by. imprisonment in the county jail not exceeding thirty (30) days. 
$5337f. State Land Cruisers are Forest Rangers—Arrests without Warrant. 
7- <All state land cruisers shall be ex officio forest rangers and timber cruis- 
ers and others in the employ of corporations or individuals may at the discre- 
tion of the state fire warden and forester be appointed forest rangers and 
vested with their duties and powers, but they shall receive no compensation 
for their services: the state fire warden and forester. deputy fire wardens, for- 
€st rangers and all police officers are hereby empowered to make arrests with- 
Out warrant of person violating this act. 
$5237¢. Closed Season for Burning—Penalty. §&8. No person shall burn 
any slashing, chopping, wool-land or brush-land within any countv in this 
State in which there is a deputy fire warden between the first day of June and 
the first day of October in each vear, which period is hereby designated as the 
Closed season, without first obtaining permission in writing from the deputy 
re warden of stch county; and any person who shall violate this provision 
or be deemed guilty of a misdemeanor and on conviction thereof shall be 
pag In any sum not exceeding one hundred ($100.00) dollars, or be impris- 
ned in the county jail not exceeding thirty ($30) davs. Such permission for 
ee Shall be given only upon compliance with such rules and regulations 
ae eas Board of Forest Commissioners shall prescribe. When any per- 
slashin. have obtained permission from a deputy fire warden to burn any 
£8 made for the purpose of clearing land, the deputy fire warden, may, 
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at his discretion, furnish him with a man to supervise and control the burning 
who shall represent and act for such ‘deputy fire warden and shail have all 
the powers and authority of the deputy fire warden while engaged in such 
service, including the right to revoke such permit if in his opinion the burn- 
ing authorized will endanger any valuable timber or other property. Such 
man shall serve only until such time as the party burning mav be able to keep 
the fire under control himself. The deputy fire warden shall also be author- 
ized and empowered to employ a sufficient number of men to extinguish or 
prevent the spreading of anv fires which may be in danger of destroying anv 
valuable timber or other lands in this state. Such man so employed and also 
the representative of the deputy fire warden supervising the burning shall be 
entitled to a compensation of twentv-five cents per hour for each hour’s actual 
service, and the deputy fire warden shall issue a certificate to each man so 
emploved showing the number of hours worked bv him and the amounts 
due to him, upon which after approval by the state fire warden and forester 
the man shall be entitled to receive payment from the state in the manner pro- 
vided for in section four of this act. 

85227h. Setting or Leaving Fire—Penalty. §9. Any person who shall on 
any land within this state set and leave any fire that shall spread and damage 
or destroy property of any kind not his own shall be punished by a fine of not 
less than ten nor more than five hundred dollars. If such fire be set or left 
maliciously, whether on his own or another’s land, with intent to destroy prop- 
erty not his own, he shall be punished by a fine of not less than twenty, nor 
more than one thousand dollars. or imprisonment of not less than one month 
nor more than one vear, or by both such fine or imprisonment, and shall be 
liable for all such damages in a civil suit. All fines collected under this act 
shall be paid into the county treasurv. This section shall not apply to back 
fires reasonablv set for the saving of life and propertv. During the closed 
season any person who shall kindle a fire on land not his own in or danger- 
ously near anv forest and leave same unquenched or who shall be a partv 
thereto. or who shall bv throwing awav anv lighted cigar. matches or bv use of 
fire arms or in anv other manner start a fire upon forest lands not his own 
and leave same unquenched shall unon conviction be fined not fess than ten 
dollars nor more than one hundred dollars or be imprisoned in the county jail 
not exceeding two months. 

§c2271. Svark-Emitting Engines Prohibited—Penalty. §10. It shall be un- 
lawful for anv person, company or corporation to operate any spark-emitting 
Incomotive. logging or farm engine or boiler in this state at any time during 
the months of Tune to October, inclusive. or for anv person to operate any log- 
ging or other engine or boiler in the immediate vicinitv of anv forest slash- 
ing, chopping. wood-land or hrush-land during the closed season without such 
locomotive or engine is provided with and uses a safe and suitable device for 
arresting sparks. Anv person. company or corporation who shall fail to pro- 
vide and use such spark arresters during the periods herein mentioned shall 
upon conviction pav a fine for each engine or Incomotive for each dav so 
onerated withont such snark arrester of not less than ten nor more than fiftv 
dollars, and shall he prohibited from further use of such locomotive and engine 
in stich months or season until such spark arrester is provided and used there- 
with. Fines from this source shall be eae into the current expense fund of 
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the county treasury. Deputy fire wardens and forest rangers shall report any 
lack of sufficient spark arresters to the prosecuting attorney of their county 
and the superior court of that county where suit is first instituted shall have 
jurisdiction of the offense. | 

§5337k. Prosecuting Attorney’s Duties—Penalty. §11. Whenever an arrest 
shall have been made for a violation of any of the provisions of this act, or 
whenever information of such violation shall have been lodged with him, the 
prosecuting attorney of the county in which the criminal act was committed 
shall prosecute the offender or offenders with all diligence and energy. If 
any such prosecuting attorney shall fail to comply with the provisions of this 
section he shall be guilty of a misdemeanor and shall be punished by a fine 
of not less than fifty dollars nor more than five hundred dollars and by im- 
prisonment of not less than thirty days nor more than one year. The penal- 
ties of this section shall apply to any magistrate with proper authority who re- 
fuses or neglects to cause the arrest and prosecution of any person or persons 
when complaint under oath of violations of any provisions of this act has been 
lodged with him. 

§53371. Small Isolated Fires Allowed. §12. Nothing in this act shall be con- 
strued to prevent any person owning land, or person or persons employed by 
him from burning logs, stumps, drift or brush heaps when such are burned in 
small quantities isolated from other inflammable material under personal su- 
pervision and such other safeguards as shall prevent such fires from spreading. 
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STOCKS OF GOODS IN BULK ....§5346 | GENFRAL STATUTE ............§5342 
Acceptances of bills of exchange shall be Conve ances of realty shall be by deed, 
in writing, §6700. 87435. 


Affidavit of mortgagor required in chattel 

mortgages. §6531. 
aiver of exemptions from executions 
an be in writing and acknowledged, 
t 

Contracts—by telegraph deemed to be in 
writing, §1925. 

Confession of judgment and assent thereto 
Shall be in writing, §745. 


Executor not liable on any promise to pay 
claim against estate unless promise is 
in writing, §2630. 

Interest greater rate than six per cent. to 
be ‘n writing. §5701. 

Statute of limitation must be waived in 
wi.ting, §300. 

Security for fine given at trial must be in 
writing, §2194. 


AN ACT to prevent fraudulent conveyances. Approved December 6, 1881. 


C81 §§2325-27. 


$5342. Transfers to One’s Own Use Void. 


§$2324.—1. That all deeds 


bf gift, all conveyances, and all transfers or assignments, verbal or written, 
: foods, chattels or things in action, made in trust for the use of the person 
aking the same, shall be void as against the ~xisting or subsequent creditors 


bf such Person. 


82 Pierce’s Code, 


B. C. 84575; 1 H. C. §1452. 
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2 oS 5343. What Contracts Shall be in Writing. §2325. In the following cases, 


specihed in this section, any agreement, contract and promise shall be void 
unless such agreement, contract or promise, or some note or memorandum 
thereof, be in writing, and signed by the party to be charged therewith, or by 
some person thereunto by him lawfully authorized, that is to say: 

I. Every agreement that by its terms is not to be performed in one year 
from the making thereof ; 

2. Every special promise to answer for the debt, default, or misdoings 
of another person; 

3. Every agreement, promise or undertaking made upon consideration 
of marriage, except mutual promises to marry; 

4. very special promise made by an executo: or administrator to an- 
swer damages out of his own estate; 

5. An agreement authorizing or employing an agent or broker to sell 
or purchase real estate for compensation or a commission. Laws ‘os, ch 58. 


§5344. How Sales of Goods to be Evidenced. &2326.—3. No contract 
for the sale of any goods, wares, or merchandise, for the price of fifty 
dollars, or more, shall be good and valid, .nless the purchaser shall accept 
and receive part of the goods so sold, or shall give something in earnest to 
bind the bargain, or in part payment, or uwaless some note or memorandum 
in writing of the bargain be’made and sigmed by the party to be charged 
thereby, or by some person thereunto by him lawfully authorized. 

B. C. 84577; 1 H. C. $1453. 

§5345. Record of Sale or Possession Required. §2327.—4. No bill of 
sale for the transfer of personal property shall be valid, as against existing 
creditors, or innocent purchasers where the property is left in the posscs- 
sion of the vendor, unless the said bill of sale be recorded in the auditor’s 
office of the county in which the property is situated, within ten days after 
such sale shall be made. B. C. 84578; 1 H. C. $1454. 


AN ACT to regulate the purchase, sale, transfer and encumbrance of stocks of 
goods, wares or merchandise in bulk, and prescribing penalties for the vio- 
lation thereof. Approved March 16, 1901. Laws ’o!I p 222. 


$5346. Vendee Shall Require Affidavit of Vendor. §1. It shall be thq 
duty of every person who shall bargain for, or purchase any stock of goods, 
wares or merchandise in bulk, for cash, or on credit, before paving to the ven: 
dor, or his agent, or representative, or delivering to the vendor, or his agent, 
any part of the purchase price thereof, or any promissory note, or other evi- 
dence therefor, to demand of and receive from such vendor, or agent, or it the 
vendor or agent be a corporation, then from the president, vice-president, sec- 
retary Or managing agent of such corporation, a written statement, sworn to 
substantially as hereinafter provided, of the names and addresses of all the 
creditors of said vendor, to whom said vendor may be indebted, together with 
the amount of the indebtedness due or owing, and to become due or owing, by 
said vendor to each of such creditors; and it shall be the duty of said vendor, 
or agent, to furnish such statement, which shall be verified by an oath to the 
following effect: 


State of Washington, County ——————-ss. 

Before me personally appeared .......... (vendor, or agent, as the case 
may be), who being by me first duly sworn upon his oath doth depose and say 
that the foregoing statement containg the names of all the creditors of ..... ‘ 
eeeeee (the name of the vendor) together with their addresses, and that the 
amount set opposite each of said respective names is the amount now due 


and owing, and which shall become due and owing by ......... . (vendor) to 
such creditors, and that there are no creditors holding claims due, or which 
O14 
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shall become due for or on account of goods, wares or merchandise purchased 
upon credit or on account of moncy borrowed to carry on the business of 
which said goods are a part, other than as set forth in said statement, and in 
‘this affidavit, are within the personal knowledge of affant. | 
Subscribed and sworn to before me this ..... ie AY OF sacacsy 190<: 
(Title of officer taking oath.) 


$5347. Vendor’s Creditors Must Be Paid. %2. Whenever any person 
shall bargain for, or purchase any stock of guods, wares or merchandise in 
bulk, for cash, or on credit, and shall pay any part of the purchase price, or 
execute or deliver to the vendor, thereof, or to his order, or to any. person for 
his use, any promissory note, or other evidence of indebtedness for said pur- 
chase price, or any part thereof, without first having demanded and received 
from said vendor, or from his agent, the statement provided for in section 1 
of this act and verified as there provided, and without paying, or seeing to it 
that the purchase money of the said property, is applied to the payment of the 
. bona fide claim of the creditors of the vendor as shown upon such verified 
statement, share and share alike, such sale, or transfer shall be fraudulent and 
void. 


$5348. Vendor’s False Affidavit Perjury. 83. Any vendor of any stock 
of goods, wares or merchandise in bulk, or any person who is acting for, or on 
behalf of any vendor, who shall knowingly or willfully make or deliver, or 
_cause to be made or delivered a statement as provided for in section 1 of this 
act which shall not include the names of all the creditors of such vendor with 
the correct amount due, and to become due to each of them or which shall 
contain any false or untrue statement, shall be deemed guilty of perjury, and 
upon conviction thereof, shall be punished by imprisonment in the peniten- 
tiary for not less than one nor more than five years, or shall be fined in any 
sum not exceeding one thousand dollars. _ 


$5349. What Sales Act Applies to, 84. Any sale or transfer of a stock 
of goods, wares or merchandise out of the usual or ordinary course of busi- 
ness or trade of the vendor, or whenever substantially the entire business 
or trade therefore [therefor] conducted by the vendor, shall be sold or con- 
veyed or whenever an interest [in] or to the business or trade of the vendor is 
sold or conveyed, or attempted to be sold or conveyed shall be deemed a sale 
and transfer in bulk in contemplation of this act: Provided, however, That 
[if] such vendor produces and delivers a written waiver of the provisions of 
this act from his creditors as shown by such verified statements then and in 
that case the provisions of this section shall not apply. 


#5350. Act Does Not Apply to Judicial Sales. §5. Nothing in this act 
contained shall apply to executors, administrators, receivers, or any public 
officer acting under judicial process. 


Game. ! 
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H Certain islands .........ee0s ..§5386 STATE GAME WARDEN ..... oo ee 85350 
unters trespassing on inclosed premises, Hunters setting fire a misdemeanor, §1859 
$1832, Fish commissioner, appointment of, §522§ 
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$§5356-5360 GAME—STATE WARDEN. 
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AN ACT for the protection of game animals and birds, song birds and game 
fish, creating the office of state game warden, and defining duties and im- 
posing additional duties on county game wardens. Approved March 13, 
1899. Laws ’g99 p 276. : 


§°356. State Game Warden. $1. There is hereby created the office of 
state game warden, and the state fish commissioner shall be ex officio such 
officer. : 

Appointment of county game wardens, §6379. 

8$5356a. Duties. §2. The state game warden shall have full control and 
supervision over all county game wardens appointed in pursuance to as. 
statute now existing on the statute books of this state, and may have the 
power to appoint said county game wardens special deputy fish commission 
ers for the county in which said county game wardens may reside and shall 
have general supervision over the enforcement and execution of all laws of 
this state for the protection of game animals, game birds, song birds and 
game fish, and shall have all the authority and powers as a peace officer con- 
ferred on county game wardens by any law of this state. 


$5356b. Report. §3. The said state game warden in connection with 


his report as said fish commissioner, shall annually, on December first, report 
to the governor of this state a fuli account of his actions as said state game 
warden ; also the operation and result of all laws pertaining to the protection 
of game animals, game birds and game fish. 


§5356c. Expenses of County Wardens. s4. The expenses of the county 
game wardens may be paid in the discretion of the state game warden and 
state fish commissioner for all services performed by them as deputy fish com- 
missioners, upon the request or direction of said state game warden and said 
state fish commissioner, and said expenses when so audited and allowed are 
a payable out of the fish commissioner’s traveling and incidental expense 
und. 

AN ACT providing for the office and appointment of Chief Deputy Game 
Warden and county game wardens, providing for their salaries and re- 
lating to game and to the time and manner of killing and disposing of 
the same and providing a penalty for violation thereof, making an appro- 
priation. Approved March 13, 1905. Laws ’o§ ch 192. 

§5356d. State Deputy Game Warden—Salary—Duties. $1. The state game 
warden shall appoint one chief deputy state game warden, who shall hold his 
office during the pleasure of the state game warden, and shall receive a 
salary of fifteen hundred dollars ($1,500) per year, to be paid in monthly in- 
_ stallments, by the state treasurer on warrant drawn by the state auditor, and 
shall be allowed his actual expenses of travel in the performance of his duty, 
not to exceed the sum of seven hundrd and fifty dollars ($750) in any one 
year; and no payment of salary or traveling expenses shail be made by the 
state auditor to said deputy state game warden, except upon certificate of 
the state game warden, that the vouchers of the deputy state game warden 
are correct, that the services have been faithfully rendered and the money for 
traveling expenses actually expended. The duties of the chief deputy game 
warden shall be to enforce all the provisions of law in reference to the pro- 
tection of game and to prosecute all violations of law in reference thereto, 
to direct and supervise all acts of county and special deputy game wardens, 
and to use all lawful wavs and means to protect game and to encourage 
and secure the propagation thereof. 

$6356c. County Game Wardens—Salary. $2. The county commissioners 
of the respective counties in the State of Washington are hereby empowered 
and authorized to and shall, upon ees in writing of one hundred res- 
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ident freeholders and taxpayers of said county, appoint a suitable person, who 
shall be a resident and qualified elector of said county, as game warden of 
such county, who shall be vested with all the authority of a sheriff to perform 
the duties prescribed by the laws of the State of Washington for the protec- 
tion of game animals, game birds, song birds and game fish. Such game 
warden, so appointed, shall receive a salary of not less than twenty-five dollars 
($25) nor more than one hundred dollars ($100) per month to be paid monthly 
out of the game protection fund of such county. 

§$5356f. County Wardens Are Deputy State Wardens—Deputy County, 
Wardens. §3. All county game wardens shall be ex-officio deputy state 
game wardens, and shall have the same powers in the enforcement of the 
game laws of the state as the chief deputy state game warden, and shall be 
under the direction and supervision of the chief deputy state game warden. 
County game wardens shall have power to appoint special game wardens for 
his county, such special game warden shall receive no salary but shall have 
Same authority as other game wardens; county game wardens before entering 
upon their duties shall take and file with the county auditor of his county the 
oath of office as prescribed for other county officers, and shall be held re- 
sponsible for neglect, or non-performance of his duties, and the county com- 
missioners of any county may remove the county game warden at any time 
for neglect or non-performance of duty. 

§5350g. Non-residents Taking Game—Affidavit. $4. Every non-resident or 
non-resident alien who shall have procured a license to hunt in this state, shall 
be entitled to take from the state all game animals killed by him, not to ex- 
ceed the number of each of said game animals as is allowed by law to be 
killed in any one year, and game birds killed by him not to exceed the number 
allowed by law to be killed by any person in any one day: but before any 
person shall be entitled to take any such game out of this state he shall 
make an affidavit before a notary public or other officer having a seal, stating 
that the game to be so removed from the state was killed by him in a lawful 
manner, and that the said game is not being exported fcr the purpose of 
sale. Such affidavit shall describe said animals or birds anc shall be attached 
to said animals or birds while in transit from the state. (Cp $5374.) 

§5356h. Hunting with Dogs on Islands—Penalty. §5. That every person 
who shall at any time pursue, take, kill or injure any deer, cr shall knowingly 
permit any dog or dogs owned by him or under his control to chase, injure or 
destroy any of said animals, on any of the islands, in the state of Wash- 
ington, shall be guilty of a misdemeanor and on conviction thereof shall be 
punished by a fine of not less than twenty-five dollars ($25) or more than one 
hundred dollars. (Cp $5385.) 

$53501. Marketing Game Prohibited. s6. Any person who shall, within 
the State of Washington, at any time offer for sale or for market, or sell or 
barter for, or exchange, any deer, moose, elk, caribou, :inountain sheep or 
mountain goat species, or any of the various kinds of quail, Chinese or Mon- 
golian pheasants, grouse, native pheasant, ptarmigan, prairie chicken, part- 
ridge, sage hen, or any wild duck, goose; swan, brant, sand-hill crane, rail or 
plover, or any other game bird shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished as hereinafter provided: Provided, That 
during the month of November, in any year, wild ducks, geese, and brant may 
be sold to the number permitted by law to be killed in any one day: Provided 
further, That nothing in this act or section shall be construed to prevent the 
sale of the hides of deer, moose, elk, caribou, mountain sheep or mountain 
goat species killed at or within the times when it is lawful to kill the same, 
and which have been killed in a lawful manner. 

$5350k. Elk Protected—Penalty. $7. That after the passage of this act and 
until October 1, 1915, it shall be unlawful to hunt, pursue, capture or kill any 
of the elk (cervus alces, or cervus conadensis) within the State of Washing- 
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ton. After 1915 it shall be unlawful to hunt, pursue, capture or kill any 
of the elk (cervus alces, or cervus conadensis) within the State of W ashington 
between the first day of November of any year and the fifteenth day of Sep- 
tember of the following year. No person shall within the State of Washing- 
ton during the season when it is lawful to kill the same, kill more than one 
of the male elk (cervus alces, or cervus conadensis). Any person violating 
any of the provisions of this section shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined not less than one hundred dollars 
- ($100) nor more than five hundred dollars ($500), or be imprisoned in the 
county jail not less than thirty days nor more than ninety days, or by both 
such fine and imprisonment in the discretion of the court. (Cp §5357a) 

§$53501. Geese, etc., Protected During All Seasons. §8. It shall be unlawful 
to hunt, pursue, catch or kill any of the geese, brant or other water fowl 
upon the Columbia or Snake rivers within this state, or within one-half mile 
of its shores throughout the following named counties: Klickitat, Walla 
Walla, Franklin, Yakima, Kittitas, Douglas, Columbia, Garfield and Whit- 
man counties. (Cp §5357 d) 

§$5356m. Trapping Birds Prohibited. §9. Every person ais shall, within this 
state, at any time, trap, net or ensnare, or attempt to trap, net or ensnare any 
quail or bobwhite, prairie chicken, grouse, pheasant, partridge, sage hen, 
ptarmigan or wild pigeon, geese, duck, brant, or other water fowl, or any 
of the song birds, or any deer, moose, elk, caribou, antelope, mountain sheep, 
or any other game bird or game animal or any protected game bird or song 
bird or game animal under the laws of the State of Washington or have in his 
possession any live quail, or bobwhite, prairie chicken, grouse, pheasant, wild 
pigeon, partridge, sage hen or ptarmigan, geese, duck, brant or other water 
fowl, or any deer, moose, elk, caribou, antelope, mountain sheep or any other 
game bird or game animal or any protected game bird or game animal under 
the laws of the State of Washington except for the purpose of propagation, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be pun- 
ished as provided by law. 

$5350n. Pheasants Protected. §10. It shall be lawful to hunt and kill any of 
the male birds of the Oriental, golden, silver, ring necked, copper bronze, 
Chinese or Mongolian pheasants between the fifteenth day of October and 
the first day of January in any year: Provided, That this section shall not 
apply to counties lying east of the summit of the Cascade range. (Cp $5357g) 

$5 3560. Close Season for Geese, etc. §11. It shall be unlawful to hunt, take 
or kill in this state any wild goose or brant between the first day of May 
and the first day of September in any year. 

§5356p. Blinds Allowed. $12. It shall be lawful within the time herein 
when any goose, duck or brant may be killed, to hunt or pursue them from 
any blind or obstruction: Provided, That this shall not be construed to include 
sneak boats. (Cp $5370). 

853567. Penalty. §13. That any one violating anv of the provisions of 
this act for which a penalty is not hereinbefore provided, shall be deemed 
guilty of a misdemeanor and on conviction thereof shall be punished by a 
fine of not less than ten dollars ($10) nor more than Afty dollars ($50), 
or imprisoned in the county jail not less than ten days nor more than thirty 
days, or by both such fine and imprisonment. 


AN ACT for the protection of game animals and birds of the State of Wash- 
ington, defining violations thereof and providing punishment for the 
same and providing a game fund of all fines collected under this act and 
repealing all acts and parts of acts in conflict with the oe of this 
act. General repeal. Approved March 12, 1903. L ’o3 pg 
$5357. Deer and Caribou, Close Season—Number That May Be Killed. 

S1. Every person who shall within the State of Washington, at any time be- 
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tween the fifteenth day of December and the fifteenth day of September of 
the following year, hunt, pursue, take, kill, injure, destroy or possess any 
deer or caribou shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished as hereinafter provided. And every person who shall 
within the State of Washington during the season when it is lawful to kill 
the same take or kill more than four deer or who shall kill any spotted fawn 
shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished as hereinafter provided. 

&5357a. Elk, Sheep, Goats, Etc., Close Season—Number That May Be 
Killed. §2. Every person who shall at any time within the State of Wash- 
ington, hunt, pursue, take, injure or kill any female of the elk, moose, antelope, 
mountain sheep or mountain goat species, or any person who shall between 
the first day of November of any vear and the fifteenth day of September of 
the following year, hunt, pursue, take, injure or kill any male of the moose, 
elk, caribou, antelope, mountain sheep or mountain goat species shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished as 
hereinatter provided. Every person who shall within the State of Wash- 
ington during the: season when it is lawful to kill the same kill more than 
one male of the elk, moose, antelope or caribou species, or more than two 
males of the mountain sheep or mountain goat species, shall be gtilty of a 
misdemeanor and upon conviction thereof shall be punished as hereinafter 
provided. (Cp $5356k) 

$5357b. Birds, Close Season. §3. [Every person who shall, within the 
State of Washington, hunt, pursue, take, kill, injure, destroy or possess any 
grouse, partridge, prairie chicken, sage hen, native pheasant or ptarmigan 
between the first day of January any [and] the first day of September of any 
vear shall be guilty of a misdemeanor and upon conviction thereof shall be 
punished as hereinafter provided: Provided, That in‘the county of WNittitas 
it shall be unlawful to hunt, pursue, take, kill, injure, destroy or possess any 
prairie chicken between the first day of October of any year and the roth 
day of September ot the following year: Also provided, That in all the 
counties of the State of Washington lying east of the western boundary of 
the counties of Okanogan, Chelan, Kittitas, Yakima and ‘Nlickitat, it shall 
be unlawful to hunt, pursue, take, kill, injure, destroy or possess any of the 
game birds mentioned in this section between the 15th day of November 
and the fifteenth dav of August of the following vear. 

§5357c. Number of Birds That May Be Killed. §4. Every person who 
shall, during the season when it ts lawful to hunt the same, kill more than 
ten prairie chickens, or ten grouse, partridge, sage hen, native pheasant or 
ptarmigan, Chinese or Mongolian pheasant, or more than fifteen quail of any 
kind in one day, shall be guilty of a nusdemeanor and upon conviction thereof 
shall be punished as hereinafter provided: Provided, That in the county 
of Wittitas, during the season when it is lawful to hunt the saine, no person 
shal! in one day kill more than five (5) prairie chickens. 

8$5357d. Water Birds, Close Season, $5. Every person who shall hunt, 
pursue, take, kill, injure, destroy or possess any swan, goose, brant, sand-hill 
crane, snipe, mallard duck, canvasback back [duck], “widgecn, teel [teal], 
wood-duck, spoon-bill, gray or black duck, sprig-tail, or other game duck, 
whciher named or mentioned herein or not, between the first day of March 
and ihe first day of September of any vear shall be guilty ef a misdemeanor 
and upon conviction thereof shall be punished as hereinafter provided. (Cp 
$$53501-53560) 

$5357e. Number That May Be Killed—Manner. §6. Every person 
who shall, within the State of Washington, during the season when it ts 
lawful to hunt the same, kill more than twenty-five snipe, ducks, geese or 
brant in one day, shall be guiltv of a misdemeanor and upon convictien 
thereof shall be punished as hereinafter provided: Vrevided. That the above 
mentioned birds shall not be fired at from any gasoline or naptha [naphtha] 
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launch, steam launch, or other boat propelled otherwise than by hand. 

$5357f. Quails, Close Season. §7. Every person who shall hunt, pursue, 
take, kill, injure, destroy or possess any California, Valley or Mountain 
quail, Bob White quail or other kind of quail, between the first day of 
January and the first day of October of any year, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be punished as hereinafter pro- 
vided: Provided, That it shall be unlawful to hunt, pursue, take, kill, in- 
jure, destroy or possess any of the birds named in this section in any of the 
counties lying east of the western boundary of the counties of Okanogan, 
Chelan, Kittitas, Yakima and Klickitat from and after the passage of this act 
and before the fifteenth day of September, 1908. 

$5357g. Pheasants, Close Season. §8. Every person who shall hunt, 
pursue, take, kill, injure, destroy or possess any imported or Oriental pheas- 
ant, golden, silver, ring-necked, copper bronze, Chinese or Mongolian pheas- 
ant, or Chinese or Mongolian quail, from and after the passage of this act 
and before the fifteenth day of October, 1906, shall be guilty of a misde- 
meanor and upon conviction thereof shall be punished as hereinafter pro- 
vided: Provided, That it shall [be] unlawful to hunt, pursue, take, kill, in- 
jure, destroy or possess any of the birds named in this section in any of the 
counties lying east of the western boundary of the counties of Okanogan, 
Chelan, Kittitas, Yakima and Klickitat, from and after the passage of this act 
and before the fifteenth day of September, 1908. (Cp §5356n) 

§5357i1. Purchase Prohibited—Possession as Evidence. §10. Every 
person, ccmpany, partnership, firm or corporation, boarding house keeper, 
hote! keeper, restaurant keeper, market keeper or cold storage plant, their 
owners, proprietors, officers, managers, agents or servants, who shall offer 
for sate or keep, or have in their possession at any time of the year any deer, 
moose, caribou, antelope, mountain sheep or mountain goat species, or any 
kina of the various kinds of quail, Chinese or Mongolian pheasant, grouse, 
native pheasant, ptarmigan, partridge, prairie chicken, sage hen or any kind 
of wild duck, goose, swan, brant, sand-hill crane, snipe, rail or plover or any 
portion of the meat of said animals or birds except ducks, geese, brant or 
snipe, during the month of November of each year shall be guilty of a mis- 
demeanor. Possession of any of the animals or game birds mentioned or 
named herein, or any of the meat of the same, except the number of ducks, 
geese, brant or snipe permitted to he taken during the month of November of 
any year, shall be presumptive evidence that said animals, birds, or the meat 
of the same was unlawfully taken by the person having possession of the 
same, and upon conviction thereof shall be punished as hereinafter provided: 
Provided, however, That any person may have in his possession the number 
and kinds of animals and birds permitted to be taken by this act during the 
time the same may be taken, provided the same were taken by the person so 
having them in his possession, or otherwise taken, as provided for in section 9 
of this act. | 

$5357k. Penalties. §11. Every person convicted of any of the mis- 
demeanors defined in the foregoing sections of this act, except as otherwise 
provided for, shall be punished by a fine of not less than ten dollars ($10) nor 
more than five hundred ($500), together with the costs of the prosecution of 
such action, and in default of the payment of such fine shall be imprisoned 
in the county jail one dav for each two dollars ($2) of such fine. 

53571. Disposition of Fines. §12. All moneys received and all fines 
collected under this act shall be paid to the treasurer of the county in which 
the suit, action or proceeding shall have been commenced and placed by him 
in the game protection fund to be used for the protection or propagation of 
yaine in said county. and the prosecuting attorney, justice of the peace or 
judge of any county, upon the payment of any fine or judgment, may satisfv 
the same of record for the State. 
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AN ACT for the protection of birds and their nests and eggs, and to defi 
and punish as misdemeanors all violations thereof, establishing certifi- 
cates and providing for the disposition of any moneys collected under 
the same. General repeal. Approved March 16, 1903. L ’o3 p 256. 
$5358. Killing Birds for Plumage. §1. No person shall, within the 

State of Washington, kill or catch or have in his or her possession, living 
or dead, any wild bird other than a game bird, or purchase, offer or expose 
for sale, transport or ship within or without the State, any such wild bird 
after it has been killed or caught, except as permitted by this act. No part 
of the skin, plumage or body of any wild bird protected by this section shall 
be sold or had in possession for sale. For the purposes of this act the follow- 
ing only shall be considered game birds: The anatridae, commonly known 
as swans, geese, brant, and river and sea ducks; the rallidae, commonly 
known as rails, coots, mud hens and gallinules; the limicolae, commonly 
known as shore birds, plovers, surf birds, snipe, sand- -pipers, tatlers and 
curlews; the gallinae, commonly known as grouse, prairie chickens, pheas- 
ants, partridges and quail. 

'§5358a. Nests Protected. §2. No person shall, within the State of 
Washington, take or needlessly destroy the nest or the eggs of any wild bird 
other than a game bird, or have such nest or eggs in his or her possession, ex- 
cept as permitted by this act. (Cp §5371). 

§5358b. Penalty—Fines Disposed of. §3. Any person who violates any 
of the provisions of this act shall be guilty of a misdemeanor, and shall be 
liable to a fine of not less than ten nor more than one hundred dollars for 
each offense and an additional fine of one dollar for each bird, living or dead, 
or part of bird or nest, or set of eggs, or part thereof, possessed in violation 
of this act, together with the costs of prosecution in such action, or to im- 
prisonment for thirty days in the county jail, or both, at the discretion of 
the court. All fines collected under the provisions of this act shall be turned 
over to the treasurer of the county in which such action is brought, and by 
him placed in the game protection fund. 

&5358c. Scientific Purposes Excepted. §4. Sections 1, 2 and 3 of this 
act shall not apply to any person holding a certificate giving the right to 
take birds, their nests or eggs for scientific purposes, as provided for in 
section 5 of this act. 

$5358d. Certificate—Bond. §5. Certificates shall be granted by the 
State Game Warden, or by any incorporated society of natural history in 
the State, through such persons or officers as said society may designate, to 
any properly accredited person of the age of fifteen years or upward, per- 
mitting the holders thereof to collect birds, their nests or eggs, for strictly 
scientific purposes only. In order to obtain such certificate the applicant for 
the same must present to the person or persons having the power to grant 
said certificate, written testimony from two well known scientific men, certify- 
ing to the good character and fitness of said applicant to be entrusted with 
such privilege, must pay to said persons or officers, one dollar, to defray the 
necessary expenses attending the granting of such certificates, and must file 
with said person or officers a properly executed bond, in the sum of two 
hundred dollars, signed by two responsible citizens of the State as sureties. 
On proof that the holder of such a certificate has killed any bird, or taken 
the nest or eggs of any bird, for other than scientific purposes, this bond 
shall be forfeited to the State, and the certificate becomes void, and he shall 
be further subject for each such offense to the penalties provided therefor in 
section 3 of this act. 

§$5358e. Duration of Certificate. §6. The certificates authorized by this 
act shall be in force one year only from the date of issue, and shall not be 
transferrable. 

§5358f. Certain Birds Not Protected. §7. The English or European 
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house sparrow, jays, magpies and chicken hawks, are not included among the 

birds protected by this act, and the. provisions of this act shall not apply to 

any person who shall kill any bird on his own enclosed premises while such 
bird is destroving fruit or grain. 

AN ACT establishing hunters’ licenses, providing for the disposition of 
moneys collected under the provisions thereof, creating a state fund, and 
fixing penalties for its violation. Approved March 9, 1905. Laws ‘o5 
ch 147. . 

‘$5359. Hunters’ Licenses—License Fees—Funds Created. §1. It shall be 

unlawful for any person to hunt for, pursue, catch or kill any of the game 

animals or birds protected by the laws of this state during the open scason 
when it is lawful to kill the same, without such person have in his possession 
at the time of such taking, catching or killing a license therefor, duly issued 
to him by the auditor of one of the counties of this state or by the State 
Auditor. The county auditor of each county in the State of Washington, 
upon the payment of one dollar by any resident of this state, five dollars by 
any non-resident of this state or fifty dollars by any non-resident alien, shall 
issue to such person a license, which said license shall entitle the holder to 
hunt for, take, catch or kill any of the. game animals or birds protected by 
the laws of the State of Washington within the county where such license is 
issued, during the open season, when it is lawful to kill the same, for the term 
of one year, in any lawful manner; and the State Auditor, upon the payment 
of five dollars by any resident of this state, ten dollars by any non-resident 
of this state or fifty dollars by any non-resident alien, shall issue to such per- 
son a license, which said license shall entitle the holder to hunt for, take, 
catch or kill any of the game animals or birds protected by the laws of the 

State of Washington, within the state, during the open season, when it is 

lawful to kill the same, for the term of one year, in any lawful manner. The 

county auditor shall pay to the county treasurer all such fees collected by 
him, to be placed in the game protection fund, to be used by the county com- 
missioners for the propagation and protection of game in said county, and 
the State Auditor shall pay to the State Treasurer all such fees collected by 
nim to be placed in the game protection and propagation fund. A\ll fines col- 
lected under the provisions of this act shall be paid to the county treasurer 
of the county in which said fines are collected, and placed by him in the game 
protection fund. 

$5359a. State Fund Created. §2. There is hereby created a state fund, which 
shall be used only for the protection and propagation of game animals, game 
birds and game fish, in this state. 

§535yb. Penalty. §3. Any person violating any of the provisions of this act 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, for 
each and every offense shall be subject to a fine of not less than ten dollars 
nor more than one hundred dollars, together with the costs of prosecution, or 
imprisonment in the county jail where the offense is committed for not less 
than five days nor more than thirty days, or by both such fine and imprison- 
ment in the discretion of the court. 


$5362. Hunting Elk With Dogs—Counties Excepted. 83. Every per- 
son who shall at any time pursue, take, kill, injure or destroy any moose, elk, 
caribou, antelope, mountain sheep or goat, or deer with dogs, or knowingly 
allow dogs to chase or destroy said animals, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished as hereinafter provided: Pro- 
vided, That the provisions of this section shall not apply in the counties of 
the state lying westward of the eastern boundary of the counties of Whatcom, 
Skagit, Snohomish, King, Pierce, Lewis and Skamania, between the first day 
of October and the first day of November oi each year. 
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§5364. Shall Not Fire-Hunt, nor Ensnare, §5. Every person who shall, 
within the State of Washington, fire-hunt for deer, moose, elk, antelope, cari- 
bou, mountain sheep or goat, or trap, ensnare or set up any traps, swivel, 
pivot or spring guns, pitfalls, or other devices for the purpose of trapping, 
ensnaring or killing deer, elk, moose, caribou, antelope, mountain sheep or 
goat, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished as hereinafter provided. B. C. 87349. 


§5365. Killing for Hides. 86. Every person who shall, within the State 
of Washington, at any time, take, kill or destroy any deer, moose, elk, caribou, 
antelope, mountain sheep or goat for the skin, hide or horns of such animal, 
or who shall kill any of said animals unless the carcass thereof is used or pre- 
served for food, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be punished as hereinafter provided. B. C. §7350, 

§5369. Shall Not Trap nor Ensnare. 8. Every person who shall, 
within the State of Washington, at any time, trap, net or ensnare, or attempt 
fo trap, net or ensnare, any quail or Bob White, prairie chicken, grouse, 
pheasant, partridge, sage hen, ptarmigan or wild pigeon, or have in his pos- 
sessicn any live quail or Bob White, prairie chicken, grouse, pheasant, wild 
pigeon, partridge, sage hen or ptarmigan, except for the purpose of propaga- 


tion, shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished as hereinafter provided. B. C. §7353. 


$5370. Use of Certain Devices Prohibited. $10. Every person who 
shall use any sunk box or sink boat or sneak boat for the purpose of shoot- 
ing wild ducks, geese, swan, or other water fowl, or who shall use any bat- 
tery, swivel or pivot gun, or any gun other than one to be held in the hands 
and fired from the shoulder, at any time, for the purpose of shooting wild 
ducks, geese, swan, brant or other water fowl; or who shall build any struc- 
ture in any of the waters of this state for the purpose of shooting therefrom 
wild ducks, geese, swan, or other water fowl; or who shall at any time be- 
tween one hour after sunset and one-half hour before sunrise fire off any gun 
or build any fire or flash any light, or burn any powder or other inflammable 
substance upon the shores of any feeding grounds frequented by wild ducks, 
geese, swan or other water fowl, with intent thereby to shoot, kill, injure, 
destroy or disturb any of such water fowl, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished as hereinafter provided. (Cp 
$5350p) 

§5371. Nest Robbing. $11. Every person who shall, within the State 
of Washington, at any time, destroy or remove from the nest the egg or eggs 
of any wild duck, geese, or other water fowl; or the egg or eggs of any Mon- 
golian or native pheasant, grouse, ptarmigan, prairie chicken, sage hen, 
partridge, quail or Bob White, or of any other wild fowl, or have in his pos- 
session, sell or offer for sale, any such egg or eggs, or willfully destroy the 
nest of any such wild fowl, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be punished as hereinafter provided. (Cp §5358a) 

§5374. Transporting Game. 814. Every steamboat company, railroad 
company, express company, or other common carrier, their officers, agents 
and servants and every other person who shall transfer, carry or take out of 
this state, or who shall receive for the purpose of transferring from this state 
any of the wild game birds or animals enumerated in this act, shall be guilty 
of a misdemeanor and upon conviction thereof shall be punished as herein- 
after provided: Provided, however, That upon the granting of a similar 
privilege by the Legislature of the State of Oregon or Idaho to the citizens 
or residents of the state of Washington, nothing in this section shall be con- 
strued to prevent any citizen or resident of the State of Oregon or Idaho 
from personally taking with him any game to the limit of one day’s hunt, 


killed by himself, in the State of Washington, when it is lawful to take and 
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kill the same; but this provision shall be strictly construed, and the burden 
of the proof shall be upon the person taking with him such game to establish 
the fact that the same was personally killed by himself: Provided, That 
nothing in this section shall be construed to prevent any steamboat company, 
express company, railroad companv. or other common carrier, their officers, 
agents and servants, from receiving any of the game birds or animals enum- 
erated in this act from transferring them from one point to another point 
within this state when said game birds or animals are accompanied by the 
affidavit of the shipper that the same is not shipped for sale or profit. 


§5376. Song Birds Protected. 816. Every pérson who shall, at any 
time, take, kill, injure or destroy, trap, ensnare, molest or disturb, or have in 
his possession, sell, or offer for sale, any nightingale, skylark, black thrush, 
gray singing thrush, goldfinch, greenfinch, bullfinch, red breasted robin, Eng- 
lish robin, black starling, grosbeak, meadow lark, mocking bird, wild canary 
bird, or other song bird, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished as hereinafter provided. B. C. 87360. 


§5377. Nests of Song Birds. §17. Every person who shall at any time, 
take from the nest of any song bird, the egg or eggs of such birds, or disturb, 
molest or destroy the nest of the song birds of this state shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished as hereinafter 
provided. B. C. $7361. 


§5378. Penalties—Proof. §18. Every person convicted of any of the 
misdemeanors defined in the foregoing sections of this act, shall be punished 
by a fine of not less than ten dollars ($10) nor more than one hundred ($100) 
dollars, together with the costs of the prosecution in such action, and in 
default of the payment of said fine, shall be imprisoned in the county jail one 
day for each two dollars ($2) of such fine; and upon the trial of any person, 
' agent or employe of a company or corporation, proof of the possession of the 
wild animals, birds, or song birds, when it is unlawful to take, kill or have 
same, shall be prima facie evidence that the said wild game animal, game 
bird, or song bird, was unlawfully taken or killed by the person having pos- 
session of same. B. C. $7262 

$5380. Certain Officials Are Game Wardens. 820. It is hereby made 
the duty of every game warden so appointed, and every sheriff, deputy sheriff, 
constable, city marshal and police officer, within their respective jurisdictions 
in the State of Washington, to enforce all the provisions of this act, and all 
laws for the protection of game birds and animals, fish and song birds, and 
such sheriffs, deputy sheriffs, constables, city marshals, police officers, or 
any forest rangers appointed by the United States government, and each of 
them, by virtue of their election and appointment, are hereby created and con- 
stituted ex officio game wardens for their respective jurisdictions, and they 
and each of them, and each and every game warden so appointed, under the 
provisions of the preceding section, shall have authority, and it shall be their 
duty to inspect all depots, warehouses, cold storage rooms, storerooms, hotels, 
restaurants, markets and all packages or boxes, held either for storage or ship- 
ment, which they shall have reason to believe contain evidence of the infrac- 
tion of any of the provisions of this act. And if, upon inquiry said officer 
discovers evidence sufficient in his judgment to secure a conviction of the 
offender, or shall have good cause to believe that sufhcient evidence exists to 
justify the same, he shall at once insi‘tute proceedings to punish the alleged 


offenders. | 
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§5381. Qui Tam Action. §21. All moneys recovered, and all fines col- 
lected under this act shall be paid to the treasurer of the county in which 
the suit, action or proceeding shall have been commenced or in which the 
offense shall have been committed; and the prosecuting attorney, or treas- 
urer, of such county, upon the payment of any fine or judgment, may satisfy 
the same of record for the state. One-half of such money, exclusive of costs, 
shall be paid to and belong to the informer, whether such informer he the 
sheriff, deputy sheriff, constable, city marshal, police officer or other person, 
other than the game warden provided for in section 19 of this act, who caused 
to be brought the action or proceeding in which such fine or penalty shall 
be recovered, and shall be paid to such person by the county treasurer within 
thirty days after the same shall be received by such treasurer, upon the cer- 
tificate of the prosecuting attorney, justice of the peace or judge who prose. 
cuted or heard said action that such action or proceeding was brought or 
caused to be brought by such person, and that he is entitled to one-half of 
said fine. And the other one-half of said fine shall be retained by the county 
treasurer to be applied to the payment of the game warden appointed for such 
county. B. C. 87365. 


§5382. Arrests Without Warrant—State a Party to Actions. §22. Any 
game warden appointed under the provisions of this act, any sheriff, deputy 
sheriff, city marshal, constable or police officer, forest ranger, may, without 
warrant, arrest any person by him found violating any of the provisions of 
this act, or any other act or acts hereafter enacted and enforced, at any time 
for the protection of game, fish and song birds, and teke such person or per- 
sons before a justice of the peace or municipal judge heving jurisdiction, who 
shall proceed without delay to hear, try and determine the matter, and give 
and enter judgment according to the allegations and prcof. All such actions 
shall be brought in the name of the State of Washington and shall be prose- 
cuted by the prosecuting attorney of the respective counties. 


§5383. Act Does Not Apply to Miners. §23. The provision of this act 


shall not apply to persons engaged in prospecting for mines of precious min- 
erals upon the public domain to the extent of the personal need only of such 
prospector. B. C. 87367. 


Supplementary—AN ACT to prevent the destruction of game on certain 
islands, prescribing a penalty, and declaring an emergency. Approved 
March 20, 1895. Laws ’95 p 332. 


$5385. Game on Fresh Water Islands. §1. Every person who shall, on 
any island in the State of Washington located in any fresh water. lake, sur- 
rounded by navigable fresh water, and having an area exceeding five hundred 
(500) acres, injure, take, kill or destroy, or have in their possession except for 
breeding purposes, sell or offer for sale, any elk, deer, black, gray, or fox 
squirrels, blue grouse, ruffed grouse, sharp tailed grouse, wild pigeons, prairie 
chickens, American pheasants, Mongolian pheasants, golden pheasants, bob- 
white quail, California quail, or woodcock, shall be guilty of a misdemeanor, 
(Cp §5356h) 

_ 45386. Birds’ Nests Protected. §2. Every person who shall at any 
time destroy or remove from the nest of any of the feathered game included in 
section one of this act, any egg or eggs. or willfully destroy the nest of any 
such birds, shall be guilty of a misdemeanor. B. C. §7369. 
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i387. Penalties. 83. Every person convicted of a violation of any of 
the provisions of this act shall be punished by a fine of not less than fifty dol- 
lars ($50) nor more than one hundred dollars ($100), and in default of pay- 
ment of fine imposed shall be imprisoned in the county jail of the county 
wherein the offense was committed until such fine shall have been paid at 
the rate of one day for each two dollars ($2) of fine imposed. All money 
collected from fines for the violation of the provision of this act shall be paid 
into the general fund of the county for the benefit of the public schools in 
said county. B. C. §7370. 


AN ACT granting to boards of county commissioners the power to create 
game reserves on certain islands within their respective counties, making 
it unlawful to take game from such reserves and prescribing a penalty 
for a violation thereof. Approved March 9, 1905. Laws ’o5 ch 131. 
$5387. Islands to Be Game Reserves. §1. The board of county commis- 

sioners of any county within this state may establish game reserves on any 

island within the borders of their respective counties, upon petition of two- 

thirds of the freeholders of any such island and upon the presentation of a 

petition signed by two-thirds of the resident freeholders of any-island to the 

board of county commissioners of the county in which said island is situated. 

It shall be the duty of such board of county commissioners to designate a day 

upon which said petition shall be heard and to post notices to this effect in 

at least three conspicuous places on such island; said notices shall be posted 
at least ten days prior to such hearing. It may be the privilege of any resi- 
dent on such island to appear at such hearing, and defend or oppose the grant- 
ing of said petition. It shall be the duty of the board of county commission- 
ers to pass upon such petition within ten days after the said hearing and if it 
uppears to them that the said petition is the wish of two-thirds of. the free- 
holders of the said island it shall be their duty to make an order and have 

same entered in the official records of the board establishing said island as a 

game reserve. 
$5387a. Publication of Order. $2. A copy of the order of the board of coun- 

tv commissioners establishing any island as a game reserve shall immediately 
after such order is made be published three times in at least two newspapers 
of general circulation in the county and every person thereafter who shall 
injure, take, kill or destroy or have in his possession except for breeding pur- 
poses sell or offer for sale any deer, blue grouse, ruffled grouse, sharp tailed 
grouse, American pheasants, Mongolian pheasants, golden pheasants, bob- 

white quail, or California quail taken from said reserve shall be guilty of a 

misdemeanor. 
$5387b. Penalty. §3. Every person convicted of the violation of any of the 

provisions of this act shall be punished by a fine of not less than ten dollars 

($10.00) nor more than one hundred dollars ($100.00) and in default of pav- 

ment of fine imposed shall be imprisoned in the county jail of the county 

wherein the offense was committed until such fine shall have been paid at 
the rate of one day for each two dollars ($2.00) of fine imposed. 

§5387c. Fines Go Into School Fund. §4. All money collected from fines 
for the violation of the provisions of this act shall be paid into the general 
fund of the county for the benefit of the public schools in said county. 
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AN ACT to provide for state grain weighing and grading, creating the office 
of state grain inspector, establishing a state grain commission, and mak- 
ing an appropriation of $2,000. Approved March 19, 1895. Laws ’95 p 253. 


§5393. Grain Inspector. 81. There is hereby created the office of state 
grain inspector in the State of Washington. Within thirty days after this act 
shall have become a law, the governor shall appoint a suitable person, who 
shall be a qualified elector of the State of Washington, as state grain in- 
spector, who shall be styled chief inspector. The said chief inspector shall 
be thoroughly familiar with the grains of Washington and contiguous states, 
and shall have had at least three years’ experience in handling said grain, and 
shall hold his office for the term of two years and until his successor is ap- 
pointed and qualified, unless sooner removed by the governor, and shall, be- 
fore entering upon the duties of his office, take an oath of office as in case of 
other state officers, and shall execute a bond to the State of Washington in- 
the penal sum of $10,000, with good and sufficient sureties, to be approved 
by the governor and attorney general, conditioned that he will faithfully and 
impartially discharge the duties of the office of chief inspector according to 
law. Any vacancy which may occur in the office of chief inspector shall be 
filled by the governor for the remainder of the term. Any chief inspector 
shall be eligible to re-election [reappointment]. He shall be required to give 
his entire time to the duties of the office. B. C. $2868. 


$5394. Office—Deputies. §2. The first chief inspector appointed under 
this act shall have his headquarters in the city of Tacoma, and thereafter in 
that city in the state in which the receipts of grain in carload lots was great- 
est for the preceding year. He shall appoint such a number of deputy in- 
spectors as may be necessary to properly and thoroughly inspect the grain 
as received, ‘and carry out the provisions of this act, one of whom shall be 
stationed in each of the cities provided with state inspection under this act, 
and styled chief deputies. The cities of Seattle, Tacoma and Spokane are 
hereby provided with state inspection under this act, and such other places 
in the state where grain is received in carload lots for milling or export may 
be designated as places for state inspection by the state grain commission: 
Provided, That the expenditures for inspecting at such places so designated |. 
by the state grain commission shall] not exceed the receipts of fees at such 
place or places. B. C. §286o9. 
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§5395. Deputies, Qualifications of. §3. Said chief deputy inspectors 
shall be expert grain men with at least three years’ experience handling 
grain, and shall take an oath of office as in case of a chief inspector, and shall 
each give bonds to the State of Washington in the penal sum of $5,000, with 
good and sufficient sureties, to be approved by the governor and attorney 
general, and conditioned as in case of the chief inspector. B. C. §2870. 


$5396. Bonds, Where Filed. 84. The bonds given by the chief in- 
spector and chief deputy inspectors shall be filed in the office of the secre- 
tary of the State of Washington, and suit may be brought upon said bonds 
in any court having jurisdiction thereof for the use of any person or persons 
who may be injured by reason of a neglect or failure to comply with the law 
or the rules and regulations made thereunder. B. C. §2871. 


85397. Removals. §&5. The chief inspector shall have the power to 
remove any of the deputy inspectors at pleasure, and said deputy inspectors 
shall act under the immediate control and supervision of the said chief in- 
spector. B. C. §2872. 


$5398. Reports. 86. It shall be the duty of such chief deputies to 
make daily reports to the chief inspector, showing the number of cars 
weighed and granded [graded], the weight and grade of such cars, the 
amount of fees, fines and forfeitures collected and such other information 
as the chief inspector may require. He shall make remittances of all moneys 
collected under the provisions of this act as directed by the chief inspector. 
B. C. $2873. 
§5399. Clerk, Salary of. §7. The chief inspector shall be allowed one 
clerk at a salary of ten hundred dollars per annum, to be paid monthly in 
the same manner and out of the same funds the chief inspector is paid. 
B. C. §2874. 
$5400. Inspectors Shall Not Be Interested. §8. No chief inspector 
or deputy inspector shall, during his term of office, be interested directly or 
indirectly in handling, storing, shipping, purchasing or selling grain, nor 
shall he be in the employment of any person or corporation interested di- 
rectly or indirectly in the handling, storing, shipping, purchasing or selling 
of grain. B. C. 82875, 


$5401. Neglect of Duty—Bribery. % 9. Any duly authorized chief in- 
spector of grain who shall be guilty of any neglect of duty or who shall 
knowingly or carelessly inspect any grain improperly or who shall, directly 
or indirectly, accept any money or other consideration for any neglect of 
duty or any improper performance of duty as such inspector of grain, or 
any person, persons, corporation or agent who shall improperly influence 
‘or attempt to improperly influence any inspector of grain in the performance 
of his duty as such inspector shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be fined not less than one hundred dollars nor 
more than five thousand dollars, in the discretion of the court. 
B. C. §2876. 
§5402. Appeal to Chief Inspector. $10. Appeal may be taken to the 
chief inspector from the decision of any of his deputies as to grade of grain, 
and in case of such appeal the decision of the chief inspector shall be final 
and binding on all parties concerned, except as hereinafter provided. 
B. C. $2877. 
$5403. Duties of Inspectors. S31. The chief inspector and his depu- 
ties shall, at the places provided with state inspection under this act, super- 
vise and have exclusive control of the weighing and grading of grain which 
mav be subject to the inspection under the provisions of this act, and the 
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action and certificate of such inspectors and his assistants in the discharge 
of the aforesaid duties shall be conclusive upon all parties at interest. They 
shall keep suitable books of record in their office, upon which shall be kept 
a faithful and true record of every car of grain inspected by them, showing 
the number and initial of such car, the kind of grain and its grade, and if 
graded below number one grade the reason for such grade, the amount of 
fees and forfeitures collected and disposition of same, and for each carload 
of grain inspected they shall give a certificate of inspection, showing the 
kind and grade of same and reason for all grades below number one, the 
number of sacks, if sacked grain, with the grade or grades and weight of 
same, if requested to do so by the consignor or consignee. They shall also 
furnish the agent of the railroad company over which such grain was 
shipped a certificate showing the weight of the grain if requested to do so. 
They shall also keep a true record of all appeals, decisions, licenses granted 
or revoked, and a complete record of every official act, which books and 
records shall be kept in their office and open to any party in interest. 
B. C. 82878. 
§5404. Reinspection. §12. In case any owner, consignee or shipper 
of grain or their agent or broker or any warehouse manager shall be ag- 
grieved at the original grading of his or their grain, such aggrieved person 
or persons may, before or after unloading said grain, call upon the chief in- 
spector or his resident chief deputy for a reinspection, whose duty it shall 
be to carefully reinspect it, and if, in his opinion, the grades should be 
changed he shall at once make the change; but any such reinspection shall 
be called for within thirty-six hours after the first inspection, not counting 
Sundays and legal holidays. A charge of one dollar a car, in addition to the 
regular charge for inspection fee, shall be paid the chief inspector or resident 
chief deputy by the person calling for the reinspection under this section 
. before the case is taken up, which shall be returned to the person paying 
it if the decision is in his favor; otherwise it shall be paid into the state 
treasury by the chief inspector. Should any owner, consignee, shipper or 
warehouseman in charge of such grain mingle it with other grain before 
said reinspection, and thereby lose its identity, the person so mingling such 
grain shall accept and account for it as number one in grade: Provided, 
Notice has been given him that such grain is to be held. B. C. $2879. 


$5405. Arbitration, §13. In case any owner, warehouse manager, 
consignor, consignee or shipper shall be satisfied [dissatisfied] with the re- 
inspection of any lot of grain, as provided in the preceding section of this 
bet [act], and desires to appeal the same from the decision of the chief in- 
tpector or resident chief deputy inspector, such dissatisfied person shall 
thoose a competent and disinterested party to act with the chief inspector 
br resident chief deputy, and the two shall choose a third competent and dis- 
Interested party, and these three shall then decide the appeal, and their 
Hecision shall be final and binding on all parties concerned: Provided, how- 
ever, That the party thus appealing shall enter his appeal at the time of re- 
Inspection and the decision shall be made within twenty-four hours, and 
the person or persons making the appeal shall, before it is taken up, pay 
the chief inspector or his deputy five dollars for each case, which sum shall 
be refunded to the party making the appeal in case the decision is in his 
favor, but if the decision is against him the said five dollars shall be paid 
to the chief inspector and by him paid into the state treasury. 
B. C. §2880. 
$5406. Side Tracks—Collection of Fees. 815 (14). Every railroad 
tompany or common carrier delivering grain in cars at any of the places 
provided with state inspection under this act shall provide convenient and 
63 Pierce’s Code. ae 
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suitable side tracks on which all cars of grain delivered by them shall upon 
arrival be set and arranged conveniently for inspection, and after being in- 
spected such railroad company or common carrier shall promptly distribute 
all such cars of grain and sect them at the proper place or places to be un- 
loaded, to be designated by the consignor or consignee: Provided, Their 
tracks extend to such places, for which no switch: ng charge or other charge 
or charges shall be made by any such railroad company or common carrier. 
Any common carrier using steamboats or any water cratt for delivering 
grain at any of the places having state inspection shall before the same is 
removed from the dock notify the chief inspector or his chicf deputy of the 
delivery, and pay to him the inspection fees as provided under this act, or 
under the rules and regulations made by the board of state grain commis- 
sioners governing such cases as herein provided tor, which charges may be 
collected from the consignee by the said common carricr before such grain is 
removed from the dock by him. In all cases the inspection charges may 
be charged to the grain and collected thereirom by the consignee, one or 
broker. . B.C. 82881. 


§5407. Inspection—Certificate. §16 (15). After cars are placed for in- 
spection as required by this act the chief inspector or one of his deputy in- 
spectors shall promptly open them and carctully Inspect and grade them 
according to the merits of the grain they contain and in accordance with 
the grades, rules and regulations provided by this act, and shall leave in 
each car a card showing the grade of such grain, and if graded below num- 
ber one grade the reasons for such grade shall be noted in the inargin of 
the card; the inspector shall then seal cach car inspected with his official 
seal, keeping a correct memorandum of it. In all cases where no appeal ts 
taken from any inspector's decision within the time preser.bed for making 
appeals as provided by this act, his decision thereon shall be final and bind- 
ing on all concerned, and in all cases appealed as proviled by this act the 
chief inspector or his chief deputy shall, after the final appeal is decided, 
issue an inspection certificate in accordance with the dee:s on made on the 
appeal, which certificate shall be final and binding on all concerned as to the 
grade of the grain. B. C. $2882. 


§s408. Fraud in Loading. 817 (16). After any grain has been duly 
inspected should any inspector, warchouseman, miller, wharfiner or other 
person who may be unloading it find that in any car there 1s concealed a 
poorer grain than is shown at the time of inspection and that it does not 
equal the grade given it by the inspector, he may upon such discovery set 
out the car or cars containing such grain and call for a reinspection, and the 
chief inspector or one of his deputies shall be called in and shall reinspect it 
and make a grade to conform to such rules for reinspecton, No char ve 
shall be made for such reinspection where it is shown that such poorer grace 
was concealed. bs Cy 82853. 


$5409. Interstate Shipments. 818 (17). Any gran. orterally com 
signed to a destination outside of the state shall not be sul rect to oe in- 
spection nor to the inspection fees provided for in this act, urless tt ts meited 
or stored, or passed through seme null or warehouse mi tracs't within . s 
state, in which case it shall pass the regular inspection and pay the re oar 
charges. Mei ee 


§s4to. Scales, When Tested—License to Vicieh-rs. Sto (18). Ths 
chief inspector shall have full supervision of the trspecten ef all eran ace 
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test and correct all scales used in weighing grain at places provided with 
state inspection, one of which tes‘s shall be made at the beginning of each 
season, and after such scale is tested, if it be found correct and in good 
condition, he or his chief deputy shall seal the weights and issue to the 
proprietor or proprietors of the place where such scales are found a license 
certificate authorizing such proprietor or proprictors to use the said scales 
for weighing grain, so long as they are kept correct and in good condition, 
which license shall be good for one year, unless sooner revoked by the chief 
inspector or his chief deputy. The party receiving such license shall pay 
the chief inspector or his chief deputy the sum of five dollars per annum, 
which sum shall be paid into the state treasury by the chief inspector and 
credited by the state treasurer to the state inspection fund. If such scales 
be found inaccurate or unfit for use, the chicf inspector or his chief deputy 
shall notify the party operating or using them and the party thus notified 
shall, at his own expense, thoroughly repair the same before attempting to 
use them, and until the same is done to the satisfaction of the chief inspec- 
tor or his chief deputy the license of such party or parties shall be sus- 
pended or revoked in the discretion of the chief inspector or his chief deputy, 
but no license fees shall be returned to any one by reason of any license 
being suspended or revoked. B. C. 82885. 


$5411. Grain Buyer’s License—Scales, $820. (19). Every person, per- . 


sons, corporation or agent operating any warchouse, mill, elevator, wharf, 
dock, commission house, feed store, or other place where grain is received 
and weighed, located at places where state inspection is provided for, shall, 
before weighing any grain after September first, 1895, procure of the chief 
inspector, or his chief deputy, a license as herein provided, which license 


shall show that his scales are correct and the weights duly sealed, and , 


shall be posted in a conspicuous place in the office of the building where 
such scales are located. Any company, corporation, person, persons or 
agent found guilty of using scales fur weighing grain as provided for under 
this act, after they have been notified by the chief inspector or his chief 
deputy that such scales are incorrect, or any such person, persons, corpora- 
tion or agent, who may refuse or prevent the chief inspector or his chief 
deputy from having free access to their scales in the regular performance 
of their duty, within the tenor and meaning of this act, or any such person, 
persons, corporation or agent, found guilty of tampering with any of such 
scales, or of rendering false weights, shall forfeit the sum of five hundred 
dollars for the first offense and one thousand dollars for cach subsequent 
offense, to be recovered before any court having jurisdiction thereof, and 
shall also pay all costs of prosecution, and his license may be revoked, in 
the discretion of the chief inspector. The chief inspector shall pay all such 
forfeitures thus collected into the state treasury, and the same shall be 
credited to the state inspection fund. B. C. 82886. 


$5412. Inspector Shall Procure Scales. §21 (20). The chief inspector 
shall procure at the expense of the state, if not already provided, the neces- 
sary full set of weights and measures, stamps, scales and beams, which he 
shall cause to be tried, proved and sealed by the state standard, and certi- 
fed by the state treasurer, by which he shall test and prove all scale beams, 
weights and measures within the purport of thts act. and shall seal such, 
when found to be accurate, by stamping upon them the letters “Wash.” 
vith a seal provided for that purpose. B. C. $2887. 


§5413. Weighers, Qualifications of—Daily Reports. 822 (21). No 
yerson, persons or corporation operating any warehouse, elevator, mill, 
wharf, dock, feed store, commission house or other places where grain is re- 
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ceived subject to state inspection, shall employ any person as weigher who 
is not competent and acceptable to the chief inspector, or his chief deputy, 
and who has not received from the chief inspector or his chief deputy a 
license to weigh grain, and who shall not have taken an oath to faithfully 
and honestly to perform his duties as such weigher in such form as the state 
grain commission may prescribe. No fee shall be charged for such license. 
The said person shall be in the employ and under the control of the person, 
persons or corporation operating any such warehouse, elevator, mill, wharf, 
dock, feed store, commission house or other place where grain is received 
and weighed, subject to state inspection, and shall receive no compensation 
from the state for services rendered. The agent or manager of such ware- 
house, elevator, mill, wharf, dock, feed store or commission house or other 
place, as above specified, shall report daily to the chief inspector or his chief 
deputy the weight of grain in each car received, referring to the car by its 
initial and number, together with the number of sacks if it be sacked grain. 
B. C. 82888. 
$5414. Demurrage. 823 (22). In case appeal be taken from any in- 
spector’s decision, either while such grain is on the inspection track or after 
it has been placed at any mill, warehouse, elevator, wharf, dock, feed store, 
commission house or other place of unloading, no railroad company or com- 
mon carrier shall, for the space of forty-eight hours after appeal has been 
made, charge any demurrage on any such cars by reason of not being un- 
loaded, nor shall any switching charge or other charge or charges be put 
upon any such car by any railroad company or common carrier by reason 
of having to remove or re-switch them, provided they are ordered re- 
switched to the original place they were by order of consignor, consignee 
or agent set for unloading by such railroad company or common carrier. 
B. C. §28809. 
$5415. Lien for Inspection—Collection of Fees. 824 (23). The 
charges for inspection shall be and constitute a lien on the grain so inspect- 
ed; whenever such grain is in transit the said charges shall be treated as ad- 
vance charges, to be paid by the common carrier in whose possession the 
grain is at the time of the inspection. Every railroad company or common 
carrier who handles or carries grain subject to the provisions of this act 
shall collect of the consignee or agent of the owner or consignor, the in- 
spection charges as fixed by the state grain commissioners, and on the first 
day of each month the said railroad company or common carrier shall pay 
to the chief inspector or his chief deputy all moneys thus collected, and 
accompany the said moneys with a statement showing the number of cars 
handled by them, the number of cars, wicre unloaded, the initials of the cars 
and the amount of fees collected. The chief inspector shall pay all such 
moneys to the state treasurer, and said moneys shall be credited to the state 
grain inspection fund. B. C. §2890. 


$5416. Penalties. %25 (24). Any company, corporation, person of 
persons or agent found guilty of in any way tampering with the inspection 
of grain as herein provided for, or of switching or unloading the same before 
it is inspected, or of making false reports or false returns on the same, or of 
withholding or refusing to pay the prescribed inspection fee, shall be deemed 
guilty of a misdemeanor, and on conviction thereof in any court of com- 
petent jurisdiction shall be fined not less than five hundred dollars, nor 

more than five thousand dollars, in the discretion of the court. 
B. C. $2801. 


§5417. Duties of Attorney General. 826 (25). The attorney general 
of the State of Washington shall be ex-officio attorney for the chief inspec- 
tor and the state grain commission, hereinafter provided, and shall give them 
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such counsel or advice as they may from time to time require, and he shall 
institute and prosecute any and all suits which the chief inspector may 
deem expedient and proper to institute, and he shall render to the chief in- 
Spector and state grain commission all ‘counsel, advice and assistance neces- 
bary to carry out the provisions of this act according to the intent and mean- 
ing thereof. In all criminal prosecutions against any one for violations of 
any of the provisions of this act, it shall be the duty of the county attorney 
of the county in which such prosecution is brought to prosecute the same 
to a final issue. B. C. §2892, 


$5418. State Grain Commission. $27 (26). There is hereby created 
a commission to be styled “State Grain Commission,” to consist of the chiet 
inspector and two other qualified electors of the State of Washington; the 
decision of a majority of whom shall be considered to be the decision of the 
commission on all questions arising for their consideration, and the said 
additional members of said commission shall hold their office for a period ot 
tyro vears and until their successors are appointed and qualified, and wha 
ehall be appointed by the governor, one of whom shall be of opposite politi: 
cal party to the governor. B. C. §2893. 


$5419. Appointment of. 828 (27). Within thirty days after this 
act shall take effect the governor shall appoint two qualified electors of the 
State of Washington who, with the chief inspector, shall constitute such 
commission and who shall hold their office for two years unless sooner re- 
moved by the governor. Both of said commissioners shall take an oath of 
office the same as is required by other state officers, and both of them shall 
he competent and experienced grain men, one of whom shall be a resident 
of Eastern Washington and prominently identified with grain raising, and 
the other shall be a “resident of Western Washington. B. C. §2894. 


§5420. Standards Established. 829. (28). The chief inspector shall 
ve ex-officio chairman of said commission, and before the 2oth day of Sep- 
tember of each year the said commission shall be called together by the 
chairman at some place within the state, and then and there establish stand- 
ard grades of all grain bought or handled by any public warehouse within 
this state, which shall be known as “Washington grades.” The said com- 
mission shall also establish the necessary rules and regulations for grading 
and weighing grain, and shall fix the charges for inspecting and grading 
grain, and shall make such other rules and regulations as may be necessary 
for enforcing the regulations of this act or any law of this state in regard to 
same. B. C. 82895. 


§s421. Inspection Rates. §30 (29). The charge for inspecting grain 
in sacks shall not be more than seventy-five cents per car for one grade only, 
and the charge for inspecting grain in bulk shall not be more than fifty cents 
per car, and the said commission shall estimate the cost of carrving out the 
provisions of this act as nearly as possible and fix the charges accordingly, 
within the limits herein provided. B. C. 82806. 


§5422. Standard to Be Published. §31 (30). The said standard grades, 
charges, rules and regulations so made and established shall be published in 
some daily newspaper in each of the places provided with state inspection un- 
der this act each day for a period of seven days, beginning immediately after 
they are made or established, and it shall be the duty of every warehouseman 
within this state to apply to and receive of the chief inspector a placard 
copy of the said standard grades, charges, rules and regulations, which he 
shall keep posted in a conspicuous place in his office, and which the chief in- 
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spector shall furnish free of cost. Said commission may, on the recommen- 
dation of the chief inspector, modify such grades, rules and regulations, or 
establish new ones, and such changes shall be advertised the same as re- 
quired for the original. 7 B. C. $2897. 


85423. Standard Samples Furnished. 832 (31). It shall be the duty 
of the chief inspector of grain to furnish any elevator or warehouse in this 
state, or adjoining states, standard samples of grain as established by the 
state grain commission, when requested to do so by the proprietor, lessee or 
manager thereof at the actual cost of such samples. It shall also be the 
duty of the chief inspector to advertise the cost to the warehouseman of the 
said standard samples of grain at the time the said standard grades, charges, 
rules and regulations are advertised, as herein provided. B. C. §2808. 


$5424. Inspector to Obtain Samples—Commission to Confer. 833 (32). 
For the purpose of maintaining the grade of wheat known abroad and in 
exporting as “fair, average quality Walla Walla,” it shall be the duty of the 
chief inspector to procure from every part of the State of Washington each 
season, as soon as it can be done after harvest, samples of the crop of wheat, 
and after collecting such samples of wheat he shall call a meeting of the state 
grain commission and they shall make up and establish from the said samples 
the said grade, which shall be a fair, average mixture of all the club varie- 
ties grown in the different sections of this state. If the said state grain 
conunission deems it expedient they may, in making up and establishing 
the said grade, mect and conter with hke grain authorities in the State of 
Oregon, or in case there are no such authorities in the State of Oregon, 
then with the representatives of the leading handlers of grain in the city of 
Portland, Oregon, and make up and establish, as nearly as possible, the same 
fair, average quality Walla Walla, which shall be maintained in this state. 
This section shall not be so construed as to interfere with the standard 
grades of grain elsewhere provided for in this act. B. C. $2899. 


§5425. Inspection Certificate—Fees. 834 (33). Im case grain is sold 
for delivery on Washington grades, or as “fair, average quality Walla 
Walla,” and to be shipped from places provided with state inspection under 
this act, the buycr, seller or persons making the delivery may have it in- 
spected out by notifying any duly authorized inspector, whose duty it shall 
be to inspect such grain, and after it is inspected to issue to the buyer, seller 
or person delivering it, on request, an inspection certificate showing the 
grade of said grain, and the said inspection shall be final and binding on all 
concerned. The person or persons calling for the said inspection shall pay 
for the same inspection fees as follows, viz.: On lots from Io to 50 tons 
of 2,000 pounds, § cents per ton; from 50 to 100 tons, 3 cents per ton; from 
100 to 300 tons, 2 cents per ton; from 300 to 1,000 tons, I cent per ton: for 
1,000 tons or more, one-half of one cent per ton: Provided, however, That 
the above scale of charges must be for a continuous delivery of the lot until 
completed, and that the chief inspector or the chief deputy may, in his dis- 
cretion, make the charge for such inspection 50 cents per hour, without 
reference to the quantity of grain inspected, but in no case shall he make 
the said charges to exceed the actual cost of the inspectors’ time while he 
is engaged in such work, nor shall any charge be less than one dollar. 

i B. C. $2900. 

§-126. Water Shipments. 835 (34). On all grain shipped by water 
to anv of the places for which state inspection is provided under this act, 
ten tons shall be considered a carload, and the inspection charges shall be 
fixed accordingly, but no charge on any smaller parcel shall be less than 
the charge for a carload. B. C. $2go!. 
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§5427. Salaries. §35. The salary of the chief inspector shall be eigh- 
teen hundred dollars per annum, payable in the same manner and out of the 
same funds that other state officers are paid, and the salary of cach of his 
chief deputies shall be one thousand two hundred dollars per annum, The 
salary of other deputies shall be etehty-fve dollars per month, payable 
monthly. The chief inspector shall be allowed all necessary transportation 
expenses incurred in the discharge of his duties under this act, which shall 
be paid monthly. He shall receive no additional salary for acting as ¢x- 
officio chairman of the commission, but the other two commussioners shall 
receive fifty dollars each, and necessary traveling expenses, for each meet- 
ing of the commission which they attend, when such meeting was duly 
called by the chief inspector, but not more than four such meetings shall be 
held in any one year. "B.C. $2yo2. 


§5428. Fees, Where Deposited. 836. All moneys collected by the 
chief inspector or his chief deputies as herein provided shall be paid inte the 
state treasury by the chief inspector on or before the fifteenth day of each 
month, accompanied with a statement showing from what source collected 
and the amount of such collections. It shall be the duty of the state treas- 
urer to receive all monevs aforesaia, and to credit the same to the grain 
inspection fund, and said fund is hereby appropriated for the purpose of car- 
rying out the provisions of this act. B.C. 82903. 


§s429. Expenses. 837. All the expenditures and salaries not other- 
wise provided for under this act shall be pad out of the grain inspection 
fund only. No money shall be paid out of said fund except on a warrant 
issued by the state auditer. All bills must be-approved by the chief inspec- 
tor, and by him certiticd to be correct, and when presented to the state 
auditor he shall draw a warrant for such amount so certihcd to on the state 
treasurer, Who shall pay the same out of the grain inspection fund. ‘The 
expenditures under the provisions of this act shall not exceed the receipts, 
and it shall be the duty of the grain commission to see that this provision is 
observed. bb. C. $2yo4. 


§s430. Avpropriation. §38. The sum of two thousand dollars is here- 
by appropriated out of any money in the state treasury not otherwise ap- 
propriated, which shall be credited to the grain inspection fund, and used 
to inaugurate and carry into effect the provisions of ths act. Ih. C. 82905. 


§s421. Office Furniture and Incidentals. §39. The chief inspector and 
his chicf deputies shall be allowed offices and oftice furniture and expenses 
incidental thereto, and also all neccessary tools and apphances necessary to 
carry out the provistons of this act. B. C. $2908. 


$5432. Penalties. Syo. Any railroad company or common carrier and 
every officer, agent or employe of any railroad company or common Carrier, 
and every person, persons, corporation, company or agent, who shall violate 
any of the provisions of this act for which penalties are not specifically pro- 
vided in the various sections thereof, shall, upon conviction, be fined and 
pay a sum not less than three hundred dollars nor more than five thousand 
dollars for each offense. B. C. 82907. 


§-133. Prosecutions, How Instituted. S41. All such prosecutions 
shall be in the name of the State of Washington, and may be instituted in 
any county in this state where such violations occur. All suits to inflict 
penaltics or to collect or recover fees. fines or forteitures under this act 
shall have preeedence over all other business except criminal business, and 
if the chief inspector deems it expedient, he may employ counsel to assist 
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the attorney general or county attorney in conducting such suit. All fees, 
fines and forfeitures recovered under the provisions of this act shall be paid 
to the chief inspector by the officer collecting the same, and by the chief in- 
spector they shall be paid into the state treasury and credited to the grain 
inspection fund. | B. C. $2908. 


$5434. When Act Does Not Apply to Farmers. 842. The provisions 

of this act are not intended to apply to grain brought by farmers in wagons 

into any place pre-ided with grain inspection, and the provisions of this act 
shall not affect o1 «hange the liabilities of any one on grain now in store. 

B. C. §2g09. 


Guide Boards. 


AN ACT to authorize the erection of sign boards or posts or mile boards 
or posts, to prevent and punish the defacing or destruction of any sign 


board’or post or mile board or post. Approved February 28, 1901. Laws 
OI p 25. 


$5440. Destruction of Guide Boards Prohibited. 81. Any person or 
persons who shall deface, mutilate, tear down or destroy any sign board or 
post, or any mileboard or post, erected or set up by the authorities of any 
city, town or county, shall be guilty of a misdemeanor, and upon conviction 
shall be punished by a fine in any sum less than twenty dollars, or by im- 
prisonment in the county jail not exceeding twenty days, or both. 


$5441. Guide Boards for Advertising. §2. Any person, firm, com- 
pany or corporation desiring to erect or set up sign boards or posts, or mile- 
boards or posts, as a means of advertising, and desiring to have the pro- 
tection of the provisions of the foregoing sections in so doing, shall satisfy 
the proper officers of the city, town or county that said boards or posts will 
be set up at correct distances and at proper points and in all other respects 
be serviceable to the public as sign boards or posts, or as mile boards or 
posts; whereupon said person, firm, company or corporation shall be permit- 
ted to place on said boards or posts the words “by authority,” and the 
authorities granting such permission shall make a record of such action in 
the records of their proceedings; and any sign board or post, or any mile- 
board or post, set up by such permission, and having on its face in clear, 
bold letters the words “by authority,” shall have the same protection on 
such boards or posts set up by the authorities of any city, town or county, 
and any person or persons who shall deface, mutilate, tear down or destroy 
any such board or post so set up, shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine in any sum less than twenty dollars, 
or by imprisonment in the county jail not exceeding twenty days, or both, 
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Holidays. 


AN ACT in relation to legal holidays. Approved February 25, 1891. All 
prior laws repealed except Laws ’g1 p 39. Laws ’g1 p 8o. 
FORMER LAWS, ’87-8 p 107. 


$5447. Legal Holidays. 81. The following days are legal holidays, 
namely: Sunday; the first day of January, commonly called New Year’s 
day ; the fourth day of July; the twenty-second day of February; the twenty- 
fifth day of December, commonly called Christmas day; and any day desig- 
nated by public proclamation of the chief executive of the state as a legal 
holiday, or as a day of thanksgiving; the day known and observed as Me- 
morial or Decoration day; and the day on which a general election is held 
throughout the state. B. C. $4709; 2 H. C. §42. 


$5448. Business in Court. 82. No court shall be open, nor shall any 
judicial business be transacted on a legal holiday, except— 

I. To give, upon their request, instructions to a jury when deliberating 
of their verdict. 

2. To receive the verdict of a jury. 

3. For the exercise of the powers of a magistrate in a criminal action 
or in a proceding of a criminal nature. 

4. For hearing an application for writs of habeas corpus, injunction, 
prohibition and attachment. B. C. 84712; 2 H. C. $44. 


§5449. Adjourned Until Next Day. 83. If any legal holiday happen 
to be a day appointed for the sitting of a court, or to which it is adjourned, 
such sitting shall be deemed appointed for or adjourned to the next day 
which is not a legal holiday. B. C. §4713; 2 H. C. 845. 


Supplementary—AN ACT declaring the anniversary of the birth of Abra- 
ham Lincoln a legal holiday. Approved February 12, 1895. Laws ’95 
p 6. 


$5450. Lincoln’s Birthday. §1. That the twelfth day of February of 
each year, the same being the anniversary of the birth of Abraham Lincoln, 
be and it is hereby declared to be a legal holiday in the State of Wash- 
ington. B. C. $4722. 


Supplementary—AN ACT declaring labor day a legal holiday. Approved 
February 24, 1891. Laws ’g1 p 39. 


$5451. Labor Day. %1. That the first Monday of September of each 
year is hereby declared to be a legal holiday in the State of Washington, to 
be known as labor day. B. C. 84710; 2 H. C. 843. 
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Homesteads. 


Exemption of homesteads, §§36. Mortgagor is entitled to possession during 
Exemption of personal property, §841; redemption without accounting, §S38. 

claim of, §848. Mortgage of homestead, §838. 
‘Householder,’ §843. 


AN ACT defining a homestead, and providing for the manner of the selec- 
tion of the same. Approved March 13, 1895. Laws ’95 p 109. 


$5456. Extent of Homestead. 81. The homestead consists of the 
dwelling house, in which the claimant resides, and the land on which the 
same is situated, selected as in this act provided. B. C. $5214. 


ot $5457. From What Property Selected. 82. If the claimant be marricd 
I{° the homestead may be selected from the community property, or the sep- 


arate property of the husband, or, with the consent of the wife, from her 
separate property. When the claimant is not married, but is the head of a 
family within the meaning of section 25 of this act, the homestead mav be 
selected from any of his or her property. B. C. $5215. 


§5458. When from Wife’s Separate Property. 83. The homestead 
cannot be selected from the separate property of the wife without her con- 
sent, shown by her making the declaration of homestead. B. C. $5216. 


§5459. Exemption from Levy. 84. The homestead is exempt from ex- 
ecution or forced sale, except as in this act provided. B. C. 85217. 


§5460. When Liable to Execution. 85. The homestead is subject to 
execution or forced sale in satisfaction of judgments obtained— 
1. On debts secured by mechanics’, laborers’ or vendors’ liens upon the 
premises. : 
2. On debts secured by mortgages on the premises executed and ac- 
knowledged by the husband and wife or by an unmarried claimant. 
B. C. §5218. 
$s461. Encumbrance. 86. The homestead of a married person cannot 
be conveyed or encumbered unless the instrument by which it is conveyed 
or encumbered is executed and acknowledged by both husband and wife. 
B. C. $5219. 
§-462. Abandonment. §7. A homestead can be abandoned only by a 
declaration of abandonment, or a grant thereof, executed and acknowl- 


edged— 
1. By the husband and wife if the claimant is married. 
2. ‘By the claimant, if unmarried. B. C. §5220. 


§-463. Abandonment to Be Filed. $88. A declaration of abandonment 
is effectual only from the time it is filed in the office in which the homestead 


was recorded. B. C. $5221. 


§5464. Appraisement. $9. When the execution for the enforcement 
of a judgement obtained in a case not within the classes enumerated in sec- 
tion five is levied upon the homestead, the judgment creditor may apply t» 
‘he superior court of the county in which the homestead is situated for the 
appointment of persons to appraise the value thereof. Be Cx85222 
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$5465. Petition for. 810. The application must be made upon 
erified petition, showing— 
1. The fact that an execution has been levied upon the homestead. 
2. The name of the claimant. 
3 That the value of the homestead exceeds the amount of the home- 
stead exemption. B. C. 85223. 


$5466. Petition to Be Filed. $11. ‘The petition must be filed with 
he clerk of the superior court. B. C. 85224. 


§5467. Service of Petition. §12. A copy of the petition, with a notice 
{i the time and place of hearing, must be served upon the claimant at least 
en days before the hearing. B. C. §5225. 


§5468. Appraisers. §13. At the hearing the judge may, upon the proof 
of the service of a copy of the petition and notice and of the facts stated in 
the petition, appoint three disinterested resident freeholders of the county 
to appraise the value of the homestead. B. C. §5226. 


§s469. Oath. 814. The persons appointed, before entering upon the 
performance of their duties, must take an oath to faithfully perform the | 
same. B. C. $5227. 


$5470. View. 815. They must view the premises and appraise thie 
value thereof, and if the appraised value exceeds the homestead exemption, 
they must determine whether the land claimed can be divided without ma- 
terial injury. B. C, $5228. 


$5471. Report. 816. Within fifteen days after their appointment they 
must make to the court a report in writing, which report must show the 
appraised value and their determination upon the matter of a division of the 
land claimed. B. C. $5229. 


$5472. Order of Court. §17. If. from the report, it appears to the 
court that the land claimed can be divided without material injury the court 
must, by an order, direct the appraisers to set off to the claimant so much ox 
the land including the residence, as will amount in value to the homestead 
exemption, and the execution may be enforced against the remainder of the 
land. B. C. §5230. 


§5473. Sale. 818. If, from the report, it appears to the court that the 
land claimed exceeds in value the amount of the homestead exemption and 
that it cannot be divided, the court must make an order directing its sale 


under the execution. B. C. 85231. 
$5474. Bid. 819. At such sale no bid must be received unless it 
exceeds the amount of the homestead exemption. B. C. $5232. 
$5475. Proceeds. $820. If the sale is made, the proceeds thereof. 
to the amount of the homestead exemption, must be paid to the claimant and 
the balance applied to the satisfaction of the execution. BuG. 35233. 
$5476. Proceeds Exempt. $21. The monev paid to the claimant 


is entitled to the same protection against Iegal process and the voluntary 
disposition of the husband which the law gives to the homestead. 


B. C. $5234. 
85477. Appraisers’ Fees. 822. The compensation of the appraisers 
shall be two dollars per day each. B. C. 85235. 


85478. Costs. §23 The execution creditor must pay the costs of these 
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proceedings in the first instance; but in the case provided for in sections 
seventeen and eighteen the amount so paid must be added as costs on ex- 
ecution, and collected accordingly. B. C. $5236. 


$5479. Value of Homestead. &24. Homesteads may be selected and 
claimed in lands and tenements with the improvements thereon. not exceed- 
ing in value the sum of two thousand dollars. The premises thus included 
in the homestead must be actually intended and used for a home for the 
claimants, and shall not be devoted exclusively to any other purposes. 

: B. C. $5237. 

§s480. “Head of the Family” Defined. 825. The phraSe “head of the 
family,” as used in this act, includes within its meaning— _ - 

I. The husband or wife, when the claimant is a married person. 

2. Every person who has residing on the premises with him or her, and 
under his or her care and maintenance, either— 

1, His or her minor child or the minor child of his or her deceased wife 
or husband. 

2. A minor brother or sister or the minor child of a deceased brother or 
sister. 

3. <A father, mother, grandmother or grandfather. 

4. The father, mother, grandfather or grandmother of deceased hus- 
band or wife. 

5. An unmarried sister, or any other of the relatives mentioned in thts 
section who has attained the age of majority, and are unable to take care 
of or support themselves. B. C. $5238. 


§5481. If Husband or Wife insane=Order to Dispose of Homestead 
§26. In case of a homestead, if either the husband or wife shall become 
hopelessly insane, upon application of the husband or wife not insane to the 
superior court of the county in which the homestead is situated, and upon 
due proof of such insanity, the court may make an order permitting the hus- 
band or wife not insane to sell and convey or mortgage such homestead. 

B. C. $5239. 

$5482. Notice—Service—Prosecuting Attorney’s Duties. $27. Notice 

of the application for such order shall be given by publication of the same in 
a newspaper published in the county in which such homestead is situated, if 
there be a newspaper published therein, once each week for three successive 
weeks prior to the hearing of such application, and a copy of such notice 
shall be served upon the nearest male relative of such insane husband or wife, 
resident in this state, at least three weeks prior to such application, and in 
case there be no such male rclative known to the applicant, a copy of such 
notice shall be served upon the prosecuting attorney of the county in which 
such homestead 1s situated; and it is hereby made the duty of such prose- 
cuting attorney, upon being served with a copy of such notice, to appear in 
court and see that such application is made in good faith, and that the pro- 
ceedings thereon are fair!y conducted. B. C. $5240. 


§5483. Petition for Order. 828. Thirty days before the hearing of any 
application under the provisions of this act, the applicant shall present and 
file in the court in which such application is to be heard a petition for the 
order mentioned, subscribed and sworn to by the applicant, setting forth the 
name and age of the insane husband or wife; a description of the premises 
constituting the homestead; the value of the same; the county in which it 1s 
situated; and such facts in addition to that of the insanity of the husband or 
wife relating to the circumstances and necessities of the applicant and his 
or her family as he or she may rely upon in support of the petition. 


B. C. §5241. 
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$5484. Effect of Order. $29. If the court shall make the order pro- 
vided for in the twenty-sixth section of this act, the same shall be entered 3g 
upon the minutes of the court, and thereafter any sale, conveyance [or] mort- 
gage made in pursuance of such order shall be as valid and effectual as if 
the property affected thereby was the absolute property of the person mak- 
ing such sale, conveyance or mortgage in fee simple. B. C. 85242. 


03% $5485. Declaration of Homestead. 830. In order to select a home- 
stead the husband or other head of a family, or in case the husband has not 
made such selection, the wife must execute and acknowledge, in the same 
manner as a grant of real property is acknowledged, a declaration of home- 
stead, and file the same for record. B. C. $5243. 


$5486. 
contain— 

I. A statement showing that the person making it is the head of a 
family; or when the declaration is made bv the wife, showing that her hus- 
band has not maae such declaration, and that she therefore makes the dec- 
laration for their joint benefit. 

2. A statement that the person making it is residing on the premises 
or has purchased the same for a homestead and intends to reside thereon 
and claims them as a homestcad. 

3. A description of the premises. 

4. An estimate of their actual cash value. B. C. §5244. 


§5487. Record. 832. The declaration must be recorded in the 
office of the auditor of the county in which the land is situated. 


Contents of. 831. The declaration of homestead must 


B. C. $5245. 
§5488. Descent of Homestead. §33. From and after the time the dec-/4-¢2™ 

laration is filed for record the premises therein descrfoed constitute a home- 
stead. If the selection was made by a married person from the community 
property, the land, on the death of either of the spouses, vests in the sur- 
vivor, subject to no other liability than such as exists or has been created 
under the provisions of this act; in other cases, upon the death of the person 
whose property was selected as a homestead, it shall go to his heirs or dev- 
isees, subject to the power of the superior court to assign the same for a 
limited period to the family of the decedent; but in no case shall it be held 
liable for the debts of the owner, except as provided in this act. B.C. 85246. 


Horticulture. 


hs 
. U 
FRAUD IN NURSERY STOCK ....§5523 SPRAYING MATERIALS, ADULTER- 
HORTICULTURE GENERALLY ....§5505 PTD se dscaGanccid Son on aaa $5526 
HOP INSPECTOR ........ceeeeees $5519 SEED BUYERS, TO PROTECT ....§5524 


Fertilizers, manufacture and sale of regu- Hops, weight and tare in bales of, §8943. 
lated, §3145. 

AN ACT to promote the fruit growing and horticultural interests of the 
State of Washington, to provide for the appointment of a Commissioner 
of Horticulture; to repeal certain laws in conflict therewith, and to pro- 
vide penalties and punishment for its violation, and declaring an emer- 
gency. Approved March 16, 19003. L ’o03 p 246. 

§5505. State Commissioner—Oath—Office. §1. That a Commissioner 
of Horticulture shall be appointed by the Coucnion for the State of Wash- 
ington. It is hereby provided, prior to the appointment, the applicant must 
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furnish a certificate from the faculty of the College of Agriculture that he is 
a skilled horticulturist; on such certificate the Governor may make the ap- 
pointment. Before entering upon the discharge of his duties the said com- 
missioner shall take and subscribe an oath to support the constitution of 
the United States, and the constitution and laws of the State of Washington, 
and to faithfully discharge the duties of his office, which said oath, together 
with the aforesaid certificate, shall be filed with the Secretary of State. The 
said commissioner shall keep his office at Tacoma, which office shall be open 
to the public during normal oftice hours, every day excepting Sunday and 
legal holidays and days when he may be necessarily absent attending to ofh- 
cial a in other parts of his district. 

5500, Duties—Salary—Deputy. §2. The objects for which said com- 
Asciones is appointed are to maintain and exercise a supervisory directory 
over the horticultural industries of the state. to enforce the laws, relative to 
the importation, transfer and sale of fruit, fruit trees, plants or nursery stock 
within the state, and to give such instructions to fruit culturists regarding 
culivation. and extermination of fruit pests, as the nature of the case mav 
demand. Vhe official term of the said commissioner of horticulture shall 
begin on the first dav of April, t905, and continue for four years and until 
his successor is appointed and qualified. Such commissioner shall receive 
annually in tull payment of his official services, the sum of two thousand 
dollars, to be paid monthly as other state officers, and for incidental ex- 
penses of his ee such as necessary traveling fare, stationery and postage. 
the stun of one thousand dollars annually, and for office rent and bulletins one 
thousand dollars annually. Said sums shall be paid on warrants drawn by 
the State Auditor on the presentation of proper vouchers therefor. The 
term of the present! co. ymissioner of horticulture shall expire April 1st, 1905. 
When from illness or other cause the commissioner of horticulture is tem- 
porarily unable to perform his duties, he may appoint some qualified person 
to discharge the duties of such oftice until such disability is removed. Said 
appointment shall be in writing, signed by the commissioner of horticulture 
and filed in his office. The appointment of such deputy may be revoked by 
the comnussioner of horticulture at will. The commissioner of horticulture 
shall be responsible for the acts of his deputy: Provided, That no charge or 
claim shall ever be made against the state or any of its funds for compensation 
to such deputy. 

$5507. May Be Removed. §3. Said commissioner mav be removed 
from office at any time for cause, such as inefficiency, neglect of duty or 
immoral conduct, but no removal from the office of commissioner of horti- 
culture shall be made for political reasons. Vacancies occurring in the office 
of commissioner during a term shall be filled by the Governor making an 
appointment for the unexpired term, under the rules and regulations as pre- 
scribed in section 1 of this act, for full term appointment. 

Amendatory—AN ACT to amend sections four, five, six, seven, eight, 
twelve, fourteen and fifteen of an act entitled “An Act to promote the 
fruit growing and horticultural interests of the State of Washington, to 
provide for the appointment of a commissioner of horticulture; to repeal 
certain laws in conflict therewith, and to provide penalties and punishment 
for its violation, making an appropriation therefor. Approved March 13. 
1905. Laws ’os ch 176. 
$5508. County Horticultural Societies—County Inspectors. §4 Fruit cul- 

turists in any county in this state are hereby authorized and empowered to 

organize into a horticultural society, and the better to promote and protect 
the horticultural interests of the county. the society will nominate three 
qualified persons for county inspector of fruits, fruit trees, orchards, plants, 
hoxes, barrels and other packages in which fruits or fruit trees have heen 
shipped. The nomination shall be made to the board of commissioners (of 
the county wherein said society is organized), who are hereby authorized 
and required to appoint such person as county fruit inspector for a term of 
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twwo vears, deliver to him a certificate of appointment, and mail a duplicate 
copy of said certificate to the commissioner of horticulture. Provided how- 
ever, That county inspectors shall be required to pass a satisfactory exami- 
nation before the state horticultural commissioner, or the faculty of the 
agricultural college before they are authorized to perform the duties of their 
office. In counties where no horticultural society exists, the county commis- 
sioners shall select and appoint a suitable person to act as county inspector, 
and report their action to the commissioner of horticulture for confirmation. 
All county fruit inspectors shall be entitled to such pay for their services 
as the board of county commissioners of the county in which their work was 
performed may direct. Any county inspector shall be removed by the com- 
missioner of horticulture for incompetency, neglect of duty, or other sufh- 
cient cause, upon complaint filed with him signed by the proper officers of the 
horticultural society in the county in which such inspector is sought to be 
removed: Provided, That no such removal shall be made without giving such 
inspector a hearing and ten davs’ notice of the time and place thereof, such 
hearing to be had before the commissioner of horticulture.: In order to fur- 
nish to the office of the commisioner of horticulture information regarding 
the condition of orchards throughout the state, and to determine the com- 
pensation of such county inspectors, thev shall make monthly reports to the 
commissioner of horticulture under oath upon blanks ftirnished by said com- 
missioner. All county fruit inspectors shall make a monthly report to the 
county commissioners of their county. setting forth the number of days’ 
work performed and character thereof, and make oath to the correctness of 
such statement and furnish necessary vouchers upon which the county 
commissioners shall determine the accuracy of their accorvets; such monthly 
report and rendition of account shall be sworn to by tne county inspector be- 
fore the clerk of the county court. Anv county inspector who shall in said 
report under oath falsely state the number of davs’ work he has actually 
performed in anv month, shall be deemed guilty of perjury and upon convic- 
cae thereof shall be liable to the penalty Hap by law therefor. 
so. License to Dealers—Nursery Stock. $5. No person, firm, corporation 
or tree dealer shall engage or continue in the business of selling as agent. 
solicitor or otherwise within the state, or importing fruit trees, plants or 
nursery stock into the state without first having obained a license to carry on 
such business in this state, as in this act provided. 

«5510. Bond of Dealer—Revocation of License—Agents—Regulation of— 
Penalty. $6 Anv person, firm, corporation or tree dealer, agent or solicitor 
mav obtain a license to engage or continue in the business of selling and tm- 
porting fruit trees. plants or nurserv stock into this state. bv submitting hia 
application therefor to the commissioner of horticulture. to@wether with a sat- 
isfacory bond of one thousand dollars. made in conformity with the laws of 
the State of Washington. All bonds submitted shall be made in conformity 
with the laws of the State of Washington, such bond to be approved bv and 
filed with the said commissioner, conditioned that the principal and his or 
their agents will faithfully obev the provisions of this act, the laws of the 
State of Washington. and that the said principal pavs the costs of inspection 
and destruction of all infected nursery stock or other material or goods im- 
ported into and sold within such district of this state bv the said principal. 
his or their agent. Anv person or persons shall have legal recourse against 
the bond for anv damages accruing from the sale of or delivery of infected 
nurserv stock. All licenses issued by the commissioner of horticulture shall 
shear the name of the solicitor. agent or salesman, and shall not be transfer- 
able. Anv solicitor or agent falsely representing anv nursery, firm. corpora- 
tion or tree dealer shall be deemed guiltv of a misdemeanor and subject to a 
fine of not less than fiftv nor more than one hundred dollars, and such convic- 
tion shall ipso facto work a forfeiture of his license. Any license granted to 
any person, firm, corporation or tree dealer shall be suspended in its opera- 
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tion by the commissioner of horticulture upon the repart of any inspector 
that said person, firm, corporation or tree dealer has introduced infected 
stock into the State of Washington, and if upon examination by the commis- 
sioner such report of the inspector shall be found to be supported by facts, 
such license shall at once be revoked. The license fee for nurserymen and tree 
dealers shall be five dollars, and for their agents or salesmen who shall be 
furnished an authentic copy. two dollars and fifty cents. Said moneys shall 
be collected by the state horticultural commissioner and paid to the treasurer 
of the State of Washington. All licenses shall expire on the first day of April. 
1905, and on the first day of April every second year thereafter. 

§5511. Notice of Shipments—Inspection. §7. It shall be the duty of every 
person, firm, corporation or tree dealer licensed to do business under this act, 
to notify the horticulural commissioner of his intention to ship an invoice of 
fruit trees, plants or nursery stock from one point to another within the state, 
or to import an invoice of similar goods from without to any point within the 
state, whether for the purpose of sale or for personal use. Such notice shall con- 
tain the name and address of both the consignor and consignee, and a descrip- 
tive invoice of the goods to be shipped, the freight or express office at which 
the goods are to be delivered, and the name or title of the transportation com- 
pany from which the consignees received such goods. A copy of such notice 
shall also be mailed to the county fruit inspector in the county in which the 
point of destination is located. Such notices shall be mailed not later than 
the date of such shipment. Upon receipt at destination of any invoice of fruit 
trees, plants or nursery stock, it shall be the duty of the freight agent, express 
agent, or other transportation company’s employee having such invoice of 
fruit trees, plants or nursery stock in charge to notify the county fruit inspec- 
tor within -whose jurisdiction said invoice is received of the receipt of said 
invoice, naming consignor and consignee and that said invoice is ready for 
inspection, notification to be by telegraph or telephone, and to hold said 
invoice for inspection bv the county fruit inspector before delivering said 
invoice of fruit trees, plants or nursery stock to the consignee; excepting, 
that said invoice need not be held more than twenty-four hours after notif- 
cation is made to the county fruit inspector. The said inspection not to be 
made by the county fruit inspector until the freight, express or other 
transportation charges are paid, unless the freight agent, express agent, or 
other transportation company’s employee in charge of said invoice consents to 
Said inspection being made before said charges are paid. 

85512. Penalty. §8. Any person, firm, corporation or tree dealer who shall 
sell within this state, or import into this state, any fruit, scions, fruit trees, 
plants or nursery stock in violation of the provisions of this act, shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall be fined for 
each offense in any sum not less than fifty nor more than one hundred dollars. 

§5513. Penalty for Agent. § 9. Any person who shall offer for sale or 
solicit persons within this State to purchase from him any fruit trees, plants 
or nursery stock belonging to any person or firm not licensed under the 
provisions of this act, shall be deemed guilty of a misdemeanor, and fined in 
any sim not less than fiftv dollars nor exceeding one hundred dollars. All 
fines 1nposed for the violation of the provisions of this act shall be paid to 
the treasurer of the county wherein the violation was committed, and be 
placed to the credit of the general fund of such county. 

$5514. Contagious Disease—Bulletins. §10. For the purpose of pre- 
venting the introduction and spread of contagious diseases, fruit pests, spores 
and fungus growth among fruit trees and plants and other nursery stock.., 
and for the disinfecting and cure of fruit diseases, pests, spores and fungus 
growth, the commissioner of horticulture shall prescribe.such remedies as 
he shall deem best, describe and formulate such remedies with their proper 
mode of application, with such additional instruction as he may deem neces- 
sary, into a circular or bulletin, which he shall have printed and distributed 
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to the several county horticultural societies and inspectors of the State; he 


shall include also in said bulletins the rules and regulations under which a 
Person, firm or corporation may lawfully sell, import into this State, and 
sell or authorize to be sold, fruit trees, plants or nursery stock, and the penalty 
to be incurred for the violation of these rules. He shall prepare also a poster 
which shall contain said rules, regulations and penalties, which shall be dis- 
tributed with said bulletin. County inspectors are directed to put up said 
posters in not less than three conspicuous places in their county, one of 
which places must be in front of the county court house. The commissioner 
of horticulture shall hear and promptly decide all appeals from the county 
inspectors, and his decision shall have full force and effect until set aside 
by the courts of the State. In all cases of appeal he shall disregard techni- 
calities, and decide each and every case on its merits. All appeals from 
county inspectors to commissioners shall be under forms and regulations 
prescribed by the commissioner. “The commissioner shall approve or reject 
al: bonds required by law to be submitted to him, and he shall file and safely 
keep all bonds and other papers by law required to be filed with him, and 
shall, upon the expiration of his term of office turn over the same to his suc- 
cessor. He shall examine all fruit, specimens of fruit trees, shrubbery or 
plants submitted to him for examination, enter the name of the person pre- 
senting such specimens of fruit trees, shrubs or plants for examination, and 
the result of his examination in a register to be kept by him for that purpose, 
acd send a copy of such result to the person asking for the examination. He 
shall. from time to time, as he may deem for best interests of the horticultural 
industries of the State, publish bulletins which shall be sent free to the various 
county horticultural societies of the State; such bulletins to contain a brief 
resume of the discoveries of science of interest to horticulture, or any other 
matter which the commissioner shall deem of importance to such interest. 
And unless there be urgent or special need therefor, no bulletin shall contain 
any matter that has appeared in any previous bulletin. 

$5515. County Inspectors Shall Enforce Act.. §11. County fruit in- 
spectors who shall be appointed under and by authority of this act are hereby 
authorized, directed and empowered to enforce the provisions of this act to 
prevent the introduction and spread of fruit tree and plant diseases, insect 
pests, fungi spores, eggs or larvae of insects injurious to the fruit industries 
of his county or of this State. 

§5516. Vacancy in County Inspector’s Ofhce—Assistants. §12. Whenever 
from any cause there shall be an absence of an inspector in any county, the 
countv commissioners of such county shall be notified by the commissioner 
of horticulture to appoint a county fruit inspector, and in case of their failure 
to do so, the commissioner of horticulture shall have power to order an inspec- 
tor from any adjoining county in his district to perform the duties required 
by this act in the county needing the services of such inspector, and the ex- 
pense of such inspection shall be chargeable to and paid for by the county 
in which the said services are rendered in the manner hereinbefore provided. 
Whenevcr any county fruit inspector requires assistance in the discharge of 
his duies, he shall make written applicaion to the county commissioners for 
the temporary appointment of an assistant, stating the length of time for 
which such assistant will be required, and all appointments of such assist- 
ants shall be left discreionary to the board of county commissioners. Assist- 
ant county inspectors shall have the same powers to perform the same duties 
as county inspector, and such assistant shall be entitled to the same compen- 
sation, and to be paid in the same manner as county inspectors. 

$5517. Disinfection, When Required—Penalty. §13. It is hereby made 
the duty of the county fruit inspector, if from his personal observation, com- 
plaint or other credible information, he has reason to suspect that any person, 
company or corporation, has an orchard, tree or nursery of trees, vines or 
garden, fruit packing house, store room, or that any other place or material 
in his county is infected with or is a repository for, eggs larvae or any 
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noxious insects injurious to fruit and plants or that any trees, fruit or plants, 
are in transit to his county from outside of this State, or are about to be dis- 
seminated or distributed within his county, which are known to be, or are 
suspected to be from localities that are infested with any disease or pest 
injurious, or that may become injurious to the fruit interests of his county or 
State, he shall without delay inspect the premises, property or material so 
suspected and if the same is found to be infected as aforesaid, he shall notify 
the owner, his agents or the person in charge of the same, not to remove or 
allow the removal of such property until the same has been disinfected, pre- 
scribing the manner of disinfection; and shall direct the owner, agent or such 
person having such property in his charge to treat and disinfect the said 
premises and property within five davs. lf anv person so notified shall permit 
the removal of, or fail to disinfect such property or premises in the manner 
and in the time prescribed in said notice, the person so notified and failing 
to disinfect the infected property or premises, or who shall permit the removal 
of the same prior to disinfection, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than $50 nor more than 
Stco, and the cost of action in court, which fine and costs shall be a judgment 
lien upon said premises or property. After the expiration of ten days anda 
failure on the part of the owner or person in charge to disinfect the said 
premises or property as aforesaid, then, to prevent the spread of insect pests 
or disease, it will be the duty of the county inspector to enter on such premises 
or property. and disinfect the same. The cost of such disinfection shall be a 
lien against said property or premises, the payment of which shall be col- 
lectable with other costs in any court of this State. 

 §5518. Infected Stock Prohibited—Penalty—Damages. §14. Any person or 
persons who shall bring into the state, have in their possession or offer for 
sale or distribute or give away fruit trees, shrubs, fruit or other material 
infested with any kind of insect pest injurious to fruit, fruit trees or plants, 
shall be guilty of a misdemeanor and upon conviction thereof shall be pun- 
ished by a fine of not less than fifty dollars nor more than five hundred dollars, 
or by imprisonment in the county jail not less than sixty davs nor more than 
one vear: Ptovided, That for each repeated offense the person or persons 
convicted may be punished by a fine of not less than two hundred dollars nor 
more than eight hundred dollars, or by imprisonment not to exceed two vears. 
Any person or persons who shall sell, offer for sale, distribute or give awav 
any tree or trees, root or roots, grass, cuttings, or scions infected with insect 
pests, spores or fungus growths, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by a fine of not less than fifty 
dollars nor more than two hundred dollars, or by imprisonment in the 
county jail not less than fifteen days nor more than thirty days. A repetition 
of the offense shall subject the offender to increased penalty not over the 
maximum above stated. Any nursery trees, shrubs or plants which have been 
shipped from and to any place within the state for distribution or for plant- 
ing, and which are infected with any injurious insect, larvae or fungus growth. 
shall be disinfected under the direction of the inspector of the county where 
stich trees and plants are taken, and the cost of such disinfection shall be 
charged to the owner of said articles, and shall be a lien on such trees. shruhs 
or plants until paid, and the person in possession of such articles being held 
subject to lien shall have a legitimate claim against the party from whom he 
received the articles for reimbursement of costs, including costs of collection, 
and shall have recourse against the party from whom he received the articles 
for reimbursement of costs, including cost of collection,and shall have recourse 
against the bond of the person furnishing the articles, and such claim mav 
be enforced in any court of competent jurisdiction of the state. That anv 
agent, tree dealer or salesman who shall solicit orders for fruit trees and 
nursery stock shall leave with the person giving such order, a duplicate of 
the same, and attach thereto a certificate to be signed by such salesman or 
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agent, naming the nursery from which such nursery stock will be supplied 
and its location. 

&5518a. Powers of County Inspector—Appeal—Removal of Inspector. §15. 
The county fruit inspector shall, in the performance of his duties as sych 
inspector, have on any day except Sunday, free access to orchards, nurseries, 
gardens, hop fields, packing houses, fruit sheds and store rooms where fruit 
may be kept; fruit boxes full or empty, or any other material or place sus- 
pected of being infected with insect pests or disease injurious to the fruit in- 
terests of the state. Ir he find any nursery, orchard, garden or other place or 
material infected with insects or fungus growth, larvae or spores injurious to 
the fruit interests, he shall forthwith notify in writing, the owners, occupants 
Or persons in possession thereof that the same is infected, prohibit their re- 
moval, and direct the manner in which the same shall be disinfected. If the 
uwner, occupant or person in possession of said orchard, garden, store room, 
fruit stand or other place or infected material shall not within ten days disin- 
fect the same in the manner by the county inspector provided, or shall not 
have appealed from the decision of the county inspector to the commissioner 
of horticulture, if the premises infected be an orchard, or nursery of fruit 
trees, a garden, fruit stand or store room, and the person or persons in charge 
thereof have neglected or refused to disinfect the said premises within the 
time specified in said notice, nor have appealed as aforesaid; then the county 
inspector shall enter on and disinfect part or all of said premises so neglected, 
and the cost thereof shall be a legitimate charge and lien with interest until 
paid upon the real property of the owner of such premises so disinfected; 
such lien shall be collectible with costs, in suit in any of the courts of the 
state as other !awful claims are collectible. If the infected property be trans- 
portable material, the county inspector shall notify the person in charge there- 
of not to remove the same and to disinfect the same within twenty- -four hours, 
and describe the manner of disinfection. If the person in charge of said 
infected material neglect or refuse to disinfect the same as notified, or fail 
to appeal, then the inspector shall destroy such infected material or fruits, 
fruit boxes, baskets, wrappings, portable fruit stands, by burning the same. 
Tf an appeal be taken the inspector shall after twenty-four hours’ notice take 
Immediate possession of such movable property, and safely keep them until 
the appeal be decided. If the decision of the commissioner be in favor of the 
appellant, the property shall be returned to him: on an adverse decision tHe 
property must be destroyed by the inspector. All appeals from the action or 
demand of the county inspector shall be taken to the state commissioner of 
horticulture. That no county fruit inspector shall act as solicitor or agent 
for the sale or distribution of any nursery stock, supplies or machinery for 
use in orchards, nor engage in the purchase or marking of fruit from any or- 
chard save his own. When satisfactory evidence that any county fruit in- 
spector has violated the provisions of this section, the horticultural commis- 
sioner shall remove such inspector and report the removal to the county 
commisstoners of his (the inspector’s) county. 

&s551Xh. Clerk Hire. §16. The said commissioner of horticulture shall 
be allowed seven hundred dollars ($700) per annum for the employment of 
one office clerk who shall be continually in the office of the commissioner 
during normal office hours, and whose salary shall be paid monthly. 

§5518c. Office Exhibit. §17. There shall be kept and maintained in 
the office of the commissioner in the City of Tacoma an exhibit of the fruits 
of the State of Washington and for the maintenance of such exhibit an annual 
appropriation of three hundred dollars ($300) is hereby made, to be paid out 
upon warrants drawn by the State Auditor upon presentation of proper 
vouchers. ; 

§5518d. Inspectors’ Institute. §18. An annual “Inspector’s” institute 
shall be held during the month of January at the Agricultural College in 
Pullman. The commissioner of horticulture shall fix the date of convening 
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of such institute and by written notices direct the attendance of all county 
inspectors. The commissioner shall preside'over and formulate the proceed- 
ings of the institute, which shall continue for four days. As the purpose of 
these institutes is improvement and conference, and study of subjects of ex- 
perimentation, by-the scientist of the college along entomologist and horti- 
cultural lines it is required that all county inspectors shall attend such insu- 
tute meetings unless prevented by illness. Failure to attend on the part of 
any inspector shall work a forfeiture of his office and it shall be the duty ot 
the commissioner to inform county commissioners of the absence of their 
inspectors. Inspectors: attending institutes shall be allowed their actual 
traveling expenses and hotel bills on vouchers endorsed by the commissioner 
or chairman of institute, said expenses to be paid by the respective counties. 
s5518e. Hindering Inspectors—Penalty. §19. Any person offering 
any hindrance to the carrying out of this act or in any manner preventing 
or hindering any inspection herein provided for shall upon conviction be 
fined not less than twenty-five dollars nor more than two hundred dollars, 
together with costs. 
AN ACT for the appointment of a hop inspector. Approved March 13, 1899 
Laws ’99 p I61. 


§5519. Hop Inspector. 81. The governor of the State of Washing: 
ton shall appoint some suitable person whose duties it shall be to inspect 


hons and determine and fix the grade or quality thereof as hereinafter pro 
vided. 


§<c20. Inspector Shall Be Called. 82. Any person, firm, company of 
corporation owning hops within said State of Washington, who may con: 
tract for the future sale of his, her, or their hops or give a chattel mortgage 
on any crop of hops yet to be grown, for money advanced by the mortgage¢ 
to be used in cultivating and harvesting said crop, or any person, firm, come 
pany or corporation contracting to buy any crop of hops yet to be grown, 
or who takes a chattel mortgage on any such crop may if such owner, buyer, 
or mortgagee cannot agree on the grade of said hops when in the bale and 
ready for delivery, call upon said hop inspector to inspect said hops and de 
termine and fix the grade or quality thereof, and issue to each of said parties 
a certificate specifying the name of the owner, the buyer or mortgagee, the 
date of inspection and the grade or quality fixed by him. 


$5521. Certificate. §3. The certificate of said hop inspector stating 
the grade or quality of any hops shall be prima facie evidence of the same. 


§5522. Pay of Inspector. 84. Said hop inspector shall be paid five dol 
lars per day for each day actually engaged in the performance of his duties, 
together with mileage and necessary expenses, to be paid equally by said 
owner, and said buyer or mortgagee. 


AN ACT to punish deception and fraud in the sale of nursery stock, garden 
and field seeds, and declaring an emergency. Approved March 20, 1895. 


Laws ‘95 p 190. 


$5523. Fraud in Sale of Nursery Stock—Penalty. 81. Any person or 
persons who shall misrepresent, deceive or defraud any person or persons in 
the sale of any fruit, shade or ornamental tree or trees, or any vine, shrub, 
plant, bulb or root, by substituting inferior or different varieties, or who 
shall falscly represent the name, age or class of any such fruit, shade or or- 
namental tree or trees, or any vine, shrub, plant, bulb, root, garden or field 
seeds, shall be guilty of a misdemeanor, and on conviction be fined not 
less than ten dollars ($10) nor more than two hundred dollars ($200), or by 
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imprisonment in the county jail not less than thirty days nor more than six 
months, or by both such fine and imprisonment, and shall be liable to the 
party or parties damaged or injured thereby in treble the amount of all dam- 
ages sustained, to be recovered in any court having jurisdiction thereof. 


B. C. 87173. 


AN ACT to protect seed buyers in the State of Washington. Approved 
March 18, 1go1. In effect January 1, 1902. Laws ’ol p 325. 


$5524. Seed Packages to Be Marked. 81. That any person or persons 
doing business in this state who shall knowingly sell seed, or offer for sale 
any vegetable seed that are not plainly marked upon each package or bag 
containing such seed the year in which said seed were grown, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not more than 
fifty dollars, or imprisonment not more than thirty days for each and every 
offense. 


$5525. Wrongful Marking—Penalty. 82. That any person or persons 
who shall, with intention to deceive, wrongly mark or label, as to date, any 
package or bag containing garden or vegetable seed shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be fined not less than ten nor 
more than fifty dollars, or imprisoned not less than ten or more than 
thirty days. 


AN ACT to provide against the adulteration of paris green and other com- 


pounds used for spraying trees and plants. Approved February 26, 1gor. 
Laws ’oI p I9. 


$5526. Adulterated Spraying Materials. §1. That it shall hereafter be 
unlawful for any person, firm or corporation, doing business in the State of 
Washington, to sell or offer for sale adulterated or low grade Paris green, 
arsenic, London purple, sulphur or any spray material or compound for 
spraying purposes. 


§ss27. Standard of Materials. §2. For the purposes of this act Paris 
green shall contain not less than fifty per cent. of arsenic trioxide in com- 
bination, and not more than four per cent. of water; soluble arsenic trioxide, 
and commercial arsenic shall contain not less than ninety-six (96) per cent. 
of arsenic trioxide. 


$5528. Penalties. §3. Any person, firm or corporation violating any 
of the provisions of this act shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less than twenty- 
five dollars nor more than one hundred dollars. All fines imposed for viola- 
tion of the provisions of this act shall be paid to the treasurer of the county 
wherein the violation was committed, and placed to the general fund of such 
county. 


§ss29. Duty to Enforce Act. 84. That the State Commissioner of 
Horticulture and the county fruit inspectors under his supervision be charged 
with the enforcement of this act, with the assistance of the prosecuting at- 
torney. 


§s530. Analysis by State. §5. It shall be the duty of the chemist of 
the State Agricultural Experiment Station to correctly analyze, without ex- 
tra compensation and without extra charge to the state, other than the neces- 
sary expenses, all substances and compounds used or offered for sale for 
spraying trees and plants, that the State Commissioner of Horticulture may 
send for analysis, and report to him without unnecessary delay the result of 
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any analysis so made; any such chemist shall assist him in prosecuting vio- 
lations of the law by giving testimony, expert or otherwise. 


Hospitals for the Insane. 


Commitment to, of convicts in peniten- Board of contro] has management, §8421, 
tiary, §6915. 


AN ACT to provide for the permanent location and construction of a hos- 
pital for the insane at Fort Steilacoom in Washington Teritory. Ap- 
proved February 3, 1886. General repeal. Laws ’86 p 141. 


$5536. Steilacoom. 81. That a hospital for the insane in the State of 
Washitigton shall be, and hereby is, permanently located and established at 
Fort Steilacoom in Pierce county. B. C. $2651; 1 H. C. $1234. 


AN ACT to provide for the permanent location and construction of an hos- 
pital for the insane in Eastern Washington, Approved January 25, 1888. 
General repeal. Laws ’88 p 108. 


§5537. Medical Lake. 81. That a State or Territorial hospital for the 
insane shall be and is hereby permanently established and located in the town 
of Medical Lake, Spokane county. B. C. §2652; 1 H. C. $1235, 


AN ACT in relation to the insane of the State of Washington, and making 
appropriations for the maintenance thereof, and declaring an emergency. 
Approved March 13, 1890. General repeal. Laws ’go p 482. 


85538. Steilacoom Hospital Named. 81. That the hospital for the in- 
sane situated at Fort Steilacoom, in Pierce county, shall hereafter be styled 
and known as “The Western Washington Hospital for the Insane.” 

B. C. $2653; 1 H. C. 81236. 

85539. Medical Lake Hospital Named. §2. That the hospital for the 
insane now in process of erection at Medical Lake, in Spokane county, shall, 
when completed, be styled and known as “The Eastern Washington Hospital 
for the Insane.” B. C. §2654; 1 H. C. $1237. 


§5540. Division and Transfer of Patients. 83. When completed The 
Eastern Washington Hospital for the Insane shall receive patients only from 
the counties east of the Cascade range of mountains, in the State of Wash- 
ington, except as provided for in section seventeen (17) of this act. Until 
the said Eastern Washington Hospital is completed and ready to receive pa- 
tients, all the insane in the state, when duly committed, shall be received by 
The Western Washington Hospital for the Insane to the extent of its ac- 
commodations. After the said hospital is opened for the reception of pa- 
tients, The Western Washington Hospital for the Insane shall receive pa- 
tients only from the counties west of the Cascade range of mountains, in 
the State of Washington, except as provided in section seventeen (17) of this 
act; and all patients in The Western Washington Hospital for the Insane 
properly belonging to the counties east of the Cascade range of mountains 
shall be transferred to The Eastern Washington Hospital for the Insane, 
under the direction of the superintendent of the said Eastern Washington 
Hospital for the Insane. The cost of such transfer shall be certified to by 
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the said superintendent, and when approved by the state auditor shall be 
paid by the state treasurer: Provided, That any patient whose family or 
friends so desire may remain in The Western Washington Hospital for the 
Insane. B. C. $2674; 1 H. C. $1262. 


$3541. Superintendent. §8. The superintendent shall be a skillful prac- 
ticing physician, and shall reside in the hospital. He shall hold his office 
for such time as the trustees rnay deem wise and for the efficiency and econ- 
omy of the institution; he shall have entire control of the medical, moral 
and dietetic treatment of the patients, and, so far as is not inconsistent with 
the by-laws and regulations of the hospital, of all other internal government 
and economy of the institution, and he shall, in such manner and under such 
restrictions, and for such terms of time as the by-laws may prescribe, ap- 
point all subordinate officers and employes, and shall have entire direction 
of them in their duties. B. C. $2657; 1 H. C. $1245. 


$5542. Exemption of Superintendent and Employes. 89. The superin- 
tendent shall not be required to attend any court as a witness in a civil suit, 
but parties desiring his testimony can take and use his deposition; nor shall 
he be required to attend as a witness in any criminal case, unless the judge 
of the court before which his testimony shall be desired shall, upon being 
satishicd of the materiality of his testimony, require his attendance; and he 
and all other persons employed at the hospital shall be exempt from serving 
on juries, and, in time of peace, from performing military duty; and the 
certificate of the superintendent shall be evidence of such employment. 
B. C. §2058; 1 H. C. 812,46, 
$5543. Form of Accounts, §13. The trustees shall cause the accounts 
of said institution to be so kept and reported as to show the quality, quan- 
hty, cost and vendor of every article purchased for use therein. 
B. C. §2693; 1 H. C. $1277. 
§ss44. Biennial Report. $14. The trustees shall prepare and lav before 
the governor and legislature at every biennial session thereof a full and de- 
tailed, but concise report, exhibiting a particular statement of the condition 
of the hospital and all it concerns, an account of all contracts, expenditures 
and liabilities, with a list of all officers and employes, and their salaries, and 
in a tabular form the value of the stock and supplics on hand, on or before 
the 15th day of November of each year. B. C. §2696; 1 H. C. 81280. 


$5545. Books Open to Inspection. §15. The accounts and books of the 
hospital shall at all times be open to inspection of the legal visitors of the 
institution, or any taxpayer of the state. B. C. $2694; 1 H. C. $1278. 


$5546. Commitment of Patients. 816. The superior court of any county 
in this state, or the judge thereof, upon the application of any person under 
oath, setting forth that any person, by reason of insanity, is unsafe to be at 
large, shall cause such person to be brought before him, and he shall sum- 
mons to appear at the same time and place two or more witnesses, who 
shall testify under oath as to conversation, manners and general conduct 
upon which said charge of insanity is based; and shall also cause to appear 
betore him, at the same time and place, two reputable physicians, before 
whom the judge shall examine the charge, unless the accused, or any one in 
his or her behalf, shall demand a jury to decide upon the question of insan- 
itv. If such demand be made, the trial shall be by jury. If no jury be de- 
manded, and the physicians, after a careful hearing of the case, and a personal 
examination of the alleged insane person, shall certify under oath that the 
person examined ‘s insane, and the case is of a recent or curable character, 
or that the said ...sane person is of a homicidal, suicidal or incendiary dis- 
position, or that from any other violent symptoms the said insane person 
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-wauld be dangerous to his or her own life, or the lives and property of the 


community in which he or she may live; and if said physicians shall also 
certify to the name, age, nativity, residence, occupation, length of time in 
this state, state last from, previous habits, premonitory symptoms, apparent 
cause, and class of insanity, duration of the disease and present condition, 
as nearly as can be ascertained by inquiry and examination; and if the judge 
shall be satisfied that the facts revealed in the examination establish the ex- 


istence of the insanity of the person accused, and that it is of a recent or 


curable nature, or of a homicidal, suicidal or incendiary character, or that 
from the violence of the symptoms the said insane person would be danger- 
ous to his or her own life, or to the lives and property of others if at large, 


he shall order such insane person sent to the hospital for the insane. If the 
trial has been by jury and the accused declared insane by said jury, and 
(the insanity be of the character above described, the said insane person 
shall be ordered by the judge to be sent to the hospital for the insane. 


What cases shall not be committed, §5559. B. C. 82660; 1 H. C. $1248 


$5547. Conveyance of Patient to Hospital. §17. Whenever the superior 
judge shall order an insane person sent to the hospital for the insane, he shall 
issue a warrant directed to the sheriff, commanding him to convey su 
insane person to the hospital for the insane, and place such insane person in 
charge of the superintendent of the hospital for the insane to which the order 
is directed; and he shall transmit a copy of the complaint and commitment, 
and physician’s certificate, which shali always be in the form as furnished 
to the courts by the superintendent of the hospital for the insane: Provided, 
The superior judge, at his discretion, or superintendent, on application of 
the relatives or friends, may send him or her to either hospital for the insane. 
B. C. $2661; 1 H. C. $1249. 
‘$5448. Costs of Commitment. §18. When any person shall be found 
to be insane, or come within the provisions of this act, the costs of com- 
mitment shall be paid by the county: Provided, That when such insane 
person is a resident of another county, the county wherein such proceedings 
were had shall recover from the county of which such insane person is a 


‘resident, all costs and expenses so paid as aforesaid. 


B. C. §2663; 1 H. C. 81251. 
85549. Diability: of Judge. 819. Whenever the superior judge of any 
county shall, by reason of sickness or other cause, be unable to attend at 
whis office and perform the duties required by this act, said duties shall be 
performed by any judge of the superior court of any adjacent county, upog 
the applicant filing an affidavit sctting forth the inability of the proper sw» 
perior judge to attend to the duties of his office. B.C. §2662; 1 H. C. $1250. 
$5550. Criminal Found Insane to Be Committed. 820. The superior 
courts of the state shall have power to commit to the hospital for the insane 
any person who, having been arraigned for an indictable offense, shall be 
found by the jury to be insane at the time of such arraignment, and the costs 
of such commitment shall be paid in the same manner. 


Disposal of person on trial for crime if B. C. §2664; 1 Ml. C. $1252. 
‘found insane, §2208. 


§sss1. When Prisoner Sent From Penitentiary to Hospital. 821. The 
Governor of the state may, in his discretion, order the removal of any pris- 
oner to the hospital for the insane when the physician, board of penitentiary 
commissioners, and wardens of the penitentiary, after examination, are of 
the opinion that such pr-soner is insane, and shall certify the fact under oath 
to the Governor. As scon as the superintendent of the hospital for the in- 
sane to which such prisoner is sent ascertains that he is not insane, or has 
recovered, he shall immediately notify the warden of the venitentiary of 
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that fact, and thereupon the said warden shall cause such prisoner to be at 
once returned to the penitentiary, if his term of imprisonment has not ex- 
pired. | B. C. §2065; 1 H. C. 81253. 


$5553. Female .attendant—Costs. 823. In case ot any female having 
been adjudged insane, and committed to the hospital for the insane, the 
superior judge of the county shall require the sheriff to select some suitable 
female to accompany said insane patient, as an attendant or guard, to the 
hospital for the insane. ‘Lhe said attendant so selected shall receive for her 
services as guard the sum of three dollars per day and her actual traveling 
expenses en route from and returning to the county seat of the county trom 
which the patient 1s conveyed, by the nearest traveled route, wluile engaged 
in said service. An itemized bill for the per diem and expenses, as provided in 
this section, shall be made out and verined by the oath of the female attend- 
ant, or by the sheriff of the county, and filed with the state auditor, who if 
he deem the amount reasonable and just, shall draw his warrant on the treas- 
urer for the payment of the same, or for such portion thereof as shall by 
him be deemed legal and just. B. C. $2082; 1 H. C. $1269. 


$5554. Guard. §24. In case the superior judge shall deem it nec- 
essary, he may direct in the order for conveying to the hospital any male 
person or persons, that the sheriff may select one persun as a guard to assist 
in conveying said male person or persons to the hopital for the insane, and 
the compensation for the services of said guard shall be the same as provided 
in section 23 of this act for a temale guard or attendant. 


$<>556. Commitment Filed With State Auditor, §26. In all nee of 
the adjudged insanity and commitment of any person or persons to eae ie 
pital, it shall be the duty of the superior judge to make out a copy. 1e 
commitment with an order for the appointment of a guard to assist - ao 
veying the patient or patients to the hospital, which commitment and or - 
shall be filed with the state auditor before arry sea? for the ae O 
such conveyance shall be allowed. B. C. §2683; 1 H. C. 81270. 
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§s557. Certificate of Admission. §27. Whenever any patient or pa- 
tients are delivered to the hospital, under the provisions of this act, the super- 
intendent of the hospital shall give to the sheriff or his deputy delivering such 
natient a certificate stating the name of the patient, the county from which ad- 
mitted and the court that committed the same, and stating whether such 
patient was accompanied by an additional guard or attendant. 

| B. C. §2684; 1 H. C. $1271. 


§5558. Duty of State Auditor, 828. The state auditor shall examine the 
sworn statement of the sheriff or his deputy, or any guard appointed under the 
provision[s] of this act, and also the certificate of the superintendent of the 
hospital, and if he find the same correct, he shall audit the bills and amounts 
presented, or any part thereof, and issue a warrant on the state treasurer, who 
snall pay the same out of any moneys in the treasury not otherwise appro- 


priated. B. C. 82686; 1 H. C. $1273. 


§5559. Cases Not Admitted. 829. No case of idiocy, imbecility, harmless 
chronic mental unsoundness, or acute mania a potu shall be commitied to the 
hospital for the insane; and whenever in the opinion of the supcrintendent, 
after a careful examinat‘on of the case of any person ccmmitted, it shall be 
satisfactorily ascertained by him that the party has been unlawfully comm't- 
ted, and that he or she comes under the rule of exemptions provided for .n 
this section, he shall have the authority to discharge such person so unlawfully 
committed, and return him or her to the county from which committed, at the 
expense of such county. B. C. 82666; 1 H. C. $1254. 


§ss60. Non-Residents—-Sailors. §&30. Non-residents of this state con- 
veyed or coming herein while insane shall not be committed to nor sun- 
ported in the hospital for the insane; but this prohtbition shall not prevent 
the commitment to and temporary care in said hospital of persons stricken 
with insanity, while traveling or temporarily sojourning in the state, or sail- 
ors attacked with insanity upon the high seas and first arriving thereafter 
in some port within this state. -B. C. 82667; 1 H. C. $1255. 


$5561. Contagious Disease. 831. No person laboring under any <on- 
tagious or infectious disease shall be admitted into the hosp. tals for the in- 
sane. B. C. 82608; 1 H. C. §1256. 


§5562. Relatives May Take Insane Before Commitment. §32. The 
relatives or friends of any person charged with insanity, or who shail be 
found to be insane under this act, shall in all cases have the right to take 
charge of and keep said insane person if they shall desire so to do; but the 
superior judge may require a bond of such relatives or friends, conditioned 
for the proper and safe keeping of such person. LB. C. §2677; 1 H. C. 81265. 


85563. Relatives May Take Insane After Commitment. 833. The rela- 
tives or friends of an inmate of the hospital for the insane may receive such 
inmate therefrom on their giving a bond or other satisfactory evidence to 
the superior judge issuing the commitment that they or any of them are 
capabie and suited to take care of and give proper care to such insane person. 
and give protection against any of his acts as an insane person. [ft such 
satisfactory evidence appear to the judge, he may issue an order. directed 
to the superintendent of the hospital for the insane, for the removal of such 
person. If, after such removal, it is brought to the knowledge of the judge by 
verified statement that the person thus removed is not cared for properly, 
or is dangerous to persons or property, by reason of such want of care, be 
may order such person returned to the hospital. B.C. $2678; 1 H. C. §1266. 
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§5564. Mail of Patients. §34. The superintendent shall furnish each 
patient in the hospital for the insane with material for writing one letter a 
week, if he shall request the same, unless otherwise provided with it. These 
letters shall be subject to the inspection of the superintendent, who shall 
mail to the proper address such of them as, in his judyment, should be sent, 
and he shall retain such letters as he considers objectionable and submit 
them to the trustees at their next meeting for such disposition as they deem 
proper. All letters directed to patients shall be delivered to them if, in the 
judgement of the superintendent, their contents are not prejudicial to the 
mental condition of the patients. B. C. §2669; 1 H. C. 81257. 


5565. Inquest on Death in Hospital. 835. In the event of the sudden 
or mysterious death of any inmate of the hospital for the insane, such facts 
shall be reported by the superintendent thereof to the coroner of the county 
in which such death occurs or to the nearest justice of the peace therein, 
and a coroner’s inquest shall be held as provided by law in other cases, and 
the expenses of said coroner's inquest shall be paid from the funds appropri- 
ated for the support of the hospital for the insane. B. C. 82670; 1 H. C. &1258. 


§5566. Seal of Superintendent. 836. The superintendent shall provide 
an official seal, upon which shall be inscribed the statute name of the hos. 
pital under his charge and the name of the state. He shall affix the seal 
of the hospital to any notice, order of discharge or other papers required to 
be given by him or issued. B. C. §2659; 1 H. C. $1247. 


§5567. Escapes. 837. If any patient shall escape from the hospital, 
the superintendent shall cause immediate search to be made for him, and 
if he cannot soon be found, shall cause notice of such escape to be forthwith 
given to the superior judge of the county where the patient belongs; and if 
sich patient is found in his county, the superior judge shall cause him to 
be returned, and shall issue his warrant therefor as in other cases, unless 
he does not consider his return necessary, of which fact he shall notify 
the superintendent. B. C. $2671; 1 H. C. $1259. 


$5568. Discharge—Indigent Patients. 838. Any patient may be dis- 
charged from the hespital when, in the judgment of the superintendent, it 
may be expedient. Indigent patients, when discharged, may be returned 
to the counties from which admitted, at the expense of said counties. No 
indigent patient shall be discharged without suitable clothing, and the trus- 
tees shall furnish the same, together with such sum of money, not exceed- 
ing ten dollars, as they may deem necessary. To carry into effect the pro- 
visions of this section, the boards of trustees are hereby authorized to make 
requisitions on the state auditor for such sum or sums as, from time to 
time, they may need for the purpose mentioned herein, not exceeding, how- 
ever, the sum of two hundred dollars per annum for each hospital, and the 
said state auditor, on receipt of such requisitions signed by the president 
and secretary of sa‘d boards, shall issue a warrant on the state treasurer 
for the amount thereof, with the limitations prescribed herein. 
B. C. $2675; 1 H. C. $1263 
§<s69. Notice of discharge or death. §39. The superintendent shall 
officially notify the proper superior judge, and friends, if any there be, of 
the discharge or death of any patient, and give the date and reasons for 
such discharge or death. B. C. 82676; 1 H. C. $1264. 


$5570. What Cascs Have Precedence. 840. If at any time it may be- 
come necessary, for want of room or other cause, to discriminate in the 
general reception of patients into the hospital, a selection shall be made as 
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follows: First, receat cases, i. e., cases of less than one year’s duration, sha: 
have the preference over all others; second, chronic cases, i. e., when t! 

disease is of more than one year’s duration, presenting the most favoral. 
prospects of recovery, shall be next preferred; third, those for whom app.. 
cation has been longest on file, other things being equal, shall be next pre 
ferred; fourth, where cases are equally meritorious in all other respects, tli 
indigent shall have the preference. B. C. $2672; 1 H. C. $1260 


$5571. Contingent Fund. §41. All moneys belonging to the state. 
coming into the hands of the trustees, other than that appropriated by th: 
state, shall be kept by said trustees in a separate fund, to be known as th. 
contingent fund, and the same shall, by the said trustees, be expended a 
such times and in such manner as to the said board appears for the bes. 
interest of the hospital and for the improvement thereof, and of the grounc: 
and buildings therewith connected. A full, strict and itemized account o 
all such receipts and expenditures shaH be included in the biennial reper: 
of said board of trustees. B. C. $2695; 1 H. C. 81274 


§5572. All Purchases and Work to Be by Bids. &45. For all materia! 
improvements or repairs required at the hospital for the insane, the truste: 
shall advertise as provided in this chapter for the purchase of supplies, am. 
let the same to the lowest responsible bidder, stating in said advertisement 
the kind of buildings, improvements and material, so that a bidder can bul 
intelligently. And in no case shall the trustees expend more than five hun- 
dred dollars any one year for improvements, material or repairs, except as 
above provided. B. C. §2691; 1 H. C. $1275. 


Superseded as to purchase of materials by §8430. 


g5ia. 
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HOSPITALS FOR THE INSANE. §§5572a-55720 
Act ’05 Ch. 138. Act ’03 p 192. 


AN ACT to provide for the sending of non-resident insane persons to their 
place of residence at the expense of the state. General repeal. Approved 
March g, 1905. L ‘os ch 138. 
$5572a. Non-resident Insane to Be Sent Home. §1. Whenever any person 

shall be found by the superior court of any county to be insane, and a fit 
subject for custody and treatment in the hospital for the insane, and such 
person has no legal residence within this state, such person shall be sent at 
the expense of the state, to the place where such person belongs in every 
case where such place of residence can be ascertained. And it shall be the 
duty of the superior court at the time of the inquest to ascertain the place 
where such person belongs when the same can be conveniently done. The 
sheriff of the county shall convey such person to the place where he belongs, 
and shall charge the same fees for such services as he is now allowed by law 
for the transportation of patients to the hospital for the insane, which shall 
be paid out of the state treasury. 


AN ACT to provide for the acceptance and receipt by the superintendents of 
the different insane asylums of the State, of money donated or given to 
or for the benefit of such asylums and for the payment of any money so 
received into the State Treasury. Approved March 16, 1903. L ’03 p 192. 
5572). Gift May Be Accepted. 1. That the superintendent of either 

of the asylums for the insane of this State is authorized to accept and receive 

from any person or association desiring to make a payment or contribution of 
money for the assistance or support of such asvlum any sum so offered to 

said superintendent and to issue to such person under his hand and seal a 

receipt for any amount so paid or contributed. 

S5572c. Gifts to Be Reported. §2. On the first day of January of each 
vear and every three months thereafter, the superintendent of each of the 
asvlums for the insane shall report to the State Treasurer the names and 
addresses of all persons that have during the preceding three months paid 
any money to such superintendent as contemplated in section 1 of this act, 
and said superintendent shall with such report, remit to the State Treasurer 
all moneys theretofore received. 

§$5572d. Fund to Be Credited. §3. The State Treasurer shall credit all 
moneys received under the provisions of this act to a fund which shall be 
known as the “I-und of special contributions for the insane,” and shall also 
keep a book alphabetically arranged in which shall be entered the name and 
address of all persons contributing to said fund and the date and amount of 
any such payments, as reported by the supintendents of the hospitals for the 
insane. 

$5572e. Fund Exclusive. §4. It is hereby declared to be the policy, 
and to be understood, that all moneys accumulating in the said “Fund of 
special contributions for the insane” shall only be appropriated or used for 
the benefit and maintenance of the hospitals for the insane of the State of 
Washington. 
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§§5578-5579 , INDIANS. 
Act ’99 p 155. Act ’90 p 499. 


Indians. 
Taxation of property of, $225. Lands held by, right to disclaimed by the 
Misdemeanor to sell liquor to, §1781. state, §225. z 


AN ACT relating to sale of allotted lands by Indians. Approved March 13, 
1899. Laws ‘gg p 155. 


§5578. May Sell Allotted Lands. 81. Any Indian who owns within 
this state any land or real estate allotted to him by the government of the 
United States may with the consent of Congress, either special or general. 
sell and convey by deed made, executed and acknowledged before any officer 
authorized to take acknowledgments to deeds within this state, any stone. 
mineral, petroleum or timber contained on said land or the fee thereof and 
such conveyance shall have the same effect as a deed of any other person or 
persons within this state; it being the intention of this act to remove from 
Indians residing in this state all existing disabilities relating to alienation 
of their real estate. 


AN ACT enabling the Indians to sell and alien the lands of the Puyallup In- 
dian Reservation, in the State of Washington. Approved March 22. 
1890. Laws ’9o0 p 499. 


$5579. May Sell or Encumber Lands. $1. That the Indians who 
‘ow hold, or who may hereafter hold, any of the lands of any reservation, 
'n severalty, located in this state by virtue of treatiestmade between them 
ind the United States, shall have power to lease, incumber, grant and alien 
-he same in like manner and with like effect as any other person may do 
inder the laws of the United States and of this state, and all restrictions 
1 reference thereto are hereby removed. B. C. $4551; 1 H. C. §2957. 


$5580. Deed—Acknowledgment. $82. All deeds, conveyances, encum- 
orances or transfer[s] of any nature and kind executed by any Indian, or 
‘1 any manner disposing of any land, or interest therein, shall be by deed 
“xecuted in the same manner as prescribed for the execution of deeds con- 
‘eving real estate, or any interest therein, except that the same shall in all 
ases be acknowledged before a judge of a court of record. In taking said 
icknowledgment,-. tbe said judge shall explain to the grantor the contents 
if said deed or instrument, and the effect of the signing or execution thereof, 
and so certify the same in the acknowledgment, and before the same shall 
be admitted to record shall duly examine and approve the said deed or other 
instrument. ° B. C. 84552; 1 H. C. $2958. 

7 952. 


INNKEEPERS. §§5586-5587b 
Act °90 p 95. Act ’03 p 244. Act ’05 Ch 48. 


Innkeepers. 


Lien on baggage of guest, §6144. 


AN ACT to relieve inn-keepers from liability in certain cases, and prescrib- 
ing their responsibilities therein, Approved February 11, 1890. laws 


gO Pp 95. 


$5586. How Inn-Keeper Relieved cf Responsibility. 81. No inn- 
keeper who constantly has in his inn an iron safe or suitable vault in good 
order, and fit for the safe custody of money, bank notes, jewelry, articles of 
old and silver manufacture, precious stones and bullion, and who keeps a 
copy of this act printed by itself in large, plain Roman type, and framed, 
onstantly and conspicuously suspended in the office, bar-room, saloon, 
eading, sitting and parlor-room of his inn, and also a copy printed by itself 
‘1 ordinary sized plain Roman type posted upon the inside of the entrance 
door of every public sleeping-room of his inn, shall be liable for the loss 
of any such article suffered by any guest, unless stich guest has first offered 
to deliver such property lost by him to such inn-keeper for custody in such 
‘ron safe or vault, and such inn-keeper has refused or neglected to receive 
and deposit such property in his safe or vault and to give such guest a re- 
ceipt therefor: Provided, That all doors to rooms furnished to guests shall 
be provided with slide bolts inside of such rooms on all doors; otlrerwise 
he shall be liable; but every inn-keeper shall be liable for any loss of the 
above enumerated articles by a guest in his inn when caused by the theft or 
negi.iguce of the inn-keeper or any of his servants. B. C. §5977; 1 H. C. 82712. 


AN ACT for the protection of hotel, boarding house, restaurant, and lodging 

house keepers, and providing a penalty. Approved March 16, 1903. L 

"03 Pp 244. 

X55%7, Fraud on Innkeeper—Penalty. 1. A person who obtains any 
food, lodging or accommodation at a hotel, boarding house, restaurant, or 
lodging house, without paving therefor, with intent to defraud the pro- 
prietor or manager thereof, or who obtains credit at a hotel, boarding house, 
or lodging house by the use of false pretense, or who after obtaining board, 
lodging or accommodations at a hotel, boarding house, restaurant. or lodging 
house. absconds or surreptitiously removes lis baggage therefrom without 
paving for his food, lodging or accommodation, ts guilty of a misdemeanor, 
and on conviction thereof shall be fined in any sum not less than ten dollars 
nor more than fiftv dollars, or imprisonment in the county jail not less than 
ten nor more than thirty davs. 

5587a. Evidence. §2. Proof that lodging, food or other accommoda- 
tion was obtained by false pretense or by falSe or fictitious sham or pre- 
tense of any baggage or other property, or that the person refused or neg- 
lected to pay for such food, lodging or other accommodation on demand, or 
that he gave in payment for such food, lodging or other accommodation bank 
check or draft on which payment was refused, or that he absconded without 
paying or offering to pay for such food, lodging or other accommodation, 
or that he surreptitiously removed or attempted to remove his baggage shall 
be prima facie proof of the fraudulent intent mentioned in section I. 


AN ACT providing for sanitary conditions in hotel and restaurant kitchens, 
and providing penalties for non-compliance therewith. Approved March 
2, 1905. Taws ‘05 ch 48. 
§5587b. Sanitary Condition of Hotel, etc., Kitchens. §1. All buildings or 
rooms occupied as.a kitchen in connection with hotels or restaurants, shall 
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be drained and plumbed in a manner conducive to the proper and healthful 
condition thereof and shall be constructed with air shafts, windows, or venti- 
lating tubes sufficient to assure an adequate ventilation, and that no water 
or earth closet, privy or ash pit shall be within, or directly communicate with 
any such kitchen. 

&558&7c. Penalty. $2. Any person who violates the provisions of this act, by 
making use of any kitchen not fitted in conformity therewith, shall be guilty 
of a misdemeanor and on conviction thereof shall be fined not less than 
twenty-five nor more than fifty dollars or imprisoned in the county jail not 
more than fifteen days for the first offense, ana shall ve fined not less than 
fifty nor more than one hundred dollars or imprisoned in the county jail not 
more than thirty days for the second or anv succeeding offense. 


Insolvency. 


Lien or preferred claim of laborer in, by certain corporations, §6138. 
86124, Sheriff cannot be appointed assignee, 
Preferred claim of labor in assignments g42b8. 


AN ACT to secure creditors a just division of the estates of debtors who 
convey to assignees for the benefit of creditors. Approved March 6, 
1890. General Repeal. Laws ’go p 83. 


FORMER LAWS, ’66-7 p 73; C81 §§2014- 52. 


Amendatory—AN ACT to amend Section 2741 of Title 53, Chapter one, 
Volume one of the General Statutes and Codes of the State of Washing- 
ton as arranged and annotated by William Lair Hill, relating to secur- 
ing creditors. Approved March 10, 1893. Laws ’93 p 247. 


§5593. Assignment Must Be for All Creditors. §1. No general as- 
signment of property by an insclvent, or in contemplation of insolvency, 
' for the benefit of creditors, shall be valid unless it be made for the benefit 
of all his creditors in proportion to the amount of their respective claims; 
and after the payment of the costs and disbursements thereof, including the 
attorney fees allowed by law in case of judgment, out of the estate of the 
insolvent, such claim or claims shall be deemed as presented, and shall share 
pro rata with other claims as hereinafter provided. B. C. $5841. 


85594. Assent of Creditors Presumed. §2. In case of an assignment 
for the benefit of all the creditors of the assignor, the assent of the creditors 
shall be presumed. B. C. §5842; 1 H. C. $2742. 


85595. Inventory—Meeting of Creditors—Assignee—Sale of Property. 
§3. The debtor shall annex to such assignment an inventory, under cath, 
of all his estate, real and personal, according to the best of his knowledge, 
and also a list of his creditors, with their post-office address, and a list of the 
amount of their respective demands, but such inventory shall not be conclu- 
sive as to the amount of the debtor’s estate. Every assignment shall }-> in 
writing, and duly acknowledged in the same manner as conveyances of .-al 
estate, and recorded in the record of decds of the county where the person 
making the same resides, or where the business in respect to which the same 
is made has been carried on. Upon the application of two or more creditors of 
said debtor therefor, by petition to the judge of the superior court of the 
county in which such assignment is or should be recorded, at any time within 
thirty days from the making or recording of such assignment, it shall be the 
duty of said superior judge to direct the clerk of said superior caurt to order 
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a meeting of the creditors of said debtors, to choose an assignee of the 
estate of said debtor in lieu of the assignee named by the debtor in his as- 
signment; and thereupon the clerk of said court shall forthwith give notice 
to all the creditors of said debtor to meet at his office at a time stated, not 
to exceed fifteen days from the date of such notice, to select one or more 
assignees in the place of the assignee named by the debtor in his assign- 
ment. Such creditors may appear in person or by proxy, and a majority in 
number and value of said creditors attending such meeting shall select one 
or more assignees; and in the event that no one shall receive a majority vote 
of said creditors who represent at least one-half in amount of all claims 
represented at such meeting, then, and in that event, said clerk shall certify 
that fact to the judge of the superior court aforesaid, and thereupon said 
superior judge shall select and appoint an assignee. When such assignee 
shall have been selected by such creditors, or appointed by the superior 
judge as herein provided, then the assignee named in the debtor’s assign- 
ment shall forthwith make to the assignee elected by the creditors or ap- © 
pointed by the superior judge, an assignment and conveyance of all the es- 
tate, real and personal, that has been assigned or conveyed to him by said 
debtor; and such assignee so elected by the creditors or appointed by the 
superior judge, upon giving the bond required of an assignee by this act, 
shall possess all the powers, and be subject to all the duties imposed by this 
act, as fully to all intents and purposes a though named in the debtor’s 
assignment. From the time of the pending of an application to elect an 
assignee by the creditors, and until the time shall be terminated by an elec- 
tion or appointment as herein provided, no property of the debtor, except 
perishable property, shall be sold or disposed of by any assignee; but the 
same shall be safely and securely kept until the election or appointment of 
an assignee as herein provided. No creditor shall be entitled to vote at any 
such meeting called for the purpose of electing an assignee, until he shall 
have presented to the clerk of the superior court, who shall preside at such 
meeting, a verified statement of his claim against the debtor. , 

B. C. 85843; 1 H. C. 82743. 


$5596. Assignee’s Inventory and Bond. §4. The assignee shall also 
forthwith file with the clerk of the superior court of the county where such 
assignment will be recorded, a true and full inventory and valuation of said 
estate, under oath, as far as the same has come to his knowledge, and shall 
then and there enter into bonds to the State of Washington, for the use of 
the creditors, in double the amount of the inventory and valuation, with two 
or more sufficient sureties, to be approved by said clerk, for the faithful per- 
formance of said trust; and the assignee may thereupon proceed to perform 


any duties necessary to carry into effect the intention of said assignment. 
B. C. 85844; 1 H. C. 82744. 
$5597. Notice to Creditors. 85. The assignee shall forthwith give 
notice of such assignment, by publication in some newspaper in the county, 
if any, and if none, then in the nearest county thereto, which publication shall 
be continued at least six weeks: and shall forthwith send a notice by mail to 
each creditor of whom he shall be informed, directed to their usual place 
of residence, and notifying the creditors to present their claims, under oath, 
to him within three months thereafter. B. C. 85845; 1 H. C. 82745. 


§cco8. Proof of Publication—Report of Claims. 86. At the expira- 
tion of three months from the time of first publishing notice, the assignee 
shall report and file with the clerk of the court a true and full list, under oath, 
of all such creditors of the assignor as shall have claims to be such, with a 
statement of their claims, and also an affidavit of publication of notice, and 
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a list of the creditors, with their places of residence, to whom notice has been 
-sent by mail, and the date of mailing, duly verified. 
B. C. 85846; 1 H. C. 82746. 
§5599. Exceptions to Claims. 87. Any person interested may ap- 
pear within three months after filing such report and file with said clerk 
any exceptions to the claim or demand of any creditor, and the clerk shall 
forthwith cause notice thereof to be given to the creditor, which shall be 
served as in case of summons, returnable at the next term, and the said 
court shall at such term proceed to hear the proof and allegation of the 
parties in the premises, and shall render such judgment therein as shall be 
just, and may allow a trial by jury thereon. B. C. §5847; 1 H. C. 82747. 


Amendatory—AN ACT amending section eight of an act entitled “An act to 
secure rreditors a just division of the estates of debtors who convey tc 
assigt.ecs for the benefit of creditors,” approved March 6, 1890, the same 
being section 2748 of volume 1 of Hill’s Statutes and Codes of the State 
of Washington (’90 p 83 §8), and repealing section two thousand and 
thirty-two (2032) of the Code of Washington Territory of A. D. 1881, 
the same being section 2774 of volume 1 of Hill’s Statutes and Codes of 
the State of Washington and limiting the compensation of assignees for 
the benefit of creditors. Approved February 21, 1893. Laws ’93 p 39. 


$5600. Dividends—Compensation of Assignee. 88. If no exception be 
made to the claim of any creditor, or if the same has been adjudicated, the 
court shall order the assignee to make from time to time fair and equal divi- 
dends among the creditors of the assets in his hands, in proportion to their 
claims, and as soon as may be to render a final account of said trust to said 
court, which may allow such commissions to said assignee in the final settle- 
ment as may be considered right and just, not exceeding, however, the fees 
and compensation allowed by law to administrators and executors. 
Compensation of executors, §2636. B. C. 85848. 


$5601. Reports of Assignee. 89. The assignee shall at all times be 
subject to the order of the court or judge, and the said court or judge may, 
by citation and attachment, compel the assignee from time to time to file 
reports of his proceedings, and of the situation and condition of the trust, 
and to proceed in the faithful execution of the duties required by this act. 
B. C. 85849; 1 H. C. $2749. 
§s602. Examination of Debtor. §10. No assignment shall be declared 
fraudulent or void for want of any list or inventory as provided in this act. 
The court or judge may, upon application of the assignee, or any creditor, 
compel the appearance in person of the debtor before such court or judge 
forthwith, or at the next term, to answer under oath such matters as may 
then and there be inquired of him; and such debtor may then and there be 
fully examined under oath as to the amount and situation of his estate, and 
the names of the creditors, and amounts due to each, with their places of 
residence, and the court may compel the delivery to the assignee of any 
property or estate embraced in the assignment. B. C. 85850; 1 H. C. 82750. 
§5603. Additional Property. 811. The assignee shall, from time to 
time, file with the clerk of the court an inventory and valuation of any addi- 
tional property which may come into his hands under such assignment, after 
the filing of the first inventory, and the clerk may thereupon require him to 
give additional security. B. C. §5851; 1 H. C. $2751. 


$5604. Claim Not Due—When Claims Barred. 812. Any creditor may 
claim debts to become due, as well as debts due, but on debts not due. a 
reasonable abatement shall be made when the same are not drawing interest; 
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and all creditors who shall not exhibit their claims within the term of three 
months from the publication of notice as aforesaid shall not participate in 
the dividends until after payment in full of all claims presented within said 
term and allowed by the court. B. C. 85852; 1 H. C. $2752. 


$5605. Assignee’s Power to Sell. 813. Any assignee as aforesaid shall 
have as full power and authority to dispuse of all estate, real and personal, 
assigned, as the debtor had at the time of assignment, and to sue for and 
recover, in the name of such assignee, everything belonging or appertaining 
to said estate, and generally to do whatever the debtor might have done in 
the premises; but no sale of real estate belonging to said trust shall be made 
without notice published, as in case of sale of real estate on execution, unless 
the court shall order and direct otherwise. B. C. 85853; 1 H. C. §2753. 


§5606. Death or Removal of Assignee. 814. In case any assignee 
shall die before closing of his trust, or in case any assignee shall fail or 
neglect, for the period of thirty days after the making of any assignment, to 
file an inventory and valuation, and give bonds as required by this act, the 
superior court, or judge thercof, of the county where such assignment may 
be recorded, on the application of any person interested, shall appoint some 
person to execute the trust embraced in such assignment; and such person, 
on giving the bond, with sureties, as required of the assignee, shall possess 
all the powers conferred on such assignee, and shall be subject to all the 
duties hereby imposed, as fully as though named in the assignment; and in 
case any surety shall be discovered insufficient, or on complaint before the 
court or judge it should be made to appear that any assignee is guilty of 
wasting or misapplying the trust estate, said court or judge may direct and 
require additional security, and may remove such assignee, and may appoint 
others instead, and such person so appointed, on giving bond, shall have full 
power to execute such dutics, and to demand and sue for all estate in the 
hands of the person removed, and to demand and recover the amount and 
value of all moneys and property or estate so wasted and misapplied, which 
he may neglect or refuse to make satisfaction for, from such person and his 
sureties. B. C. 85854; 1 H. C. 82754. 


Amendatory—AN ACT to amend section fifteen of an act entitled “An act 
to secure creditors a just division of the estates of debtors who convey 
to assignees for the benefit of creditors,” approved March 6, 1890: 
Approved March 21, 1895. Laws ’95 p 378. 


$5607. Discharge of Assignor. 815. Whenever it shall appear to the 
satisfaction of the court or judge thereof when the assignment is pending 
upon the final reports of the assignee chosen by the creditors or otherwise 
that the assignor has been guilty of no fraud in making an assignment or 
concealment or diversion of the property or any part thereof, in order to 
keep the same beyond the reach of creditors, and has acted justly and fairly 
in all respects; that the estate has been made to realize the fullest amount 
possible and that the expenses of the assignment have been paid. The judge 
of the court having jurisdiction of the matter shall, upon the allowance of 
the final account of the assignee, make an order discharging the assignor or 
assignors as the case may be from any further liability on account of any 
indebtedness existing prior to the making of such assignment, and thereafter 
such assignor shall be freed from any liability on account of any unsatisfied 

portion of the indebtedness existing prior to the making of the assignment. 
B. C. §5855. 


Supplementary—AN ACT to provide for exemptions in cases of assignments 
for the benefit of creditors. Approved February 10, 1897. Laws ’97 p 6. 
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§5608. Assignor’s Exemptions. $1. That hereafter any person mak- 
ing a general assignment for the benefit of creditors, under any statute of 
this state, shall have the right to claim, and have set aside to him, as exempt 
from the operation of such assignment, all real and personal property which 
is, at the time of such assignment, exempt from levy by execution or attach- 


ment, under the laws of this state. B. C. §5857. 
Exemptions from execution, §835. 
§5609. Claim and Allowance. §2. That such assignor shall, if he 


desires to claim the benefit of this act, state in such assignment, or in the 
inventory annexed thereto, what property he claims as exempt, giving a de- 
scription thereof sufficient for identification. Any creditor of such assignor 
who believes any of the property so claimed as exempt is not so in fact shall 
have the right to make objection to such exemption claim at any time prior 
to the expiration of the time for presentment of claims against such assignor 
to his assignee. Such objection shall be made by delivering to the assignor 
and the assignee, and filing with the clerk of the court having jurisdiction 
of the assignment, a notice in writing, clearly pointing out the part or parts 
of such exemption claim objected to, and the ground of such objection. 
When the time above provided for the service and filing of objections has ex- 
pired, the assignor, upon application to said court, shall have a right to the 
summary hearing of the said objections, and at such hearing the court shall 
determine and adjudge to the assignor his lawful exemptions. If any part 
of the exemptions claimed by the assignor shall be denied, the court shal] 
direct the assignee to pay, out of the funds in his hands, the costs of the hear. 
ing, if any, as a part of the expenses of the assignment proceedings. The 
court may, at its discretion, if it find any claim made for exemption to be 
fraudulent and made in bad faith, deny such exemption. If no objection te 
the said exemption claim is served and filed prior to the expiration of tht 
time for presentment of claims to the assignee, the assignor shall be entitleq 
as of course to an order setting aside to him the exemptions claimed by him 
as aforesaid, and it shall be the duty of the assignee forthwith to deliver the 
same to him. B. C. 85858, 


Inspection. 


AN ACT creating the office of State Oil Inspector, providing for his compen- 
sation, and providing for the inspection of petroleum and its products, 
used for illuminating purposes, and providing a penalty for the violation 
thereof. General repeal. Approved March 11, 1905. L ’os ch 161. 
$5611. State Oil Inspector—Appointment—Duties. §1. The Governor 

Shall appoint, by and with the consent of the Senate, a suitable person, fresi- 

dent of this state, who is not interested in manufacturing, dealing in or vend- 
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ing any illuminating oils manufactured from petroleum, as state inspector of 
oils, whose term of office shall be four years from the date of appointment, or 
until his successor shall be appointed and shall qualify. It shall be the duty 
of said state inspector, or his deputies hereinafter provided, to examine and 
test the quality of all such oils offered for sale for consumption, within this 
state by any manufacturer, vendor or dealer, and if, upon such testing or ex- 
amination the oils shall meet the requirements hereinafter specified, he shall 
fix his brand or device, viz.: “Approved,” with the date, over his official sig- 
nature, upon the package, barrel or cask containing the same. Should oil so 
tested or examined be contained in tank cars, it shall be the duty of the in- 
spector, or of one of his deputies, upon finding the oil so contained to meet the 
requirements hereinafter specified, to furnish the owner of such oil with a 
certificate, either written or printed, or partly written and partly printed, and 
signed by the inspector or one of his deputies, who shall inspect such oils, which 
certificate shall state the number and letters, or other marks of designation, 
of the tank car inspected, the number of gallons of oil contained in it, the date 
of inspection, the name of the owner, the city or town in which such tank was 
inspected, the temperature at which the oil took fire and burned, and that such 
oil is “approved.” Upon each barre! or cask drawn from such tank car, and 
offered for sale, the same brand or device shall be affixed as is required for oil 
inspected in barrels or casks, and to more effectually carry out the provisions 
of this act it shall be lawful for the state inspector or his deputies, to enter into 
or upon the premises of any manufacturer, vendor or dealer of said oils, and 
if they shall find or discover any kerosene oil, or any other product of petro- 
leum intended for sale for consumption within this state for illuminating pur- 
poses, that has not been inspected and branded according to the provisions 
of this act, they shall proceed to inspect and brand the same. And it shall be 
lawful for any manufacturer, vendor or dealer to sell the oil so tested and ap- 
proved as an illuminator; but if the oil or other product of petroleum so tested 
shall not meet said requirements, he shall mark in plain letters on said packaye, 
barrel or cask, over his official signature, the words: “Rejected for illuminat- 
ing purposes,” and any oil contained in tank cars which shall fail to meet said 
requirements, shall be rejected by the inspector or his deputy, and a written 
notice, stating number and letters, or other marks of designation, of the tank 
car so rejected, date and place of inspection, and that the oil has been “reject- 
ed for illuminating purposes,” which notice. signed bv the inspector or deputy, 
shall be placed in the hands of the owner of such oil, and it shall be unlawful 
for the owner thereof to sell such oil or other product of petroleum for illum- 
inating purposes, and if any person shall sell or offer for sale such rejected 
oil or other product of petroleum for such purpose for consumption within this 
state, he shall be deemed guilty of a misdemeanor and upon conviction thereot, 
shall be subject to a fine not exceeding three hundred dollars. or bv imprison- 
ment in the county jail not more than one vear, or both such fine and im- 
prisonment in the discretion of the court: Provided, That whenever com- 
plaint is made to the inspector in regard to the illuminating qualities of illvm- 
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inating oils so inspected, it shall be the duty of the inspector of oils to secure 
a sample of such oils complained of which shall be turned over to the chemist 
of the State University, who shall thoroughly analyze and test said oils with 
reference to its illuminating qualities. If after analyzing and testing oils, the 
chemist of the State University shall decide although the oil be of the re- 
quired test it is yet of inferior illuminating quality, then the inspector upon 
receipt of the chemist’s report shall brand such oil “State of Washington,” 
“Rejected,” “Quality Inferior,” with name and date of inspection. The state 
chemist is hereby constituted the referee whose decision shall be final in all 
cases of dispute regarding oils: Provided further, That the same penalties 
applying to oils which fail to meet the fire test of the State of Washington 
shall also apply to oils of inferior illuminating quality. 

§c611a. Deputies—Test of Oil—Testers. §2. The state inspector provided 
for in this act is hereby empowered to appoint a suitable number of deputies, 
which deputies are hereby empowered to perform the duties of inspection, 
and shall be liable to the same penalties as the state inspector: Provided, That 
the state inspector may remove any of said deputies for reasonable cause. It 
shall be the duty of the inspector and his deputies to provide themselves at 
their own expense with the necessary instruments and apparatus for testing 
the quality of said illuminating oils, and when called upon for that purpose 
to promptly inspect all oils hereinbefore mentioned, and to reject for illum- 
inating purposes all oils which will take fire and burn at a temperature of less 
than one hundred and twenty degrees of Fahrenheit’s thermometer: Provided, 
The quantity of oil used in the test shall not be less than one-half a pint. The 
oil tester adopted shall be the open Taglibue electric cup or one similar in con- 
struction and result, which shall be used by the inspector and his deputies. 

§5611b. Oath and Bond of Inspectors—Fees—Reports—aAll Oils to be In- 
spected—False Marks—Penalty. 83. Every person appointed state inspector 
shall, before he enters upon the discharge of his duties as such, take an oath 
or affirmation prescribed by the constitution and laws of this state, and shall 
file the same in the office of the Secretary of State. The state inspector shall 
execute a bond in the sum of five thousand dollars to the State of Washing- 
ton, to be approved by the Secretary of State, conditioned for the faithful 
performance of the duties imposed upon him by this act, which bond shall be 
for the use of all persons aggrieved by the act or neglect of said inspector or 
his deputies, and the same shall be filed with the Secretary of State. The 
deputy inspector shall, before he enters upon the duties of his office, take an 
oath, and execute a bond in the sum of two thousand dollars, to be approved 
by the county clerk and state inspector, and file such oath and bond with 
the county clerk of the county in which such deputy inspector resides. Such 
deputy shall also forward the county clerk’s certificate of such filing to the 
State inspector. The state inspector or deputy inspector shall collect forty 
cents per barrel for the first two barrels; thirty cents per barrel for the next 
three; twenty cents per barrel for the next five barrels, and fifteen cents for 
the next fifteen barels of not less than fifty gallons each and one-fifth of a cent 
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for each and every gallon thereafter inspected at any one time: Provided, 
That should any person or persons offer for inspection, oil in carload lots or 
over, then the fee shall be one-fifth of a cent for each and every gallon so 
inspected, and each deputy inspector shall pay over to the state inspector, at 
the commencement of each month fifty per cent..of all moneys received by 
him for inspection and retain fifty per cent. as his compensation, and in any 
case of inspection or branding, said fee shall be a lien upon the oil so in- 
spected. It shall also be the duty of every inspector or deputy inspector to 
keep a true and accurate record of all oils so inspected and branded by him, 
which record shall state the date of inspection, the-number of gallons rejected, 
the number of gallons approved, the number of gallons inspected, the number 
and kind of tanks, barrels, casks, or packages, the name of the person for 
whom inspected, and the money received for such inspection, and said records 
shall be open to the inspection of all persons interested. It shall be the duty 
of every deputy inspector, at the commencement of every month, to forward 
to the state inspector true duplicate copies of such records for the preceding 
month. In the month of January in each year, the state inspector shall make 
and deliver to the Governor of the state annual duplicate reports of the in- 
spection by himself and his deputies during the preceding calendar year. All 
illuminating oils manufactured or refined in this state shall be inspected before 
being removed from the manufactory or refinery; and if any person or per- 
sons, whether manufacturer, vendor or dealer, shall sell, or attempt to scll to 
any person in this state, any illuminating oils, whether manufactured in this 
state or not, before having the same inspected as provided in this act, he 
shall be deemed guilty of a misdemeanor, and shall be subject to a fine in any 
sum not exceeding three hundred dollars or be imprisoned in the county Jail 
not exceeding one year, or be both fined and imprisoned in the discretion of the 
court ; and if any manufacturer, vendor or dealer, in either or anv of said illum- 
inating oils, shall falsely brand the package, cask or barrel containing the same 
as provided in sections one and two of this act, or shall use packages, casks 
or barrels having the inspector’s brand thereon, without having the oils in- 
spected, he shall be deemed guilty of a misdemeanor, and shall be subject to a 
hne in any sum not exceeding three hundred dollars, nor less than one hun- 
dred dollars, or be imprisoned in the county jail not exceeding one year, or 
both, in the discretion of the court. 

§s611c. Marks on Empty Cases to be Obliterated—Penalty. 84. No person 
selling or dealing in illuminating or heating oils produced from petroleum, 
shell sell or dispose of any empty kerosene barrel, cask or package before 
thoroughly cancelling, removing or effacing the inspection brand on the same, 
and no person shall knowingly use any illuminating oil or product of petro- 
leum for illuminating purposes before the same has been inspected and ap- 
proved by the state inspector of oils or his deputy. Anv person violating any 
of the provisions of this section shall be punished by a fine not exceeding ten 
dollars. or be imprisoned in the county jail not exceeding one month, or by 
both such fine and imprisonment in the discretion of the court. 
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§s611d. Inspector’s Salary. §5. The State Oil Inspector shall receive a 

salary of eighteen hundred dollars per annum and necessary office and travel- 
ing expenses to be paid monthly out of the fees collected. And all oil fees 
collected in excess of said salary and expenses shall be by him turned into the 
general fund of the state treasury. 
§5611e. Inspectors Shall Enforce Act—Penalty. 86. It shall be the duty of the 
state inspector, or any deputy inspector, who shall know of the violation of any 
of the provisions of-this act, to enter complaint before any court of competent 
jurisdiction against any person so offending and in case the state inspector or. 
deputy inspector, having knowledge of the violation of the provisions of this 
act, shall neglect to enter complaint as required by and provided for in this 
section, he shall be deemed guilty of a misdemeanor and shall be subject toa 
fine in any sum not exceeding three hundred dollars, or be imprisoned in the 
county jail not exceeding one year, or be both fined and imprisoned in the dis- 
cretion of the court, and shall in addition thereto be removed from office. 

§56011f. Prosecuting Attorneys Shall Assist. §7. It shall be the duty of all 
prosecuting attorneys to represent and prosecute in behalf of the state, within 
their respective counties, all cases of offenses arising under the provisions/of 
this act. 

$5611g. Inspectors Shall Not Deal in Oil—Penalty. 88. No inspector or 
deputy inspector shall, while in office, traffic directly or indirectly in any article 
or substance which he is appointed to inspect. For a violation of any of the 
provisions of this section he shall be liable to a penalty not to exceed three 
hundred dollars. 

§5611h. When Governor Shall Remove Inspector. §9. It shall be the duty 
of the Governor to remove from office, and to appoint a competent person in 
the place, of any inspector who is unfaithful to the duties of his office. 


§§5611d-5615 


Insurance. 


COMPANIES REGULATED ........§5615 


MARINE INSURANCE AGENTS .. .8A686 
FIRE MARSHALS 


INSOLVENT COMPANIES 


Fire insurance is exempt from liability for 
debt if property was exempt, §844; 
life insurance exempt, §845. 


MUTUAL FIRE INSURANCE ...... $5663 
RESIDENT AGENTS REQUIRED...§5677 


Fraternal beneficiary societies, §7189. 
Larceny by agents, §1621. 


AN ACT to regulate and license insurance in this state, to repeal existing 
laws in relation thereto, and declaring an emergency. Approved March 
19, 1895. Laws ’90 p 240 and §43, 93 p 340, repealed. Laws ’95 p 151. 


$5615. 


Secretary of State Ex-Officio Commissioner. §1. 


The secre- 


tary of this state shall be ex officio insurance commissioner of this state, and 
shall receive for his services the compensation hereinafter provided for. All 
necessary forms, circulars and blanks, together with such pamphlet copies 
of the insurance laws as may be required for distribution to any person at 
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any time by the provisions of this act, shall be furnished at the expense of 
the state. B. C. 82805. 


$5616. Duties of Commissioner—Process. §2. It shall be the duty of 
the commissioner to see that all laws of this state respecting insurance com- 
panies, corporations and associations are faithfully executed. He shall have 
power to examine all books and accounts of any existing company, or com- 
panies, corporations and associations organized under the laws of this state; 
to examine their officers and employes under oath; to issue subpoenas for 
witness[es] to attend and testify before him on business touching the affairs 
of said companies, corporations and associations, and furnish and produce 
for examination and investigation, books, papers and documents in relation 
thereto. Said subpoenas must be served in the same manner as if issued 
from a superior court, and any person who shall fail, neglect or refuse to 
obey any such subpoena shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than one hundred 
($100) dollars nor more than five hundred ($500) dotuars, or by imprison- 
ment in the county jail not less than thirty (30) days nor more than (6) 
months, or by both such fine and imprisonment, in the discretion of the 
court. | B. C. 82806. 


$5617. Requirements of Companies. 83. The commissioner must 
-cause every company, corporation, association or individual before engaging 
in the business of insurance in this state to file in his office as follows: 

First. If incorporated under the laws of this state, a copy of the arti- 
cles of incorporation and charter of the company, corporation or association, 
together with any amendments or alterations made therein; 

Second. If incorporated under the laws of any other state or counties 
a copy of its articles of incorporation and charter, duly certified by the off- 
cer having the custody of such articles that such company, corporation or 
association is organized under the laws of such state or country and that it 
is authorized to do business therein; a certificate showing the amount of 
capital stock and assets required by this act ; 

Third. If not incorporated, a certificate setting forth the nature and 
character of the business, the location of the principal office, the names of 
persons composing the association, the amount of capital stock therein em- 
ployed and the names of the officers of the association; and if such associa- 
tion be formed out of the United States the certificate must contain the name 
of the chief executive officer or manager in the United States, together with 
the trustees appointed by the association to manage its affairs in the United 
States, and the certificate may be made by such manager. B. C. 32807. 


Amendatory—AN ACT to regulate and control insurance companies, corpo- 
rations and associations in this state, and to amend section[s] 4 and 31 
of an act entitled ‘““An act to regulate and license insurance in this state, 
to repeal existing laws in relation thereto, and declaring an emergency,” 
approved March 19, 1895. Approved March 15, 1899. Laws ’99 p 327. 


§5618. Certificate of Authority. §4. The insurance commissioner 
shall issue to any insurance company, corporation or association his certifi- 
tate of authority to transact business in this state under the following con- 
ditions: 

First. If a company, corporation or association organized under the 
laws of this state, when he is satisfied that the provisions of this act in rela- 
tion to such company, corporation or association has been complied with. 

Second. If a company, corporation or association organized in any of 
the United States or territories, when he is satisfied that the company, cor- 


959 


gg0019-00Z4 INSURANCE. 
7 /ct '95 p 161. 


poration or association has net assets or paid up and unimpaired capital of 
one hundred thousand dollars. 

Third. If a foreign company, corporation or-association, when he shall 
be satisfied that the company, corporation or association has made a deposit 
with the insurance commissioner of this state, or with the proper officers of 
some other state, of not less than $200,000.00 in the bonds of the United 
States, the bonds of any state in the United States, the bonds of any city 
outside the State of Washington having a population exceeding one hundred 
thousand inhabitants, or the bonds of any of the counties, school districts or 
cities of this state, in trust for the benefit of its policy holders in the United 
States, and that the said two hundred thousand dollars is unimpaired and 
free from all liabilities: Provided, That warrants of the State of Washing- 
ton may also be accepted in lieu of the bonds above enumerated: Provided 
further, That no bonds or warrants shall ever be accepted as a deposit whose 
market value is less than par. 


§5619. Shall Not Do Business Without. §5. It shall be unlaw- 
ful for any company, corporation or association to transact the business of, 
insurance in this state, unless the company, corporation or association shall 
have complied with all of the provisions of this act, and shall have obtained 
the certificate of authority from the commissioner as provided. B. C. 82809. 


$5620. Penalty. 86. If any insurance company, corporation or asso- 
ciation, its agents or attorney, shall solicit insurance or shall issue a policy 
without having complied with the laws of this state, the company, corpora- 
tion or association, or its agent or attorney so issuing the policy or accept- 
ing the application for the same, shall be guilty of a misdemeanor, and be 
subject to a fine ct not less than one hundred dollars, or more than five hun- 
dred dollars, and imprisonment for a term not exceeding six mon.ns, in the 
discretion of the court. B. C, §2810. 


§c621. Commissioner to Examine Non-Resident Companies. 87. That 
the comm i'ssioner shall have the same supervision, and is authorized to make 
the same examination of the business and affairs of every insurance com- 
pany, corporation or association foreign to this state and doing business 
herein, as of domestic organizations doing the same kind of business, and 
of its assets, books, accounts, and general condition. Every organization for- 
eign to this state, its agents and officers, shall always be subject to, and be 
required to make the same statements and answer the same inquiries and 
be subject to the same examinations and, in case of default therein, to the 
same penalties and liabilities as domestic organizations doing the same 
kind of business, or of any of the agents or officers thereof are or may be 
liable to under the laws of this state or the regulations of the insurance de- 
partment. The commissioner may, whenever he deems it necessary, either 
in person or by his deputy, repair to the general office of such non-resident 
organization, wherever the same may be, and make an examination and in- 
vestigation of its affairs and condition. He may cancel and revoke the cer- 
tificate of any such non-resident organization refusing or neglecting to com- 
ply with the provisions of this act, or refusing the examination herein pro- 
vided for, and prevent such organization from further continuance in busi- 
ness in this state. B. C, $2811. 


$5622. Expenses. §8. The expense of every examinatixm or other 
investigation of the affairs of any organization, pursuant to the authority 
conferred by the provisions of this act, shall be borne and paid by the cor- 
poration so examined. No charge shall be made for any examination of an 
insurance organization except for necessary traveling and other actual ex- 
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penses incurred. All charges for making an examination shall be presented 
in detail, and shall be paid by the organization examined. Should payment 
be refused the bill shall be approved by the commissioner, audited by the 
State auditor and paid on his warrant drawn in the usual manner on the 
Btate treasurer to the person making the examination. The commissioner 
shall revoke the certificate of authority granted the company that refuses to 
pay the bill for expenses of examination, and shall not again grant it a cer- 
tificate of authority until it has paid to the state treasurer the amount of 
such bill. B. C. $2812. 


$5623. Commissioner to Examine Local Companies. $9. It shall be 
the duty of the commissioner to make a detailed examination of all compa- 
nies, corporations or associations organized under the laws of this state, at 
least once a year; upon such examination he shall ascertain if the laws relat- 
ing to payment of capital, investment of moneys and methods of doing busi- 
ness are complied with. If upon such examination he shall find that the cap- 
ital stock of such company, corporation or association is impaired, he shall 
order such impairment made good, or the capital reduced the amount of such 
impairment: Provided, That no reduction shall be made which will reduce 
the capital of any organization to a less amount than is required by this act, 
and if the organization so required to make good or reduce its capital stock, 
refuses or neglects within a reasonable time so to do, the commissioner shall 
revoke its certificate to do business in this state, and shall apply to any judge 
of a superior court having jurisdiction for an order upon said company, cor- 
poration or association to show cause why its charter should not be revoked 
and a receiver appointed to wind up Hts affairs. | B. C. $2813. 


§5624. Stock Impaired, Non-Resident Company. $10. If the commis- 
sioner has reason to believe that any company, corporation or association 
organized outside of this state, has less than the paid up unimpaired cash 
capital or net assets required by this act, it shall be the duty of the commis- 
sioner to make such investigation or require such proof as shall be satisfac- 
tory to him concerning the financial condition of such organization: Pro- 
vided, however, lhe certificate of the insurance officer of any state having 
an insurance department that such organization has the required paid up and 
unimpaired cash capital, may be accepted by the commissioner as Satisfac- 
tory. If such organization does not, within sixty days after demand of the 
commissioner, produce such certificate, the commissioner shall revoke its 
certificate of authority to do business 1n this state, and will withhold the same 
till said certificate is produced. If any officer or agent of the company, cor- 
poration or association upon which such demand is made shall issue or de- 
liver, or solicit and agree to issue and deliver, any policy of the delinquent 
organization, covering any property or life in this state, while such certificate 
of authority is withdrawn and withheld, he shall be deemed guilty of a mis- 
demeanor, and on conviction thereof subject to a fine of ten dollars for the 
first and fifty dollars for the second offense. B. C. §2814. 


Amendatory—AN ACT to regulate and control insurance companies, cor- 
poOrations and associations in this state, and to amend sections 11, 26, 29, 
33 and 34 of “An act to regulate and license insurance in this state, to 
repeal existing laws in relation thereto, and declaring an emergency,” 
approved March 19, 1895. Approved March 13, 1897. Laws ’97 p 105. 


Amendatory—AN ACT to regulate and ccntrol insurance companies, cor- 
porations and associations in this state, and to amend sections I, 6, 7 of 
an act entitled “An act to regulate and control insurance companies, 
corporations and associations in this state, and to amend sections 11, 26, 
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Amendatory—AN ACT to regulate, etc. (Cont’d.)— 
29, 33 and 34 of ‘An act to regulate and license insurance in this state, 
to repeal existing laws in relation thereto, and declaring an emergency,’ 
approved March 19, 1895,” approved March 13, 1897. Approved March 
15, 1899. Laws ’99 p 332. 


$5625. Agents Must Be Residents. §1. It shall be unlawful for any 
insurance company, corporation or association doing business in the State of 
Washington to write, place or cause to be w ritten or placed any policy or 
contract for indemnity for insurance on property situated or located in the 
State of Washington except through or by the duly authorized and licensed 
agent or agents of such insurance company, corporation or association resid- 
ing and doing business in the State of Washington. At the time of the filing 
of the annual statement of every such company with the insurance commis- 
sioner there shall be attached thereto the affidavit of the president, manager 
or chief executive officer in the United States that this section has not been 
violated. 


$5626. Publication of Statement of Condition. 82. Every insurance 
company, corporation or association doing business in the State of Washing- 
ton shall cause to be published once each year, during the month of March 
or of April, in two daily papers of the largest general “circulation, to be des- 
ignated by the insurance commissioner, one in Western W ashington and 
one in Eastern Washington, a full synopsis of its annual statement as pre- 
pared by the insurance commissioner: Provided, The secretarv of the state 
shall under this act have the right to make a personal examination of the 
books and records of any such paper, when not satisfied with the affidavits, 
to determine which are the two papers of such largest circulation. The 
cost of such examination, when made, shall be paid by the newspapers whose 
books have been examined; and the refusal of the owner, manager or editor 
to permit of such examination will be considered prima facie evidence that 
such paper has not the largest paid circulation, B. C. $2841. 


§5627. Penalty for Violation of Law. $3. If any insurance company, 
corporation or association violates any of the provisions of this act, the in- 
surance commissioner shall have power, upon notice and satisfactory proof 
thereof, to revoke the license of such company to do business in this state, 
and such insurance company shall not again be readmitted to transact busi- 
ness until it shall have paid into the state treasury the sum of five hundred 
dollars as a penalty for such violation. B. C. 82841a. 


§5628. Annual Statement. 811. Every insurance company, corpora- 
tion or association doing business in this state shall, 

First. On or before the 15th of February in caoh year file a statement 
with the insurance commissioner, verified by the oath of the principal ex- 
ecutive officer, or manager, residing within the state, or by the principal 
executive ofhcer of the company, which statement shall show the total busi- 
ness done in this state during the year ending the 31st dav of December next 
preceding, and a complete list of agents or managers in this state; 

Second. Make and file with the said commissioner before the first day 
of March in each year a complete statement verified by the oath of the presi- 
dent and secretary of such company, corporation or association, showing 
the condition of every such insurance organization on the 3st day of De- 
cember next preceding, and such statement shall show, (1) the amount of 
the capital stock of the company: (2) the property or assets held by the 
same; (3) the liabilities of the organization, which must include the remsur- 
ance reserve; (4) the income of the organization during the preceding year; 
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(5) the amount of risks written during the same period, the amount of risks 
expired during the same period, and the total amuunt at risk on the 31st day 
of December next preceding. If the provisions of this section are not com- 
plied with on or before the fifteenth day of March in each year, the com- 
‘missioner shall revoke the certificate of authority to do business in this State, 
issued to the company, corporation or association failing to comply with 
the same. Lb. C. $2815. 


$5629. Duration of Certificate of Authority. §12. Tvery certificate of 
authority herciofore granted, or certificate of authority granted pursuant to 
the provisions of this act to an insurance company, corporation or associa- 
tion to do business in this state, shall expire on the thirty-first dav of De- 
cember after date of issue. Vhe statements and evidences of investment re- 
quired by this act to be filed in the office of the commissioner before a cer- 
tificate of authority is granted to a company, corporation or association, shall 
be renewed from year to year, as prescribed in section eleven of this act. 
If the commissioner is not satisfied that the capital, securities and invest- 
ments remain secure, and that it may be safcly entrusted with a continu- 
ance of its authority to do business in this state, he shall revoke its certifi- 
cate of authority. b. C. 2816. 


$5630. Agents’ License. §13. No person or organization shall act as 
agent for any insurance company, corporation or association in the transac- 
tion of any business in this state, or negotiate for or place risks for any such 
organization, or in any way or manner aid such organization in ctfecting 
insurance in this state, unless such organization shall have fully complied 
with the provisions of this act. Every such person or agent before com- 
mencing business, and on or before the first day of each January thereafter, 
shall procure a license of authority from the commissioner, Which license 
will grant the privilege of soliciting and writing for any and all kinds of au- 
thorized insurance in this state. Any person or organization violating the 
provisions of this section shall forfeit to the people of the state the sum of 
five hundred dollars for the first offense, and an additional sum of one hun- 
dred dollars for each month during which any such person or organization 
shall continue to act for any company, corporation or association, or aiding 


to effect unauthorized business or insurance in this state. B. C. $2817, 
License issued only to citizens of this state, License fee, §5636, 
$5677. . 


$5631. Non-Resident Companies to File Power of Attorney. §14. No 
insurance company, corporation or association organized outside of this 
state shall be permitted to do business in this state until such organization 
shall have filed with the commissioner a power of attorney which shall 
authorize a citizen and resident of this state to make and accept Service in 
any proceedings in any court in this state, or the United States herein. If 
any attorney of any insurance organization, appointed under the provisions 
of this act, shall remove from the state, or become disqualifed in any man- 
ner from accepting service, and if any citizen or resident of this state shall 
have any claim by virtue of any insurance policy issued by any company 
or organization not represented by attorney in this state, valid service may 
be made on such company or organizatian by service upon the COMMUSSIONCL : 
Provided, That in such case the commissioner shall lnmediately notify such 
organization, and the principal agent for the Pacific coast, enclosing a copy 
of the service by mail, postpaid: And provided further, That in such case no 
proceeding shall be had within forty days after such service on the commis- 
sioner. B. C. $2818. 
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$5632. Deposit of Securities: 815. When any state shall require in- 
surance organizations of other states to deposit with some officer of such 
other state, sccurities in trust for policy holders of such organizations, as 
prerequisite to their transacting business in such state, the treasurer of this 
state shall receive from any inurance organization of such other state the 
same character and amount of securities required by the laws for such other 
state on deposit, and hold the same in trust for the policy holders.of such 
organization, but such organization may collect and receive the interest and 
dividends thereon, and withdraw them on depositing with the said treasurer 
other securities of like character and value. The treasurer shall issue a cer- 
tificate, under seal, of such deposit for each state which require the same, 
which will state the items and amount of securities thus deposited, and that 
he is satisfied that they are of the market value represented therein, but no 
securities shall be estimated above the par value of the same, nor shall any 
securities be withdrawn except as provided in this section. B. C. $2819. 


§5633. Examination of Securities. 816. An examinetion shall be 
made annually by the treasurer of the securities held by him in trust as 
aforesaid, from each insurance organization, and if it shall appear at anv 
time that the amount is less than the sum required for the purpose for which 
such deposit was made, he shall notify said organization thereof, and unless 
the deficiency is made good within thirty days, shall countermand all the 
certificates he may have issued to said organizations under the preceding 
section, and give notice thereof to the officers of the state to whom said cer- 
tificate may have been transmitted. B. C. §2820. 


§0634. Surrender of Securities. §17. When said organization shall 
have caused all of its unexpired policies to be paid, canceled or reinsured, 
and all its liabilities under such policies thereby to be extinguished, or to be 
assumed by some other responsible organization, he shall, on application of 
such organization, verified by the oath of its chief executive officer, and on 
being satisfied that all its policies are so paid, canceled, extinguished or re- 
insured, deliver up to it such securities. B. C. 82821. 


§5635. List of Authorized Companies. 818. The commissioner must 
keep and preserve in a perinanent form a full record of his proceedings, in- 
cluding a concise statement of the condition of each organization examined 
by him. It shall be the duty of the commissioner to furnish each of the 
county clerks of this state, quarterly, a certified statement of all companies, 
corporations or associations doing business in this state under and by au- 
thority of this act, and such certificate shall be posted in the office of such 
county clerk for the inspection of the public. B. C. 82822. 


§5636. Fees. 819. The commissioner shall require in advance the 
following fees: 

First. For filing articles of incorporation or certified copies of articles. 
by-laws or other certificates required to be filed in his office, twenty-five 
dollars; 

Issuing certificate of authority, ten dollars; for each renewal certificate 
of authority, ten dollars. 

For filing the annual statement of condition, ten dollars ; 

For filing each annual statement of business transacted in this state, 
ten dollars: 

For filing any other paper, one dollar; 

For furnishing copies of papers filed in his office, twenty cents per folio; 

For certifying copies, one dollar each; 

For each agents’ license, two dollars: Provided, That all fees so col- 
lected shall be paid into the state treasury. b. C. $2823. 
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35637. Capital Stock of Local Companies. §20. Any company, cor- 
poration or association organized under the laws of this state prior to the 
taking effect of this act, or under the provisions of this act, for the purpose 
of engaging in the business of insurance, must have a subscribed capital of 
not less than one hundred thousand dollars, of which not less than fifty 
thousand dollars must be paid in in cash before the issuance by such organ- 
ization of any policy of insurance under the provisions of this act. 

B. C. $2824. 

$5638. Companies Shall Not Engage in Any Other Business. $21. No 
company formed under the provisions of this act shall, directly or indirectly, 
deal or trade in, or sell wares or merchandise or other commodities whatso- 
ever, except such articles as may have been insured by such organization, 
and claimed to be damaged by fire or water. b. C. $2825. 


$5639. May Take Real Estate, When. 822: No company, corporation 
or organization organized under this act shall purchase, hold or convey real 
estate, excepting for the purpose and in the manner herein set forth, to- 
wit: 

First. Such as shall be requisite for its accommodation in the transac- 
tion of its business; or, 

Second. Such as shall have been mortgaged to it in good faith as 
security for loans previously contracted, or for money due; or, 

Third. Such as shall have been conveyed to it in satisfaction of debts 
previously contracted in its legitimate business; or, 

Fourth. Such as shall have been or may be purchased at sales upon 
judgments, decrees or mortgage foreclosures obtained or made for such 


debts. B. C. 82826. 


§5640. Declaration of Dividends. 823. It shall be unlawful for the 
directors, trustees or managers of any insurance organization, operating 
under the laws of this state or under the provisions of this act, to make any 
dividends except from the surplus profits arising from their business, and 
in estimating such profits there shall be reserved therefrom a sum equal to 
forty per cent. of the amount received on premiums on all unexpired risks 
and policies, which amount so reserved is hereby declared to be unearned 
premiums; and there shall also be reserved all sums due the company on 
bonds, mortgages, stocks and book accounts, of which no part of the money 
or interest has been paid during the year, preceding such estimate of profits, 
and upon which suit for foreclosure or collection has not been commenced, 
or judgment obtained thereon, which shall have remained more than two 
years unsatisfied, and upon which interest shall not have been paid. 

| B. C. $2827. 

§5641. Capital Stock, Impairment of. 824. When the capital stock of 
any insurance company, organized under the laws of this state, shall be 
impaired, it may reduce it as provided herein, and the par value of its shares 
to such an amount as shall be justified by its assets; but no part of its assets 
shall be distributed to its stockholders, and no reduction shall be made ex- 
cept upon the vote of the stockholders, approved by at least two-thirds of 
the board of directors, and certified under the corporate seal by the secre- 
tary, a copy of which shall be filed with the commissioner. The directors, 
after such reduction of capital may require each stockholder to surrender his 
certificate, and in lieu thereof may issue a new certificate for such number 
of shares as he shall be entitled to. B. C. $2828. 


$5642. Increase of Capital Stock. 825. Such organization, after its 
capital shall be so reduced, may increase its capital stock to any amount not 
exceeding the amount authorized by its charter. B. C. §2829, 
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$5643. Notice of Increase. §26. Any existing insurance com- 
pany, corporation or organization, or any company formed under the provi- 
sions of this act, may at any time increase the amount of its capital stock, 
after giving notice once a weck for four consecutive weeks in any news- 
paper having a general circulation, published in the county where the organ- 
ization 1s located, of such intention, and by filing with the insurance com- 
missioner a copy of such advertisement, subscribed and sworn to by the 
publisher or manager of said paper as having been so advertised, together 
with a declaration ‘under its carporate seal, signed by its president and two- 
thirds of its board of directors, and by the stockholders representing three- 
fourths of its capital stock, of their desire to so increase the capital: Pro- 
vided, That said increase in capital stock shall be fully paid for in legal ten- 
der money of the United States, dollar for dollar. B. C. $2830. 


§5644. Limit on Amount of Risk. 827. No insurance company. cor- 
poration or association organized under the laws of this state shall issue its 
policy upon any one risk for more than ten per cent, of its capital stock, 
paid up in cash and unimpaired, unless such excess be at once reinsured in 
some other reliable organization. B. C. $2831. 


$3645. Domestic Compznies Must Conform to Laws of Other States. 
§28. Any insurance company, corporation or association organized under 
the laws of this state, and doing or propos ng to do bus ness in anv other 
state, may frame and issue policies in such other state in accordance with 


the laws thereof, anything in its chart [charter] and by-laws to the contrary 
notwithstanding. —- B.C. $2832. 


§5646. Face of Policy to Be Paid or Repairs Made. 829. Whenever 
any policy of insurance shall be hereafter written or renewed insuring real 
property, or any building or structure erected thereon or connected there- 
with, and the property insured shall be wholly destroved, without ermminal 
fault on the partsof the insured. or his assigns. the amount of insurance 
written in such policy shall be taken conclusively to be the true value of 
the property when insured, and the true amount of the loss and measure 
of damages when desiroved. In case there is a partial destruct‘on of the 
property insured, no greater amount shall be collected than the injury sus- 
tained: Provided, That the insurer shall have the option to repair, rebuild 
or replace the property lost or damaged with other of like kind and quality 
if he gives notice of his intention so to do within twenty davs after the 
receipt of notice of loss: Provided, Such insurer shall, within thirty days 
from the receipt of notice above, commence such rebuilding or replacing and 
Shall dihgently prosecute the same to completion, and shall pav to the in- 
sured the reasonable rental value of the premises, with the buildings there- 
on, from the date of loss to the date of such completion. 


§<647. Revocation of License to Be Published. §30. When the li- 
cense or authority of anv insurance company, corporation or association 
doing business in this state has been revoked by the commissioner, the same 
shall be published four times in some newspaper of general circulation pub- 
lished in the state. B. C. §2834. 


§5648. Deputy Commissioner—Salary. §31. The commissioner shall 
appoint a deputy whose salary is hereby fixed at fifteen hundred dollars per 
annum, and in the absence of the commissioner or his inability from any 
cause to exercise the powers and discharge the duties of his office, the pow- 
ers and duties of the office shall devolve upon the deputy. 

Deputy commissioner is state fire marshal—powers and duties, §5655. 
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$5649. Fee for Agents’ License. 83. The annual fee for licensing every 
person acting as agent for any company, corporation or association 
doing a life, accident, sick benefit or indemnity business of any character 
whatever, shall be and hereby is fixed at five dollars. All licenses provided 
for in this act shall expire on the thirty-first day of December succeeding 
the date of issue. 


$5650. Commissioner’s Biennial Report. §32. The commissioner shall 
transmit to each legislature at the beginning of its session, or within thirty 
days thereafter, a report containing a summary of the statements and re- 
ports made to him pursuant to the provisions of this act, classified, which 
reports shall also contain: 

First, A statement of all insurance companies, corporations or associa- 
tions authorized to do business in this state during the biennial period end- 
ing the thirty-first day of December next preceding, with their names, loca- 
tions, capital stock, dates of organization and of the commencement of busi- 
ness in this state, and kinds of insurance in which they are engaged, REP: 
tively. 

Second, A statement of the insurance companies, corporations or asso- 
ciations whose business has been closed during such period, and the reason 
for closing the same. 

Third, The receipts and disbursements of the insurance department 
during the same period. 

Fourth, Any amendments to the insurance law which, in his judg- 
ment, are demanded for the better protection of the insured. B. C. §2836. 


§5651. Statement of Premiums—Tax on Premiums. 833. All insur- 
ance companies, corporations or associations now doing business in this 
state, or that may hereafter do business in this state, must file with the 
insurance commissioner annually, on or before the fifteenth day of Il ebru- 
ary in each year, a statement, under oath, stating the amount of all premi- 
ums received by said companies, corporations or associations during the 
year ending December thirty-first preceding in this state, and the amounts 
actually paid policy holders during the same time, and shall pay into the 
state treasury, through the insurance commissioner, a tax of two per cent 
on all such premiums collected, less the amount of losses actually paid 
policy holders. Said tax shall be due and payable on the first day of March 
succeeding the filing of the statement provided for herein. Any organization 
failing or refusing to render such statement and to pay the required two per 
cent tax on premiums, for more than thirty days after the time so specified, 
shall be liable to a fine of twenty-five dollars for each additional day of delin- 
quency, and the taxes may be collected by distraint and the fine recovered by 
an action to be instituted by the insurance commissioner in the name of the 
state in any court of competent jurisdiction; and the insurance commissioner 
shall revoke and annul the certificate of authority of such delinquent organi- 
zation until such taxes and fine, should 2ny be imposed, are fully paid and 
notice given thereof to the said insurance commissioner. 


§5652. Insurance Company Defined. 834. The words “insurance 
company or corporation, or association, or insurance organization,” as used 
in this act, shall be held to mean and do mean and include any company, 
association or corporation engaged in or carrying on in any manner the 
wusiness of insurance of any character in this state: Provided, That the 
provisions of this act shall not apply to secret or fraternal societies, lodges 
or councils which conduct their business and secure membership on the 
lodge system exclusively, hav'r-* ritualistic work and ceremonies in their 


967 
66 Pierce’s Code. 


§§5653-5657 INSURANCE—FIRE MARSHALS. 
Act ’95 p 151; supp ’97 p 105 §9. Act ’01 p 328. 


societies, lodges or councils, nor to any mutual or benefit association or- 
ganizcd or formed and composed only of members of any such society, lodge 
or council exclusively: Provided, That the provisions of this act pertaining 
to capital stock shall not apply to assessment, life and accident insurance 
companies maintaining an absolute and unimpaired reserve fund of at least 
twenty thousand. dollars in cash or available securities. B. C. $2838. 


§5653. Combinations Prohibited. 89. If a licensed insurance com- 
pany shall enter into a contract or combination with other insurance com- 
panies for the purpose of controlling the rates to be charged for insurance 
upon property within this state, the commissioner shall forthwith revoke 
its license and those of its agents, and no renewal of the licenses shall be 
granted until after the expiration of three years from the date of final revo- 


cation. B. C. 82841b. 


§5654. Printed Reports for Department. §35. In addition to two hun- 
dred copies of the insurance report for the use of the legislature, there shall 
be printed and bound by the state printer three hundred and fifty copies of 
such report for the use of the insurance department. B. C. §2839. 


AN ACT to establish the office of fire marshal and to prescribe the duties 
and powers of the state fire marshal. Approved March 18, 1901. Laws 
OI p 328. 


$5655. State Fire Marshal. 81. The deputy insurance commissioner 
shall be ex-officio fire marshal of this state, and shall receive for his services 
the compensation hereinafter provided for. All necessary forms, circulars 
and blanks, together with such reports as may be required by the provisions 
of this act, shall be furnished at the expense of the state. 


§5656. Local Fire Marshals—Investigations. §2. The chief of the fire 
department of every city having a paid or organized volunteer fire depart- 
ment, the city marshal or chief of police of every incorporated town or city 
having no paid or organized volunteer fire department, and the justices of 
the peace outside of incorporated towns or cities shall be ex-ofhcio deputy 
state fre marshals within their respective jurisdictions. They shall inves- 
tigate the cause, orgin [ofigin] and circumstances of every fire occurring 
within their respective jurisdictions by which property has been destroyed, 
and especially making investigation as to whether such fire was the result 
of carelessness or design. Such investigation shall be begun within two 
days, not including Sunday, of the occurrence of such fire, and the fire mar- 
shal shall have the right to supervise and direct such investigation when- 
ever he deems it expedient or necessary. The officer making such investi 
gation of fires shall forthwith notify said fire marshal, and shall within one 
week of the occurrence of the fire, furnish to the said fire marshal a written 
statement of all the facts relating to the cause and origin of the fire, the 
value of the property destroyed and the amount of insurance, if any carried 
thereon, and such other information as may be called for by the blanks 
provided by the said fire marshal. The state fire marshal shall keep tn his 
office a record of all fires occurring in the state, together with all facts, sta 
tistics and circumstances, including the origin of the fires, which may be de 
termined by the investigations provided by this act; such record shall at all 
times be open to the public inspection. 


§5657. Arson Cases. 83. The said state fire marshal shall, when in 
his opinion further investigation is necessary, take or cause to be taken the 
testimony on oath of all persons supposed to be cognizant of any jacts or 


908 


4 


4 


INSURANCE—FIRE MARSHALS, $§5658-5660 
Act ’01 p 328. 


have means of knowledge in relation to the matter as to which an examina- 
rion is herein required to be made, and shall cause the same to be reduced to | 
writing; and if he shall be of the opinion that there is evidence sufficent to 
-harge any person with the crime of arson or the crime of incendiarism, he 
shall cause such person to be arrested and charged with such offense, and 
<hall furnish to the prosecuting attorney of the county in which the offense 
was committed, all such evidence, together with the names of witnesses and 


ail the information obtained by him, including a copy of all pertinent and 
naterial testimony taken in the case. 


§5658. Power of Marshals as Magistrates—Order to Remove Danger- 
cus Material. §4. The state fire marshal and deputy fire marshals shall 
-ach have the power of a trial justice for the purpose of summoning and 
compelling the attendance of witnesses before them or either of them to 
testify in relation to any matter which is by provision of this act a subject 
of inquiry and investigation. Said state fire marshal and deputy fire mar- 
shals may also administer oaths and affirmations to any persons appearing 
before them or either of them, to testify in relation to any matter which is 
by the provisions of this act a subject of inquiry and investigation. State fire 
marshal and deputy fire marshals may also administer oaths and aftirma- 
tions to any persons apearing as witnesses before them; and false swearing 
in any matter or proceeding aforesaid shall be deemed perjury and shall be 
punished as such. Said state fire marshal and his subordinates shall have 
authority at all times of day and night, in the performance of the duties im- 
posed by the provisions of this act, to enter upon and examine any building 
or premises where any fire has occurred and other buildings and premises 
adjoining or near the same. The state fre marshal and the deputy fire mar- 
shals, upon complaint of any person having an interest in any building or 
property adjacent to the complainants, shall have the right at all reason- 
able hours, for the purpose of examination to enter into and upon all build- 
ings and premises within their jurisdiction. Whenever any of said officers 
shall find in any building or upon any premises combustible materia! or in- 
flammable conditions dangerous to the safety of said building or premises, 
they shall order the same to be removed or remedied, and such order shall 
be forthwith complied with by the owner or gccupant of said building or 
premises: Provided, however, That if the said occupant or owner shall 
deem himself aggrieved by such order he may within three days appeal to 
the state fire marshal, and the cause of the complaint shall be at once in- 
vestigated by the direction of the latter, and unless by his authority the 
order is revoked, such order shall remain in force and be forthwith com- 
plied with by said owner or occupant. Any owner or occupant of buildings 
or premises failing to comply with the orders of the authorities above speci- 
fied shall be punished by a fine of not less than ten dollars nor more than 
nfty dollars for each day’s neglect. 


$3659. Negligence of Marshals—Penalty. 86. Any officer referred to 
‘ny section 2 of this act who neglects to comply with any of the requirements 
of this act shall be punished by a fine of not less than twenty-five dollars 
nor more than one hundred dollars. 


$s660. Pay of Deputy Marshals. §7. The deputy fire marshals shall 
receive a salary of two and one-half dollars per day for the time actually 
~pent in investigating and reporting upon fires occurring within their juris- 
lictions. All claims for compensation to deputy fire marshals shall be ex- 
amined by the state fire marshal, and if found correct, shall be certified by 
him to the state auditor who shall draw his warrants upon the state treas- 
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urer who is hereby directed to pay said warrants out of moneys herewfth 
appropriated. 


$5661. State’s Appropriation. 88. For the biennial term ending March 
31, 1903, there is hereby appropriated for the per diem salary of deputy fire 
marshals a sum not exceeding two thousand dollars, payable as provided in 
section 7 of this act. 


$5662. Annual Report to Governor. 89. The state fire marshal shall 
submit annually on the first day of January, a full and accurate report to the 
Governor of this state, giving a detailed statement of his official acts, and 
proceedings in connection with the duties made incumbent upon him by the 
provisions of this act. 


AN ACT providing for the incorporation and regvlation of mutual fire insur- 
ance companies and associations, repealing Chapter CK XXII of the Ses- 
sion Laws of 1899, and declaring an emergency. Approved larch 14. 
1903. L ’03 p 146. 
$5663. Mutual Fire Companies—Articles—By-Laws—Liability of htem- 

bers. §1. Any ten or more persons, residents of this State, who may desire 
to form a company or association for the purpose of mutual protection of the 
members thereof against loss by fire, shall make and subscribe written arti- 
cles of incorporation in triplicate, and acknowledge the same before any ofh- 
cer authorized to take the acknowledgments of deeds, and file one of such 
articles in the office of the county auditor in which the principal place ct 
business of the company ts intended to be located, the second in the office 
of the Secretary of State and retain the third in the possession of the com- 
pany. Said articles shall state the corporate name of the company, the 
objects for which the same shall be formed, the time of its existence, nut to 
exceed fifty years, the number of trustees and their names who shall manage 
the affairs of the company for such length of time, not less than two nor 
more than six months, as may be designated in said articles, and the name 
of the citv, the town and county in which the principal place of business of 
the company is to be located; and upon filing of said articles with the 
Insurance Commissioner of this State, together with a statement certified 
under the oath of its president and secretary showing the amount of insurance 
and the number of risks pledged upon its books, and that it has otherwise 
complied with the provisions of this staute, then the Insurance Commissioner 
shall grant such company or association a certificate of authority to do busi- 
ness. Amendments may be made to the articles of incorporation by supple- 
mental articles executed and filed the same as original articles. The trustces 
of any such company shall adopt such by-laws as they may deem proper for 
the government of its officers and the conduct of its affairs, and said bv-laws 
shall also provide for the liability of its members for the pavment of losses 
and expenses: Provided, That such liability shall not be less than a sum 
equal to one annual premium nor more than a sum equal to five times the 
amount of one annual premtum, and such liability when so determined bv 
the by-laws shall be the entire liability of each member. 
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Amendatory—AN ACT to amend Chapter Ninety-seven of the Session Laws 
of 1903, being “An act providing for the incorporation and regulation of 
Mutual Fire Insurance Companies.” Approved March 6, 1905. Laws ‘05 
ch 71. 

§$5003a. When Policies May Issue. §2. No policy of insurance shall be issued 
by any such company or association until not less than two hundred thousand 
dollars insurance has been subscribed and entered upon its books: Provided 
however, That when any ten persons or companies operating manufacturing 
plants within this state shall have organized an association or corporation here- 
under, such company can begin to issue policies under such conditions as its 
board of directors may provide, and provided further, That any company or 
association organized under this act may issue policies of insurance outside 
of any incorporated city or town when fifty thousand dollars insurance has 
been subscribed and entered upon its books. 

<5604. Amount of Single Risks. §3. No such company or corporation 
shall expose itself to a loss on any single risk for a greater amount than one 
thousand dollars for each seven hundred and fifty thousand dollars, or frac- 
tion thercof, insurance in force, unless protected by re-insurance: Provided, 
however, That when persons or companics owning and operating manutac- 
turing plants shall have organized for mutual protection, as herein provided, 
such company or association so organized may issue policies at such times 
and in such amounts as may be provided by its board of trustees. 

<50605. Limit of Risk. §4. No policy of insurance shall be issued for 
more than three-fourths of the estimated cash value of the property insured. 

§5666. Withdrawal of Members. §5. Any member of such company or 
association may withdraw and be released from all habilitv as a member, by 
surrendering his policy of insurance in such company or association, and by 
giving five days’ notice in writing of his intention to withdraw, and paying 
all dues and assessments due or pending at the time of his withdrawal; but 
the lability of members for their pro rata share of the losses of such company 
or association shall not cease until the foregoing conditions have been com- 
plied with. | 

$5007. Annual Meetings. §6. Every company or association organized 
or operating under the provisions of this act shall hold an annnal meeting 
of its members, at which each member shall be entitled to vote in the election 
of trustees, but no officer of such company or association shall be allowed to 
vote the proxy of any other member. 

5008. Filing of Statement... §7. It shall be the duty of the president 
and secretary of such company or association doing business under the pro- 
visions of this act, on or before the fifteenth day of January of each vear, to 
prepare and file in the office of the Insurance Commissioner of this State 
a statement certified under the oath of said president and secretary, exhibit- 
ing the following facts and items: 

(1) ‘The amount of the property at risk on the 31st dav of December 
next preceding the date of the report; the amount of risks added during the 
previous vear; the amount of risks cancelled, withdrawn or terminated during 
the year, and the largest amount of insurance carried on any single risk. 

(2) The amount of cash received with applications, whether paid to 
agents or officers, for insurance during the vear; the amount received from 
assessments levied; the amount received from all other sources, and the total 
income. 

(3) The amount paid for losses during the year; the amount paid 
officers and trustees; the amount paid office help; the amount paid agents, 
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the amount of all other expenditures, and the total expenditures. 

(4) ‘Lhe amount of cash on hand; the amount and nature of all other 
assets, and the total assets. 

(5) The amount of losses reported during the year and uupaid; the 
amount and nature of all other liabilities, and the total liabilities; and no 
such company or association shall use or exhibit for advertising purposes 
any other financial statement than the one referred to in this section, or a 
copy thereof. 

$5669. Examination — Insolvency — Revocation of License — Penalty 
for Unauthorized Policy. $8. Whenever it shall appear to the Insurance 
Commissioner, from its annual report, or otherwise, that the solvency of any 
mutual company or association doing business under this act is impaired, 
or that the provisions of this act are being violated, he shall immediately 
make examination of such company or association, and for that purpose he 
shall have access to all books and papers ot the company or association and 
shall have power to administer oaths and to examine the various othcers 
thereof as to all matters pertaining to the business of such company or asso- 
ciation, and also such other witnesses as may be material or important. If 
the unpaid losses of the company amount to twenty-five cents on each one 
hundred ($100.00) dollars, insurance actually in force, or if the laws of the 
State are being violated by the company or association the Commissioner 
shall order the laws complicd with and require all losses to be paid within 
sixty days. If such company or association shall fail to comply with such 
requirements within sixty days the Commissioner shall revoke its license to 
do business until all habilities shall have been paid in full and the laws are 
complied with in all respects. And whenever the Commissioner shall make 
an examination as provided in this section, he shall make a written report of 
such examination, together with a sworn statement of the expense of such 
examination, which amount and no mere shall be collected from such exam- 
ined company or association, and file the same [in] his office. Should any com- 
pany or association issue a policy of insurance without a license from the 
Insurance Department of this State, or after the license of such company or 
association has been suspended or revoked it shall be liable to a penalty of 
one hundred dollars for each offense: Provided, however, That the In- 
surance Commissioner shall have no power or authority to refuse a mutual 
fire insurance company or association a license to do business in this State 
if such company or association is solvent and has fully complied with the 
laws of this State: And, provided further, That such Insurance Commis- 
sioner shall have no authority to revoke or suspend the license of anv asso- 
ciation or corporation transacting the business of mutual fire insurance, if 
such association or corporation is solvent and complies with the provisions 
of this act. 

§5670. Fees. §9. Each insurance company or association doing business 
under this act shall pav to the Insurance Commissioner : 


For filing articles Of AncOrporatiOns « o.4.witsiduide tenn Reh dase ewe eeeA S10 00 
For annual license to do business in this State................22.+- 10 0 
Kor fling each annttal Statement 2.5.02 e a iais ae ede sete aS aa eae 10 00 
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For annual heense of each agent or solicitor of such company........ 2 00 

$5071. Rate of Assessments. S10. All assessments levied shall be at 
the rate of fifteen per cent. of the amount of the annual premium charged by 
stock imsurance companies, as set forth in rate book No. 4 of the issue of 
goo, or the special rate books used by said stock companies: Provided, Any 
assOCclation or company operating under the provisions of this act may, in 
the discretion of its trustees, accept cash premiums for the term of the policy 
in lieu of assessments levied upon its members. 

$5672. Former Companies Saved. 11. Any mutual fire insurance 
company or association organized and now doing business under the pro- 
visions of Chapter CXXXII of the Session Laws of 1&99 is hereby author- 
ized to transact business hereafter under the provisions of this act, by filing 
in the office of the Insurance Comnussioner of this State a certificate of its 
election or intention to do so. 

£5673. Other Laws Do Not Apply. §12. Any company or association 
organized or operating under this act shall be exempt from all other insur- 
ance laws of this State. 

$5674. Words Defined. §13. The term “persons” as used in this act, 
shall be held to include corporations; and any such corporation may become 
a member of any association or corporation organized under this act. 


AN ACT providing for the organization of mutual marine and fire insurance 
companies and regulating their management. HKecame a law without 
approval. L ‘o3 p 287. 
$5075. Mutual Fire and Marine Companies. §1. A mutual marine and 

fire insurance company organized under the provisions of this chapter shall 

have an agreement under the seal of each subscriber thereto, substantially as 
follows: ‘The subscribers severally agree to pay to the insurance company 
on demand the whole or such part of the amounts set against Our names as may 
be called from time to time tor the use of said company, in the payment of 

Its losses and expenses not otherwise provided for. 
$5075a. Subscriptions—Dividends—Liability of Subscribers. $2. Such 

eccmpanies shall not issue policies until the amount of three hundred thousand 

doliars, which shall be the total of such subscriptions, shall have been so 
subscribed, and a certificate signed by the president afd a majority of the 
trustees certifying that the subseribers are known to them and that they 
believe them to be solvent and able to pay the full amount of their subserip- 
tions has been deposited with the Insurance Commissioner and twenty-five 
per cent. of the full amount of such subscriptions shall have been paid in cash, 
and a certificate filed with the Insurance Commissioner showing said pay- 
ment of said part of said subscription. If a subscriber dies or becomes in- 
solvent or fails to pay the assessment made upon his subscription within 
thirty days after date of notice his subscription shall be cancelled and if the 
amount of the subscription fund is thereby or otherwise reduced the defi- 
clenev shall be made good by new subscriptions certified and paid in the 
same manner as the original. Subscribers shall be entitled to annual divi- 
dends of two per cent. upon the amount of their subscriptions from the profits 
of the company and not otherwise: Provided, That the lability. of cach 
subscriber shall continue until his subscription shall have been fully paid, 
notwithstanding, a sale, transfer or assignment of his said subscription or 
any interest therein, and the assignee shall be jointly and severally lable 
upon such subscription so assigned. 

$5675b. Division of Net Profits—Redemption Fund. §3. The net 
profits or divisible surplus of such companies shall be annually divided among 
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the insured whose policies terminated within the year in proportion to the 
contribution of each to such profits or surplus, and such dividends shall be 
made only in script certificates payable only out of the accumulation of net 
profits or surplus which accumulation shall constitute and be kept invested 
by the company as a separate fund in trust for the redemption of such script 
certificates and the contingent payment of losses and expenses as herein pro- 
vided. Such certificates until redeemed shall be subject to future losses and 
expenses of the company and to be reduced if the redemption fund is drawn 
upon for the payment of such losses and expenses. But no part of the re- 
demption fund shall be used for the payment of losses or expenses unless 
the cash assets of the company are insufficient therefor and except to the 
extent of the deficiency; and if any portion thereof shall be used for such 
payment the outstanding certificates shall be reduced in proportion so that 
the redemption fund shall at all times equal the amount of the unredeemed 
certificates. The net income of the redemption fund shall be divided an- 
nually among the holders of its certificates; or the company may make such 
certificates with a specific rate of interest payable from the income of its 
invested funds. The maximum of such accumulation of profits shall be 
three hundred thousand dollars, and all excess of profit above said amount 
shall be applied annually to the payment of the certificates in the order of 
their issue. The certificates shall be forthwith payable when the company 
shall cease to issue policies and the fund is no longer liable to be drawn upon 
for the payment of losses. 

§$5075c. Notice of Meetings—Basis of Vote. §4. Every person insured 
by a mutual marine and fire insurance company shall be a member while his 
policy is in force, entitled to one vote for every five thousand dollars of the 
total amount of policies held by him, and shall be notified of the time and 
place of holding its annual meetings by a written notice to his last known 
address. A corporation which becomes a member of such company may 
authorize any person to represent it in such company, and such representative 
shall have all the rights of an individual member. Each subscriber to the 
subscription fund of such company shall be a member of such company and 
entitled to one vote for every one thousand dollars of his subscription, unless 
he be in arrears in the payment of an assessment. 

§5675d. Trustees. §5. Every such company shall annually elect by bal- 
lot a board of not less than seven trustees, who shall with the officers elected 
by such trustees manage and conduct its business and who shall hold office 
for one year or for such term as the by-laws may provide, and until their 
successors are qualified. “Iwo-thirds at least of the trustees shall be citizens 
of this State and members only shall be eligible as trustees or officers of the 
company, ; 


AN ACT providing for the incorporation and regulation of live stock insur- 
ance companies and associations, and declaring an emergency. Approved 
February 27, 1905. Laws ’o5 ch. 4o. 

§$5675¢. Incorporation of Live Stock Insurance Companies—Articles—By- 

Laws. $1. .Any ten or more persons, residents of this state, who may desire to 
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form a company or association for the purpose of mutual protection of the 
members thereof against loss of live stock by death from disease, lightning, 
turnadoes, cyclones, accidents and every other casual or accidental cause, 
shall make and subscribe written articles of incurpuration in triplicate, and ac- 
knowledge the same before any officer authorized to’ take the acknowledge- 
ments of deeds, and file one of such articles in the othce of the county auditor 
in Which the principal place of business of the company 1s intended to be 
located, a second in the oitice of the Secretary of State and retain the third 
in the possession of the company. Said articles shall state the corporate 
name of the company, the objects for which the same shall be formed, the 
time of its existence, not to exceed fifty years, the number of trustees and 
their names who shall manage the aftairs of the company for such length of 
time, not less than two nor more than six months, as may be designated in 
said articles, and the name of the city or town and county in which the prin- 
cipal place of business of the company is to be located; and upon the fling of 
said articles with the Insurance Commissioner of this state, together with 
a statement certified under the oath of its president and secretary showing 
the amount of the insurance and the number of risks pledged upon its books, 
and that it has otherwise complied with the provisions of this statute, the 
Insurance Commissioner shall grant such company or association a certificate 
of authority to do business. Amendments may be made to the articles of in- 
corporation by supplemental articles executed and filed the same as the origina] 
articles. ‘he trustees of any such company shall adopt such by-laws as they 
may deem proper for the government of its affairs and said by-laws shall also 
provide for the liability of its members, for the payment of losses and ex- 
penses: Provided that such liability shall not be less than a sum equal to one 
annual premium nor more than a sum equal to five times the amount of one 
annual premium, and such liability when so determined by the by-laws shall 
be the entire liability of each member. 

§$5075f. Amount to be Subscribed Before Policics Issue. §2. No policy of 
insurance shall be issued by such company or association until no less than 
two hundred thousand dollars of insurance has been subscribed and entered 
upon its books. 

$5075. Limitation on Amount of Policy. $3. No policy of insurance shall be 
issued for more than three-fourths of the estimated cost value ot the property 
insured. 

§5675h. Withdrawal of Members. $4. Any member of such company or asso- 
ciation may withdraw and be released from all liability as a member, by 
surrendering his policy of insurance in such company or association, and by 
giving five days’ notice in writing of his intention to withdraw, and paying all 
obligations, dues and assessments due or pending at the time of his with- 
drawal; but the liability of members for their pro rata shares of the losses 
of such company or association shall not cease until the foregoing conditions 
have been complied with. 

§5675i1. Annual Meeting Required. &5. Every company or assceiation organ- 
ized or operating under the provisions of this act shall hold an annual 
meeting of its members, at which each member shall be entitled to vote on 
the election of trustees. 

§5675k. Reports to Insurance Commissioners. 86. It shall be the duty of the 
president and secretary of such company or association doing business under 
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the provisions of this act, on or before the fifteenth day of January of each 
year, to prepare and file in the office of the Insurance Commissioner of this 
state a statement certified under the oath of said president and secretary, ex- 
hibiting the tollowing facts and items: First. The amount of the property 
at risk on the thirty-first day of December next preceding the date of the 
report; the amount of risks added during the previous year; the amount of 
risks cancelled, withdrawn or terminated during the year, and the largest 
amount of insurance carried on any single risk. Second. The amount of 
cash received with applications, whether paid to agents or officers for insur- 
ance during the year; the amount received from assessments during the 
year; the amount received from all other sources, and the total income. 
Third. The amount paid for losses during the year; the amount paid officers 
and trustees; the amount paid office help; the amount paid agents; the 
amounts of all other expenditures, and the total expenditures. Fourth. The 
amount of cash on hand; the amount and nature of all other assets, and the 
total assets. Fifth. The amount of losses reported during the year and un- 
paid; the amount and nature of all other liabilities, and the total habilities; and 
no such company or association shall use or exhibit for advertising purposes 
any other financial statement than the one referred to in this section, or a 
copy thereof. 

$5075]. Examination by Insurance Commissioner—License May Be Revoked. 
$7. When it shall appear to the Insurance Commissioner from its annual 
report, or otherwise, that the solvency of any mutual company or association 
doing business under this act is impaired, or that the provisions of this act 
are being violated, he shall immediately make examination of such company 
or association, and for that purpose he shall have access to all books or papers 
of the company or association and shall have power to administer oaths and 
to examine the various officers thereof as to all matters pertaining to the 
business of such company or association, and also such other witnesses as 
may be material or important, If the unpaid losses of the company amount 
to twentv-five cents on each one hundred dollars ($100.00), insurance actually 
in force, or if the laws of the state are being violated by the company or as- 
sociation the commissioner shall order the laws complied with and require 
all losses to be paid within sixty days. If such company or association shall 
fail to comply with such requirements within sixty days the commissioner 
shall revoke its license to do business until all Habilities shall have been paid 
in full and the laws are complied with in all respects. And whenever the 
commissioner shall make an examination as provided in this section, he shall 
make a written report of such examination, together with a sworn statement 
of the expense of such examination, which amount and no more shall be col- 
lected from such examined company or association, and file the same in his 
office. Should any company or association issue a policy of insurance with- 
out a license from the Insurance Department of this state, or after the license 
of such company or association has been suspended or revoked it shall be 
liable to a penalty of one hundred dollars for each offense: Provided. however, 
That the Insurance Commissioner shall have no power or authority to refuse 
a live stock insurance company or association a license to do business in this 
state if such company or association is solvent and has fully complied with 
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the laws of this state; And provided further, That such Insurance Commis- 
sioner shall have no authority to revoke or suspend the license of any as- 
sociation or corporation transacting the business of mutual live stock insur- 
ance if such association or corporation is solvent and complies with the pro- 
visions of this act. 

§$5075m. Fees to be Paid. §&. Lach insurance company or association doing 
business under this act shall pay the Insurance Commissioner: For filing 
articles of incorporation, $10.00; for annual license to do business in this 
state, $10.00; for filing each annual statement, $10.00; for annual license of 
each agent or solicitor of such company, $5.00. 

$5075n. Rate of Assessments—Payment. Sy. All assessments levied shall be 
at the rate of fifteen per cent. of the amount of the annual premium charged 
by stock insurance companies as set forth in rate book Number four of the 
issue of 1900, as issued by the State Insurance Commission, or the special 
rate books used by said companies: Provided, Any association or company 
operating under the provisions of this act may in the discretion of its trustees, 
accept cash premiums for the term of the policy or premium payable in in- 
stallments evidenced by promissory notes in lieu of assessments levied upon 
its members. _ 

&56750. Reserve Fund—May be Loaned. S10. Any such association may 
create a reserve fund for the benefit of its members and invest the same in 
state, county, school or city bonds or warrants, in the State of Washington, 
or may loan the same on real estate, such loan in no case to exceed fifty per 
centum of the assessed valuation of such real estate, and the interest thus 
earned, when not used on account of the operating expenses of the association, 
shall be added to and become a part of such reserve fund. 

5675p. Former Companies Validated. $11. Any association heretofore or- 
ganized in whole or in part in accordance with the provisions of this act shall, 
upon comphance with all of the provisions of this act that shall not have been 
theretofore complied with, be authorized to do business under this act to 
the same extent and in the same manner as though hereafter organized. 

§5675r. “Persons” Defined. S12. The term “persons” as used in this act, shall 
be held to include corporations; and any such corporation may become a 
member of any association or corporation organized under this act. 


AN ACT regulating life insurance companies, forbidding the payment of 
rebates, or the payment of commissions to other than authorized agents. 
Approved March 14, 1905. Laws ’o5 ch 17 

§5676. Rebates on Life Insurance Prohibited. §1. No life insurance company 
doing business in this state shall make or permit any distinction or discrim- 
ination in favor of individuals between insurants of the same class and equal 
expectation of life in the amount or payment or premiums or rates charged 
for policies of life or endowment insurance, or in the dividends or other bene- 
fits payable thercon, or in any other of the terms and conditions of the con- 
tracts it makes; nor shall any such company or any agent thereof make any 
contract of insurance, or agreement as to such contract, other than as plainly 
expressed in the policy issued thereon; nor shall any such company or agent 
pay or allow, or offer to pay or allow as inducement to insurance, any rebate 
of premiums payable on the policy, or any special favor or advantage in the 
dividends or other benefits to accrue thereon, or any valuable consideration 
or inducement not specified in the policy contract of insurance. 
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¢5676a. Penalty. §2. Every corporation violating any of the provisions of this 
act shall be fined in any sum not exceeding five hundred donars. 
$5676b. Violation by Officer or Agent—Penalty. §3. Every officer or agent 
of any such corporation who shall violate any of the provisions of this act 
shall be deemed guilty of a misdemeanor and shall be fined in any sum not 
exceeding five hundred dollars or imprisoned in the county jail not exceeding 
six months. | 
§5676c. Fraternal Societies Excepted. $4. Nothing in this act shall ke con- 
strued as affecting fraternal associations or secret societies, which niay insure 
the lives of their members only. 
Supplementary—AN ACT to regulate, control and license insurance com- 
panies, corporations and associations, and their agents, prescribing li- 
cense fees and imposing penalties. Approved March 15, 1899. Laws 
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§5677. Resident Agents Only. 81. No license shall hereafter be is- 
sued to any fire insurance company, corporation or association, permitting 
said fire insurance company, corporation or association to do business in this 
state until such fire insurance company, corporation or association shall file 
with the insurance commissioner of this state its written agreement that it 
will not accept any application for fire insurance upon, nor will it write, issue 
or deliver any policy of fire insurance covering any property located or situ- 
ated within the State of Washington except through a citizen of this state, 
resident herein, and who shall be a duly appointed agent of such fire insur- 
ance company, corporation or association, and licensed by the insurance 
commissioner of this state as agent of such fire insurance company, cor- 
poration or association to solicit and write fire insurance. 


$5678. Applies to Existing Companies. §2. Any fire insurance com- 
pany, corporation or association holding a license issued by the insurance 
commissioner of this state prior to the date that this act shall take effect | 
shall, within sixty days after this act shall take effect, file with the said insur- 
ance commissioner a like written agreement as that prescribed by section 1 
of this act, as a condition precedent for the continuance of the business of 
such fire insurance company, corporation or association in this state, and if 
such fire insurance compavy, corporation or association shall fail so to do 
within said time, said insurance commissioner shall forthwith revoke the 
license of such fire insurance company, corporation or association. 


$5679. Penalty. §3. No fire insurance company, corporation or asso- 
ciation licensed to do business in this state shall accept any application for 
fire insurance upon nor shall it write, issue or deliver any policy of insurance 
covering property located or situated within this state except through a duly 
appointed agent of such fire insurance company, corporation or association, 
who is a citizen of this state, resident herein and licensed as agent of such 
fire insurance company, corporation or association by the insurance com- 
missioner of this state to write and solicit insurance for such fire insurance 
company, corporation or association. The license of any such fire insurance 
company, corporation or association which shall accept any application for 
insurance upon or which shall write, issue or deliver any policy covering any 
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property located or situated in this state in violation of this section, shall be 
revoked by the commissioner of this state. 


$5680. License Revoked May Be Reissued. 84. No fire insurance 
company, corporation or association, the license of which shall be revoked 
for violation of this act after its passage, shall be again licensed to do busi- 


ness in this state until it shall have paid into the state treasury the sum of 
$500.00 as a license fee. . 


§5681. Delivery of Policies Only by Resident Agents—Penalty. §s5. 
No person shall write or solicit fire insurance upon any property located or 
situated in this state, nor shall any person deliver any policy of fire insur- 
ance upon any property located or situated in this state, unless such person 
be a duly authorized agent of some fire insurance company, corporation or 
association holding a license granted by the insurance commissioner of the 
state, authorizing it to do business in this state, and unless such person be 
duly licensed by such insurance commissioner as a fire insurance agent au- 
thorized to write and solicit fire insurance in this state. Any person violat- 
ing this section shall be guilty of a misdemeanor and shall be fined in a sum 


not exceeding $50, or imprisonment in the county jail not exceeding thirty 
days. 


$5682. Agents’ License—Fee. 86. No person shall be licensed as a 
fire insurance agent authorized to solicit or write fire insurance until each 
company, corporation or association represented by such person shall have 
paid a license fee as prescribed in this section. The annual license fee for 
an agent’s license authorizing the solicitation and writing of fire insurance 
in this state shall be two dollars for each company represented by any per- 
son, firm or corporation. 


$5683. Insurer Liable. §7. Any owner of property situated or located 
in the State of Washington at the time of being insured who shall insure his 
property in a company, corporation or association not authorized to do busi- 
ness in this state, shall be held liable to the State of Washington for twenty- 
five per cent. of the gross premiums paid to any such unauthorized com- 
pany. The insurance commissioner is hereby authorized to institute actions 
avainst any person violating the provisions of this section, and for the re- 
covery of the penalty herein provided for. 


£ 


§3684. Validity of Insurance. §8. Any policy of fire insurance solicit- 
ed. issued or delivered in violation of the provisions of this act shall never- 
theless be a valid contract in favor of the insured. 


§-685. Who Deemed Agent. §9. Any person through whom any in- 
surance company writing insurance upon any property in this state shall de- 
liver a policy of insurance shall be deemed the agent of such company as to 
all transactions relating to such insurance had between such person and the 
‘sured named in the policy, prior to and at the delivery thereof. 


AN ACT to regulate and license marine insurance agents or brokers in this 
state and declaring an emergency. Became a law without approval 
March —, 1901. General Repeal. Laws ’or p 389. 


§5686. Marine Insurance Agents. $r. The insurance commissioner 
1s hereby authorized to issue licenscs to marine insurance agents or brokers 
to write or solicit marine insurance for companies that have not complied 
th the insurance laws of this state. 
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$5687. License Fee—Bond. §2. Before a license such as is provided 
for in section 1 of this act shall be issued, the person, firm or corporation 
applying for such license shall: 1. Pay a fee to the insurance commiissioner 
in the sum of fifty dollars ($50). 2. Execute a bond to the state in the sum of 


[one] thousand dollars ($1,000) conditioned upon their complying with the 
provisions of this act. 


$5688. Premium Tax. 83. Such person, firm or corporation shall file 
a sworn statement on or before the 15th day of January of each year show- 
ing the total risks written, the total premiums collected and the total losses 
paid upon risks written by such person, firm or corporation; and upon such 
total premiums, less losses paid policy holders, such person, firm or corpora- 
tion shall pay to the insurance commissioner by March Ist of each year a 
tax of two per cent. 


85689. Statement to Be Filed. §4. On or before January r5th of each 
year such person, firm or corporation as may have been licensed under the 
provisions of this act shall file a statement with the insurance commis- 
sioner giving the names and the home officers [offices] of all companies or 
associations for which such person, firm or corporation has written or so- 
licited business during the year ending December 31, preceding; and the 
books or other record of any such person, firm or corporation shall at all 
times be open to the inspection and examination of the insurance commis- 
sioner. 


$5690. Soliciting Without License—Penalty. §5. Any person, firm or 
corporation soliciting marine insurance or acting, or assuming to act, as an 
agent or broker for any person, company, corporation or association en- 
gaged in doing marine insurance business, without having a license as pro- 
vided for in this act, shall be decmed guilty of a misdemeanor and may be 
_ punished by a fine in any sum not less than two hundred and fifty dollars 
($250) nor more than one thousand dollars ($1,000) in the discretion of the 
court. 


§s691. Who May Be Deemed Agents. 86. Any agent or broker 
through whom, in whole or in part, any insurance company, association, in- 
dividual or individuals shall negotiate, issue or deliver any policy of insur- 
ance, shall be deemed an agent of such company, association, individual or 
individuals, for the purpose of service of process in any action brought on 
said policy in the courts of this state or the courts of the United States 
therein. And any company, association, individual or individuals negotiat- 
ing, issuing or delivering a policy of marine insurance through any agent 
or broker in this state shall be deemed by the act of issuing such policy 
to have appointed such agent or broker its, his or their agent for the pur- 
pose of receiving service of process in any suit or action brought on said 
policy in the courts of this state or of the United States therein. 


Supplementary—AN ACT authorizing the bringing of suits for the distribu- 
tion of funds of insolvent insurance Eom palics in the hands of the treas- 
urer of the state. Approved March 6, 1897. Laws ’97 p 53. 


§5692. Action Against State Treasurer. $1. Whenever any insurance 
company of another state, which has deposited with the treasurer of this 
state any securilies or other assets to be held in trust for the policy hol:ers 
of such company, becomes insclvcnt, any one or more of such policy holders 
may bring an action in the supcrior court of Thurston county ayvainst the 
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state treasurer for the administration of the trust and distribution of the 
securities and assets for the benefit of the beneficiaries. B. C. 84300. 


$5693. Power of Court. 82. That such court in such cases shall have 
all the powers and jurisdiction of a court of equity: Provided, That said 
trust shall be administered and said securities and assets distributed by the 
State treasurer under the direction of said court. B. C. $4301. 


§5694. Act Applies to Present Cases. 83. That any suit or action 
now pending for the purposes enumerated in section one of this act shall be 
heard and determined as if brought after this act shall go into effect. 

B. C. 84302. 


Interest. 


AN ACT to establish the legal rate of interest in the State of Washington, 
to prevent uSury, and to provide for the establishment of the rate of in- 
terest on public warrants. Approved March 13, 1899. Laws ’95 p 349 
repealed. Contracts saved. L ‘99 p 128. 

FORMER LAWS, ’64 p 380; ’62-3 p 438;C81 §§2368-69; '93 p 29; '95 p 349. 


§5700. Rate Prescribed. 81. Every loan or forbearance of money, 
goods, or thing in action shall bear interest at the rate of six per centum 
per annum where no different rate is agreed to in writing between the 
parties. The discounting of commercial paper, where the borrower makes 
himself liable as maker, guarantor or indorser, shall be considered as a loan 
for the purposes of this act. 


$5701. Maximum Rate. 82. Any rate of interest not exceeding twelve 
(12) per centuim per annum agreed to in writing by the parties to the con- 
tract, shall be legal, and no person shall directly or indirectly take or re- 
ceive in money, goods or thing in action, or in any other way, any greater 
interest, sum or value for the loan or forbearance of any money, goods or 
thing in action than twelve (12) per centum per annum. 


§s702. On State Warrants. 83. All state warrants shall bear inter- 
est at a rate not greater than five (5) per centum per annum, unless a less 
rate be specified therein, and shall be paid by the treasurer in the order of 
their number, date and issue and shall cease to draw interest at the expira- 
tion of 10 days from and after the date of the first publication of any call 
made by the treasurer for the payment of warrants. 


§5703. Other Warrants. 84. All county, city, town and school war- 
rants, and all warrants or other evidences of indebtedness, drawn upon or 
payable from any public funds, shall bear interest at a rate not greater than 
eight per centum per annum, unless a less rate be specified therein. 


§5704. Issuing Officer to Regulate Rate. &5. It shall be the duty of 
every public officer issuing public warrants to make monthly investigation 
to ascertain the market value of the current warrants issued by him, and he 
shall, so far as practicable, fix the rate of interest (not in anv event, however, 
exceeding the maximum rate hereinbefore establistred therefor) on the war- 
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rants issued by him during the ensuing month so that the par value shall be 
the market value thereof. 


§5705. Rate on Judgments. 86. Judgments hereafter rendered found- 
ed on written contracts, providing for the payment of interest until paid 
at a specified rate, shall bear interest at the rate specified in such contracts, 
not in any case, however, to exceed ten per cent. per annum: Provided, 
That said interest rate is set forth in the judgment; and all other judgments 
shall bear interest at the rate of six per centum per annum from date of en- 
try thereof. 


$5706. Usury. 87. If a greater rate of interest than is hereinbefore 
allowed shall be contracted for or received or reserved, the contract shall 
not, therefore, be void; but if in any action on such contract proof be made 
that greater rate of interest has been directly or indirectly contracted for or 
taken or reserved, the plaintiff shall only recover the principal, less the 
amount of interest accruing thereon at the rate contracted for, and the de- 
fendant shall recover costs; and if interest shall have been paid, judgment 
shall be for the principal less twice the amount of the interest paid, and 
less the amount of all accrued and unpaid interest; And the acts and deal- 
ings of an agent in loaning money shall bind the principal, and in all cases 
where there is illegal interest contracted for by the transaction of any agent 
the principal shall be held thereby to the same extent as though he had acted 
in person. And where the same person acts as agent of the borrower and 
lender, he shall be deemed the agent of the lender for the purposes of this 
act. 


§5707. Past Contracts Saved. §8. Nothing herein contained shall be 
construed as affecting previous to entry of judgment thereon any contract 
or obligation made or entered into prior to the taking effect of this act. 


Intoxicating Liquors. 


ACTION FOR DAMAGE BY ......85728 SALE, LICENSE OF ....... eoceeeQDlIS 
INSPECTOR. witaweesineewen Geaasec §5720 Near University prohibited ...... 85726 
Adjudging person habitual drunkard, Misdemeanor to sell liquor to Indfan, 
§2810; civil damage, §2816. §1781. 
Employment of females in selling pro- Wholesale license, §6065. 
hibited, §1995. IWo license to issue without consent of 
Misdemeanor to sell on Sunday, §18S86. owner in writing, §5729. 


Misdemeanor to sell liquor to minor, §1778. 


AN ACT to regulate, restrain, license or prohibit the sale of intoxicating 
liquors. Approved February 2, 1888. General repeal. Laws ‘88 p 124 


§5713. License of Saloons. 81. The board of county commissioners 
of each county in the state of Washington shall have the sole and exclusive 
authority and power to regulate, restrain, license or prohbit the sale or dis- 
posal of spirituous, fermented, malt or other intoxicating liquors outside of 
the corporate limits of each incorporated city, incorporated town or incor- 
porated village in their respective counties; provided, that the annuai license 
fee for the sale of spirituous, fermented, malt or other intoxicating liquors 
shall, in no instance, be less than three hundred (S300) dollars. or more than 
one thousand ($1,000) dollars, which said license tee shall be paid annually 
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in advance to the county treasurer, who shall pay ten (10) per cent. of the 
amount into the general fund of the state treasury, thirty-five (35) per cent. 
into the county school fund, and the remaining fifty-five (55) per cent. into 
the general county fund; provided further, that no license shall be granted 
to sell spirituous, fermented, malt or other intoxicating liquors by said coun- 
ty commissioners within one mile of the corporate limits of any incorporated 
city, town or village. B. C. §2933; 1 H. C. 82808. 


$5714. City License Tax. 82. The mayor and council, or other governing 
body of each incorporated city, incorporated town or incorporated village 
in the State of Washington shall have the sole and exclusive authority and 
power to regulate, restrain, license or prohibit the sale or disposal of spirit- 
weus, fermented, malt or other intoxicating liquors within the corporate 
- limits of their respective cities, towns or villages; provided, that the annual 
license fee for the sale of such spirituous, fermented, malt or other intoxi- 
cating liquors shall, in no instance, be less than three hundred ($300) dol- 
lars, or more than one thousand ($1,000) dollars, which said license fee shall 
be paid annually in advance to the treasurer of the city, town or village, 
who shall pay ten (10) per cent. thereof into the general fund of the state 
treasury, and hand the remaining ninety per cent. into the general fund of 
the city, town or village treasury. B. C. §2934; 1 H. C. 82809. 


$5715. Bond. 83. In granting the license authorized by this act, the 
proper authorities shall exact from each applicant a bond in the sum of one 
thousand (1,000) dollars, conditioned that the applicant shall keep an order- 
ly house and will not sell liquors to minors. He shall in case of violating 
the terms of the license forfeit the same, and be subject to the other penal- 
ties provided by law for illegal selling of spirituous, fermented, malt or other 
intoxicating liquors; the authorities granting the license shall have full 
authority and power to declare it forfeited for the violation of any of the 
terms upon which it is granted. B. C. §2935; 1 H. C. 2810. 


§5716. Selling Without License—Penalty. §4. Any person who shall 
sell ar dispose of any spirituous, malt or other intoxicating liquors without 
having first obtained a license from the proper authorities, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be fined in any 
sum not exceeding one thousand (1,000) dollars or imprisoned in the county 
jail not to exceed six months, or by both fine and imprisonment, for each 
offense. B. C. §7312; 2 H. P. C. $133. 


$5717. Law Prohibits All Sales. §%5. Nothing in this act shall be held 
or construed to allow any person, firm or corporation to barter, sell or other- 
wise dispose of spirituous, malt, fermented or other intoxicating liquors with- 
out having first obtained a license therefor, as required by the provisions of 
this act, except as provided in section 6 of the same. 
| B. C. §2936; 1 H. C. 82811. 
$5718. Exceptions. 86. Nothing in this act shall be construed 
to apply to any pharmacist or druggist, so as to prohibit him from, or pun- 
ish him for, dispensing of any spirituous, fermented, malt, or other intoxi- 
cating liquors, in good faith, upon the written prescription of any reputable 
physician; and nothing in this act shall make it unlawful for such pharmacist 
or druggist to sell pure alcohol for scientific or mechanical purposes, to any 
reputable mechanic or scientist, upon his written certificate, which must 
be filed with the other prescriptions of said pharmacist or druggist, that said 
alcohol is to be used for the scientific or mechanical purposes specified in 
said certificate, and for no other purpose; and nothing in this act shall make 
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_ it unlawful for any pharmacist or druggist to sell pure grape wine to any 
regularly ordained clergyman, or other church officer of any recognized re- 
ligious denomination, for sacramental purposes, upon the written certificate 
of said clergyman or other church officer, which certificate must be filed with 
the other prescriptions of said pharmacist or druggist, that said wine is to be 
used for sacramental and for no other purposes. B.C. $2937; 1 H. C. $2812. 


§5719. Druggist Selling Unlawfully—Penalty. 87. Any pharmacist or 
druggist who shall sell or dispose of any alcohol, or any spirituous, fermented, 
malt or other intoxicating liquors, for any purposes, or in any manner other 
than as provided in section 6 of this act, without having a license for the sale 
of such intoxicating liquors, shall, upon conviction thereof, in any court hav- 
ing jurisdiction thereof, the [be] subject to the same fines and penalties im- 
posed by any law or ordinance upon any other person for selling intoxicating 
- liquors without a license. | B. C. §2938; 1 H. C. 2813. 


AN ACT to prevent the sale of adulterated liquors. Passed January 19, 1863. 
Laws 63 p 446. 


FORMER ACT, ’59-60 p 332. 


§5720. Commissioners to Appoint Liquor Inspector. §1. It shall be 
the duty of the county commissioners of each county to appoint at least one 
suitable person for each village or neighborhood, where spirituous liquors 
are sold in less quantities than a gallon, whose duty it shall be to inspect all 
liquors to be sold in less quantities than a gallon. Said inspector shall mark 
and approve all such liquors submitted to him, if he shall find them pure and 
free from adulteration; but if he shall believe that any liquors so submitted 
to him have been adulterated in any manner, he shall retain possession of 
them, and may, at the request of the owner, submit it to chemical proof, and 
if found impure or adulterated, said liquor shall be destroyed by said inspec- 
tor. B. C. 82927; 1 H. C. &2802. 


$5721. Duty of Inspector—Penalty. §2. All inspectors under this act 
shall be duly sworn to a true.and faithful performance of their duty, and 
should any inspector pass and approve any liquors that are obviously impure 
and adulterated, he shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof shall be fined in any sum not exceeding fifty dollars for each of- 
fense, and shall forfeit his appointment as inspector. 
B. C. 82928; 1 H. C. 82803. 
§5722. Qualifications of Inspector—Bond. 83. No person shall be ap- 
pointed inspector unless he shall be possessed of sufficient property over and 
above such as is exempt from execution, to pay all fines under this act, or shall 
give bond to the commissioners in the sum of five hundred dollars, for the 
faithful performance of all the requirements of this act. 
B. C. §2929; 1 H. C. $2804. 
$5723. Unlawful to Retail Liquors Not Inspected. 84. If any person 
in this state shall sell, in quantities less than one gallon, any spirituous liquors, 
without first having them inspected and approved by the inspector referred 
to in section one of this act, he shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be imprisoned in the county jail not more than 
six months, and may be fined not more than five hundred dollars, according 
to the verdict of the jury. B. C. §2930; 1 H. C. §2805. 


§o724. Fees of Inspector. 85. The inspector shall be entitled to fifty 
cents per barrel for all liquors inspected in barrels, and twelve and a half 
cents per dozen for all liquors bottled, to be paid by the owners of the liquors. 

B. C. $2931; 1 H. C. 82806. 
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§5725. “Liquors” Defined. §6. All wines, champagnes, and cider shall 
be comprehended within the term “liquors,” for the purposes of this act. 
r B. C. §2932; 1 H. C. $2807. 
AN ACT prohibiting the sale of intoxicating liquors on or near the grounds 
of the university of Washington. Approved March 19, 1895. Laws ’95 

P 134. 


§5726. Sale Near University Prohibited. $1. It shall be unlawful to 
sell any intoxicating liquors, with or without a license, on the grounds of the 
university of Washington, or within two miles thereof, excepting south half 
of section 22, township 25, range 4 east, and any license granted for the sale 
of such intoxicating liquors within said area shall be void. Said grounds of 
the university of Washington are otherwise known and described as follows: 
Fractional section 16, township 25 north, range 4 east of Willamette meridian. 

B. C, $2488. 

$5727. Penalty. §2. Any person or persons violating the provi- 
sions of this act shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof in any court of competent jurisdiction shall be punished by a fine 
of not less than one hundred nor more than one thousand dollars or by im- 
prisonment in the county jail for a term not less than six months nor more 
than one year, or by both such fine and imprisonment. B. C. §2489. 


§5727a. Sale Near Any State Schools Prohibited. §1. That it shall be 
unlawful to sell or in any way dispose of any vinous, spiritous, malt or other 
intoxicating liquors, with or without a license, within two thousand (2,000) 
feet of any normal school, agricultural college, reform school, or State school 
for defective youth, now established or which may hereafter be legally estab- 
lished within the State of Washington: Provided, That nothing in this act 
shall be construed to affect in any way the provisions of “An act prohibiting 
the sale of intoxicating liquors on or near the grounds of the University of 
Washington,” approved March 19, 1895. L ’o3 p 151. 

§5727b. Penalty. §2. Any person or persons violating the provisions 
of this act shall be deemed to be guilty of a misdemeanor and upon conviction 
thereof in any court of competent jurisdiction shall be punished by a fine ot 
not less than two hundred (200) dollars, nor more than one thousand (1,000) 
dollars, or by both such fine and imprisonment. 

§5728. Civil Damage by Sale of Intoxicating Liquors. §205y. Every husband, 
wife, child, parent, guardian, employe, or other person who shall be injured 
in person or property, or means of support, by any intoxicated person, er in 
consequence of the intoxication, habitual or otherwise, of any person, shall 
have a right of action, in his or her own name, severally or jointly, against 
any person or persons who shall, by selling or giving intoxicating liquors. 
have caused the intoxication of such person, for all damages sustained, and 
the same may be recovered in a civil action in any court of competent jurisdic- 
tion. On the trial of such action, the plaintiff or plaintiffs must prove that 
such intoxicating liquors were sold under circumstances sufficient to lead 
a man of ordinary intelligence to believe that such sale would probably result 
in intoxication. A married woman may bring such action in her own name, 
and all damages recovered by her shall inure to her separate use, and all dam- 
ages recovered by a minor under this chapter shall be paid either to such 
minor or to such person in trust for him, and on such terms as the court may 
direct. In case of the death of either party, the action and right of action 
to or against his executor or administrator shall survive. Laws ’o05 ch 62. 

§5729. Lessor’s Consent to Be Filed. &2060—2. No license for the 
sale of intoxicating liquors shall hereafter be granted without the consent in 
writing of the owner or lessor of the building or premises in which the busi- 
ness is to be conducted; and the paper containing such written consent shall 
be kept on file by the officer issuing such license. B.C. §2946; 1 H. C. $2815. 


$5730, Tenant Liable to Landlord. §2061.—3. Any owner or lessor of 
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real estate, who shall pay any money on account of his liability incurred un- 
der this act, for any act of his tenant, may in a civil action recover of such 


tenant the money so paid. 


B. C. 82947; 1 H. C. 82816. 


Irrigation. 


DISSOLUTION OF DISTRICTS ...... 
eee. -§§5881, 5886 
..-§5815 


ACT RELATING TO .. 


Duties of ditch owmers........--.§5834 . 


Counties as districts ............ §5840 
Rights of way ......ee. ob aeee ee as SOS4S 
Condemnation of water .......... §5858 


Water for a public use, §218. 

Eminent domain to be exercised for—pro- 
cedure, §5122, 

Appropriation by notice, §5131. 

_ Artesian wells regulated, §3170. 

Liens on structures, etc., for labor and ma- 
terials, 86102, 

Railroad companies may guarantee securi- 
ties of irrigation companies, §7805. 


Crimes (sci scewewaeeee, oesseesenes SDSI2 
Adjudication of rights ............§5873 


PEADGATES: 6266415505. Sas eve seeus §5901 
ORGANIZATION OF DISTRICTS... .§5736 
Including other lands ............ §5782 
Exclusion of lands ....... see eaiceenO CoD 
Judicial approval of bonds ........§5809 
SHERIFF’S DUTIES ..... es cccces of0099 


Water unit of measurement, §8942. 

Arid land grant acceptance, management 
and disposal, §8301. 

Misdemeanor to tamper with headgates af- 
ter it has been adjusted by sheriff, 
§1907. 

Law relating to ballots for and voting at 
elections generally does not apply to 
irrigation elections, §4930, 


AN ACT providing for the organization and government of irrigating dis- 
tricts, and the sale of bonds arising therefrom, and declaring an emer- 
gency. Approved March 20, 1890. Laws ‘go p 671. 


Amendatory—AN ACT to amend an act providing for the organization and 
government of irrigation districts and the sale of bonds arising there- 
from, and declaring an emergency, the same being sections 1, 2, 4, 10, 16, 
17, 18, 19, 20, 22, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 38, 39, 40, 
42, 59 and 70, approved March 2oth, 1890, and declaring an emergency. 
Approved March 22, 1895. Laws ’95 p 432. 


§5736. Irrigation Districts, 81. Whenever fifty or a majority of hold- 
ers of title or evidence of title holding land susceptible of one mode of irriga- 
tion from a common source, and by the same system of works, desire to pro- 
vide for irrigation of the same, they may propose the organization of an irri- 
gation district under the provisions of this chapter; and when so organized, 
such district shall have the power conferred, or that may hereafter be con- 
ferred, by law upon such irrigation district. B. C. 84160. 


$5737. Petition—Election. 82. A petition shall first be presented to 
the board of county commissioners of the county in which the lands, or the 
greater portion thereof is situated, signed by the required number of holders 
of title or evidence of title to land in said district, which petition shall set 
lorth and particularly describe the proposea boundaries of such district, and 
shall pray that the same may be organized under the provisions of this chap- 
ter. Petitioners must accompany the petition with a good and sufficient bond, 
lo be approved by the said board of county commissioners, in double the 
imount of the probable cost of organizing such district, conditioned that the 
bondsmen will pay all of the costs in case such organization shall not be 
tffected. Such petition shall be presented at a regular meeting of the said 
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board, and shall be published for at least two weeks before the time at which 
the same is to be presented, in some newspaper printed and published in the 
county where said petition is presented, together with a notice stating the 
time of meeting at which the same will be presented. When such petition is 
presented to [the] said board of county commissioners shall hear the same, 
and may adjourn such hearing from time to time, not exceeding four weeks 
in all; and on the final hearing may make such changes in the proposed 
boundaries as they may find to be proper; and shall establish and define such 
boundaries: Providing, Vhat said board shall not modify said boundaries so 
as to except from the operation of this chapter any territory within the bound- 
aries of the district proposed by said petitioners, which is susceptible of irri- 
gation by the same system of works applicable to the other lands in such pro- 
posed district. Nor shall any lands which will not, in the judgment of said 
board, be benefited by irrigation by said system, or which have a sufficient 
water supply for irrigation from any source, be included within such district: 
Provided, That any person whose lands are susceptible of irrigation from the 
same source shall, upon application of the owner to said board, be entitled to 
have such lands included in such district: Provided further, That any district 
already organized may be re-organized in the same manner as new districts 
may be organized, and if the same petition shall be allowed to elect three 
directors at large, as provided in the new districts, said board shall also make 
an order dividing said district into three divisions as nearly equal in size as 
may be practicable, which shall be numbered first, second and third, and one 
director shall be elected from each division: Provided, That if a majority of 
holders of titles or evidence of title to land in said district, evidenced as above 
provided, petition for the formation of the district, the board of county com- 
missioners may, if so requested in the petition, order that the three directors 
for such district may be elected by the district at large. Said board of county 
commissioners shall then give notice of an election to be held in such pro- 
_ posed district for the purpose of determining whether or not the same shall 
be organized under the provisions of this chapter, which notice shall describe 
boundaries so established, and shall designate a name for such proposed dis- 
trict, and said notice shall be published, for at least three weeks prior to such 
election, in a newspaper published in said county; and if any portion of said 
proposed district lie within another county or counties, then said notice shall 
be published in a newspaper published within each of said counties. Such 
notice shall require the electors to cast ballots which shall contain the words 
“Irrigation district—Yes,” or “Irrigation district—No,” or words equivalent 
thereto; and also the names of persons to be voted for to fill the various 
elective offices hereinafter prescribed. No person shall be entitled to vote 
at any election held under the provisions of this chapter unless he is a quali- 
fied elector of said district under the election laws of this state, and holds 
title or evidence of title to land in said district. He shall possess all the 
qualifications required of electors under this chapter. B. C. 84167. 


§0738. Conduct of Election. §3. Such election shall be conducted in 
accordance with the general election faws of the state: Provided, That no 
particular form ot ballot shall be required. The said board of county com- 
missioners shall meet on the second Monday next succeeding such election, 
and proceed to canvass the votes cast thereat; and if upon such canvass it 
appear that at least two-thirds of all the votes cast are “Irrigation district 
—yes,” the said board shall, by an order entered on their minutes, declare 
such territory duly organized as an irrigation district, under the name and 
style theretofore designated. and shall declare the persons receiving, re- 
spectively, the highest number of votes for such several offices, to be duly 
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elected to such offices. Said board shall cause a copy of. such order, duly 
certified, to be immediately filed for record in the office of the county clerk 
of each county in which any portion of such lands are situated, and must 
also immediately forward a copy thereof to the clerk of the board of county 
commissioners of each of the counties in which any portion of the district 
may lie; and no board of county commissioners of any county including 
any portion of such district shall, after the date of the organization of such 
district, allow another district to be formed including any of the lands in 
such district without the consent of the board of directors thereof; and 
from and after the date of such filing, the organization of such district shall 
be complete, and the officers thereof shall be entitled to enter immediately 
upon the duties of their respective offices, upon qualifying in accordance 
with law, and shall hold their offices, respectively, until their successors 
are elected and qualified. For the purposes of the election above provided 
for, the said board of county commissioners must establish a convenient 
number of election precincts in said proposed district, and define the bound- 
aries thereof, which said precincts may thereaiter be changed oy. the board 
of directors of such district. B. C. $4168; 1 H. C. 81786. 


85739. Annual Elections. 84. An election shall be held in such district 
on the first Tuesday in April or May, 1895, and on the first Tuesday in April 
in each succeeding year thereinafter, at which a board of three directors 
from the district shall be elected. The person receiving the highest number 
of votes for any office to be filled at such election is elected thereto within 
ten days after receiving their certificate of election, hereinafter provided. 
Said officers shall take and subscribe the official oath and file the same in 
the office of the board of directors, and each member of said board of di- 
rectors shall execute an official bond for the sum of twenty-five hundred 
dollars ($2,500), which said bond shall be approved by the judge of the 
superior court of said county where such organization was effected, and 

shall be recorded in the office of the’ county clerk thereof and filed with the 
secretary of said board. All official bonds herein provided for shall be in 
the form prescribed by law for the official bonds of county officers. The 
board shall require the secretary to give a bond in the sum of twenty-five 
iuundred dollars, which said bond shall be approved by the judge of the 
superior court where such organization was effected and shall be recorded 
, in the office of the county clerk. B. C. 84169. 


85740. Notice of Election. 85. Fifteen days before any election held 
under this act, subsequent to the organization of any district, the secretary 
of the board of directors shall cause notices to be posted in three public 
places in each election precinct, of the time and place of holding the elec- 
tion, and shall also post a general notice of the same in the office of said 
board, which shall be established and kept at some fixed place to be de- 
termined by said board, specifying the polling places of each precinct. Prior 
to the time for posting the notices, the board must appoint for each pre- 
cinct, from the electors thereof, one inspector and two judges, who shall 
constitute a board of election for such precinct. If the board fail to appoint 
a board of election, or the members appointed do not attend at the opening 
of the polls on the morning of election, the electors of the precinct present 
at that hour may appoint the board or supply the place of an absent mem- 
ber thereof. ‘The board of directors must, in its order appointing the board 
of election, designate the house or place witnin the precinct where the elec- 
tion must be held. B. C. §4170; 1 H. C. $1788. 

$5741. Conduct of Election. 86. The inspector is chairman of the 
election board, and may— 
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First, administer all oaths required in the progress of an election; 

Second, appoint judges and clerks, if during the progress of the elec- 
tion any judge or clerk cease to act. Any member of the board of election, 
or any clerk thereof, may administer and certify oaths required to be ad- 
ministered during the progress of an election. The board of election for 
each precinct must, before opening the polls, appoint two persons to act as 
clerks of the election. Before opening the polls, each member of the board 
and each clerk must take and subscribe an oath to faithfully perform the 
duties imposed upon them by law. Any elector of the precinct may ad- 
minister and certify such oath. The polls must be opened at nine o’clock 
a.m. on the morning of the election, and be kept open until four p. m., 
when the same must be closed. The provisions of the general election law 
of this state concerning the form of ballots to be used shall not apply to 
elections held under this act. B. C. §4171; 1 H. C. 81789. 


$5742. Canvassing Votes. 87. Voting may commence as soon as the 
polls are opened, and may be continued during all the time the polls remain 
opened. As soon as the polls are closed, the judges shall open the ballot- 
box and commence counting the votes; and in no case shall the ballot-box 
be removed from the room in which the election is held until all the ballots 
have been counted. The counting of ballots shall in all cases be public. 
The ballots shall be taken out, one by one, by the inspector or one of the 
judges, who shall open them and read aloud the names of each person con- 
tained therein and the office for which every such person is voted for. Each 
clerk shall write down each office to be filled, and the name of each person 
voted for for such office, and shall keep the number of votes by tallies, as 
they are read aloud by the inspector or judge. The counting of votes shall 
be continued without adjournment until all have been counted. 
B. C. 4172; 1 H. C. 81790. 
$5743. Returns. §8. As soon as all the votes are read off and counted, 
a certificate shall be drawn upon each of the papers containing the poll list 
and tallies, or attached thereto, stating the number of votes each one voted 
for has received, and designating the office to fill which he has voted for, 
which number shall be written in figures and in words at full length. Each 
certificate shall be signed by the clerk[s], judge[s], and the inspector. One 
of said certificates, with the poll list and the tally paper to which it is at- 
tached, shall be retained by the inspector, and preserved by him at least six 
months. ‘The ballots shall be strung upon a cord or thread by the inspector 
during the counting thereof, in the order in which they are entered upon the 
tally lists by the clerk; and said ballots, together with the other of said 
certificates, with the poll list and tally paper to which it is attached, shall 
be sealed by the inspector, in the presence of the judges and clerks, and 
endorsed “Election returns of [naming the precinct] precinct,” and be di- 
rected to the secretary of the board of directors, and shall be immediately 
delivered by the inspector, or by some other safe and responsible carrier 
designated by said inspector, to said secretary, and the ballots shall be 
kept unopened for at least six months, and if any person be of the opinion 
that the vote of any precinct has not been correctly counted, he may appear 
on the day appointed for the board of directors to open and canvass the 
returns, and demand a recount of the vote of the precinct that is so claimed 
to have been incorrectly counted. - B. C. §4173; 1 H. C. 81701. 


$5744. Canvass of Returns. 89. No list, tally paper or certificate re- 
turned from any clection shall be set aside or rejected for want of form, if 
it can be satisfactorily understood. The board of directors must meet at 
its usual place of meeting on the first Monday after each election, to canvass 
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the returns. If, at the time of meeting, the returns from each precinct in 
the district in which the polls were opened have been received, the board 
of dirctors must then and there proceed to canvass the returns, but if all 
the returns have not been received, the canvass must be postponed from day 
to day until all the returns have been received, or until six postponements 
have been had. The canvass must be made in public, and by opening the 
returns and estimating the vote of the district for each person voted for, 
and declaring the result thereof. B. C. 84174; 1 H. C. 81792. 


85745. Entry of Returns—Certificate. §10. The secretary of the board 
of directors must, as soon as the result is declared, enter in the records of 
such board a statement of such result, which statement must show— 

First: The whole number of votes cast in the district. 

Second: The names of the persons voted for. 

Third: The office to fill which each person was voted for. 

Fourth: The number of votes given in each precinct to each of such 
persons. . 

Fifth: The number of votes given in each division for the office of di- 
rector. ; 

The board of directors must declare elected the person having the high- 
est number of votes given for each office. The secretary must immediately 
make out and deliver to such person a certificate of election signed by him 
and authenticated with the seal of the board. In case of a vacancy in the 
office of director the vacancy shall be filled by appointment by the board of 
county commissioners of the county where the office of such board of di- 
rectors is situated, from the division in which the vacancy occurred. An 
officer appointed as above provided shall hold his office until the next regu- 
lar election of said district and until his successor is elected and qualified. 
B. C. 84175. 
$5746. Organization of Board. 11. On the first Wednesday in May 
next following their election, the board of directors shall meet and organize 
as a board, elect a president from their number, and appoint a secretary. 
The board shall have the power, and it shall be their duty to manage and con- 
duct the business and affairs of the district, make and execute all necessary 
contracts, employ and appoint such agents, officers and employes as may be 
required, and prescribe their duties, establish equitable by-laws, rules [and] 
regulations for the distribution and use of water among the owners of said 
lands, and generally to perform all such acts as shall be necessary to fully 
carry out the purposes of this act. The said by-laws, rules and regulations 
must be printed in convenient form for distribution in the district. And it 
is hereby expressly provided that ail water distributed for irrigation pur- 
poses shall be apportioned ratably to each land owner upon the basis of the 
ratio which the last assessment of such owner for district purposes within 
said district bears to the whole sum assessed upon the district: Provided, 
That any land owner may assign the right to the whole or any portion of 
the waters so apportioned to him. B. C. §4176; 1 H. C. 81794. 


$5747. Meetings—Quorum—Powers, $812. The board of directors shall 
hold a regular monthly meeting, in their office, on the first Tuesday in every 
month, and such specia! meetings as may be required for the proper transac- 
tion of business: Provided, That all special meetings must be ordered by a 
snajority of the board; the order must be entered of record, and five days’ no- 
tice thereof must, by the secretary, be given to each member not joining in 
the order. The order must specify the business to be transacted, and none 
bther than that specified must be transacted at such special meeting. All 
meetings of the board must be puplic, and three members shall constitute a 
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quorum for the transaction of business, but on all questions requiring a vote, 
there shall be a concurrence of at least three members of said board. All 
records of the board shall be open to the inspection of any elector during 
business hours. The board and its agents and employes, shall have the right 
to enter upon any land in the district to make surveys, and may locate the 
line for any canal or canals, and the necessary branches for the same, on any 
of said lands which may be deemed best for such location. Said board shall 
also have the right to acquire, either by purchase or condemnation, all lands 
and waters and other property necessary for the construction, use, supply, 
maintenance, repair and improvement of said canal or canals and works, 
including canals and works constructed and being constructed by private 
owners, lands for reservoirs for the storage of needful waters, and all neces- 
Sary appurtenances. In case-of purchase, the bonds of the district, hereinafter 
provided for, may be used at their par value in payment; and in case of con- 
demnation, the board shall proceed, in the name of the district, and in ac- 
cordance with the laws of the state in such cases made and provided. Said 
board may also construct the necessary dams, reservoirs and works for the 
collection of water for said district, and do any and every lawful act neces- 
sary to be done, that sufficient water may be furnished to each land owner in 
said district for irrigation purposes. The use of all water required for the 
irrigation of the lands of any district formed under the provisions of this act, 
together with the rights-of-way for canals and ditches, sites for reservoirs, 
and all other property required in fully carrying out the provisions of this 
act, is hereby declared to be a public use, subject to the regulation and control 
of the state in the manner prescribed by law. B. C. 84177; 1 H. C. $1795. 
Water for irrigation a public use, §5122. 


§5748. Title to Property. $13. The legal title to ail property acquired 
under the provisions of this act shall immediately and by operation of law 
vest in such irrigation district, and shall be held by such district in trust for, 
and is hereby dedicated and set apart to the uses and purposes set forth in 
this act; and said board is hereby authorized and empowered to hold, use, 
acquire, manage, occupy and possess said property as herein provided. 

B. C. 84178; 1 H. C. 81796. 

85749. Powers of Board. §14. The said board is hereby authorized and 
empowered to take conveyances or other assurances for all property acquired 
by it under the provisions of this act, in the name of such irrigation district, 
to and for the uses and purposes herein expressed, and to institute and | 
maintain any and all actions and proceedings, suits at law or in equity, neces- 
Sary or proper in order to fully carry out the provisions of this act, or to en- 
force, maintain, protect or preserve any and all rights, privileges and immu- 
nities created by this act, or acquired in pursuance thereof; and in all courts, 
actions, suits or proceedings, the said board may sue, appear and defend, in 
person or by attorneys, and in the name of such irrigation district. 

B. C. 84179; 1 H. C. $1797. 

§5750. Funds—Election—Bonds—Tax. §15. For the purpose of con- 
structing necessary irrigating canals and works, and acquiring the necessary 
property and right thereof, and otherwise carrying out the provisions of this 
chapter, the board of directors of any such district must, as soon after such 
district has been organized as may be practicable, and whenever thereafter 
the construction fund has been exhausted by expenditures herein authorized 
therefrom, and the board desires [deems] it necessary or expedient to raise 
additional money for said purpose, estimate and determine the amount of 
money to be raised, and shall immediately thereafter call a special election, 
At such election shall be submitted to the electors of said district possessing 
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the qualifications prescribed by this chapter the question whether or not the 
bonds of said district in the amount so determined shall be issued. Notice 
of such election must be given by posting notices in three public places in 
each election precinct in said district for at least twenty days, and also by 
publication of such notice in some newspaper published in the county where 
the office of the board of directors of such district is required to be kept, once 
a week for at least three successive weeks. Such notices must specify the 
time of holding the election, the amount of bonds proposed to be issued; and 
said election must be held and the result thereof determined and declared 
in all respects as nearly as practicable in conformity with the provisions of 
this act governing the election of the officers: Provided, That no informality 
in conducting such election shall invalidate the same, if the election sha!l 
have been otherwise fairly conducted. At such election the ballots shall 
contain the words ‘““Bonds—Yes,” or “Bonds—No,” or words equivalent 
thereto. If a majority of the votes are cast “Bonds—Yes,” the board of di- 
rectors shall immediately cause bonds in that amount to be issued. If a 
majority of the votes cast at any bond election are “Bonds—No,” the result 
of such election shall be so declared and entered of record. And whenever 
thereafter said board, in its judgment, deems it for the best interests of the 
district that the question of issuance of bonds for said amount, or any amount, 
shall be submitted to said electors, it shall so declare said record in its min- 
utes, and may thereupon submit such questions to said electors in the same 
manner and with like effect as at such previous election. Said bonds shall 
be payable in gold coin of the United States, in ten series, as follows, to wit: 
At the expiration, of eleven years, five per cent. of the whole number of 
bonds; at the expiration of twelve years, six per cent.; at the expiration of 
thirteen years, seven per cent.; at the expiration of fourteen years, eight per 
cent.; at the expiration of fifteen years, nine per cent.; at the expiration of 
sixteen years, ten per cent.; at the expiration of seventeen years, eleven per 
cent.; at the expiration of eighteen years, thirteen per cent.; at the expiration 
of nineteen years, fifteen per cent.; at the expiration of twenty years, sixteen 
per cent., and shall bear interest at the rate of six per cent. per annum, pay- 
able semi-annually, on the first day of January and July of each year. The 
principal and interest shall be payable at the place designated therein. Said 
bonds shall be each of the denomination of not less than one hundred nor 
more than five hundred dollars; shall be negotiable in form, signed by the 
president and secretary, and the seal of the board of directors shall be athxed 
thereto.: Each issue shall be numbered consecutively as issued, and the bonds 
of each issue shall be numbered consecutively and bear date at the time of 
their issue. Coupons for the interest shall be attached to cach bond, signed 
by the president of the board and secretary. Sai’ bonds shall express pon 
their face that they were issued by authority of th . act, stating its title and 
date of approval, and shall also so state the number of issue of which such 
bonds are a part. The secretary shall kcep a record of bonds sold, their 
number, the date of sale, the price received and the name of the purchaser. 
In case the money received by the sale of all bonds issued be insuthcient for 
the completion of the plans of the canals and works adopted, and additional 
bonds be not voted, it shall be the duty of the board of directors to provide 
for the completion of said plans by levy of assessments thereof. It sha!! be 
lawful for any irrigation districts which have heretofore issued bonds under 
the law then in force, to issue in place thereof an amount of bonds not in 
excess of such previous issue, and to sell the same, or any part thereof, as 
hereinafter provided, or exchange the same, or any part thereof, with the 
holders of such previously issued bonds which may be outstanding, upon 
such terms as may be agreed upon between the board of directors of thie dis- 
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trict and the holders of such outstanding bonds: Provided, That the ques- 
tion of such reissue of bonds shall have been previously voted upon favor- 
ably by the legally qualified electors of such district in the same manner as 
required for the issue of original bonds, and the said board shall not ex- 
change any such bonds for a fess amount in par value of the bonds received; 
all of such old issue in place of which new bonds are issued shall be de- 
stroyed whenever lawfully in possession of said board. B. C. 84180. 


§5751. Sale of Bonds, §16. The board may sell said bonds from time 
to time in such quantities as may be necessary and most advantageous to 
raise money for the construction of said canals and works, the acquisition 
of said property and rights, and otherwise to fully carry out the objects and 
purposes of this chapter: Provided, That the board of directors shall have 
the power to sell the bonds, and accept in payment therefor labor and ma- 
terial necessary for the construction of its proposed canals, if, in their judg- 
ment, they deem it best so to do before making any sale. The board shall, 
at a meeting, by resolution, declare its intention to sell a specified amount 
of bonds, and the day and hour and place of such sale, and shall cause such 
resolution to be entered in the minutes, and notice of sale to be given by 
publication thereof at least twenty days in such newspapers as they deem 
most advantageous. The notice shall state that sealed proposals will be 
received by the board at their office, for the purchase of the bonds, till thq 
day and hour named in the resolution. At the time appointed the board 
shall open the proposals and award the purchase of the bonds to the highest 
responsible bidder, and may reject all bids: Provided, however, That the 
board shall have the right to sell such bonds, or any of them, at private sale 
whenever they deem it for the best interest of the district so to do: Provided 
further, That such bonds shall not be sold for less than ninety per cent. of 
their face value. B. C. $4181. 


$5752. Payment of Bonds. 817. Said bonds and interest thereon shall 
be paid by revenue derived from an annual asscssment upon the real property 
of the district, and all the real property in the district shall be and remian lia- 
ble to be assessed for such payments as hereinafter provided. And in addition 
to this provision and the other provisions herein made for the payment of 
said bonds and interest thereon as the same may become due, said bonds 
shall become a lien upon all the water rights and other property acquired 
by any irrigation district formed under the previsions of this act, and upon 
any canal or canals, ditch or ditches, flumes, feeders, storage reservoirs, ma- 
chinery and other works and improvements acquired, owned or constructed 
by said irrigation district, and if default shall be made in the payment of the 
principal of said bonds or interest thereon, according to the terms thereof, 
the holder of said bonds, or any part thereof, shall have the right to enter 
upon and take possession of all the water rights, canals, ditches, flumes, 
feeders, storage reservoirs, machinery, property and improvements of said 
irrigation district, and to hold and control the same, and enjoy the rents, 
issues and profits thereof, until the lien hereby created can be enforced in a 
civil action in the same manner and under the same proceedings as given in 
the foreclosure of a mortgage on real estate. This act shall apply to all 
bonds heretofore issued, payment for which has not yet been received by the 
district issuing said bonds, or which may hereafter be issued by districts al- 
ready formed. B. C. $4182. 


$5753. Assessment of Property. 818. The secretary must, between the 
first Monday in March and the first Monday in June, in each year, ascertain 
the value of all real property in such district, from the assessment of said 
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property made by the county assessor and the county board of equalization 
and the persons who own claims and have possession or control thereof, at 
its assessed cash value, and he must prepare an assessment book, with ap- 
propriate headings, in which must be listed all such property within the dis- 
trict. In such [book] must be specified, in separate columns, under the ap- 
propriate headings— 

First: The name of the person to whom the property is assessed. If the 
name is not known to the secretary the property shall be assessed to “un- 
known owners.” | 

Second: Land by township, range, section, or fractional section, and 
when such land is not a congressional division or subdivision, by metes and 
bounds or other description sufficient to identify it, giving an estimate of the 
number of acres. 

Third: City and town lots, naming the city or town, and the number 
and block, according to the system of numbering in such city or town. 

Fourth: The cash value of real estate, other than city or town lots. 

Fifth: The cash value of city and town lots. 

Sixth: The total value of all real property assessed. 

Seventh: The total value of all property after equalization by the board 
of directors. 

Eighth: Such other things as the board of directors may require. Any 
property which may have escaped the payment of any assesSment for any 
year shall, in addition to the assessment for the then current year, be as- 
sessed for such year with the same effect and with the same penalties as are 
provided for such current year. B. C. $4183. 


$o7c4. Deputy Assessors. $19. The board of directors must allow the 
secretary as many deputies, to be appointed by them, as will, in the judg- 
ment of the board, enable him to complete the assessment within the time 
herein prescribed. The board must fix a compensation of such deputies for 
the time actually engaged; nor must any allowance be made but for work 
done between the first Monday in March and the first Monday in August 
in each year. : B. C. 84184. 


$5755. Equalization. §20. On or before the first Monday in August, 
in each year, the secretary must complete his assessment book and deliver 
it to the board, who must immediately give a notice thereof, and of the time 
the board of directors, acting as a board of equalization, will meet to equalize 
assessments, by publication in a newspaper published in each of the counties 
comprising the district. The time fixed for the meeting shall not be less than 
twenty nor more than thirty days from the first publication of the notice, 
and in the meantime the assessment book must remain in the office of the 
secretary for the inspection of all persons interested. B. C. $4185. 


$5756. ‘Hearing. 821. Upon the day specified in the notice required 

by the preceding section for the meeting, the board of directors, which 1s 
hereby constituted a board of equalization for that purpose, shall meet and 
continue in session fram day to day as long as may be necessary, not to 
exceed ten days, exclusive of Sundays, to hear and determine such objec- 
tions to the valuation and assessment as may come before them; and the 
board may change the valuation, as may be just. The secretary of the board 
shall be present during its session, and note all changes made in the valua- 
tion of property, and in the names of the persons whese property 1s assessed: 
and within ten days after the close of the session he shall have the total 
values, as finally equalized by the board, extended into columns and added. 
B. C. 84186; 1 H. C. $1804. 
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§5757- Levy of Tax—Funds. 822. The board of directors shall then 
levy an assessment sufficient to raise the annual interest on the outstanding 
bonds, and at the expiration of eleven years after the issuing of bonds by 
the board must increase said assessment for the ensuing eleven years in the 
following percentage of the principal of the whole amount of bonds then out- 
standing, to wit: For the eleventh year, five per cent. of the whole number 
of bonds; at the expiration of twelve years, six per cent.; at the expiration 
of thirteen years, seven per cent.; at the expiration of fourteen years, eight 
per cent.; at the expiration of fifteen years, nine per cent.; at the expiration 
of sixteen years, ten per cent.; at the expiration of seventeen years, eleven 
per cent.; at the expiration of eighteen years, thirteen per cent.; at the ex- 
piration of nineteen years, fifteen per cent.; at the expiration of twenty years, 
sixteen per cent. The secretary of the board must compute and enter in a 
separate column of the assessment book the respective sum in dollars and 
cents to be paid as an assessment on the property therein enumerated. When 
collected the assessment shall be paid into the county treasury of said county 
and shall constitute a special fund to be called the “bond fund of irrigation 
district.” In case of neglect or refusal of the board of directors to cause such 
assessment and levy to be made as in this chapter provided, then the assess- 
ment of property made by the county assessor and the county board of 
equalization shall be adopted, and shall be the basis of assessments for the 
district; and the board of county commissioners of the county in which the 
office of the board of directors is situated shall cause an assessment roll for 
said district to be prepared, and shall make the levy required by this chapter 
in the same manner and with like effect as if the same had been made by 
said board of directors, and all expenses incident thereto shall be borne by 
such district. In case of neglect or refusal of the secretary of the district 
to perform the dutics imposed by law, then the tax collector and treasurer 
of the county in which the office of the board of directors is situated must 
respectively perform such duties, and shall be accountable therefor on their 
official bonds as in other cases. B. C. 84187. 


$5758. Tax Is Lien. 823. The assessment upon real property is a lien 
against the property assessed from and after the first Monday in March for 
-any year, and such lien is not removed until the assessments are paid or the 
oroperty sold for the payment thereof. B. C. §4188; 1 H. C. $1806. 


§5759. Notice—Collection. §24. On or before the first day of November 
the secretary must deliver the assessment book to the board of directors of 
the district, who shall, within twenty days, publish a notice in a newspaper 
published in each of the counties comprising the district, 1f there be lands 
situated in more than one county in such district, that said assessments are 
due and payable, and will become delinquent at six o'clock p. m. on the 3Ist 
day of December next thereafter; and that unless paid prior thercto, five per 
cent. will be added to the amount thereof, and also the time and place at 
which payment of assessment may be made. The notice shall also specify 
a time and place within each election precinct of the district when and where 
the secretary will atcend to receive payments of assessments, and shall be 
published for fifteen days and (a printed copy of said notice shall be posted 
for the same time in some public place in each) precinct. The secretary 
must attend at the time and place specified in the notice, to receive assess- 
ments, which must be paid in gold and silver coin; he must mark the date 
of payment of any assessments in the assessment book, opposite the name of | 
‘the person paying, and give a receipt to such person, specifying the amount 
of the assessment and the amount paid, with a description of the property 
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assessed. On the 31st day of December of each year, all unpaid assessments 
are delinquent, and thereafter the secretary must collect thereon for the usc 
of the district an addition of five per cent. B. C. §4189. 
Matter in parenthesis appears in engrossed bill, Laws ’96 p 442. 


$5760. Delinquent Assessments. 825. On or before the first day of 
February, the collector must publish the delinquent list, which must con- 
tain the names of the persons and a description of the property delinquent, 
and the amount of the assessments and costs due opposite each name and 
description. He must append to and publish with the delinquent list a no- 
tice that unless the assessments delinquent, together with costs and percent- 
age, are paid, the real property upon which such assessments are a lien will 
be sold at public auction. The publication must be made once a week for 
three successive weeks, in a newspaper published in each of the counties com- 
prised in the district. The publication must designate the time and place 
of sale. The time of sale must not be less than twenty-one nor more than 
twenty-eight days from the first publication, and the place must be at some 
point designated by the collector. B. C. 84190; 1 H. C. $1808. 


$5761. ——- Penalty—Sale. 826. The secretary must collect, in addition 
to the assessment due on the delinquent list and five per cent. added, fifty 
cents on each lot, piece or tract of land separately assessed, which must go 
to the district for preparing the list. On the day fixed for the sale, or some 
subsequent day to which he may have postponed it, of which he must give 
notice, the secretary, between the hours of ten o’clock a. m. and three 
o’clock p. m., must commence the sale of the property advertised, commenc- 
ing at the head of the list, and continuing alphabetically, or in the numerical 
order of the lots or blocks, until completed. He may postpone the day of 
commencing sale, or the sale from day to day, but the sale must be com- 
pleted within three weeks from the day first fixed. B. C. 84191. 


$5762. What Property to Be Sold—Re-Sale—Certificate. §27. The 
owner or person in possession of any real estate offered for sale for assess- 
ments due thereon may designate in writing to the secretary, prior to the 
sale, what portion of the property he wishes sold, if less than the whole; 
but if the owner or possessor does not, then the secretary may designate it, 
and the person who will take the least quantity of the land, or in case an un- 
divided interest is assessed, then the smallest portion of the interest, and 
pay the assessment and costs due, including two dollars to the secretary for 
the duplicate of certificate of sale, is the purchaser. Said secretary shall pay 
said two dollars into the treasury of said district. If the purchaser does not 
pay the assessment and costs befcre ten o’clock a. m. the following day, the 
property on the next sale day must be resold for the assessments and costs. 
But in case there is no purchaser in good faith for the same on the first day 
that the property is offered for sale, then when the property is offered there- 
after for sale, and there is no purchaser in good faith for the same, the 
whole amount of the property assessed shall be struck off to the irrigation 
district within which such lands are situated as the purchaser, and the du- 
plicate certificate delivered to the secretary of the district, and filed by him 
in the office of the directors. No charge shall be made for the duplicate cer- 
tificate where the district is the purchaser, and in such case the secretary shall 
make an entry, “Sold to the district,” and he will be credited with the amount 
thereof in his settlement. An irrigation district, as a purchaser at such sale, 
shall be entitled to the same rights as a private purchaser, and the title so 
acquired by the district, subject to right of redemption herein provided, may 
be conveyed by deed, executed and acknowledged by the president and secre- 
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4 
tary of said board: Provided, That authority to so convey must be con- 
ferred by resolution of‘the board, entered on its minutes, fixing the price at 
which such sale may be made, and such conveyance shall not be made for 
a less sum than the reasonable market value of such property. After receiv- 
ing the amount of assessments and costs, the secretary must make out in 
duplicate a certificate, dated on the day of sale, stating (when Known) the 
mames of the persons assessed, a description of the land sold, the amount 
paid therefor, that it was sold for assessments, giving the amount and year 
of the assessment and specifying the time when the purchaser will be en- 
titled to a deed. The certificate must be signed by the secretary and one 
copy delivered to the purchaser, and the other filed in the office of the county 
clerk of the county in which the land is situated. B. C. 84192. 


§5763. Record of Sales. 828. The secretary, before delivering any cer- 
tificate, must in a book enter a description of the land sold corresponding with 
the description in the certificate, the date of the sale, purchasers’ names and 
amount paid, regularly number the description on the margin of the book and 
put a corresponding number on each certificate. Such book must be open 
to public inspection without fee during office hours, when not in actual use. 
On filing the certificate with such county clerk the lien of the assessments 
vests in the purchaser and is only divested by the payment to him, or to the 
secretary for his use, of the purchase money and one per cent. per month 
from the day of sale until redemption. B. C. $4193. 


$5764. Redemption—Deed. $29. A redemption of the property sold 
may be made by the owner or any party in interest within twelve months 
from the date of purchase. Redemption must be made in gold or silver coin, 
as provided for the collection of state and county taxes, and when made to 
the secretary he must credit the amount paid to the person named in the 
certificate and pay it on demand to the person or his assignees. In each re- 
port the secretary makes to the board of directors he must name the per- 
son[s] entitled to redemption money and the amount due each. On receiv- 
ing the certificate of sale the county clerk must file it and make an entry 
in a book similar to that required of the secretary. On the presentation of 
the receipt of the person named in the certificate, or of the secretary for his 
use, of the total amount of the redemption money, the clerk must mark the 
word “redeemed,” the date and by whom redeemed, on the certificate and on 
the margin of the book where the entry of the certificate is made. If the 
property is not redeemed within twelve months from the sale the secretary, 
or his successor in office, must make to the purchaser, or his assignee, a deed 
of the property, reciting in the deed substantially the matters contained in 
the certificate, and that no person redeemed the property during the time 
allowed by law for its redemption. The secretary shall receive from the pur- 
chaser, for the use of the district, two dollars for making such deed. 

B. C. 84194. 

§5765. Effect of Deed. 830. The matter recited in the certificate of sale 
must be recited in the deed, and such deed duly acknowledged or proved is 
prima facie evidence that— 

First: The property was assessed as required by law. 

Second: The property was equalized as required by law. 

Third: That the assessments were levied in accordance with law. 

Fourth: The assessments were not paid. 

Fifth: At a proper time and place the property was sold as prescribed 
by law and by the proper officers. 

Sixth: The property was not redeemed. 
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Seventh: The person who executed the deed was the proper officer. 
Such deed, duly acknowledged or proved, is (except as against actual fraud) 
conclusive evidence of the regularity of all the proceedings from the assess- 
ments by the secretary, inclusive, up to the execution of the deed. The deed 
conveys to the grantee the absolute title to the lands described therein, free 
from all incumbrances, except when the land is owned by the United States 
or this state, in which case it is prima facie evidence of the right of posses- 
sion. B. C. 84195. 


§5766. List as Evidence. 831. The assessment book or delinquent list, 
or a copy thereof, certified by the secretary, showing unpaid assessments 
against any person or property, is prima facie evidence of the assessment 
of the property assessed, the delinquency, the amount of assessments due 
and unpaid, and that all the forms of law in relation to the assessment and 
levy of such assessment have been complied with. B. C. 84196. 


$5767. Sale Is in Rem. 832. When land is sold for assessments cor- 
rectly imposed, as the property of a particular person, no misnomer of the 
owner or stpposed owner, or other mistake relating to the ownership thereof, 
affects the sale or renders it void or voidable. B. C. 84197; 1 H. C. $1815. 


§5768. Secretary to Settle, When. §33. On the first Monday in each 
month the secretary must settle with the board for all moneys collected for 
assessments and pay the same over to the treasurer of the county; and 
within six days thereafter he must deliver to and file in the office of the 
board of directors a statement under oath, showing— 

First: An account of all his transactions and receipts since his last set- 
tlement. 

Second: That all money collected by him as secretary has been paid to 
the county treasurer. The secretary shall also file in the office of the board 
on said first Monday in each month the receipt of the treasurer of the county 
for the money so paid. B. C. 84198. 


$5769. Payment of Bonds. §34. Upon the presentation of the coupons 
due to the treasurer of said county he shall pay the same from said bond 
fund belonging to such district and deposited with such treasurer. When- 
ever, after ten years from the issuance of said bonds, said fund shall amount 
to the sum of ten thousand dollars, the board of directors may direct the 
treasurer to pay such an amount of said bonds not due as the money in said 
fund will redeem, at the lowest value at which they may be offered for liqui- 
dation, after advertising for at least four weeks in some daily newspaper 
which said board may deem advisable, for sealed proposals for the redemp- 
‘ion of said bonds. Said proposals shall be opened by the board in open 
meeting, at a time to be named in the notice, and the lowest bid for said 
bonds must be accepted: Provided, That no bond shall be redeemed at a 
rate above par. In case the bids are equal, the lowest numbered bond shall 
have the preference. In case none of the holders of said bonds shall desire 
to have the same redeemed, as herein provided for, said money shall be in- 
vested by the treasurer of said county, under the direction of the board, in 
United States gold bearing bonds, or the bonds of the state, which shall be 
kept in said bond fund, and may be used to redeem said district bonds when- 
ever the holders thereof may desire. B. C. §4199. 


$5770. Notice for Bids—Bids—Bond. §35. After adopting a plan of 
said canal or canals, storage reservoirs and works, the board of directors 
shall give notice, by publication thereof not less than twenty days in one 
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newspaper published in each of the counties comprising the district: Pro- 
vided, A newspaper is published therein, and in such other newspapers as 
they may deem advisable, calling for bids for the construction of such work 
or of any portion thereof; if less than the whole work is advertised, then the 
portion so advertised must be particularly described in such notice; said no- 
tice shall set forth that the plans and specifications can be seen at the office 
of the board, and that the board will receive. sealed proposals therefor, and 
that the contract will be let to the lowest responsible bidder, stating the 
time and place for opening said proposals, which, at the time and place ap- 
pointed, shall be opened in public; and as soon as convenient thereafter, the 
board shall let said work, either in portions or as a whole, to the lowest re- 
sponsible bidder, or they may reject any or all bids and readvertise for pro- 
posals, or may proceed to construct the work under their own superinten- 
dence. Contracts for the purchase of material shall be awarded to the lowest 
responsible bidder. Any persons or person to whom a contract may have 
been awarded shall enter into a bond, with good and sufficient sureties, to 
be approved by the board, payable to said district for its use, for twenty-five 
per cent. of the amount of contract price, conditioned for the faithful perform- 
ance of said contract. The work shall be done under the direction:and sat- 
isfaction of the engineer, and be approved by said board. B. C. $4200. 


$5771. Disbursements, How Made. 36. No claim shall be paid by the 
county treasurer until allowed by the board, and only upon a warrant signed 
by the president and countersigned by the secretary: Provided, That the 
_board may draw from time to time from the construction fund, and deposit 
in the county treasury of the county where the office of the board is situated, 
any sum under or in excess of the sum of twenty-five thousand dollars. The 
county treasurer of said county is hereby authorized and required to ieceive 
and receipt for the same, and place the same to the credit of said district, and 
he shall be responsible upon his official bond for the safe keeping and dis- 
bursement of the same, as in this act provided. He shall pay out the same, 
or any portion thereof, to the secretary of the district only, and only upon 
the order of the board, signed by the president and attested by the secre- 
tary. The said county treasurer shall report in writing, on the second Mon- 
day in each month, the amount of money in the county treasury, the amount 
of receipts for the month preceding, and the amount or amounts paid out; 
said report shall be verified and filed with the secretary of the board. The 
secretary shall also report to the board, in wr:.ing, on the first Monday in 
each month, the amount of money in the county treasury belonging to the 
district, the amount of receipts for the month preceeding, and the amount 
and items of expenditures, and said report shall be verified and filed with 
tile secretary of the board. | B. C. 84201. 


§5772. Construction Fund. 837. The costs and expense of purchasing 
and acquiring property and constructing the works and improvements herein 
peovided tor, shall be wholly paid out of the construction fund. For the pur- 
pose of defraying the expenses of the organization of the district, and of the 
care, operation, management, repair and improvement of such portions of 
said canal and works as are conipleted and in use, including salaries of offi- 
cers and emploves. the board may either fix rates of tolls and charges, and 
collect the same from all persons using said canal for irrigation and other 
purposes, or they may provide for the payment of sa’d expenses by a levy of 
assessment therefor, or by both said tolls and assessment; if by the latter 
method. such levy shall be made en the completion and equalization of the 
assessment roll, and the beard shall have the same powers and functions for 
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the purposes of said levy as are now possessed by boards of county commis- 
sioners in this state. The procedure for the collection of assessments by such 
levy shall in all respects conform to the provisions of this act, relating to the 
payment of principal and interest of bonds herein provided for. 

B. C. 84202; 1 H. C. $1820. 


§5773. Crossing Streams, Roads, etc. §38.. The board of directors 
shall have power to construct the said works across any stream of water, 
water course, street, avenue, highway, railway, canal, ditch or flume, which 
the route of said canal or canals may intersect or cross, in such manner as to 
afford security for life and property; but said board shall restore the same 
when so crossed or intersected, to its former state as near as may be, or in a 
sufficient manner not to have impaired unnecessarily its usefulness; and 
every company whose railroad shall be intersected or crossed by said works, 
shall unite with said board in forming said intersections and crossings, and 
grant the privileges aforesaid; and if such railroad company and said board, 
or the owners and controllers of the said property, thing or franchise so to be 
crossed, can not agree upon the amount to be paid therefor, or the points 
or the manner of said crossings or intersections, the same shall be ascertained 
and detérmined in all respects as is herein provided in respect to the taking 
of land. The right-of-way is hereby given, dedicated and set apart, to locate, 
construct and maintain said works over and through any of the lands which 
are now or may be the property of this state; and also there is given, dedi- 
cated and set apart, for the uses and purposes aforesaid, all waters and water 
rights belonging to this state within the district. 

B. C. $4203; 1 H. C. §182r. 

§5774. Salaries. %39. The board of directors shall each receive two 
dollars per day and mileage at the rate of 5 (five) cents per mile in attend- 
ing the meetings, and actual and necessary expenses paid while engaged in 
official business under order of the board. The board shall fix the compensa- 
tion to be paid to the secretary named in this chapter, to be paid out by war- 
rant drawn on the county treasurer out of funds belonging to said district 
on deposit with the treasurer of said county: Provided, That said board 
shall, upon the petition of at least fifty, or a majority of those having title or 
evidence of title within such district therefor, submit to the electors, at any 
general election, a schedule of salaries and fees to be paid thereunder. Such 
petition must be presented to the board twenty days prior to a general elec- 
tion, and the result of such election shall be determined and declared in all 
respects as other elections are declared under this chapter. B. C. $4204. 


$5775. Officer Not to Be Interested in Contract—Penalty. 540. No 
director or any other officer named in this act shall, in any manner, be inter- 
ested directly or iv directly in any contract awarded or to be awarded by the 
board, or in the pr fits to be derived therefrom; and for any violation of this 
provision, such oficer shall be deemed guilty of a misdemeanor and such 
conviction shall work a forfeiture of his office, and he shall be punished by a 
fine not exceeding five hundred dollars,.or by imprisonment in the county 
jail not’ exceeding six months, or by both fine and imprisonment. 
| B. C. §4205; 1 H. C. §1823. 
§5776. Special Elections to Raise Funds. 841. The board of directors 
may, at any time when in their judgment it may be advisable, call a special 
election and submit to the qualified electors of the district the question 
whether or not a special assessment shall be levied for the purpose of raising 
money to be applied to any of the purposes provided in this chapter. Such 
election must be called upon the notice prescribed, and the same shall be held 
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and the result thereof determined and declared in all respects in conformity 
with the provisions of $1798 of this volume of general statutes (85750). The 
notice must specify the amount of money proposed to be raised and the pur- 
pose for which it is intended to be used. At such elections the ballots shall 
contain the words “Assessment, yes,” or “Assessment, no.” If two-thirds or 
inore of the votes cast are “Assessment, yes,” the board shall, at the time of 
the annual levy thereunder, levy an assessment sufficient to raise the amount 
voted. The rate of assessment shall be ascertained by deducting fifteen per 
cent. for anticipated delinquencies from the aggregate assessed value of the 
property in the district, as it appears on the assessment roll for the current 
vear, and dividing the sum voted by the remainder of such aggregate assessed 
value. The assessment so levied shall be computed and entered on the as- 
sessment roll by the secretary of the board and collected at the same time 
and in the same manner as other assessments provided for herein, and when 
collected shall be paid into the county treasury for [of] the county to the 
credit of said district, for the purposes specified in the notice of such Bpecia 
election. B. C. 34206. 


§5777. Excess Liability Void. 842. The board of directors, or other 
officers of the district, shall have no power to incur any debt or liability what- 
ever, either by issuing bonds or otherwise, in excess of the express provisions 
of this act; and any debt or hability incurred in excess of such express provi- 
sions shall be and remain absolutely void; except for the purposes of irriga- 
tion or for any said purposes of this act the board of directors may incur any 
indebtedness not exceeding in the aggregate the sum of two thousand dol- 
lars, and may call [cause] warrants of the district to issue thereof, bearing 
interest at eight per cent. per annum. B. C. 84207. 


$5778. Distribution of Water. 843. In case the volume of water in 
any stream or river shall not be sufficient to supply the continual wants of 
the entire country through which it passes, and susceptible of irrigation 
therefrom, then it shall be the duty of the water commissioners to apportion, 
in a just and equitable proportion, a certain amount of said water upon cer- 
tain or alternate weekly days to different localities, as they may, in their 
judgment, think best for the interest of all parties concerned, and with due 
regard to the legal and equitable rights of all. B. C. 84208; 1 H. C. $1826. 


$5779. Ditches to Be Open During High Water. 844. It shall be the 
duty of the board of directors to keep the water flowing through the ditches 
under their control to the full capacity of such ditches in times of high water. 
B. C. 84209; 1 H. C. 51827. 

§5780. Navigation Free. §45. Navigation shall never in any wise be 
impaired by the operation of this act, nor shall any vested interest in or to 
any mining water rights or ditches, or in or to any water or water rights, or 
reservoirs or dams, now used by the owners or possessors thereof, in con- 
nection with any mining industry, or by persons purchasing or renting the 
use thereof, or in or to any other property now used directly or indirectly in 
carrving on or promotug the mining industry, ever be affected by or taken 
under its provisions, save and except that rights-of-way may be acqured 
over the same. B. C. §4210; 1 H. C. $1828. 


$5781. Diverting Water. 846. None of the provisions of this act shall 
be construed as repealing or in any wise modifying the provisions of any 
other act relating to the subject of irrigation. Nothing herein contained shall 
be deemed to authorize any person or persons to divert the waters of any 
river, creek, stream, canal or ditch from its channel, to the detriment of any 
person or persons having any interest in such river, creek, stream, canal or 
ditch, or the waters therein, unless previous compensation be ascertained and 
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paid therefor under the laws of this state authorizing the taking of private 
property for public uses. B. C. §4211; 1 H. C. $1829. 


DIVISION 2.—TO PROVIDE FOR A CHANGE OF THE BOUNDARIES OF IRRIGATION 
DISTRICTS, BY INCLUDING OTHER LANDS THEREIN. 


§5782. Other Lands Included. 847. The boundaries of any irrigation 
district now or hereafter organized under the provisions of this act may be 
changed in the manner herein prescribed, but such change of the boundaries 
of the district shall not impair or affect its organization, or its rights in or to 
property, or any of its rights or privileges of whatsoever kind or nature; nor 
‘ shall it affect, impair or discharge any contract, obligation, lien or charge for 
or upon which it was or might become hable or chargeable, had such change 
of its boundaries not been made. B. C. $4212; 1 H. C. §1830. 


$5783. Petition for Change. 848. The holder or holders of title, or 
evidence of title, representing one-half or more of any body of lands adja- 
cent to the boundary of an irrigation district, which are contiguous and 
which, taken together, constitute one tract of land, may file with the board of 
directors of said district a petition in writing, praying that the boundaries 
of said district may be so changed as to include therein said lands. The peti- 
tion shall describe the boundaries of said parcel or tract of land, and shall 
also describe the boundaries of the several parcels owned by the petitioners, 
if the petitioners be the owners respectively of distinct parcels, but such 
descriptions need not be more particular than they are required to be when 
such lands are entered by the county assessor in the assessment book. Sucli 
petition must contain the assent of the petitioners to the inclusion within 
said district of the parcels or tracts of land described in the petition, and of 
which said petition alleges they are respectively the owners; and it must be 
acknowledged in the same manner that conveyances of land are required to 
- be acknowledged. B. C. $4213; 1 H. C. $1831. 


§5784. Notice of Petition—Costs. 849. The secretary of the board cf 
directors shall cause a notice of the filing of such petition to be given ani 
published in the same manner and for the same time that notices of special 
elections for the issue of bonds are required by this act to be published. The 
‘notice shall state the filing of such petition and the names of the petitioners, 
a description of the lands mentioned in said petition, and the praver of said 
petition; and it shall notify all persons interested in or that mav be affected 
-by such change of the boundaries of the district, to appear at the office of 
said board at a time named in said notice, and show cause in writing, if any 
they have, why the change in the boundaries of said district. as proposed in 
said petition, should not be made. ‘The time to be specificd in the notice at 
which they shall be required to show cause shall be the regular meeting of 
‘the board next after the expiration of the time for the publication of the 
notice. The petitioners shall advance to the secretary sufhcient money to 
pay the estimated costs of all proceedings under this act. 

| B. C. 84214; 1 H. C, $1832. 

$5785. Hearing. 850. The board of directors, at the time and place 
mentioned in said notice, or at such other time or times to which the hearing 
of said petition may be adjourned, shall proceed to hear the petition and al 
the objections thereto presented in writing by any person showing cause, as 
aforesaid, why said proposed change of the boundaries of the district should 
not be made. The failure by any person interested in said district, or in the 
matter of the proposed change of its boundaries, to show cause in writing, 
.as aforesaid, shall be deemed and taken as an assent on his part to a change 
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of the boundaries of the district as prayed for in said petition, or to such a 
change thercof as will include a part of said lands. And the filing of such 
petition with said board, as aforesaid, shall be deemed and taken as an as- 
sent on the part of each and all of such petitioners to such a change of said 
boundaries that they may include the whole or any portion of the lands de- 
scribed in said petition. B. C. §4215; 1 H. C. $1833. 


$5786. Granting Petition. 851. The board of directors to whom such 
petition is presented shall require, as a condition precedent to the granting of 
the same, that the petitioners shall severally pay to such district such re- 
spective sums, as nearly as can be estimated (the several amounts to be de- 
termined by the board), as said petitioners or their grantors would have been 
required to pay to such district as assessments had such been included in 
such district at the time the same was originally formed. 
B. C. §4216; 1 H. C. $1834. 
§5787. Orders Must Dcscribe Boundaries. §52. The board of direct- 
ors, if they deem it not for the best interests of the district that a change of 
its boundaries be so made as to include therein the lands mentioned in the 
petition, shall order that the petition be rejected. But if they deem it for the 
best interests of the district that the boundaries of said district be changed, 
and if no person intcresied in said district, oc the proposed change of its 
boundaries, shows cause in writing why the proposed change should not be 
made, or if, having shown cause, withdraws the same, the board may order 
that the boundaries of the district be so changed as to include therein the 
lands mentioned in said petition, or some part thereof. The order shall de- 
scribe the boundarics as changed, and shall also describe the entire boundaries 
of the district as they will be after the chanse thereof, as aforesaid, is made: 
and for that purpose the board may cause a survey to be made of such por: 
tions of such boundary as is deemed necessary. Bb. C. §4217; 1 H. C. 81835, 


85788. Objections. §53. If any person interested in said district, or 
the proposed change of its boundarics, shall show cause, as aforesaid, why 
such boundaries should not be changed and shall not withdraw the same, 
and if the board of directors deem it for the best interests of the district that 
the boundaries thereof be so changed as to include therein the lands men- 
tioned in the petition, or some part thereof, the board shall adopt a resolu- | 
tion to that effect. “The resolution shall describe the exterior boundaries of 
the lands which the board are of the opinion should be included within the 
boundaries of the district when changed. B. C. $4218; 1 H. C. $1836. 


§s780. Election fer Change of Boundaries, 854. Upon the adoption of 
the resolution mentioned in the last preceeding section, the board shall order 
that an election be held within said district, to determine whether the 
boundaries of the district shall be changed as mentioned in said resolution; 
and shall fix the time at which such election shall be held, and shall cause 
notice thereof to be given and published. Such notice shall be given and 
published, and such election shall be held and conducted, the returns thereof 
shall he made and canvassed. and the result of the election ascertained and 
declared, and all things pertaining thereto conducted, in the manner pre- 
scribed by this act in case of a special election to determine whether bonds 
of an irrigation district shall be issued. The ballots cast at said election shall 
contain. the words “For chanzve of boundary,” or “Against change of bound- 
dary,” or words equivalent thereto. The notice of election shall describe the 
proposed change of the boundaries in such manner and terms that it can 
readily be traced. B. C. 84219; 1 H. C. $1837. 


Result. §55. If at such election a majority of all the votes 
be against such change of the boundaries of the 
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district, the board shall order that said petition be denied, and shall proceed 
no further in the matter. But if a majority of the votes be in favor of such 
change of the boundaries of the district, the board shall thereupon order tha! 
the boundaries of the district be changed in accordance with said resolution 
udopted by the board. The said order shall describe the entire boundaries 
of said district, and for that purpose the board may cause a survey of such 
portions thereof to be made as the board deem necessary. 
| ed IB. C. 84220; 1 ee C. slats 
$5791. Record of Change. 856. Upon a change of the boundaries of a 
district being made, a copy of the aero the board of directors ordering 
such change, certified by the president and secretary of the board, shall be 
filed for record in the county clerk’s office of each county within which are 
situated any of the lands of the district, and thereupon the district shall be 
and remain an irrigation district, as fully and to every intent and purpose as 
if the lands which are included in the district by the change of the boundaries, 
as aforesaid, had been included therein at the original organization of the 
district. B. C. 84221; 1 H. C. $1839. 


§5792. Record. §57. ‘Upon the filing of the copies of the order, as in 
the last preceding section mentioned, the secretary shall record in the min- 
ites of the board the petition aforesaid; and the said minutes, or a certified 
copy thereof, shall be admissible in evidence with the same effect as the peti- 
tion. B. C. $4222; 1 H. C. §1&8y4c. 


§5793. Fiduciaries to Appear. §58. ‘A guardian, an executor or admin- 
istrator of an estate, who is appointed as such under the laws of this state. 
and who, as such guardian, executor or administrator, is entitled to the pos- 
session of the lands belonging to the estate which he represents, may, on be- 
half of his ward or the estate which he represents, unon being thereunto au- 
thorized by the proper court, sign and acknowledge the petition in this ac: 
mentioned, and may show cause, as in this act mentioned, why the boundarics 
of the district should not be changed. B. C. §4223; 1 H.C. $1841. 


§5794. Redivision of District. §59. In case of the inclusion of an: 
lands within any district by proceedings under this chapter, the board c 
directors must, at least thirty days prior to the next succeeding general elec: 
tion, make an order re-dividing such district into three divisions as nearl\ 
equal in size as may be practicable, which shall be numbered first, secon¢ 
and third, and one director shall thereafter be elected by each division. For 
the purposes of election the board of directors must establish a convenien: 
number of election precincts in said districts and define the boundaries there- 
of, which said precincts may be changed from time to time as the board may 
deem necessary. B. C. $4224. 


DIVISION 3.—PROVIDING FOR THE EXCLUSION OF CERTAIN LANDS WITHIN 
ANY SUCH DISTRICT. 


§5795. Exclusion of Lands. %6c. The boundaries, of any irrigation dis- 
trict, now or hereafter organized under the provisions of this act, may be 
changed, and tracts of land which were included within the boundaries of 
such district at or after its organization under the provisions of this act, may 
be excluded therefrom, in the manner herein prescribed; but neither such 
change of the boundaries of the district, nor such exclusion of lands from the 
district, shall impair or affect its organization, or its rights in or to property, 
or any of its rights and privileges of whatever kind or nature; nor shall it 
affect, impair or discharge any contract, obligation, lien or charge, for or 
upon which it was or might become liable or chargeable had such change of 
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its boundaries not 7 made, or had not any land been excluded from the 
district. B. C. 84225; 1 H. C. $1843. 


$5796. Petition to Exclude. 861. The owner or owners in fee of one 
or more tracts of land which constitute a portion of an irrigation district, 
may file with the board of directors a petition praying that such tracts, and 
any other tracts contiguous thereto, may be excluded and taken from said 
district. The petition shall describe the boundaries of the land which the 
petitioners desire to have excluded from the district, and also the lands of 
each of such petitioners which are included within such boundaries; but the 
description of such lands need not be more particular or certain than is re- 
quired when the lands are entered in the assessment book by the county 
assessor. Such petition must be acknowledged in the same manner and 
form as is required in case of a conveyance of land, and the acknowledgment 
shall have the same force and effect as evidence as the acknowledgment of | 
such conveyance. B. C. 84226; 1 H. C. $1844. 


$5797. Notice of Petition. 862. The secretary of the board of directors 
shall cause a notice of the filing of such petition to be published for at least 
two weeks in some newspaper published in the county where the office of 
the board of directors is situated, and if any portion of such territory to be 
excluded lie within another county or counties, then said notice shall be so 
published in a newspaper published within each of said counties; or if no 
newspaper be published therein, then by posting such notice for the same 
time in at least three public places in said district, and in case of the posting 
of said notices, one of said notices must be so posted on the lands proposed 
to be excluded. The notice shall state the filing of such petition, the names 
of the petitioners, a description of the lands mentioned in said petition, and 
the prayer of said petition; and it shall notify all persons interested in or 
that may be effected by such change of the boundaries of the district, to 
appear at the office of said board at a time named in said notice, and show 
cause in writing, if any they have, why the change of the boundaries of said 
district, as proposed in said petition, should not be made. The time to be 
specified in the notice at which they shall be required to show cause shall be 
the regular meeting of the board next after the expiration of the time for the 
publication of the notice. B. C. 84227; 1 H. C. $1845. 


§5798. Hearing. 863. The board of directors, at the time and place 
mentioned in the notice, or at the time or times to which the hearing of said 
petition may be adjourned, shall proceed to hear the petition and all objec- 
tions thereto presented in writing, by any person showing cause, as afore- 
said, why the prayer of said petition should not be granted. The failure of 
any person interested in said district to show cause, in writing, why the 
tract or tracts of land mentioned in said petition should not be excluded from 
said district, shall be deemed and taken as an assent by him to the exclusion 
of such tract or tracts of land, or any part thereof, from said district; and the 
filing of such petition with such board, as aforesaid, shall be deemed and 
taken as an assent by each and all of such petitioners to the exclusion from 
such district of the lands mentioned in the petition, or any part thereof. 

B. C. 84228; 1 H. C. $1846. 

85799. Power of Board. 864. The board of directors, if they deem it 
not for the best interests of the district that the lands mentioned in the peti- 
tion, or some portion thereof, should be excluded from said district, shall 
order that said petition be denied, but if they deem it for the best interests 
of the district that the lands mentioned in the petition, or some portion 
thereof, be excluded from the district, and if no person interested in the dis- 
trict show cause, in writing, why the said lands, or some portion thereof, 
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should not be excluded from the district, or if, having shown cause, withdraws 
the same, and also, if there be no outstanding bonds of the district, then the 
board may order that the lands mentioned in the petition, or some defined 
portion thereof, be excluded from the district. B. C. §4229; 1 H. C. $1847. 


§s800. Outstanding Bonds. 865. If there be outstanding bonds of the 
district, then the board may adopt a resolution to the effect that the board 
deems it to the best interest of the district that the lands mentioned in the 
petition, or some portion thereof, should be excluded from the district. The 
resolution shall describe such lands so that the boundaries thereof can readily 
be traced. The holders of such outstanding bonds may give their assent in 
writing to the effect that they severally consent that the board may :ake 
an order by which the lands mentioned in the resolution may be excluded 
from the district. The assent must be acknowledged by the several holders 
of such bonds in the same manner and form as is required in case of a con- 
veyance of land, and the acknowledgment shall have the same force and ef- 
fect as evidence as the acknowledgment of such conveyance. The assent 
shall be filed with the board, and must be recorded in the minutes of the 
board; and said minutes, or a certified copy thereof, shall be admissible in 
evidence with the same effect as the said assent; but if such assent be not 
filed, the board shall deny and dismiss said petition. 

B. C. %&#230; 1 H. C. §1848. 

Ss801. Election for Exclusion. 866. If the assent aforesaid of the hold- 
ers of said bonds be filed and entered of record as aforesaid, and if there be 
objections presented by any person showing cause as aforesaid, which have 
not been withdrawn, then the board may order an election to be held in said 
district to determine whether an order shall be made excluding said land 
from the district as mentioned in said resolution. The notice of such election 
shall describe the boundary of all lands which it is proposed to exclude, and 
such notice shall be published for at least two weeks prior to such election 
in a newspaper published within the county where the office of the board of 
directors is situated; and if any portion of such territory to be excluded lie 
within another county or counties, then said notice shall be so published in a 
newspaper published within each of such counties. Such notice shall require 
the electors to cast ballots which shall contain the words “For exclusion,” 
or “Against exclusion,” or words equivalent thereto. Such election shall be 
conducted in accordance with the general election laws of the state: Pro- 
vided, That no particular form of ballots shall be required. 

B. C. §4231; 1 H. C. $1849. 

§5802. Result. 867. If at any election a majority of all the votes 
cast shall be against the exclusion of said lands from the district, the board 
shall deny and dismiss said petition and proceed no further in said matter; 
but if a majority of such votes be in favor of the exclusion of said lands from 
the district, the board shall thereupon order that the said lands mentioned 
in said resolution be excluded from the district. The said order shall describe 
the boundaries of the district should the exclusion of the said lands from said 
district change the boundaries of the district; and for that purpose the board 
may cause a survey to be made of such portions of the boundaries as the 
hoard may deem necessary. B. C. §4232; 1 H. C. 81850. 


§5803. Record. §68. Upon the entry in the minutes of the board of 
any of the orders hereinbefore mentioned, a copy thereof, certified by the 
president and the secretary of the board, shall be filed for record in the county 
clerk's office of each county within which are situated any of the lands of the 
district. and thereupon said district shall be and remain an irrigation dis- 
trict as fully, to every intent and purpose, as it would be had no change been 
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made in the boundaries of the district, or had the lands excluded therefrom 
never constituted a portion of the district. B. C. 84233; 1 H. C. $1851. 


$5804. Director’s Office Vacant. 869. If the lands excluded from any 
district under this act shall embrace the greater portion of any division or 
divisions of such district, then the office of director for such division or divi- 
sions shall become and be vacant at the expiration of ten days from the final 
order of the board, under section sixty-seven of this act, excluding said lands, 
and such vacancy or vacancies shall be filled by appointment by the board of 
county commissioners of the county where the office of such board is sit- 
uated, from the district at large. A director appointed as above provided, 
shall hold his office until the next regular election for said district and until 
his successor is elected and qualified. B. C. 84234; 1 H. C. 81852. 


§5805. ‘Districts, When Divided—Debts. 870. At least thirty days be- 
fore the next general election of such district the board of directors thereof. 
shall make an order dividing said district into three divisions as nearly equal 
in size as may be practicable, which shall be numbered first, second and 
third, and one elector shall be elected by each division. For the purposes of 
elections in such district the board of directors must establish a convenient 
number of election precincts and define the boundaries thereof, which said 
precincts may be changed from time to time as the board of directors may 
deem necessary. Whenever the board of directors of any district heretofore. 
formed under this act shall have attempted to incur any indebtedness prior 
to this amendment going into effect, and when the only ground of the in- 
validity of such indebtedness is that the board of directors was not author- 
ized to incur such indebtedness so contracted by said board, such indebted- 
ness is hereby declared valid and binding upon said district, and the said 
directors are authorized to make an assessment of the property in said dis- 
trict as provided by this act as amended and to levy a tax upon said property 
as other levies are required to be made to pay such debts: Provided, Such 
indebtedness shall not exceed the sum of $5,000, and all warrants drawn for 
such indebtedness by said directors shall be prima facie valid. B. C. §4235. 


The last sentence of this section with pro- Cowychee, etc., District, 15 Wash. 480. 
viso is unconstitutional. Percival vs. 


§5806. Map of Districts. 828. Said board of directors shall cause a 
map to be made of the irrigation districts showing each forty acres, sub- 
division or fraction thereof, and place the same on file in their office. 

B. C. 84236. 

§s807. Fiduciaries to Appear. §71. A guardian, and executor or an 
administrator of an estate who is appointed as such under the laws of this 
state, and who, as such guardian, executor or administrator, is entitled to the 
possession of the lands belonging to the estate which he represents, may, on 
behalf of his ward or the estate which he represents, upon being thereto prop- 
erly authorized by the proper court, sign and acknowledge the petition in 
this act mentioned, and may sliow cause, as in this act provided, why the 
boundaries of the district should not be changed. B. C. 84237; 1 H. C. 81854. 


$5808. Refunding Assessments. 872. In case of the exclusion of any 
lands under the provisions of this act, there shall be refunded to any and 
all persons who have paid any assessment or assessments to such ditrict, on 
any land so excluded, any sum or sums so paid. Such payments shall be 
made in the same manner as other claims against such district, and from 
such fund or funds as the board of directors may designate. 


B. C. $4238; 1 H. C. 81855. 
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DIVISION 4.—TO PROVIDE FOR THE EXAMINATION, APPROVAL AND CONFIRMA- 
TION OF PROCEEDINGS FOR THE ISSUE AND SALE OF BONDS ISSUED UN: 
DER THE PROVISIONS OF THIS ACT. 


$5809. Approval of Bonds by Court. 873. The board of directors of 
an irrigation district, now or hereafter organized under the provisions of this 
act, may commence a special proceeding in and by which the proceedings of 
said board and of said district providing for and authorizing the issue and 
sale of the bonds of said district, whether said bonds or any of them have or 
have not then been sold, may be judicially examined, approved and con- 
firmed. B. C. 84239; 1 H. C. $1856. 
Decree approving bonds are pro forma. Submitted cases, §754. 


§s810. Petition. 874. The board of directors of the irrigation dis- 
trict shall file in the superior court of the county in which the lands of the 
district, or some portion thereof, are situated, a petition praying, in effect, 
that the proceedings aforesaid may be examined, approved and confirmed by 
the court. The petition shall state the facts showing the proceedings had for 
the issue and sale of said bonds, and shall state generally that the irrigation 
district was duly organized, and that the first board of directors was duly 
elected; but the petition need not state the facts showing such organization 
of the district, or the election of said first board of directors. 

B. C. 84240; 1 H. C. $1857. 

$5811. Hearing. 875. The court shall fix the. time for the hearing of 
said ‘petition, and shall order the clerk of the court to give and publish a 
notice of the filing of said petition. The notice shall be given and published 
in the same manner and for the same length of time, that a notice of a special 
election provided for by this act to determine whether the bonds of said dis- 
trict shall be issued is required to be given and published. The notice shall 
state the time and place fixed for the hearing of the petition, and the prayer 
of the petition, and that any person interested in the organization of said 
district, or in the proceedings for the issue or sale of said bonds, may, on or 
before the day fixed for the hearing of said petition, demur to or answer 
said petition. The petition may be referred to and described in said notice 
as the petition of the board of directors of ——————— Irrigation district [giv- 
ing its name], praying that the proceedings for the issue and sale of the 
bonds of said district may be examined, approved and confirmed by said 
court. B. C. §4241; 1 H. C. $1858. 


$5812. Demurrer. 876. Any person interested in said district, or in 
the issue or sale of said bonds, may demur to or answer said petition. The 
statutes of this state respecting the demurrer, and the answer to a verified 
complaint, shall be applicable to a demurrer and answer to said petition. 
The person so demurring to or answering said petition shall be the defendant 
to said special proceeding, and the board of directors shall be the plaintiff. 
Every material statement to the petition not specifically controverted by the 
answer must, for the purposes of said special proceeding, be taken as true; 
and each person failing to answer the petition shall be deemed to admit as 
true all the material statements of the petition. The rules of pleading and 
practice, provided by the statutes of this state, which are not inconsistent 
with the provisions of this act, are applicable to the special proceedings here- 
in provided for. A motion for a new trial must be made upon the minutes 
of the court. The order granting a new trial must specify the issues to be re- 
examined on such new trial, and the findings of the court upon the other 

issues shall not be affected by such order granting a new trial. 
B. C. 84242; 1 H. C. $1859. 
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$5813. Power of Court—Costs, §77. Upon the hearing of such special 
proceedings, the court shall have power and jurisdiction to examine and 
determine the legality and validity of, and approve and confirm, each and all 
of the proceedings for the organization of said district under the provisions 
of this act, from and including the petition for the organization of the dis- 
trict, and all other proceedings which may affect the legality or validity of 
said bonds, and the order for the sale, and the sale thereof. The court in 
inquiring into the regularity, legality or correctness of said proceedings, 
must disregard any error, irregularity or omission which does not affect the 
substantial rights of the parties to said special proceedings, and it may ap- 
prove and confirm such proceedings in part, and disapprove and declare ille- 
gal or invalid other and subsequent parts of the proceedings. The court 
shall find and determine whether the notice of the filing of said petition has 
been duly given and published, for the time and in the manner in this act 
prescribed. The costs of the special proceedings may be allowed and appor- 
tioned between all the parties, in the discretion of the court. 
” B. C. §4243; 1 H. C. §1860. 
$5814. Appeal. &78. An appeal from an order granting or refusing a 
new trial, or from the judgment, must be taken by the party aggrieved within 
ten days after the entry of said order or said judgment. 
B. C. §4244; 1 H. C. $1861. 


AN ACT providing for the use of water for the purposes of irrigation, and 
providing for the condemnation of the right-of-way for ditches to carry 
water for such purposes. Approved March 4, 1890. Laws ’go p 706, 


DIVISION 1.—OF THE RIGHT TO USE WATER. 


45815. Use of Water. 81. Any person is entitled to take from any of 
the natural streams or lakes in this state water for the purposes of irrigation, 
not heretofore appropriated or subject to rights existing at the time of the 
adoption of the constitution of this state, subject to the conditions and regu- 
lations imposed by law: Provided, That the use of water at all times shall 
be deemed a public use and subject to condemnation as may from time to 
time be provided for by the legislature of this state. 

..ppropriation of water by notice, §5131. B. C. §4100; 1 H. C. 81718. 


$5816. Reparian Owners. §2. All persons who claim, own or hold a 
possessory right or title to any land, or parcel of land, within the boundary 
of the State of Washington, when such lands, or any part of the same, are 
on the banks of any natural stream of water, shall be entitled to the use of 
any water of said stream, not otherwise appropriated for the purposes of irri- 
gation, to the full extent of the soil for agricultural purposes. 

B. C. 84101; 1 H. C. §17109. 
$5817. Right-of-Way. §3. When any person owning claims in such 
locality has not sufficient length of area exposed to said stream or lake to 
obtain a sufficient flow of water to irrigate his land, he shall be entitled to 
the right-of-way through the farms or tracts of lands which lie between him 
and said streams or lakes, or the farms or tracts of lands which lie above 
and below him on said stream or lake, for the purposes hereinbefore stated. 
B. C. 84102; 1 H. C. $1720. 

$5818. Limitation. §4. Such right-of-way shall extend only to a 
ditch sufficient for the purposes required, together with the right of ingress 
and egress to construct, maintain and repair the same. 

B. C. §4103; 1 H. C. 81721. 

§s819. —— Condemnation of. §5. Upon the refusal of the owner of 
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land or lands through which it is proposed to run said ditch to permit the 
passage of the same through their property, the person or persons desiring 
to open such ditch may proceed to condemn and take the right-of-way there- 
for under the provisions for the condemnation of water and rights-of-way 
hereinafter provided for in this act. B. C. §4104; 1 H. C. 81722. 


$5820. Apportionment of Water. §6. In case the volume of water in 
any natural stream shall not be sufficient to supply the continued wants of 
the entire country through which it passes, then the judge of the superior 
court of the county—or in case the said stream shall run through more than 
one county, then the judge of the superior court of either county—through 
which said stream runs shall appoint three commissioners, as hercinafter 
provided, whose duty it shall be to apportion, in a just and equitable manner, 
a certain amount of said water upon certain alternate days in certain locali- 
ties, as they may in their judgment think best for the interest of all parties 
concerned and with due regard to the legal rights of all. 
B. C. 84105; 1 H. C. $1723. 
$5821. Rights of Person in Vicinity. 87. Any person who owns or has 
the possessory right to lands in the vicinity of any natural stream or lake, 
not abutting such stream or lake, may take water from such stream or lake 
if there be any surplus or unappropriated water in such stream or lake. 
B. C. 84106; 1 H. C. 81724. 
§5822. to Right-of-Way. 88. The persons referred to in the pre- 
ceding section shall be entitled to the right-of-way sufficient for a ditch to 
carry the water required to fully irrigate their land, or to carry such water 
as they may be entitled to, with full right of ingress and egress to construct, 
repair and maintain such ditch over the lands lying between the land of such 
person and the point on the natural stream or lake from which they wish 
to take water, and from which they are entitled to take water, and the land 
which they wish to irrigate; which right-of-way shall be subject to condem- 
nation as hereinafter provided for in this act. B. C. 84107; 1 H. C. §1725. 


§5823. Low Water. 89. Incase at any time the supply of water in any 
natural stream or lake is below the usual supply of water in said stream or 
lake, upon application of any person interested, the superior court of any 
county through which said stream or lake may flow shall appoint three com- 
missioners, whose duty it shall be to immediately go upon said stream or 
lake and apportion the water running in said stream or lake to the different 
persons entitled to use the said stream or lake as may to them seem equitable 
and proper, having due regard for the vested rights of the persons so entitled 
to use water from said stream or lake: Provided, That said commissioners 
shall apportion to all persons upon such stream or lake, water for domestic pur- 
poses before any water is allowed to be taken from said stream or lake for the 
purposes of irrigation: And provided, That in case of unusual drought said 
commissioners shall endeavor to apportion the water to the persons entitled 
to use the water from said stream or lake, so that the orchards and perennial 
plants upon farms of such persons so entitled to use such water shall be sup- 
plied with sufficient water to kcep them alive. B. C. §4108; 1 H. C. $1720. 


$5824. Apportionment. §10. The vested rights to water. when- 
ever called into question in any court, and whenever the same are required 
to be determined by any commiss‘oners or commissioner, under the provi- 
sions of the laws of this state, shall be based and determined upon the usual 
volume of water annually flowing in the natural streams and lakes of the 
state: and in the event of any of the said streams or lakes being unusuaily 
low, the rights of all persons to water out of the sa‘d stream or lake shall be 
_juced in accordance with the reduction of the water in said stream or lake 
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below the usual stage of water in said stream or lake at the time of year whes 
the particular matter is brought before said commissioners, commissioner, oO! 
court. B. C. $4109 ; 1H. C. §1727, 


§5825. Water Taken from Natural Stream. $11. Any person desiring 
to dig a ditch or canal from any natural stream or lake of water in this state, 
for the purpose of carrying water to irrigate lands, shall be entitled to take 
water from said stream or lake not appropriated at the time that the con- 
struction of said ditch is begun: Provided, That such person shall not keep 
or store, by virtue of the said ditch, any more water than is used for the 
purposes of irrigation. B. C. 84110; 1 H. C, $1728. 


§5826. Use May Be Investigated. §12. Upon the application of any 
person interested, the superior court of any county in which any ditch, or the 
part of any ditch, constructed in accordance with the preceding section is sit- 
uated, may appoint three commissioners to inquire and determine whether 
or not more water is diverted by means of said ditch than is used, or than 1s 
to be properly used during any season, for the purposes of irrigation, and the 
decision of said commissioners shall be final, and shall have power to order 
and require the person having charge of said ditch to turn off such part of 
the water in said ditch as they may deem to be unnecessary for the use of 
the land being cultivated and to be cultivated during such season by water 
taken from said ditch; and any failure upon the part of the person controll- 
ing said ditch to comply with the order of said commissioners aforesaid shall 
be punished as a contempt of the superior court of the county appointing 
said commissioners; and all persons constructing ditches and taking water 
from the natural streams or lakes of this state, as provided for herein, shall 
take the same subject to all the conditions, restrictions and regulations of 
this section and of the laws hereafter made and provided. 

B. C. 84111; 1 H. C. $1729. 

§5827. Restrictions. 813. Any person may take any water, which he 
may have a right to use, along any of the natural streams or lakes of this 
state, but not so as to raise the waters thereof above ordinary high water 
mark ; but due allowance shall be made for evaporation and seepage, the 
amount of such seepage to be determined by the commissioners of irrigation 
of the district, or if there be no such commissioners, then by the county 
commissioners of the county in which the water shall be taken out for use, 
upon the application of any person interested. B. C. 84112; 1 H. C. §1730 


§5828. Right to Raise Water. §14. All persons on the margin, brink, 
neighborhood or precinct of any natural stream or lake of water shall have 
the right and power to place upon the bank of such stream or lake a wheel, 
steam pump, or other machine for the purpose of raising water to the level 
required for the use of such water in irrigating any land. The person desir- 
ing to use such water shall be entitled to condemn a right-of-way over any 
tracts of land between the point where he takes the water from any natural 
stream or lake and the place where he desires to use the same, in accordance 
with the provisions hereinafter made for the condemnation of rights-of-way 
and of water. B. C. $4113; 1 H. C. $1731, 


§s829. Right to Waste and Seepage. 815. All ditches now construct: 
ed, or hereafter to be constructed, for the purpose of utilizing the waste, seep- 
age or spring waters of the state, shall be covered by the same laws as those 
ditches constructed for the purpose of utilizing the waters of natural streams 
and lakes: Provided, That the person upon whose lands the seepage of 
spring waters first rise shall have a prigr ryht to such waters, i ee le af 
being used upon his lands. NC. Sytry; 2 Jb C. 81732 
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§5830. Diminution of Flow. 816. All persons who shall have enjoyed 
'¢ use of the water in any natural stream or lake for the irrigation of any 
.nd by the natural overflow or seepage of the water of such stream or lake 
all, in case of diminution of the water supplied by such stream or lake, 
iom any cause, so as to prevent such irrigation therefrom in as ample a 
-anner as formerly, have the right to construct a ditch for the irrigation of 
ich land, and to take water from such stream or lake therefor; and his right 
» water through such ditch shall have the same priority as though such 
.ch had been constructed at the time he occupied and used such land. 
| B. C. §4115; 1 H. C. $1733. 
$5831. Pro Rata Apportionment. 817. If at any time any ditch from 
ich water is or shall be drawn for irrigation shall not be entitled to the 
ll supply of water from the natural stream or lake which supplies the same 
with water actually received into and carried by such ditch, shall be divided 
‘mong all the consumers of water from such ditch, as well as the owners, 
shareholders and stockholders thereof, as the parties purchasing water there- 
from and the parties taking water, partly under and by virtue of holding 
shares and partly by purchasing the same, shall each receive his share pro 
rata, according to the amount he (in cases in which several consume water 
jointly) shall then be entitled to, so that owners and purchasers shall not 
suffer from deficiency rising from the cause aforesaid, each in proportion to 
‘he amount of water which he should have received in case no such deficiency 
of water had occurred. B. C. 84116; 1 H. C. $1734. 


$5832. Artesian Wells. §18. Any person who may be entitled to 
water from any artesian well shall have the right to condemn the right-of- 
way for a ditch to convey such water for the purpose of irrigation over the 
lands intervening between such well and the place where the party owning 
such water wishes to use the same, and such right-of-way may be condemned 
sufficient for the purposes of conveying the water, together with the right of 
ingress and egress, to construct, maintain and repair said ditch, as is herein- 
after provided for in this act. B. C. §4117; 1 H. C. 81735. 


$5833. Terms Defined. 819. The word “person,” wherever used in 
this act, shall be construed to mean either a natural person, an association or 
corporation, or to be construed to mean persons; and the word “he” shall 
be construed to mean she, it or they; and the word “ditch” shall be construed 

to include and to mean dyke, flumeway and irrigating canal. 
B. C. §4118; 1 H. C. $1736. 


DIVISION 2.—DUTIES OF DITCH OWNERS. 


§5834. Duty of Owners of Ditches. §20. The owner of any ditch shall 
carefully maintain the embankments thereof, so that the waters of such ditch 
may not flood or damage the premises of others, and such owner shall make 
a tail ditch so as to return the water in such ditch with as little waste as 
possible into the stream or lake from which it was taken. 

B. C. 84119; 1 H. C. 81737. 

§5835. Bridging Public Roads. §21. Any person constructing a ditch, 
wherever the same be taken across any public highway, shall put a good 
substantial bridge, not less than sixteen feet in breadth, over such water 
course where it crosses said road, which said bridge shall be constructed 
within three days after any ditch has been constructed across any highway, 
and in case any bridge is not so constructed within the time named by the 
pwners thereof, it shall be the duty of the supervisors of the road district 
wherein said crossing is situated to put a bridge over said ditch of the dimen- 
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sions specified in this section, and call on the owner of the ditch to pay the 
expenses of constructing such bridges; and if the owner of such ditch refuse 
to pay the said expense, the said supervisor may go before any justice of the 
peace and make oath to the correctness of the bill, and that the owner of 
the ditch refuses payment thereof, and thereupon such justice of the peace 
shall issue a summons against such owner, requiring him to appear and 
answer to the complaint of such supervisor in an action for the amount 
due, such summons to be made returnable, and such proceedings to be had 
and taken thereon as in other cases. And in case judgment shall be given 
against such owner, the justice of the peace shall assess, in addition to the 
amount due for the building of said bridge, the sum of ten dollars as damages, 
arising from the delay of such owner; said judgment to be collected as in 
other cases, and to be a fund in the hand of the supervisor of roads for such 
district for the repairs of roads therein, except the ten dollars damages, 
which shall go to the supervisor to pay him for his trouble and expense in 
collecting the cost of said bridge. B. C. §4120; 1 H. C. $1738. 


$5836. Limit of Use. 822. During the irrigating season it shall not be 
lawful for any person to run any greater quantity of water through his irri- 
gating ditch than is absolutely necessary for irrigating his land, or the land 
of other persons as provided for in section 55 in this act, and for domestic and 
stock purposes. And any person who shall wilfully violate the provisions of 
this section shall be deemed to be guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in an amount not less than one hundred dollars nor 
more than one thousand dollars, which fine shall go into the county school 
fund of the county in which the offense is committed. 
B. C. §4121; 1 H. C. $1739. 
$5837. Head-Gate. $23. The owner of every irrigating ditch in this 
state shall be required to erect and keep in good repair the head-gate at the 
head of their ditch. Such head-gate, together with the necessary embank- 
ments, shall be of sufficient height and strength to control the water flowing 
therein at all ordinary stages. The frame-work of such head-gate shall be 
constructed of a beam not less than four inches square, and the bottom, sides 
and gate or gates shall be of plank not less than two inches in thickness. 
B. C. 84122; 1 H. C. §1740, 
$5838. Liability. 824. Owners of all ditches shall be liable for dam- 
ages resulting through neglect or refusal to comply with the provisions of 
this act. B. C. 84123; 1 H. C. $1741. 


$5839. Owners Defined. §25. The word “owner,” wherever it appears 
in this division, shall be construed to mean owners or persons having charge 
or control of the ditch and liable as the owner. _B. C. 84124; 1 H. C. $1742. 


DIVISION 3.—OF WATER DISTRICTS. 


§5840. Counties as Districts. §26. Each county in this State shall be 
constituted an irrigation district, and for each of said districts a commis- 
sioner may be appointed by the county cOMmissioners, whose salary, in each 
district, shall be fixed each year by the board of county commissioners in each 
county, which said commissioner shall hold his office from the first Monday 
in June of each year for a period of one year, and shall be paid out of the 
county funds in each county, monthly: Provided, That when twelve free- 
holders of any county, who are irrigating lands in said county from any of 
the natural water courses, streams or lakes in said county, shall petition the 
board of county commissioners to appoint a water commissioner for such 
county, it shall become the duty of such county commissioners to, and they 
shall, upon such petition, appoint a water commissioner. (L ‘03 p 65). 

B. C. §4124, 1 H. C. 81743. 

85841. Oath of Water Commissioner. §27. That within ten days after 
his appointment and before entering upon the duties of his office, said water 
commissioner shall take and subscribe the oath of office prescribed by the 
constitution of this state, and shall file a bond in such penalty as may be re- 
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quired by the board of county commissioners in each county, payable to the 


\ 


county, for the faithful and impartial discharge of his duties. 
B. C. §4126; 1 H. C. $1744. 
§5842. Duties of. §28. It shall be the duty of said water commission- 
ers to divide the water in the natural streams and lakes of their district 
among the several ditches taking water from the same, when there is in said 
stream or lake the average annual volume of water, according to the prior 
rights of each person, respectively. And it shall be the duty of said commis- 
sioner, in whole or in part, to shut and fasten, or cause to be shut and fast- 
ened, by order given to any sworn assistant, sheriff or constable of the county 
in which the head of such ditch is situated, the head-gates of any ditch or 
ditches heading in any of the natural streams or lakes of the district which, 
in the time of scarcity of water, shall not be entitled to water by reason of the 
priority of the rights of others below them upon the same stream or lake: 
Provided, That it shall be his duty to see that persons who, during a year 
when there is an average volume of water in the streams and lakes, are en- 
titled to water out of any stream or lake and can use the same without injur- 
ing others having a prior right to the said water, have sufficient water for 
domestic and stock purposes and for the preservation of orchards and peren- 
nial plants. B. C. 84127; 1 H. C. $1745. 


$5843. Penalty for Tampering With Ditches. §29. Every person who 
shall wilfully open, close, change or interfere with any head-gate, water-box, 
ditch or dam without authority shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than fifty dollars nor more 
than five hundred dollars, or imprisoned not less than thirty davs nor more 
than six months, or may be punished by both fine and imprisonment, at the 


discretion of the court. B. C. $4128; 1 H. C. 81746. 


§5844. Compensation of Commissioner. §30. The water commissioner, 
as herein provided, shall be entitled to pay at the rate of four dollars per day 
for each day he shall be actually employed in the discharge of the duties of 
his office, not exceeding one hundred and twenty days in any one year, to be 
paid by the county for which he is appointed. B. C. 84129; 1 H. C. 81747. 


§5845. Assistants. 831. Said water commissioner shall have the power, 
in case of any emergency, to employ one or more assistants to aid him in the 
discharge of his duties. Such assistant shall take the same oath as the water 
commissioner, and shall obey his instructions, and shall receive three dollars 
per day for every day such assistant is so employed, to be paid by the county 


_for which such commissioner is appointed. B. C. 84130; 1 H. C. §1748. 


§5846. Service of Water Commissioner. 832. Said water commissioner 
shall not begin his work until he shall have been called upon by two or more 
owners of ditches in his district, by an application in writing, stating that 
there is necessity for his action, and such commissioner shall not continue 
performing services after the necessity therefor shall cease. 

B.C. §4131; 1 H. C. 81749. 

§5847. Register of Rights. 833. It shall be the duty of the water com- 
missioner of each district to cause to be prepared a book to be entitled “The 


_ Register of Priorities of Appropriation of Water-Rights for the Water 


Districts of the County of ——————, State of Washington,” within which 
he shall enter and preserve the priorities of all persons taking water out of 
each particular stream or lake in his said district, which said priority shall 
be determined by said water commissioner from the decrees of any courts 
establishing such priorities, or where such priorities are not established by 
decrees, from any other legal source from which he can obtain the same, 
arranging and numbering the same in consecutive order according to the 
dates of each respective right. B. C. §4132; 1 H. C. &1750. 
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DIVISION 4.—RIGHT-OF-WAY FOR DITCHES, 


§5848. Eminent Domain. 834. All persons, associations and corpora- 
tions entitled to the use of water under the provisions of this act, in cases 
where the right-of-way over intervening lands is necessary to the use of such 
water, may condemn the right-of-way for any such ditch or ditches as herein- 
after provided. B. C. §4133; 1 H. C. 81751. 


§5849. Proceedings to Condemn. §35. In case of the refusal of the 
owners or claimants of any lands through which such ditch, canal or other 
works are proposed to be made or constructed to allow the passage thereof, 
the persons, company or corporation desiring the right-of-way may present 
to the superior court of the county a petition describing the land[s] to be 
crossed, the size of the ditch, canal or works, the quantity of land required 
to be taken, and setting forth the names of the owners or parties interested 
_ in the lands to be crossed, and praying for the appointment of three apprais- 
ers to ascertain the compensation to be made to such owners or parties inter- 
ested. Upon the filing of said petition the superior court must give notice 
by publication in a newspaper, if there be any printed in the county, or if 
there be none, by posting such notice in three of the most public places in 
the county, one of which must be at the county seat, that at a time and place 
specified in said notice, saiu petition will be heard and such appraisers ap- 
pointed, unless good cause be shown by the parties adversely interested why 
the petition should be denied. Said notice must be published or posted for 
not less than ten days prior to the hearing thereon, and the expenses of the 
nublication or posting of the same must be defrayed by the petitioners. 

B. C. 84134; 1 H. C. 81752. 


Amendatory—AN ACT to amend section thirty-six of an act entitled “An 
act providing for the use of water for the purposes of irrigation, and pro- 
viding for the condemnation of the right-of-way for ditches to carry 
water for such purposes,” approved March 4, 1890. Approved March 20, 
1890. Laws ’go p 728. 


$5850. Oath and Duties of Appraisers. 836. The said appraisers must, 
before entering on the duties of their office, take an oath to faithfully and 
impartially perform the duties as such appraisers, and make a true and just 
award of the amount of the compensation to be paid for the right-of-way 
over, and use of the lands to be crossed by such ditch, canal or other conduit. 
They must hear the allegations and proofs offered by the respective parties, 
and after viewing the lands and premises, ascertain and certify the compen- 
sation which, in their judgment, it is just and proper to make to the parties 
owning or interested in the lands to be crossed, for the use of the same, and 
for damages, if any, on account of injury to other port’ons of the tract of land 
of any owner or interested party. he appra‘sers, or a majority of them, 
must subscribe such certificate, and the same must be recorded in the office 
of the county clerk, and upon the payment of the compensation and damages, 
if any, or the tender thereof to the proper parties, or in the absence of such 
patties from the county, then, upon deposit of the amount in the county 
treasury to the credit of the said party, the persons, company or corporations. 
Petitioners have the right of entry upon and of way for the proposed ditch, 
canal or other works: Provided, That all parties interested under the pro- 
visions of this act shall have the right of appeal to the superior court, and a 
trial by jury of the cause in question, unless a jury be waived, as in other 
civil cases, in courts of record. B. C. §4135; 1 H. C. $1753, 
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§5851. Conduits. 837. Where the owners of any spring, or the appro- 
priators thereof, or of any stream or lake, desire to conduct the waters thereof 
to any land for the purpose of irrigation, and to accomplish such object it is 
necessary to cross with ditches, flumes or other conduit[s], the lands owned 
or occupied by others than the owners or appropriators of such spring, stream 
or lake, the right-of-way over and across the lands of others for conducting 
said water may be acquired in the manner above provided. 

B. C. $4136; 1 H. C. 81754. 

$5852. Must Keep Conduits in Repair. 838. The owners or construc- 
tors of ditches, canals, works or other aquediucis, and their successors in in- 
terest using and empioying the same to convey the waters of any stream, 
spring or lake, whether the said ditches, canals, works or other aqueducts 
be upon the lands owned or claimed by them, or upon other lands, must care- 
fully keep and maintain the same and the embankments, flumes or other 
conduits by which such waters are or may be conducted, in good repair and 
condition, so as not to damage or in any way injure the property or premises 


of others. : B. C. §4137; 1 H. C. $1755. 


$5853. Limit of Ditches. &39. That no tract or parcel of improved or 
occupied land in this state shall, without the written consent of the owner 
thereof, be subjected to the burden of two or more irrigating ditches con- 
structed for the purpose of conveying water through said property to lands 
adjoining or beyond the same, when the same object can feasibly and practi- 
cably be attained by uniting and conveying all the water necessary to be 
conveyed through such property in one ditch. B. C. §4138; 1 H. C. $1756. 


$5854. Ditches. 840. Whenever any person or persons find it neces- 
sary to convey water for the purposes of irrigation through the improved 
or occupied lands of another, he or they shall select for the line of such ditch 
through such property the shortcst and most direct route practicable, upon 
which such ditch can be constructed with uniform or nearly uniform grade, 
and discharge the water at a point where it can be conveyed to and used upon 
the land or lands of the person or persons constructing such ditch. 
. B. C. 84130; 1 H. C. 81757. 
$5855. Right to Change Ditch. 841. In case the channel of any nat- 
ural stream or lake shall become so cut out, lowered, turned aside. or other- 
wise changed from any cause, as to prevent any ditch or canal from re- 
ceiving the proper inflow of water to which it may be entitled from such 
natural stream or lake, the owner or owners of such ditch or canal shall 
have the right to extend the head of such ditch or canal to such distance up 
the stream or lake which supplies tiie same as may be necessary for sccuring 
a sufficient flow of water into the same, and for that purpose shall have 
the right to maintain proceedings fcr condemnation of right-of-way for 
such extension as in case of constructing a new ditch, and the priority of right 
to take water from such stream or lake through such ditch or canal as to 
any such ditch or canal shall remain unaffected in any respect by reason of 
such extension: Provided, however, That no such extension shall interfere 
with the complete use or enjoyment of any other ditch or canal. 
B. C. 84140; 1 H. C. $1758. 
$5856. Must File Map. §42. [very person, association or corpora- 
tion hereafter constructing or enlarging any ditch or canal and taking water 
directly from any natural stream or lake, and of the carrying capacity of more 
than one cubic foot of water per second of time, as so constructed or en- 
Jarged, shall, within ninety days after the construction or emargement, file 
in the oftice of the county clerk in which the headgate of such ditch may be 
situated, a map showing the point of location of such head-gate, the route 
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of such ditch or canal, the legal subdivisions of the lands upon which such 
Structures are built, or to be built; if on surveyed lands, the names of the 
owners of such lands as far as the same are of record in the office of the 
county clerk of the county in which they are situated, such courses, dis- 
tances and corners, by references to legal subdivisions if on surveyed lands, 
or to natural objects if on unsurveyed lands, as will clearly designate the lo- 
cation of such structures. Upon or attached to such map shall be a state- 
ment showing—First, the point of location of the head-gate above men- 
tioned; second, the depth, width and grade of such ditch or canal; third, the 
Carrying capacity of such ditch or canal in cubic feet per second of time; 
fourth, the time of commencement of work on such structures, which time 
may be dated from the commencement of the surveys therefor. In case of 
construction or enlargement, such statement shall also show the matters 
required in items second, third and fourth above as to the enlargement, and 
state the increased capacity arising from such enlargement. If such state- 
ment be filed within the time above limited, priority of right-of-way and 
water accordingly shall date from the day named as the day of commenc- 
ing work; otherwise only from the date’of the filing of the same: Provided, 
That nothing herein contained shall be taken to dispense with the neces- 
sity for due diligence in the prosecution of such structures on the part of the 
projectors of the same. Such statements shall be signed by the person, 
association or corporation on whose behalf it is made, and the truth of the 
matters shown in such map and statement shall be sworn to by some person 
in whose personal knowledge the truth of the same shall lie. 
| B. C. §4141; 1 H. C. 81759. 
§5857. Limit of This Act. 843. This act shall apply to and affect only 
ditches or canals used for carrying water for the purpose of irrigation, and for 
no other purpos®8 whatever: Provided, That all rights shall be forfeited un- 
der the provisions of this act unless due diligence is used im such construc- 
tion or enlargement. B. C. 84142; 1 H. C. §1760. 


DIVISION 5.—ON THE CONDEMNATION OF WATER RIGHTS. 


§5858. Condemnation of Riparian Rights. 844. Any person, associa- 
tion or corporation desiring to condemn the riparian rights of persons in 
any natural stream or lake in this state may do so as follows: Such persons, 
firm or corporation shall file his, their or its petition in the superior court 
of the county wherein said stream or lake or any part thereof is situated, 
from which such person, association or corporation desires to take such 
water, setting forth the uses that the said person, association or corpora- 
tion intends to make of said water, the amount of water desired to be taken, 
and the extent of time that said water is intended to be used. 

B. C. 84143; 1 H. C. 81761. 

_ 55859. Publication of Notice. 845. If it appears to the court from the 
petition that said water is to be used for irrigation, the court shall direct no- 
tice to be given to all persons concerned by a notice to be published in some 
paper printed in the county wherein said petition is filed, or if there be no 
newspaper published in said county, then copics of said notice shall be 
posted in at least five places along said stream or lake, and at the front door 
of the court house of the county wherein said proceedings are pending; 
which said notice shall contain the amount of water sought to be appro- 
priated or taken from said stream or lake, the place at which said water is 
to be taken from said stream or lake, the amount of water to be so taken, 
and.the use to be made of said water, together with the name or names 
of the person or persons, association or corporation intending to take the 
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same from said stream or lake; and which said notice shall fix the time at 
which said petition shall be heard by the court, not exceeding twenty days 
from the time that said notice is first published or posted as aforesaid, as 
well as the place where said petition shall be heard. 
B. C. 84144; 1 H. C. $1762. 
$5860. Claims to Water Rights. 846. The persons having rights to 
the waters of any stream or lake, and desiring to maintain them, shall ap- 
pear at the time and place mentioned in the notice aforesaid, and present 
such claim, and all persons failing to appear at such time shall be deemed 
to have waived all rights of every kind whatsoever as against the partition 
of the waters of said stream or lake to the extent that said petition seeks to 
appropriate the same and the use set forth in the petition. 
B. C. §4145; 1 H. C. 817632. 
§5861. Proceedings Thereon. 847. Upon the filing of any claim to 
any rights in said stream or lake by any person or persons adversely to the 
petitioner, the court, unless the right of the person or persons so claiming 
rights as against the petitioner are admitted by the petitioner, shall proceed 
to determine whether or not such persons have a subsisting right to the 
waters of said stream or lake adverse to the rights sought by the petitioner 
to the use of the waters thereof, and for the purpose of such determination 
of the claims to any rights in such stream or lake, shall be deemed defend- 
ants, and the petitioner as plaintiff, in such proceedinys. — 
B. C. §4146; 1 H. C. 81764. 
§5862. Appraisers. 848. In the event that the court finds that anv 
person is entitled to any right adverse to the petitioner in the waters of said 
stream or lake, the court shall appoint three persons to appraise the right[s] 
of, as far as the same are sought to be taken from said gJaimant or claim- 
ants by the petitioner, and to fix a just compensation for such rights, which 
compensation shall be based upon the actual injury done to the claimant by 
the taking of said waters from said stream or lake by the petitioner. 
B. C. 84147; 1 H. C. $1765. 
$5863. Report of. 849. Such appraisers shall make their report 
as soon as the same can reasonably be made to the court having the pro- 
ceedings before it, and on the filing of such report either party or any person 
interested can appear and file objections thereto, either as to the amount 
found by the appraisers or because of any irregularity tending to do either 
party injustice in the proceedings before such appraisers. 
B. C. §4148; 1 H. C. §1765. 
§s864. Power of Court. §50. In case the court finds that there have 
been irregularities affecting the finding of the appraisers, it shall have the 
power to set aside the appraisement and either appoint new appraisers, in 
whole or in part, or direct the former appraisers to proceed anew in making 
the said appraisement. B. C. 84149; 1 H. C. §1767. 


§5865. Trial. §51. In case either of the parties object to the appraise- 
ment hecause of its smallness or excessiveness, the court shall note the case 
for trial in the same manner as any other civil case at law is noted for trial, 
the petitioner being defendant and the claimant or claimants being plaintiff, 
each separate, the claimants for damages being done as plaintiff, and the peti- 
tioner as defendant. B. C. 84150: 1 H. C. §1768. 

§=306. Assessing Damages. §52. The jury in assessing the damages, 
if they assess any, shall find separately upon the claims of each person to 
damages, and each party shali have the same rights to appeal as are pro- 
vided in other civil cases, and the proceedings shall be similar to the pro- 
ceedings in other civil cases at law pending in said court. 

B. C. §4151; 1 H. C. §1769. 
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§5867. Costs: §53. Any person who excepts to the appraisement on 
account of the smallness or excessiveness of the amount found for or against 
such person, shall not at any time be entitled to recover costs, unless he 
either increases or lessens the finding of the appraisers at least one-fourth, 
as the case may be. | B. C. §4152; 1 H. C. 81770, 


§5868. Default of Appraisers. §54. In case the appraisers herein pro- 
vided for should fail to meet from any cause, or having met, shall fail to de- 
cide, or in any other manner fail to discharge their duties, the court shall 
have power at any time thereatter to appoint new appraisers, or to extend 
their time for performing their duties. B. C. §4153; 1 H. C. 81771. 


DIVISION 6—OF THE RIGHT OF CORPORATIONS OR OF PERSONS TO CON: 
STRUCT DITCHES TO CARRY WATER FOR THE PUBLIC. 


$5869. Water Companies May Condemn. 855. Any corporation duly 
organized under the laws of this state for the purpose of constructing ditches 
or canals to carry water for irrigating purposes, or any person or persons, or 
association or firm, may construct irrigating canals, ditches or flume-ways for 
the purposes of carrying water from any natural stream, reservoir, or any 
lake within this state, and may condemn the right-of-way therefor as here- 
inbefore provided for in division IV (85848) of this act, for the purposes of 
furnishing water to persons upon the line of said ditch, or its lateral 
branches, to irrigate the lands of any person or persons, whether the same be 
on any natural stream or lake, or whether or not said corporation, associa- 
tion, person or firm owns any land upon the line of the said ditch, or its 
laterals. - © B. C. 84154; 1 H. C. 81772. 


§5870. Water Company Is Common Carrier. 856. Such corporation, 
person, association or firm shall be deemed to be a public carrier, and shall 
at all times be subject to the regulations prescribed for said ditch by the 
legislature from time to time. B. C. 84155; 1 H. C. 81773. 


§s871. Limit of Right. §57. The right herein given to condemn the 
use of water shall not extend any further than to the riparian rights of per- 
sons to the natural flow of water through lands upon or abutting said streams 
and lakes, as the same exists at common law, and is not intended in any man- 
ner to allow water to be taken from any person that is used by said person 
himself for irrigation, or that is needed for that purpcse by any such person. 

B. C. 84156; 1 H. C. $1774. 


DIVISION 7.—-OFFENSES. 


§s872. Injury to Plant—Penalty. §58. Any person or persons who 
shall knowingly and wilfully cut, dig, break down or open any gate, bank, 
embankment or side of any ditch, canal, flume, feeder or reservoir in which 
such person or persons may be a joint owner, or the property of another, 
or in the lawful possession of another or others, and used for the purpose of 
irrigation, manufacturing, mining or domestic purposes, with intent malici- 
ously to injure any person, association or corporation, or for his or her own 
gain, unlawfully, with intent of stealing, taking or causing to run or pour out 
of such ditch, canal, reservoir, feeder or flume, any water for his or her own 
profit, benefit or advantage, to the injury of any other person, persons, asso- 
ciation or corporation, lawfully in the use of such water or of such ditch, 
canal, reservoir, feeder or flume, he, she or they so offend ng shall he deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished bv ¢ 
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fine of not less than fifty dollars nor more than five hundred dollars, or im- 
prisoned not less than thirty days nor more than six months, or may be pun- 
ished by both fine and imprisonment, at the discretion of the court. 


B. C. §4157; 1 H. C. 81775. 
DIVISION 8.—ADJUDICATION OF RIGHTS. 


§5873. Filing Claims. 859. In order that all parties may be protected 
in their legal right to their use of water for irrigation, every person, associa- 
tion or corporation owning or claiming any interest in any ditch or canal 
within any county shall, on or before the first day of June, A. D. 1890, file 
with the clerk of the superior court in said county a statement of claim, under 
oath, containing the name or names of persons claiming ownership as afore- 
said to any such ditch or canal, the name thereof (if it has any), and if with- 
out a name, the owner or owners shall choose and attach a name to be 
therein stated, by which such ditch or canal shall thereafter be known, a 
description of such ditch or canal as to location of head-gate, general course 
of ditch, the name of the natural stream or lake from which such ditch or 
canal draws its supply of water, the length, width, breadth and grade there- 
of, as near as may be, the time, fixing a day, a month and year, as the date of 
the appropriation of water by original construction, also by any enlarge- 
ment or extension (if any such thereof may have been made), and the 
amount of water claimed by or under such construction, enlargement or ex- 
tension, and the present capacity of the ditch or canal, and also the num- 
ber of acres of land lying under and being, or proposed to be, irrigated by 
water from such ditch or canal; and said statement shall be signed by the 
proper party or parties. B. C. §4158; 1 H. C. $1776. 


§5874. Powers of Court—Evidence—Decree. 860. When at any time 
after the first day of June, A. D. 1890, any one or more persons, association 
or corporation, interested as owners of any ditch or canal in any water dis- 
trict, shall present to the superior court of any county a motion, petition or 
application in writing, moving or praying said court to adjudication of the 
priorities of rights to use of water for irrigation between the several ditches 
or canals in such district, the said court shall, without necessary [unneces- 
sary] delay, in case he shall deem it practicable to proceed in open court as 
prayed for, by an order to be entered of record upon such motion, petition 
or application, appoint a day for commencing to hear and take evidence in 
such adjudication, at which time it shall be the duty of the court to hear al} 
evidence which may be offered by or on behalf of any person, association or 
corporation interested in any ditch or canal in such county, either as owner 
or consumer of water therefrom, in support of or against any claim or claims 
of priority of appropriation of water made by means of any ditch or canal, 
or by any enlargement or extension thereof in such county, and consider all 
such evidence, together with any and all evidence, if any, which may have 
been heretofore offered and taken in such district in the same matter by any 
referee heretofore appointed under the provisions of said act above herein 
mentioned, and also the arguments of parties or their counsel, and shall 
ascertain and find from such evidence, as near as may be, the date of the 
commencement of such ditch or canal, together with the original size and 
carrying capacity thereof as originally constructed, the time of the com- 
mencement of each enlargement or extension thereof, if any, with the in- 
creased capacity thereby occasioned, the time spent severally in such con- 
struction and enlargement, or extension and re-enlargement, if any, the dili- 
gence with which the work was in‘each case prosecuted, the nature of the 
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work as to difficulty of construction, and all such other facts as may tend to 
show the compliance with the law in acquiring the priority of right claimed 
for each such ditch or canal, and determine the matters put in evidence, 
and make and cause to be entered a decree of determining and establishing 
the several priorities of right by appropriation of water of the several 
ditches or canals in such water district, concerning which testimony shall 
have been offered, each according to the time of its said construction and en- 
largement, or enlargements or extensions, with the amount of water which 
shall be held to have been appropriated by such construction and enlarge- 
ments or extensions, describing such amount by cubic feet per second of time, 
if the evidence shall show sufficient data to ascertain such cubic feet, and if 
not, by width, depth and grade, and such other description as will most 
certainly and conveniently show the amount of water intended as the ca- 
pacity of such ditch or canal in such decree. Said court shall further order 
that each and every party interested, or claiming any such ditch or canal, 
shall receive from the clerk on payment of a reasonable fee therefor, to be 
fixed by the court, a certificate under seal of the court showing the date or 
dates and amount or amounts of appropriation adjudged in favor of such 
ditch or canal, under and by virtue of the construction, extension and en- 
largements thereof severally, also specifying the number of said ditch and of 
each priority to which the same may be entitled by reason of such construc- 
tion, extension and enlargement. B. C. 84159; 1 H. C. 81777. 
Sheriff shall execute decree, $5899. : 


§5875. Record of Certificate. 861. The holder of such certificate shall 
exhibit the same to the water commissioner of the district when he com- 
mences the exercise of his duties, and such water commissioner shall keep a 
book in which shall be entered a brief statement of the contents of such cer- 
tificate, and which shall be delivered to his successor, and said certificate, 
or statement thereof in his book, shall be the warrant of authority to said 
water commissioner for regulating the flow of water in relation to such ditch 
or canal. Said certificate shall be recorded at the same rate of charges as 
in cases of deeds of conveyance in the records of each county into which 
the ditch or canal to which such certificate relates shall extend, and said 
certificate, or said record thereof, or a duly certified copy of such record, 
shall be prima facie evidence of so much of said decree as shall be recited 
therein in any suit or proceeding in which the same may be relevant. 

B. C. 84160; 1 H. C. $1778. 

§5876. Notice of Hearing. 862. Notice shall be given by the clerk 
of said court of the time so appointed by publishing the same in one public 
newspaper in such county into which such water district may extend, which 
notice shall be so published in such paper once in each week until (ur suc- 
cessive weekly publications shall have been made, the last of which shall 
be on a day previous to the day appointed as aforesaid. Said notice shall 
contain a copy of said order, and shall notify all persons, associations and 
corporations interested as owners in any ditch or canal in such water dis- 
trict to appear at said court at the time so appointed, and file a statement 
of claims under oath, in case no statement has been before filed by him, 
her or them, showing the ditch or canal, or two or more such, in which he, 
she or they claim an interest, together with the names of all the owners 
thereof: which statement may be made by any one of the owners of such ditch 
or canal, for and in behalf of all; and also that all persons interested as owners 
or consumers may then and there present his, her or their proofs for or 
against any priority of right of water by appropriation sought to be shown 
by anv party, by or through any such ditch or canal (either as owner or con- 
sumer of water drawn therefrom). ‘Ten printed copies of said notice shall 
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also be posted in ten public places in such water districts not less than 
twenty days before the day so appointed, which copies shall be so posted by 
the party or parties moving the adjudication. B. C. §4161; 1 H. C. 81779. 


$5877. Costs. 63. Proof of the proper publication of said notice or 
notices in said public papers shall consist in such case of the sworn certife 
cate of the publisher of such newspaper, showing the publication to have 
been made in accordance with the provisions of section 62 of this act; which 
certificates shall be procured by the party or parties moving the adjudication 
at his or their expense, and on the said certificate being filed, the clerk shall 
enter the amount of the printer’s fee therefor as costs advanced by the parties 
procuring the same, which sum shall be counted to his, her or their cred . 
in distribution of costs. Proof of the posting of said printed copies shall be 
made by the affidavit é6f some creditable person, certified to be such bv the 
clerk or other officer administering the oath, showing when, where and 
how said copies were posted: Provided, That notices so posted shall be 
sufficient in counties where no papers are published. 
B. C. §4162; 1 H. C. §1780. 
$5878. Service of Notice. §64. The party or parties moving such ad- 
judication shall cause a printed or written copy of the notice aforesaid, pub- 
lished as aforesaid, to be served on every person, association or corporation 
shown by the statement of claim on file, as provided in section sixty-one 
hereof, which service shall be made within ten days from the time of the first 
publication by the clerk, by any creditable person, certified by said clerk o1 
referee to be such, by delivering such copy as aforesaid to the person to be 
served, if such person, by due diligence, can be found in the countv of his resi- 
dence. If such person cannot be found as aforesaid, then by leaving such 
copy at his or her usual place of residence, if he or she have such residence, 
in charge of some person of the age of fourteen years or over, there residing; 
and on any corporation by delivering the copy to the president or vice- 
president or secretary or treasurer thereof, or the manager or superintendent 
in charge of their ditch or canal as authorized agent or attorney, or by leav- 
ing such copy at the office or usual place of business of such corporation, 
and the proof of such service shall be made by affidavit of the person or 
persons serving said copies, showing when atid how such service has been 
made on such party. In case of parties not served in any manner as afore- 
said, the clerk shall deposit in the post office, duly inclosed in an envelope 
with the proper postage stamp thereon, a copy directed to the address of 
such party shown in the statement of claim aforesaid, filed by him or her 
under section fifty-nine hereof. B. C. §4163; 1 H. C. §r7&r. 


§5879. Numbering Canals and Ditches. 865. The court, in making 
such decree as aforesaid, shall number the several ditches and canals in the 
water district, concerning which adjudication is made, in consecutive order 
according to priority of appropriation of water thereby made by the orig- 
inal construction thereof, as near as may be, having reference to the date 
of each decree as rendered, and shall further number each several appropria- 
tion of water consecutively, beginning with the oldest appropriation, without 
respect to the ditches by means of which such appropriations were made, 
whether such appropriation shall have been made by means of construction, 
extension or enlargement; which number of each ditch or canal, together 
with the number or numbers of any appropriations of water held to have been 
made by means of the construction, extension or enlargement thereof, shall 
he incorporated in said decree and certificate of the clerk, to be issued to the 
claiment as provided in section sixty of this act, so as to show the order in 
priority of such ditch or canal, and also of such successive appropriation ot 


ION 


Act ’97 p 207. 


water pertaining thereto, for the information of the water commissioner of 
the district in distributing water; such numbering to be as near as may be, 
having reference to date of decree as rendered. _B. C. 84164; 1 H. C. 81782. 


_ _ $5880. United States May Apply Law. 866. The federal government 
is hereby authorized to avail itself of all the provisions of this act. 


B. C. 84165: 1 H. C. $1783. 


AN ACT providing for the disorganization and liquidation of irrigation dis- 
tricts which have no bonded indebtedness, and the winding up of their 
affairs. Approved March 16, 1897. Laws ’97 p 207. 


$5881. Dissolution of Districts. §%1. Any irrigation district, organized 
and existing by virtue of the laws of this state, which has no bonded indebt- 
edness outstanding, may be disorganized and its business and affairs liqui- 
dated and wound up in the manner hereinafter provided. B. C. 84245. 


§c882. Petition. 82. A petition signed by one-third or more holders 
of title or evidence of title to lands within said district who shall be quali- 
fied electors thereof, reciting the fact that said district has no bonded in- 
debtedness and praying that said district be disorganized under the pro- 
visions of this act, shall be delivered to the secretary of the board of direc- 
tors of said district or to one of the directors thereof. B. C. 84246. 


$5883. Election. §3. Upon the delivery of said petition the board of 
directors of said irrigation district shall, at their next succeeding regular 
monthly meeting, order an election, the date of which election shall be 
within twenty days from the date of said meeting of the board of directors 
and which election shall be conducted as other elections of irrigation dis- 
tricts are conducted. At said election the qualified electors of said irrigation 
district shall cast ballots which shall contain the words “Disorganize, Yes,” 
or “Disorganize, No.” No person shall be entitled to vote at any election 
held under the provisions of this act unless he is a qualified voter under the 
election laws of the state, and holds title or evidence of title to land in said 
district. B. C. 84247. 


§s884. Three-fifths Vote. 84. If three-fifths of the votes cast at any 
election under the provisions of this act shall contain the words “Disor- 
ganize, Yes,” then the board of directors shall present to the superior judge 
of the county in which said irrigation district is located an application for 
an order of said superior court that such irrigation district be declared dis- 
organized and dissolved, and that its affairs be liquidated and wound up, 
as provided for in this act, and reciting that at an election of such irrigation 
district, held as provided in this act, three-fifths of the votes cast contained 
the words “Disorganize, Yes.” and such petition shall be certified to by the 
directors of said district. They shall also file with said superior court a 
statement, sworn to by the directors of said irrigation district, showing all 
outstanding indebtedness of said irrigation district, or if there be no such 
indebtedness, then the directors shall make oath to that effect. Notice of 
said application shall be given by the clerk, which notice shall set forth 
the nature of the application, and shall specify the time and place at which 
it is to be heard, and shall be published in a newspaper of the county printed 
and published nearest to said irrigation district, once each week for four 
weeks, or if no newspaper is published in the county, by publication in the 
newspaper nearest thereto in the state. At the time and place appointed in 
the notice, or at any other time to which it may be postponed by the judge, he 
shall proceed to consider the application, and if satished that the provisions 
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of this act have been complied with he shall enter an order declaring said 
irrigation district dissolved and disorganized. B. C. 84248. 


§5885. Directors Shall Be Trustees. §5. Upon the disorganization ol 
any irrigation district under the provisions of this act, the board of directors 
at the time of the disorganization shall be trustees of the creditors and of 
the property holders of said district for the purpose of collecting and pay- 
ing all indebtedness of said district, in which actual construction work has 
been done, and shall have the power to sue and be sued. it shall be the 
duty of said board of directors, and they shall have the power and authority, 
to levy and collect a tax sufficient to pay all such indebtedness, which tax 
shall be levied and collected in the manner prescribed by law for the levying 
and collection of taxes of irrigation districts. Any balance of moneys of said 
district remaining over after all outstanding indebtedness and the cost of 
the proceedings under this act have been paid shall be divided and refunded 
to the assessment payers in said irrigation district, to each in proportion to 
the amount contributed by him to the total amount of assessments collected 
by said district. Said board of directors shall report to the court from time 
to time as the court may direct, and upon a showing to the court that all in- 
debtedness has been paid, an order shall be entered discharging said board 
of directors. Upon the entry of such order said board of directors and all 
the officers of said district shall deliver over to the clerk of said court all 
books, papers, records and documents belonging to said district, or under 
their control as officers thereof: Provided, That nothing herein contained 
shall be construed to validate or authorize the payment of any indebtedness 
of said district exceeding the legal limitation of indebtedness specified by law 
for irrigation districts; or any indebtedness contracted by such irrigation 
district or its officers without lawful authority. B. C. §4249. 


AN ACT providing for the dissolution of irrigation districts and the liquida- 
tion of their indebtedness. Approved March 13, 1899. Laws ’99 p 164. 


$5886. Dissolution of Districts in Debt. $1. Any irrigation district 
organized and existing under the laws of the State of Washington may be 
dissolved and its indebtedness liquidated in the manner in this act provided. 


§5887. Bonds Outstanding. §2. If there are bonds of such district 
outstanding, the written consent of at least two-thirds in amount of the 
holders of all such bonds must be filed with the county auditor of the county 
in which such district is situated, consenting to such dissolution, which. con- 
sent shall be acknowledged before some officer authorized by the laws of 
this state to take the acknowledgement of deeds, and recorded in the records 
of deeds of said county. . 


§5888. Petition. §3. Whenever the consent of two-thirds in amount 
of such bondholders has been filed, as in this act provided, a petition signed 
by at least one-third of the frecholders in said district, who shall be qualified 
electors thereof, reciting the fact that said consent has been filed, and praying 
that said district be dissolved under the provisions of this act, shall be de- 
livered to the county auditor of such county. 


§5889. Duty of County Commissioners. §4. Upon the filing of the 
written consent of the bondholders and the petition signed by the qualified 
electors, as provided in the last two sections, it shall be the duty of the 
board of county commissioners of such county at their next regular session, 
or at that time, if then in session, to call an election for the purpose of sub- 
mitting to the voters of said district the question whether the district shall be 
dissolved under he provisions of this act. Such election shall be held upor 
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like notice and conducted in like manner, as other elections under the irri- 
gation district laws of this state, and the form of the ballot shall be “For 
dissolution—Yes,” ‘For dissolution—No,” and no person not a qualified 
elector under the general election laws of this state and a freeholder residing 


within said district shall be deemed a qualified elector under the provisions 
of this act. 


§5890. Election. 85. Said board of county commissioners, at the time 
of calling such election, shall designate and appoint the proper officers to con- 
duct the same, and shall direct the county auditor to sign and post notices 


of such election for the time and in the manner in said election district 
laws provided. 


$5891. Returns. 86. The officers conducting such election shall make 
returns thereof to the county auditor of the county in which such district is 
situated within ten days after such election, and the board of county com- 
missioners of said county shall at the first meeting to be held thereafter 
canvass the vote of such election, and if a majority of the voters voting there- 
at shall vote in favor of dissolution it shall be the duty of all officers and 
persons having in their possession any of the books, records, documents, or 
proceedings appertaining to such district, to deliver the same, on demand, 
to the county auditor of the county in which such district is situated. 


$5892. Duty of County Auditor. 87. As soon as such books and other 
records and proceedings shall come into the possession of such county audi- 
tor it shall be his duty forthwith to certify under his hand and seal, and de- 
‘liver to the county clerk of his county, a transcript of the proceedings be-' 
fore the board of county commissioners, and shall accompany the same with 
a statement of all indebtedness against said district so far as the same ap- 
pears on the books and records of the same. 


$5893. Duty of County Clerk. 88. Upon the filing of such statement 
and certificate the clerk shall docket the proceedings entitled “In the matter. 
~" the dissolution of- ........ irrigation district,’ and the superior court. 
suiall thereupon make an order directing the clerk to give notice that such 
statement has been filed in his office, which notice shall continue [contain] 
a general statement of the nature of the proceedings, and shall notify all 
persons having claims against said district to present the same for allowance 
and approval on or before a day in such notice to be specified. And all claims 
not presented and filed in said court on or before such date shall be forever 
barred. Such notice shall be published in some newspaper published in said 
county once a week for at least six weeks immediately preceding the date 
fixed for such hearing. 


§5894. Hearing. %9. At the time fixed for such hearing, or at any 
other time to which such hearing may be adjourned, if satisfied ‘that the 
provisions of this act have been complied with, the court shall proceed to de- 
termine the validity of all claims and demands against said district, together 
with the amount thereof. No claim or debt which is barred by the statutes 
of limitations shall be approved or allowed. Such irrigation district, or any 
other person deeming himself aggrieved by the final judgment allowing or 
rejecting anv claim. may appeal to the supreme court within ten days from 
the entry of such final judgment, but not thereafter. 


$5G95. Order of Court. $10. If no appeal be taken from such judg- 
ment or if the judgment appealed from be affirmed, the court shall there- 
upon appoint a master who shall forthwith give notice that the property of 
the district, its rights and franchises, will be sold pursuant to an order of the 
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court directing such sale: Provided, however, That such sale shall not in- 
clude any property within said district which has been sold for taxes or other 
assessments in said district. A certified copy of such order shall be deliv- 
ered to such master as his authority in the premises. Such notice of sale 
shall be given in like manner and for the same time as a notice of sale of 
real property on execution, except that it shall not be deemed necessary to 
post any copy of such notice. Said sale shall be made at public auction at the 
front door of the court house in such county, and may be adjourned from 
time to time, not exceeding three weeks in all, by public proclamation made at 
the time and place of sale, or the time from which the same may have been 
previously adjourned. Such master is authorized to receive in payment of 
the purchase price any securities or obligations of such district, the validity 
of which has been established by the previous judgment of the court, as 
herein provided; such securities or obligations to be accepted at their face 
value and no bids shall be accepted, and no sale of said property shall be 
made for a less sum than the amount of bonded indebtedness of such dis- 
trict, including all accrued interest. 


$5896. Return of Master—Deed. $811. Said master shall thereupon 
make return of his proceedings and file the same with the clerk of the court, 
and if the court is satisfied that such sale was fairly conducted, it shall make 
an order confirming and approving the same, and upon such confirmation 
such master shall execute and forthwith deliver to the purchaser or pur- 
thasers at said sale a good and sufficient deed of conveyance, and such deed, 
when so executed, shall be operative, and shall convey to the purchaser at 
baid sale the property, rights, franchises and privileges of such district, as 
hereinbefore described, clear and free from any claim or lien in favor of such 
istrict or its creditors, and shall entitle the purchaser to the immediate 
possession of the property so purchased. 


§5897. Indebtedness—Levy of Tax. §12. As soon as such sale is made 
and confirmed, it shall become the duty of the board of county commission- 
ers of the county in which the district is situated, to levy an assessment for 
the purpose of liquidating all outstanding indebtedness of such district, ex- 
clusive of the bonded indebtedness herein provided, on all the property with- 
in the district, subject to assessment under the general irrigation district laws 
of the state, which indebtedness shall be ascertained by reference to the 
judgment of the court as herein provided. In levying such assessments the 
board of county commissioners shall be governed as near as may be by the 
general irrigation district laws, except as herein otherwise provided. The 
county assessor shall, under the direction of the board of county commis- 
sioners, prepare an assessment roll of the lands in said district from the 
fast assessment roll of the county, for state and county taxes. The board 
of county commissioners shall equalize the same, aiier giving like notice and 
in like manner as the board of directors of irrigation districts are required to 
do. The county auditor shall perform the same duties as are now devolved 
by law on the secretary of irrigation districts, and the county treasurer shall 
be ex-officio treasurer and collector thereof. In all other respects such tax 
shall be collected as under the general irrigation district laws of the state. 


§5898. Order of Dissolution. §13. As soon as the sale is confirmed as 
herein provided, the court shall make an order dissolving the irrigation dis- 
trict, a certified copy of which shall be recorded in the office cf the cousty 
auditor of the county in which such district is situated; and from and after 
the filing of such order said district shall cease to exist, except for the pur- 
pose of the collection of its indebtedness; and all papers, records and pro- 
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ceedings appertaining to the same shall %e turned over to the county auditor 
of the proper county, and all bonds and other obligations of the district shall 
be cancelled as soon as paid. 


‘Supplementary—AN ACT to provide for the enforcement of decrees of 
courts regulating the use of waters for irrigation, stock and domestic 
purposes, and making it the duty of the sheriffs of the several counties 
of this state to measure and distribute said wate's in accordance there- 
with and repealing all acts or parts of acts in conflict therewith. Ap- 
proved February 28, 1901. General repeal. Laws ’o! p 33. 


$5899. Sheriff to Enforce Decree of Court. §1. That in all cases where 
a decree has been or may be rendered by any Superior Court of this state or 
by the Supreme Court thereof determining and fixing the rights of persons 
to use the waters of any of the streams of this state for irrigation, stock or 
domestic purposes, it shall be the duty of the sheriff of the county wherein 
said waters are so used to enforce such decree and to measure and dis- 
tribute such waters among the persons entitled to the use thereof in- ac- 
cordance with the provisions of said decree: Provided, however, That such 
sheriff or his deputies shali only so act either when directed by the court 
or upon the written request of three or more persons entitled to use said 
waters under the terms of such decree. 


$5900. Costs. §2. The sheriff and his deputies shall be allowed and 
paid all traveling and other necessary expenses incurred under the provi- 
sions of this act, from the general county fund, to be audited and allowed 
by the board of county commissioners of the proper county. 


Supplementary—AN ACT requiring persons owning or operating ditches 
through which water is diverted from natural sources, to place and keep 
in repair gates and measuring boxes at the head of such ditches, and 
providing a penalty for non-compliance therewith. Approved February 
28, 1901. Laws ’oI p 27. 


§s901. Head-gate to Be Kept. §1. It shall be the duty of every per- 
son entitled to the use of the waters of any natural stream or lake within 
this state for irrigation, stock or domestic purposes under a decree or judg- 
ment of any court of competent jurisdiction to place and keep in repair at 
the head of the ditch or canal through which such waters are diverted by him 
a suitable head-gate and measuring box so constructed as to enable the off- 
cer executing such judgment or decree to measure to such person the quan- 
tity of water to whch he is entitled by virtue thereof. 


§ 5902. Penalty. §2. Any person who shall wilfully fail, neglect 
or refuse to place and keep in repair the head-gate and measuring box pro- 
vided for in sect’on I of this act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not less than twenty 
nor more than one hundred dollars. 
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AN ACT relating to the appropriation of waters of the state for irrigation 
purposes, granting to the United States the right to exercise the power of 
eminent domain in acquiring lands, water and other property for rights 
of way, and for reservoirs and other irrigation works, granting to the 
United States certain rights in state lands and in the waters of the state, 
relating to water users’ associations, and declaring an emergency. Ap- 
proved March 4, 1905. Laws ’o5 ch 88. 
$5903.Eminent Domain to United States—Jurisdiction. §1. The United 

States is hereby granted the right to exercise the power of eminent domain to 

acquire the right to the use of any water, to acquire or extinguish any rights, 

and to acquire any lands or other property, for the construction, operation, 
repairs to, maintenance or control of any plant or system of works for the 
storage, conveyance, or use of water for irrigation purposes, and whether 
such water, rights, lands or other property so to be acquired belong to any 
private party, association, corporation or to the State of Washington, or any 
municipality thereof; and such power of eminent domain shall be exercised 
under and by the same procedure as now is or may be hereafter provided bv 
the law of this state for the exercise of the right of eminent domain by ordi- 
nary railroad corporations, except that the United States may exercise such 
right in the proper court of the United Staes as well as the proper state court. 
§5903a. Natural Watercourses May Be Used. §2. The United States shall 
have the right to turn into any natural or artificial water course, any water 
that it may have acquired the right to store, divert, or store and divert, and 
may again divert and reclaim said waters from said water course for irrigation 
purposes subject to existing rights. 
§$5903b. Appropriation by Notice. §3. Whenever the Secretary of the In- 
terior of the United States, or any officer of the United States duly authorized, 
shalt notify the Commissioner of Public Lands of this state that pursuant 
to the provisions of the act of Congress approved June 17, 1902, entitled “An 
act appropriating the receipts from the sale and disposal of public lands in 
certain states and territories to the construction of irrigation works for the 
reclamation of arid lands,” or any amendment of said act or substitute there- 
for, the United States intends to make examinations or surveys for the utiliza- 
tion of certain specified waters, the waters so described shall not thereafter’be 
subject to appropriation under any law of this state for a period of one year 
from and after the date of the receipt of such notice by such Commissioner 
of Public Lands; but such notice shall not in any wise affect the appropria- 
tion of any water theretofore in good faith initiated under any law of this 
state, but such appropriation may be completed in accordance with the law 
in the same manner and to the same extent as though such notice had not 
been given. No adverse claim to any of such waters initiated subsequent tc 
the receipt by the Commissioner of Public Lands of such notice shall be 
recognized. underthe laws of this state. except as to such amount of the waters, 
described in such notice or certificate hereinafter provided as may be formally 
released in writing by a duly authorized officer of the United States. If the 
said Secretary of the Interior or other duly authorized officer of the United 

States shall, before the expiration of said period of one year, certify in writing 

to the said Commissioner of Public Lands that the project contemplated in 

such notice appears to be feasible and that the investigation will be made in 
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detail, the waters specified in such notice shall not be subject to appropriation 
under any law of this state for the further period of three years following the 
date’ of receipt of such certificate, and such further time as the Commissioner 
of Public Lands may grant, upon application of the United States or some one 
of its authorized officers and notice thereof first published once in each week 
for four consecutive weeks in a newspaper published in the county where 
the works for the utilization of such waters are to be constructed, and if such 
works are to be in or extend into two or more counties, then for the same 
period in a newspaper in each of such counties: Provided, That in case such 
certificate shall not be filed with said Commissioner of Public Lands within 
the period of one year herein limited therefor the waters specified in such 
notice shall, after the expiration of said period of one year, became unaffected 
by such notice and subject to appropriation as they would have been had such 
notice never been given: And provided further, That in case such certificate 
be filed within said one year and the United States does not authorize the con- 
struction of works for the utilization of such waters within said three years 
afcer the filing of said certificate, then the waters specified in such notice and 
certificate shall, after the expiration of said last named period of three years, 
become unaffected by such notice or certificate and subject to appropriation 
as they would have been had such notice never been given and such certificate 
never filed. 

§sgo3c. United States May Authorize Appropriation—Title to Beds of Water 
Supply. §4. Whenever said Secretary of the Interior or other duly autho1- 
ized officer of the United States shall cause to be let a contract for the con- 
struction of any irrigation works, or any works for the storage of water for use 
in irrigation, or any portion or section thereof, for which the withdrawal] has 
been effected as provided in section three of this act. any authorized officer of 
the United States, either in the name of the United States or in such name os 
may be determined by the Secretary of the Interior, may appropriate, in behalf 
of the United States, so much of the unappropriated waters of the state as may 
be required for the project, such appropriation to be made, maintained and per- 
fected in the same manner and to the same extent as though such appropriation 
had been made by a private person, corporation or association, except as to the 
time for the initiation, prosecution and completion of the necessary works for 
the utilization of the waters so appropriated; which time shall be controlled 
by the provisions of section three of this act. Such appropriation by or on 
behalf of the United States shall inure to the United States, and its successors 
in interest, in the same manner and to the same extent as though said appro- 
priation had been made by a private person, corporation or association. Thiec 
title to the beds and shores of any navigable lake or stream utilized by the 
construction of anv reservoir or other irrigation works created or constructed 
as apart of such appropriation hereinbefore in this section provided for, shall 
vest in the United States to the extent necessary for the maintenance, opera- 
tion and control of such reservoir or other irrigation works. 

§s903d. Lands to Be Reserved for the United States. §5. When the notice 
provided for in section three of this act shall be given to the Commissioner of 
Public Lands the proper officers of the United States mav file with the said 
commissioner a list of lands (including in the term “lands,” as here used, the 
beds and shores of any lake, river, stream, or other waters) owned by the state, 
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Over or upon which the United States may require rights-of-way for canals, 
ditches or laterals or sites for reservoirs and structures therefor or appurtenant 
thereto, or such additional rights-of-way and quantity of land as may be 
required for the operation and maintenance of the completed works for the 
irrigation project contemplated in such notice, and the filing of such list sha! 
constitute a reservation from the sale or other disposal by the state of such 
lands so described; which reservation shall, upon the completion of such 
works and upon the United States by its proper officers filing with the Com- 
missioner of Public Lands of the state a description of such lands by metes 
and bounds or other definite description, ripen into a grant from the state to 
the United States. The state, in the disposal of lands granted from the United 
States to the state,shall reserve for the United States rights-of-way for ditches, 
canals, laterals, telephone and transmission lines which may be required by 
the United States for the construction, operation and maintenance of irrigation 
works. 

<5903e. Purchaser of State Lands Shall Comply. §6. After the receipt by the 
Commissioner of Public Lands of the notice from the Secretary of the Interior 
or other officer of the United States provided for in section three of this act, 
no lands belonging to the state, suscepible of irrigation and within the area 
to be irrigated from the works projected by the United States and specified 
in such notice shall be sold except in conformity to the classification of farm 
units by the United States, and the title to such lands shall not pass from 
the state. until the applicant therefor shal’ have fully complied with the pro- 
visions of the laws of the United States and the regulations thereunder con- 
cerning the acquisition of the right to use water from such works, and shall 
produce the evidence thereof duly issued: Provided, That the restrictions 
upon the sale or other disposal by the state of any state lands provided for 
in this section shall continue for the same periods, respectively, and upon the 
same conditions, as specified in section three of this act for the withdrawal of 
waters from appropriation: And provided further, That in case the authoriza- 
tion by the United States for the construction of irrigation works pursuant 
to section three of this act shall be made within the period of three years speci- 
fied therefor in said section, then the restrictions upon and conditions pre- 
scribed for the sale or other disposal of said lands in this section shall con- 
tinue so long as any such lands shall remain unsold or not disposed of. 

§s5903f. Water Associations Exempt from Certain Charges. §7. That any 
water users’ association which is organized in conformity with the require- 
ments of the United States under said act of Congress, and which under its 
articles of incorporation is authorized to furnish water only to its stockhold- 
ers, shall be exempt from the payment of any incorporation tax, and from the 
payment of any annual franchise tax; but shall be required to pay, as prelim- 
inary to its incorporation, only a fee of twenty dollars for the filing and the 
recording of its articles of incorporation and the issuance of certificate of in- 
corporation. 

§5Q03¢. County Auditor Shall Furnish Blanks—Fees. §8. It shall be the 
duty of the county auditor to provide record books containing printed forms 
of the articles of incorporation and stock subscriptions to the stock of water 
users’ assciations organized in conformity with the requirements of the United 
States under said act of Congress, and to use such books for recording stock 
subscriptions of such associations; and the charges for the recording 
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thereof shall be made on the basis of the number of words actually written 
therein and not for the printed form. 


AN ACT providing for the irrigation, improvement and sale of lands granted 
to the State of Washington for any and all purposes and uses. Approved 
March 3, 1905. Laws ’os ch 61. 

85904. Irrigation of State Lands Authorized. §1. That the Commissioner of 
Public Lands of the State of Washington, be and is hereby authorized and 
empowered to receive and file proposals, and to enter into contract as herein 
provided, for the construction of irrigation works to reclaim any and all of 
the lands granted to the State of Washington for any and all purposes and 
uses. | 

§$5904a. Proposals to Be Made—Rules. §2. Any person, company or associa- 
tion of persons or incorporated company doing business in the State of Wash- 
ington desiring to construct ditches, canals or other irrigation works for the 
reclamation of said lands shall file with the Commissioner of Public Lands, 
proposal to construct the ditches, canals or other irrigation works necessary 
to the complete reclamation of said lands. The proposal shall be prepared 
in accordance with the rules adopted by the Commissioner of Public Lands. 
It shall state the source of water supply, the location and dimension of the 
proposed works, the location and character of the land proposed to be irri- 
gated, the price per acre at which perpetual water right will be sold to settlers 
on the land to be irrigated, and shall be accompanied by maps, plans and 
specifications of the proposed works and lands to be irrigated, which shall 
be considered a part of the proposal. In the case of incorporated companies 
it shall state the name of the company, the purpose of its incorporation, the 
names and places of residence of its trustees and officers, the amount of its 
authorized and of its paid up capital. If the applicant is not an incorporated 
company, the proposal shall set forth the name or names of the party or 
parties and such other facts as will enable the Commissioner of Public 
Lands to determine his or their financial ability to carry out the proposed 
undertaking. 

§5904b. Certified Check with Proposal—Forfeiture. §3. A certified check for 
a sum not less than two hundred and fifty dollars ($250.00) nor more than 
two thousand five hundred dollars ($2,500.00), as may be determined by the 
Commissioner of Public Lands, shall accompany each such proposal, the same 
to be held as a guarantee of the execution of the contract with the state, in 
accordance with its terms by the party submitting such proposal. In case of 
the approval of the same and the acceptance of the proposal by the Commis- 
sioner of Public Lands, and to be forfeited to the state in case of the failure 
of said party to enter into a contract with the state in accordance with the 
provisions of this act. 
$5904c. Commissioner Shall Pass on Proposals—Amendment of Proposals. §4. 
Immediately upon the receipt of any proposal as designated in section two, it 
shall be the duty of the Commissioner of Public Lands to examine the same 
and ascertain if it complies in form with the rules adopted bv him as provided 
in gection two. If it does not it is to be returned for correction, and if not 
corrected within sixty days, it may be rejected by the Commissioner of Public 
Lands. The Commissioner of Public Lands shall determine whether or not 
the proposed works are feasible and the water ptovided is adequate, and 
whether the proposed irrigation works described in the maps, plans and 
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specifications, are adequate for the irrigation of the lands intended to be irri- 
gated. When a request or proposal is not approved by the Commissioner of 
Public Lands, he shall notify the party making such request or proposal of 
his disapproval thereof, and the party so notified shall have sixty days in 
_which to make a satisfactory proposal, but the Commissioner of Public Lands 
may, at his discretion, extend the time six months. 
§s904d. Acceptance of Proposals—Terms of Contracts—Governor Shall Ap- 
prove Contracts. §5. If the plans and specifications for the proposed irriga- 
tion works and the furnishing of a perpetual water supply for the irrigation 
of said lands is approved by the Commissioner of Public Lands, the said Com- 
missioner of Public Lands is authorized and empowered to enter into a con- 
tract with the party submitting the proposal, which contract shall contain 
complete specifications of the location, dimensions and character of the pro- 
posed ditch, canal or other irrigation works; the price per acre at which per- 
petual water rights shall be sold to the settler or owner, which price may be 
paid in a lump sum or in ten annual payments, as the settler or owner may 
elect; the amount of water to be supplied and the price of the annual main- 
tenance fee per acre: Provided, That no contract under the provisions of this 
act shall be entered into by the Commissioner of Public Lands until the same 
shall have been approved by the Attorney General and the Governor. : 
s5904e. When Work Shall Be Completed—Extension of Time—Bond of Con- 
tractor. §6. Nocontract shall be made by the Commissioner of Public Lands 
which requires greater time than three years for the construction of the 
works and such additional time as may be granted by the Commissioner of 
Public Lands not to exceed two years, and all contracts shall state that the 
work shall begin within six months from the date of the contract; at least 
one-tenth of the construction work shall be completed within twelve months 
from the date of said contract, and the construction of said works shall be 
prosecuted with reasonable diligence to completion. The Commissioner of 
Public Lands shall, before letting any contract for the construction of any 
works herein provided for, require the contractor to enter into a bond to the 
State of Washington in the penal sum of not less than twenty per cent. of the 
estimated cost of the works, conditioned for the faithful performance of the 
terms and conditions of said contract. 
§s5904f. Default in Performance of Contract—Forfeiture—Receivership—Sale. 
§7. Upon the failure of any party having a contract with the state for the 
construction of irrigation works, to begin the same within the time specified 
by the contract, or to complete the same within the time specified by the con- 
tract, or to complete the same within the time or in accordance with 
the specifications of the contract with the state, it shall be the duty of he 
Commissioner of Public Lands to give such party written notice of such 
failure and if, after a period of sixty davs from the giving of such notice, such 
party shall have failed to proceed with the work or to conform with the speci- 
‘fications of his contract with the state the bond and contract of such party 
and all work constructed under such contract shall be at once and thereby 
forfeited to the state, and it shall be the dutv of the Commissioner of Public 
Lands at once so to declare and to give notice once each week for a period 
of four’ weeks in some newspaper of general circulation in the county in 
which the work is situated, and in one newspaper at the state capital in like 
manner and for a like period, that upon a day fixed, proposals will be received 
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at the office of the Commissioner of Public Lands for the purchase of the in- 
completed works and for the completion of said contract, the time for receiv- 
ing said bids to be at least sixty days subsequent to. the issuing of the last 
notice of forfeiture. The money received from the sale of partially completed 
works, under the provisions of this section, shall first be applied to the ex- 
penses incurred by the state in their forfeiture and disposal and to satisfy the 
bond, and the surplus, if any exists, shall be paid to the original contractor 
with the state. Whenever after the completion of said irrigation works any 
contractor or his successors or assigns shall fail to furnish an adequate amount 
of water to irrigate the lands of water right owners or there shall exist other 
cause as provided by law for the appointment of a receiver, the Attorney 
General may apply for the appointment of a receiver to take possession of the 
irrigation works and canal and other property of such party, and manage, 
operate, sell or dispose of same. Such application shall be made to the . 
superior court of the county in which the whole or some portion of the irriga- 
tion works or canal of such party is situated; and the court or its receiver by 
order of the court shall have and may exercise such powers as to the posses- 
sion, management, operation, sale or disposition of the property and works 
of such party as is provided by the law relating to receivers: Provided, That 
nothing herein contained shall be taken or construed as limiting the right of 
any party to have a receiver appointed as is in other cases provided by: law. 
§5904g. State Shall Not Be Liable. §8. Nothing in this act shall be construed 
as authorizing the Commissioner of Public Lands to obligate the State to 
pay for any work constructed under any contract or to hold the State in any 
way responsible to settlers for the failure of contractors to complete the 
work according to the terms of their contracts with the State. 
Ssgo4h. Sale of Irrigable Lands—Water Contract. §9. Whenever applica- 

tion has been made to the Commissioner of Public Lands for the purchase of 
any of the irrigable lands described in this act as provided by law, the said ap- 
plication shall be accompanied by the sworn statement of the applicant that he 
is ready and willing to enter into contract with the person, company, or asso- 
ciation of persons, or incorporated company, who have been authorized by the 
Commissioner of Public Lands to furnish water for the reclamation of said 
lands, which statement shall be filed with said application, and the Commis- 
sioner of Public Lands may thereupon proceed to the appraisement, advertise- 
ment and sale of said lands as provided by law. In case of the sale of any 
lands to any party pursuant to the appraisement and advertisement thereof, 
the Commissioner of Public Lands shall not issue a contract therefor until 
there shall have been filed in his office a certified copy of a contract for a 
perpetual water right for said lands made and entered into by the party pur- 
chasing the same with the person, company, or association of persons, or in- 
corporated company, who have been authorized by the Commissioner of Pub- 
lic Lands to furnish water for the reclamation of said lands. 

859041. Water Rights Appurtenant to Land—Lien for Charges—Recording— 
Forclosure—Sale and Redemption—Conveyance. $10. The water right to 
all Jand acquired under the provisions of this act shall attach to and become 
appurtenant to the land. Any person, company, or association of persons. 
or incorporated company furnishing wh for any tract of land shall have 
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a prior lien on said water right and land upon which said water is used for all 
deferred payments for said water right and for any maintenance fee due, said 
lien to be in all respects prior to any other lien or liens created or attempted 
to be created by the owner:or possessor of said land; said lien to remain in 
full torce and effect until the last deferred payment for the water right is fully 
paid and satisfied according to the terms of the contract under which said 
water right was acquired and until all delinquent maintenance fees are fully 
paid. The contract for the water right upon which the aforesaid lien is 
founded shall be recorded in the office of the county auditor of the county 
where the land is situated. Upon default of any of the deferred payments 
secured by any lien under the provisions of this act, or maintenance fee, the 
person, company or association of persons, or incorporated company holding 
or owning said licen, may foreclose the same according to the conditions and 
terms of the contract granting and selling to the settler or owner the water 
right and providing for a maintenance fee. All sales shall be advertised in a 
newspaper of general circulation, published in the county where said land and 
water right are situated, once a week, for four consecutive weeks, and shall 
be sold to the highest bidder at the front door of the court house of the county, 
or such place as may be agreed upon by the terms of the contract. And the 
sheriff of said county shall in all such cases give notice of sale and shall sell 
such land and water right and shall make and deliver a certificate of sale to 
the purchaser, and at such sale no person, company or association of persons 
or incorporated company, owning or holding any lien shall bid in or purchase 
any land or water right at a greater price than the amount due on deferred 
pavment or payments for said water right and maintenance fee due and the 
costs incurred in making the sale of the land and water right. At any time 
Within nine months after the foreclosure sale by the sheriff of the land and 
Wwuter right as aforesaid, the original owner, against whom the lien has been 
foreclosed, or any party entitled to redeem the land sold under execution may 
redeem the land and water right so sold in the same manner and order and 
under the same procedure as is or may be provided by law for the redemption 
of land sold under execution. The party redeeming said land and wate: 
right shaii pay to the sheritf the amount for which said land and water right 
was sold and costs and increased costs, together with interest thereon at the 
Icgal rate, and all taxes and payments made subsequent to such foreclosure 
as well as all maintenance fees due at the time of redemption with interest at 
like rate. If there be more than one redemption each successive redemption 
shall be made within six (6) weeks after the last preceding redemption. And 
Where the lien holder becomes the purchaser at such foreclosure sale, and 
in no other case, if such land and water right be not redeemed by the original 
cwner or other person entitled to redeem as above provided within nine (9) 
months then at any time within three (3) months after the expiration of such 
nine (Qg) months any person desiring to settle upon and use such land and 
water right may redeem the said land and water right in the manner herein- 
before provided for redemption by the owner or other redemptioners. Where 
such land and water right are not purchased by the lien holder at such fore- 
closure sale the sheriff shall pay out the proceeds of such sale as follows: 

First. He shall retain all charges, costs and fees for his services and 
account for the same as in civil cases. 
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Second. To the lienholder or his assigns the amount of the lien together 
with all interest, costs and fixed charges thereon. 

Third. The balance, if any remaining, to the person against whom such 
lien was foreclosed or his assigns. 

When the period of redemption shall have expired the sheriff or his suc- 
cessor in office shall execute a proper conveyance of the land and water right 
sold, to the party entitled thereto. The foreclosure herein provided for may 
be transferred to the superior court of the proper county in the same manner 
and with like effect as foreclosures of chattel mortagages on notice may be 
transferred. 

§59041. What Maps Shall Show. §11. The maps in the office of the Commis- 
sioner of Public Lands of the lands proposed to be irrigated under the pro- 
visions of this act, shall show the location of the canals or other irrigation 
works approved in the contract with the Commissioner of Public Lands, and 
all land described therein belonging to the State of Washington shall be sub- 
ject to the right-of-way of such canals, distribution system and irrigation 
works, such right-of-way to embrace the entire width of the canal, distribu- 
tion and irrigation works and such additional width as mav be required for 
their proper operation and maintenance. 

§5904m. Rules by Commissioner—Reports to Commissioner. §12. The Com- 
missioner of Public Lands shall provide suitable rules for the filing of pro- 
posals for the construction of irrigation works. There shall be kept in the 
ofice of the Commissioner of Public Lands, for public inspection, copies of all 
maps, plats, contracts for the construction of irrigation works, and of the 
purchase of the land by settlers. He shall require from each person, company 
Or association of persons, or incorporated company engaged in the construc- 
tion of irrigation works under the provisions of this act, an annual report, to 
be submitted to him on or before November Ist of each vear. This report 
shall show the number of water rights sold, the number of users of water 
under said irrigation works, the legal subdivisions of land for which water 
is to be furnished, the names of the officers of the company, the acreage of 
land which the said irrigation works are prepared to supply with water, and 
such other data as the Commissioner of Public Lands may see fit to require. 
£5904n. Commissioner’s Reports to Governor. §13. The Commissioner of Pub- 
lic Lands shall include in his biennial report to tre Governor a report setting 
forth in detail the names, location and character of the irrigation works in 
process of construction, the acreage and legal subdivisions of land intended 
tc be reclaimed, and the terms of payment for water right sold. 

§5904p. Actions Shall Be in the Name of the State. §14. All suits or actions 
brought by the Commissioner of Public Lands under the provisions of this 
act, shall be instituted by him in the name of the State of Washington. 

§sgo4r. Act Providing for Acceptance of Arid Land Grant Saved. §15. 
Nothing in this act shall be construed as a repeal, amendment or modification 
in any respect of an act entitled, “An act to provide for the acceptance by the 
State of Washington from the United States of certain desert lands, and 
providing for the reclamation, occupation and disposal of the same, and de- 
claring an emergency,” approved March he 1903. 

1021 


§§6906-5912 JAILS. - 
Act ’77 p 302. 


Jails. 


JAILERS wisicagvieess e00ebs eeeeved §5921 BOARD, RATE FOR.......cceeseees §5922 
PRISON REGULATIONS .......... §5908 
Breaking jail—punishment, §1720. Refusing to receive prisoner a misde- 
Prisoners may be put to work--rate of al- meanor, §1719. 

lowance, §2245 §2258 $4108. Dead bodies to be delivered for anatomical 
Inhumanity to prisoner—penalty, §1724. dissection when, §6293. 


AN ACT prescribing prison regulations. Approved November g, 1877. 
Laws ’77 p 302. 


§5908. Superior Judges to Prescribe Rules. 81. The judges of the su- 
perior courts of the several counties of this state shall, from time to time, as 
they may deem necessary, prescribe in writing, rules for the regulation and 
government of the jails in the several counties, upon the following subjects: 


I. The cleanliness of the prisoners; 

2. The classification of prisoners in regard to sex; 

3. Beds and clothing for persons sentenced for felonies; 

4. Warming, lighting, and ventilation of the prison; 

5. The employment of medical and surgical aid, when necessary; 

6. Employment, temperance, and instruction of the prisoners; 

7. The supplying of each prisoner with a Bible; 

8. The intercourse between prisoners and their counsel and other per- 
sons; 


. The punishment of prisoners for violation of the rules of the prison; 
10. Such other regulations as said judges may deem necessary to pro- 
mote the welfare of said prisoners; provided, that such rules shall not be 
contrary to or in any way impair laws now existing in this state. 
. B. C. §2788; 1 H. C. 81194. 
§so09. Rules to Be Printed. §2. The said judges shall, as soon as 
necessary, cause a copy of said rules to be delivered to the county commis- 
sioners in the several counties, and it shall be the duty of said commissioners 
forthwith to cause the same to be printed, and to furnish the sheriff of their 
‘county with a copy of said rules for each and every room or cell of said jail, 
and also to forward a copy of said rules to the secretary of state, who shail 
file away and preserve the same. B. C. §2789; 1 H. C. $1195. 


§co10. Sheriff to Keep Rules Posted. 33. The sheriff shall, on the re- 
ceipt of said rules, cause a copy thereof to be posted up and continued in 
some conspicuous place in each and every room or cell of said jail. 

| B. C. §2790; 1 H. C. 81196. 

§so11. Judges May Revise and Amend. 4. The judges aforesaid may, 
from time to time, as they may deem necessary, revise, alter, or amend said 
rules, and such revised rules shall be printed and disposed of by said com- 
missioners and sheriff, in the same manner as ts directed by sections two and 
three of this act. B. C. §2791; 1 H. C. 81197. 


§s912. Sheriff to Have Charge of Jail. §5. ‘The sheriff, or in case of 
his death, removal, or disability, the person appointed by law to supply his 
place, shall have charge of the county jail of his proper county and of all 
persons by law confined therein, and such sheriff or other officer is hereby 
required to conform in all respects to the rules and directions of said judge 
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above specified, or which may from time to time by such judge be made and 
communicated to him by said commissioners, B. C. §2792; 1 H. C. $1198. 


§5913. Jail Register. 86. The sheriff or other officer performing the 
duties of sheriff of each county in this state shall, as soon as necessary after 
the passage of this act, procure at the expense of the proper county a suit- 
able book to be called the jail register, in which the said sheriff, by himself 
or his jailer, shall enter,— 

1. The name of each prisoner, with the date and cause of his or her com- 
mitment, together with a list and value of property taken from said prisoner, 
or delivered to the sheriff or other officer at the time of the commitment of 
said prisoner ; 

2. The date or manner of his or her discharge ; 

3. What sickness, if any, has prevailed in the jail during the year, sai if 
known, what was the cause of such disease; 

4. Whether any or what labor has been performed by the prisoners, and 
the value thereof; 

5. The practice observed during the year of whitewashing and clean- 
ing the occupied cells or apartments, and the times and seasons of so doing; 

6. The habits of the prisoners as to personal cleanliness, diet, and order; 

7. The means furnished prisoners of literary, moral, and religious in- 
struction ; 

8. All other matters required by said rules or in the discretion of such 
sheriff deemed proper; that the said sheriff, or other officer performing the 
duties of sheriff, shall carefully keep and preserve the said jail register in the 
office of the jailer of his proper county, and at the expiration of said office 
shall deliver the same to his successor in office. B.C. 82793; 1 H. C. 81199. 


$5914. Sheriff's Report. §7. The sheriff or other officer performing 
the duties of the sheriff shall, on or before the first day of October in each 
year, make out in writing from said jail register a jail report, one copy of 
which said report he shall forthwith file in the office of the clerk of the su- 
perior court of the proper county, one copy with the county auditor of his 
county for the use of the commissioners thereof, and one copy of said report 
he shall transmit to the secretary of state, and it shall be the duty of said 
secretary to communicate the report of the several sheriffs of this state to 
the legislature on or before the tenth day of its session. 
B. C. 82794; 1 H. C. $1200. 
$5915. Duty of Court to Inform Grand Jury. 88. It shall be the duty 
of the superior court to give this act in charge of the grand jury once each 
term of said court, and lay before them any and all rules, plans, or regula- 
tions established by the superior judge relating to county jails and prison 
Wiscipline which shall then be in force. B. C. 82795; 1 H. C. 81201. 


$5916. Duty of Grand Jury, Prosecuting Attorney, and County Com- 
missioners. §8. The grand jury of each county shall visit the jail of the 
tounty where the court is held, examine its state and condition; examine and 
Inquire into the discipline and treatment of prisoners, their habits, diet, and 
accommodation ; and it shall be their duty to report to said court, in writing, 
whether the rules of the said judges have been faithfully kept and observed, 
br whether any of the provisions of this act have been violated. It shall also 
be the duty of the prosecuting attorney of each cot:"'y, once in each year, t6 
visit the jails nct accessible to the grand jury, and he shall make a report to 
the superior court to the same effect as required of the grand jury. It shall 
be the duty of the county commissioners of each county of this state to visit 
the jail of their county once during each of their eared meetings of each 
year. B. C. 82496; 1 H. C. §1202. 
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$5917. Sheriff to Visit Jail—Whitewashing. §10. The sheriff shail 
visit the jail in person and examine into the condition of each prisoner at 
Jeast once each month, and it is hereby made his duty to cause all the cells and 
rooms used for the confinement of prisoners to be thoroughly whitewashed 
at least three times in each year. B. C. 82497; 1 H. C. $1203. 


§5918. Prisoner May Be Ordered Into Solitary Confinement. 411. 
Whenever any person committed to prison for any cause whatever shail be 
unruly, or shall disobey any of the regulations established for the manage- 
ment of prisons, the sheriff or keeper may order such prisoner in solitary 
confinement, and fed on bread and water only, unless other food shall be 
necessary for the preservation of his health, and no intercourse shall! be al- 
lowed with such prisoner during such confinement, except tor conveyance 
of food and other necessary purposes, but such period of confinement shall 
not exceed twenty days for each offense. B. C. §2498; 1 H. C. §1204. 


§s919. Prisoner’s Hair May Be Cropped. $12. The keeper of any pris- 
on may, upon the commitment after judgment of a person convicted of a fel- 
ony punishable by imprisonment, cause the hair on the head of said prisoner 
to be closely crop[p]Jed and so kept during his term of imprisonment. 

B. C. §2499; 1 H. C. 81205. 

§5920. Jailer—Oath of Office. 813. The jailer or keeper of the jail, un- 
less the sheriff elect to act as jailer in person, shall be a deputy appointed by 
the sheriff, and such jailer shall take the necessary oath before entering upon 
the duties of his office, and shall be paid by the sheriff for his services as jailer, 
and not by the county; provided, the sheriff shall in all cases be liable for the 
negligence and misconduct of the jailer as of other deputies. 

B. C. §2800; 1 H. C. 81206. 


AN ACT in relation to employment of jailers in Washington Territory, 
and fixing their compensation. Approved December 1, 1881. General 
repeal. C81 §2077. 


$5921. Jailers May Be Employed. 82077.—1. Whenever the board or 
county commissioners of any county of the State of Washington deem it 
necessary for the sheriff of any county to employ assistance for the safe 
keeping of any person or persons in custody of said sheriff on criminal charge 
or otherwise, it shall be lawful for said commissioners to authorize said 
sheriff to employ one or more jailers for such purpose, and said county shall 
pav said jailer quarterly out of any funds in the county not otherwise appro- 
priated: Provided, Such compensation shall in no case exceed fifty dollars: 

per month and shall be fixed by said board of county commissioners. 
B. C. §2783; 1 H. C. §1189. 


AN ACT entitled an act fixing the maximum sum to be allowed by the board 
of county commissioners for the board of prisoners confined in the county 
jails. Approved February 20, 1893. General repeal. Laws ’93 p 26. 


§5922. Maximum for Board of Prisoners, §1. That it shall be unlaw- 
ful for the board of county commissioners of any county in this state to allow 
more than sixty cents per day for the boarding of each prisoner confined in 
the county jail of their respective counties. B. C. 52785. 
Allowance for board of prisoner of another county, §2282. 
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Act ’85 p 165. Act ’91 p 6. 


Joint Tenancy. 


AN ACT to abolish the right of survivorship in estates held in joint tenancy. 
Approved December 23, 1885. General repeal. Laws ’85 p 16s. 


§5928. Joint Tenancy Abolished. §1. That if partition be not made be- 
tween joint tenants, the parts of those who die first shall not accrue to the sur- 
vivors, but descend, or pass by devise, and shall be subject to debts and other 
legal charges, or transmissible to executors or administrators, and be con- 
sidered, to every intent and purpose, in the same view as if such deceased 
joint tenants had been tenants in common, provided, that community prop- 


erty shall not be affected by this act. B. C. §4623; 1 H. C. $1483. 
Jur) 
uries. 

SELECTION OF— KINDS OF—QUALIFICATIONS OF 

In counties of 1st to 7th classes. ..§5945 JURORS: 33h dsuinierd tas §5934 

In all other counties ....... §§5960, 5962 
Right of trial by jury inviolate, §21. Grand jury shall examine jails when in 
The provisions of this subject apply to session, §5915. 

trial juries in criminal] cases, §2185. Misdemeanor to solicit jury duty, §1706. 

Trial by jury, §592. Drawing juries in justices’ courts, §2955. 


Qualifying the grand jury, $2046. 
AN ACT in relation to juries. Approved February 25, 1891. Laws ’o1 p 86. 


FORMER LAWS, ’54 p 431; °61-2 p 33;'62-3 p 399: °77 p 233; C81 $§2078-85. amd 
83 p 33, 87-8 pp 115 117. 

§5934. Jury Defined. §1. A jury is a body of men temporarily selected 
from the qualified inhabitants of a particular district, and invested with 
power—1. To present or indict a person for a public offense. 2. To try a 
question of fact. B C. &4730; 2 H. C. 850. 


$5935. Three Kinds of Juries. §2. There shall be three kinds of jurics— 
1. A grand jury. 2. A petit jury. 3. A jury of inquest. 
B. C. $4731; 2 H. C. 851. 
$5936. Grand Jury. 83. A grand jury is a body of men not less than 
‘welve nor more than seventeen in number, impaneled and sworn to inquire 
f public offenses committed or triable within the county. 
B. C. 84732; 2 H. C. §s2. 
§5937. Petit Jury. 84. A petit jury is a body of men twelve in number 
in the superior court and six in number in courts of justices of the peace; 
drawn in the superior court by lot from the jurors in attendance upon the 
court at a particular session, dnd sworn to try and determine a question of 
fact; but in a justice’s court the jury is drawn according to the mode spe- 
cially provided for such court. B. C. §4733; 2 H.C. 853. 


$5938. Jury of Inquest. §5. A jury of inquest is a body of men six in 
number summoned from the qualified inhabitants of a particular district, 
before the coroner or other ministerial officer, to inquire of particular facts. 
B. C. §4734; 2 H. C. 854. 
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, Act '91 p 86; §6 amd ’99 p 365. 

Amendatory—AN ACT to amend Section 55 of Volume 2 of Hill’s Codes of 
Washington (’91 p 86 §6), relating to the competency of jurors. Approved 
March 3, 1899. Laws ’99 p 35. 

§5939. Competency of Jurors. §6. A person is not competent to act as 
a juror unless he be— 

1. An elector of the State of Washington. 

2. A male inhabitant of the county in which he is returned and who 
has been an inhabitant thereof for the year next preceding the time he is 
drawn or called. 

3. Over twenty-one years of age. 

4. In possession of his natural faculties and of sound mind. 

5. Able to read and write the English language. 

6. A person who has been convicted of a felony is not competent to act 
as juror. 


Person convicted of felony is not an elec- Restoration of convict to citizenship, §6933. 
tor, $4771. | 


$5940. Exemptions—Excuses. 87. Civil officers of the United States, 
civil and judicial officers of the state, attorneys at law, ministers of the gos- 
pel or priests, school teachers, practicing physicians, locomotive engineers, 
active members of the fire department of any city or village, all persons who 
have served twice aS a juror within two years, and all persons over sixty 
years of age, shall not be compelled to serve as jurors, and in preparing jury 
lists the county commissioners shall omit the names of such persons; but 
no act of a grand or petit jury shall be invalid by reason of such person or 
persons aforesaid, qualified in other respects, serving thereon; nor shall any 
disqualification of any member of a grand or petit jury affect the indictment 
or verdict, unless the juror for that specific cause was challenged or excepted 
to before the finding of the indictment or rendition of the verdict, and the 
challenge or exception overruled, and error specifically assigned upon the 
overruling of such challenge or exception. A person may be excused from 
acting as a juror when, for any reason, his interests or those of the public 
will be materially injured by his attendance; or when his own health, or 
the death or illness of a member of his family, requires his absence; but no 
person shall be excused on account of the causes in this section mentioned 
unless it appear that after he was summoned he could not, by reasonable 


precaution, have provided against them. B. C. 884736-7; 2 H. C. 8856-7. 
Telegraph operators, clerks, etc., exempt, and is not cause of challenge, 8600. 

§1924. ‘ Member of National Guard exempt from, 
Exemption is privilege of person exempted $6417. 


85941. Open Venire When Panel Set Aside. 88. If for any cause the 
court shall see fit to set aside the venire for grand or petit jurors, returned 
as above provided, an open venire may thereupon issue to the sheriff, who 
shall thereupon complete the panel by such open venire as speedily as pos- 
sible. B. C. §4745; 2 H. C. 863. 


85942. Open Venire to Fill Jury. §9. If for any cause a sufficient num- 
her of grand or petit jurors are not returned by the sheriff in the manner 
first herein contemplated, or if a sufficient number of grand or petit jurors 
are not in attendance, the court may order the panel filled by summoning 
a sufficient number by an open venire issued and directed to the sheriff. 

B. C. 84746: 2 H. C. 864. 

§5943. Duty of Sheriff. $10. When a venire is delivered to the sheriff 
he shall without delay proceed to summon the jurors as therein directed, and 
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shall immediately thereafter make and file in the court a return of his doings 
thereon. B. C. §4747; 2 H. C. 865. 


§c944. Limit of Service. §11. No person shall be summoned as a petit 
juror in any superior court upon an open venire more than once in one year; 
and it shall be sufficient cause of challenge to any juror called to be sworn in 
any cause, that he has been summoned upon an open venire and attended 
said court as a juror at any session of said court held within one year prior 
to the time of such challenge; or that he has been summoned from the by- 
standers or body of the county, and has served as juror in any cause, upon 
such summons, within one year prior to the time of such challenge. 

B. C. 84748; 2 H. C. 866. 

AN ACT providing for and regulating the selection of jurors in the superior 
courts of the state; and providing for the appointment of jury commis- 
sioners, prescribing their duties, qualifications and compensation, and pro- 
viding for their removal from office; declaring certain violations of this 

act to be contempt of court and providing for the punishment thereof as 
such; and repealing all laws and parts of laws in conflict therewith. Ap- 

proved March 9, 1905. General repeal. L ’o05 ch 146. 

§5045. Selection of Jurors in Counties of First to Fifteenth Classes—Jury 
Commissioners—Form of Oath. §1. The superior court for each county 
from the first to fifteenth classes inclusive shall upon the opening of court on 
the last Saturday in June of each year, by an order made in open court and 
entered of record, appoint as jury commissioners two electors of the county 
chosen by the court from four recommended by the bar of the county at a 
meeting of the bar called by the court for that purpose; the persons so ap- 
pointed shall not be of the same political party; and such court shall cause 
the persons so appointed to appear and in open court take, and such court 
shall administer to them jointly an oath in the following form: “You do 
solemnly swear (or affirm) that you will, during your term of office, perform 
the duties of jury commissioners faithfully and to the best of your ability; 
that in selecting persons to be drawn as jurors you will.select none but per- 
sons whon) you believe to be of good repute for intelligence and honesty ; that 
you will select none that you have been or may be requested to select; and in 
all your selections you will endeavor to promote only the impartial adminis- 
tration of justice; so help you God.” 

§5946. Term of Office of Commissioners. §2. The commissioners so ap- 
pointed shall hold their office for the term of one year and until their succes- 
sors are appointed and qualified. 

§5947. When Jurors Shall Be Selected—How Selected—Custody of List. 

3. In open court within twenty days in counties of the first class, and within 
ten days in counties of the second, third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth and fifteenth classes, the 
commissioners shall select the names of all the qualified jurors in the county 
as far as the commissioners may be able to ascertain the same from the latest 
tax rolls and poll books of the county and deposit the same written on sepa- 
rate slips of paper of uniform size, shape and color in a box to be furnished 
by the clerk of the court for that purpose. In selecting and depositing such 
names the said commissioners shall in all things observe their oath and they 
shall not select the name of any person who is to them known to be interested 
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in any cause pending in the court by which such commissioners were ap- 
pointed. When such names have been selected and deposited in such box 
the jury commissioners shall deliver the box, locked, and the key thereof, to 
the clerk of the court by which the commissioners were appointed; and such 
clerk shall at all times keep such locked box and said key separately in some 
safe and convenient place in his office. A list of the names so chosen shall 
be spread at large upon the journal of the court and all names subsequently 
drawn from the box shall at the time of drawing be compared and checked in 
open court with the list as so recorded. 

$5948. Drawing of Petit or Grand Jury—Venire—Discharge of Jurors. §4. 
On the seccnd Saturday in August and on the second Saturday in each cal- 
endar month thereafter except when the court may be in vacation, the superior 
court, on the opening of the court in the forenoon of such day, shall by an 
order made in open court and entered of record, direct to be drawn from such 
box such number, of names as the judge of said court shall think requisite 
for the selection of petit jurors to serve during the ensuing calendar month, 
or shall think requisite for any grand jury which may have been or may be 
ordered for or during the ensuing three calendar months. Immediately upon 
the making of-such order and before the transaction of any other business, 
the jury commissioners and the clerk of such court, or the deputy of such 
clerk, shall assemble in open court, and in the presence of such persons who 
may be or desire to be present, the clerk of such court or his deputy shall be 
blindfolded, and thereupon the box containing the names previously deposited 
therein by the jury commissioners, or such of such names as may yet remain 
in said box, shall be first well shaken so that the names therein shall be thor- 
oughly mixed and said clerk or his deputy, blindfolded as above provided, shall 
then draw from the box, one name at a time, the number of names previously 
ordered by such court; and the names so drawn shall be entered upon the 
journal of the court by the clerk, together with the certificate of the clerk of 
the drawing as above provided; and the names so drawn shall constitute the 
persons to be summoned to serve as petit jurors, or as grand jurors, as may 
be in accordance with the court’s order previously made; and thereupon the 
clerk shall issue a venire for summoning the said persons as petit jurors, or as 
grand jurors as the case may be. At the end of the month’s service, unless soon- 
er discharged by the court, all persons who have served as petit jurors during 
the month shall be discharged as jurors: Provided, That if at the time fixed 
for such discharge any of such persons shall be then serving upon the jury in 
such court in any cause the trial of which shall not then be concluded, or 
upon which such jury may then be deliberating, the persons upon such jury 
shall not be discharged until the conclusion of such trial or of the deliberation 
of such jury. : 

$5949. Drawing of Additional List. 5. Whenever the judge of such court 
shall be of opinion that by reason of numerous challenges in any cause, or for 
any other reason, there will or may not be sufficient persons drawn as in the 
last section provided, to constitute the necessary jury or juries for the trial 
of causes in such court during and before the time for the next drawing of 
jurors prescribed in section four of this act, such court may, by an order made 
and entered of record, direct the jury commissioners and the clerk of such 
court to appear in open court at a time fixed in such order for the purpose of 
drawing as many names from such box as the court may in said order pre- 
scribe; and thereupon at the time pen said order the said commissioners 
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and the clerk, or the deputy of such clerk, shall in open court appear, and the 
number of names prescribed in said order shall, by said clerk or his deputy, 
in the manner prescribed in section four of this act be drawn from such box; 
and thereupon the clerk shall issue a special venire for the summoning of 
the persons so drawn to serve as jurors. If for any reason the names in such 
box shall be exhausted, or so nearly exhausted that the number of names pre- 
scribed in any order of such court made, as in this section or in section four 
of this act provided, can not be drawn therefrom, the jury commissioners 
shali forthwith and in the manner provided in section three of this act select 
and deposit in said box the names of all the qualified jurors in the county, as- 
certained in the manner hereinbefore provided. 
<5950. List Shall Be Safely Kept. §6. The clerk of such court shall safely 

keep said box, and the same shall not be unlocked or opened except for the 
deposit or drawing of names as above required; and any person opening said 
box for any other purpose shall be deemed guilty of a contempt of court, and 
be punished summarily by the court by either fine or imprisonment or both 
in the discretion of the court. 
§5g51. Juror Not Disqualified Because Commissioner Interested in a Cause. 
87. It shall not be a cause for challenge to any juror nor shall any juror 
be incompetent or excused for the reason that the name of such juror was 
selected and deposited in such box by a jury commissioner who was or is 
interested as a party or as an attorney. or counsel or otherwise in any action 
pending in said court or which is to be or may be tried by or before any jurv 
upon which such jury is called or chosen. | 

§5952.Commissioner Refusing to Serve to Be Held in Contempt. §8. Any 
person appointed a jury commissioner who shall, except for cause deemed suf- 
ficient by the court appointing him, fail to take upon himself said office or 
fail or refuse to discharge anv of the duties thereof shall be deemed guilty of 
contempt of court, and shall be summarily punished by the court by fine or 
imprisonnient, or both in the discretion of the court. 

$5953. Vacancy in Office of Commissioner. $9. Should a vacancy occur in 

the office of jury commissioner at any time, either by death, resignation or 
removal or for any cause the court shall fill such vacancy by appointment as 
In section one of this act provided; and the person so appointed shall serve 
during the unexpired term of his predecessor. 

$5954. Compensation of Commissioners. S10. lor the time actually em- 
ployed in the performance of his duties each jury commissioner shall receive 
five dollars per day; and each jury commissioner shall present to and file with 
the clerk of the court appointing him at least once in three months an item- 
ized statement of the time employed together with his claim for compensation 
therefor at the rate aforesaid, which bill shall be verified by the oath of such 
commissioner that the same 1s true and correct and has not been paid; and 
thereupon such bill or satement shall be presented to the judge of the court 
appointing such commissioner, either in open court or in chambers, and if 
said bill or statement appears to said judge to be correct he shall endorse 
thereon his approval signed by him as such judge, and thereupon the same 
shall be paid in the like manner as the fees of jurors are or may be paid. 

$5955. Open Venire by Stipulation. $11. By stipulation or agreement be- 
tween the parties to any action pending in such court, made in open court and 
entered upon the minutes of journal thereof, or made in writing and signed 
by such parties or by their attorneys of record and filed with the clerk of such 
court, and if such court shall consent to and approve of such agreement or 
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stipulation, the court may at any time order an open venire or venires to be 
issued by the clerk of such court summoning persons to serve as petit jurors 
in said cause pending between said parties; or, upon such agreement or stip- 
ulation made as in this section provided, and approved by the court, the 
court may order the sheriff to summon from the bystanders a sufficient num- 
ber of persons to fill up any petit jury then being selected in said cause be- 
tween such parties: Provided, however, That persons selected upon any 
such open venire, or in such manner summoned from the bystanders shall be 
subject to :hallenge in the same manner and for the same causes as per- 
sons otherwise selected for jurors and previous service on petit jury within 
the two years last preceding shall be a ground of such challenge. 

85956. Commissioner’s Pro Tempore. §12. If at any of the times pre- 
scribed in this act, or fixed in any order of the court made pursuant to this 
act for the drawing from such box of the names of persons to serve as jurors, 
any jury commissioner shall be absent, the court shall immediately by order 
made and entered of record appoint some other person to serve as jury com- 
missioner pro tempore in the place of such absent jury commissioner; and 
thereupon such jury commissioner pro tempore shall first take the oath and 
be sworn as in section one of this act provided, and shall then discharge the 
duties of the office during the absence of the jury commissioner; and such 
jury commissioner pro tempore shall be entitled to payment for his services 
at the same rate and in the same manner prescribed in this act for the pay- 
ment of jury commissioners ; and such absent jury commissioner shall not be 
entitled to payment for such time; and such court may at any time thereafter 
require such absent jury commissioner to give an excuse for his absence 
upon the penalty of being removed from his office for failure to excuse his 
absence. 

§5957. Removal of Commissioners. §13. The superior court appointing 
any jury commissioner may at any time for cause deemed by such court 
sufficient, remove any such jury commissioner from his office; but such court 
shall first by order require such jury commissioner to show cause why he 
should not be removed, and in such order set forth the alleged cause for which 
it is proposed to remove such jury commissioner, and shall first give such 
jury commissioner a hearing thereon in open court. If after such hearing the 
court shall think proper to remove such jury commissioner the court shall 
make and enter an order of record removing such commissioner, which order 
shall state the cause of such removal. 

85958. Drawing of List Without Judge. §14. When, pursuant to any 
statute of this state, there is elected but one judge of the superior court in 
and for two or more counties, the superior court of any such county may by 
an order made and entered of record direct that until such order be altered 
or revoked, the drawing from such box of the names of persons to serve as 
jurors in that court shall take place in the court room in such county and 
not in open court and without the presence of the judge; and while such 
order remains in force the drawing shall be made accordingly, but the names 
of the persons drawn shall nevertheless be entered upon the journal of such 
court, together with the clerk’s certificate prescribed in section four of this 
act, and the judge of the superior court for any such county may, while he is 
within or without such county, make in writing and sign the order prescribed 
in said section four for drawing persons to serve as jurors; but he shall then 
forward such order to the clerk of such court in time to reach such clerk on 
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or before 10 o'clock a. m. of the last Saturday in the current month; and such 
drawing shall then take place at said hour on said Saturday. If at the time 
when the said judge would otherwise make said order, it appears to the judge 
of said court that.no jury will be needed in the ensuing month, the judge 
may omit said order and no jury need be drawn for such ensuing month. 
§sgsg. Act Is Exclusive. §15. All juries in any of the superior courts in 
this state in counties of the first fifteen classes, whether grand or petit and 
whether in special proceedings or otherwise, shall be selected as in this act 
provided. 
AN ACT to provide petit jurors for the superior courts of this state. Ap- 
proved December 23, 1889. Laws ’&89 p 325. 


‘Amendatory—AN ACT to amend Section 4741 of Ballinger’s Annotated Codes 
and Statutes of Washington (’90 p 325 81) relating to manner of drawing 
and summoning jurors. Approved February 28, 1901. Laws ’or p 32. 


$5960. Commissioners to Draw List. 81. In counties of eighth to twen- 
ty-ninth class. In all counties from the eighth to the twenty-ninth class, in- 
clusive, the board of county commissioners of each county shall draw from 
the persons qualified to act as jurors the names of three hundred persons, 
who shall be householders or freeholders, to serve as grand and petit jurors 
for the ensuing year, and the clerk of the board of county commissioners 
shall certify the same to the clerk of the superior court of said county: Pro- 
vided, That if from any cause the county commissioners shall be unable to 
select the full number of names in this section provided for, they shall select 
such less number as they shall agree upon, and in such case the commis- 
sioners shall certify to the clerk the reasons why such less number has been 
selected: Provided, however, That for no cause shall a less number than one 
hundred names be selected. 


AN ACT to provide grand furore for the superior courts of this state. 
Approved February 11, 1890. Laws ’go p 331. 


Amendatory—AN ACT to amend Sections 58, 59 and 60 of Title 2, Chapter 
2 of Volume 2 of the General Statutes and Codes of the State of Wash- 
ington, as arranged and annotated by William Lair Hill, providing the 
manner of drawing and certifying lists of grand and petit jurors, and de- 
claring an emergency. Approved March 19, 1895. Laws ’95 p 139. 


$5962. Judges May Order Panel When. $1. Until otherwise provided 
for, each judge of the superior court may order, at such times as he deems 
necessary, a panel of not less than twelve nor more than twenty-four grand 
or petit jurors, to be drawn from the last jury list certified by the clerk of the 
board of county commissioners, and the county clerk or his deputy, the sheriff 
and county auditor shall place ballots prepared from such list, including 
therein all the names upon said list which have not previously been drawn, 
as hereinafter provided, in a box, and having thoroughly mixed them, the 
clerk or his deputy, being blindfolded, shall, in the presence of the judge, if 
in the county, draw therefrom the number of names required by the order of 
said judge. The list thus drawn shall be certified to by the sheriff and audi- 
tor, and within three days the clerk shall issue to the sheriff of the county 
a venire containing the names of the persons thus drawn as jurors; and until 
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otherwise provider; previous service as jurors within one year shall disqualify 
such person for service as juror. Each ballot, as it is drawn from the box 
_as above provided, shall be destroyed, and the name of the person so drawn 
shall be stricken from the list, and no person named in_ said list shall be 
drawn to serve as a juror twice in the same year: Provided, That if, from 
any cause, the jurors in said list shall have been drawn before the list for 
the next succeeding year shall have been prepared and certified to the clerk 
as aforsaid, an open venire may issue to the sheriff for the requisite number 
to constitute a panel of grand or petit jurors, returnable at a day and hour 
to be named by the judge: Provided further, That if, for any reason, the 
sheriff or his deputy, or the county auditor or his deputy, shall be unable to 
be present at said drawing the clerk or his deputy may call to his assistance 
any other officer of said county to assist at such drawing. B. C. 84742. 


$5963. Certificate to List. 84. The certificate to the list drawn, as pro- 
vided in the foregoing section, shall be in substantially the following form: 


State of Washington, County OF patos tla: Ss. 

This is to certify that the undersigned officers of . ore . county, 
State: Of “Washineton,.-Vizi.. osbs500e0 tess aia eet eee sea beats were 
present at the drawing of the See list of jurors drawn to serve as 

‘aaa . jurors from the .. . day Of ........000. until the further or- 


der of the court, and that the same is a full, true and correct list of the names 
drawn; that said drawing was conducted in the manner and form prescribed 


by law. 


In witness whereof, we have hereunto set our hands this .... day of 
Cem ere ccc ceny 189. :. 
County .. shag OL anaes sees. County 
COUNLY: wssdiemuse a Ol aon cae »+ee. county. 


$5904. Validity of Drawing. &2. 


The failure on the part of any officer 


to perform the duties required within the time, or other irregularity in said 
drawing, shall in no way invalidate the selecting, summoning or drawing of 


said jurors. 


B. C. §4744; 2 H. C. $62. 


Labor. 


EIGHT HOUR DAY ON PUBLIC 

WORKS .......... 
TEN HOUR DAY-—-ON' STREET 
CARS 


Legislature shall enact laws to regulate 
dangerous or deleterious employment, 
$67. 

Labor day a legal holiday. §5451. 

Exemption of wages, §565. 

No exemption from execution for wages, 
$842. 

Females not to be employed in selling 
liquors, §1995, 

Knot sawyers, protection of, §1687. 

Liens on steamers, §6077. 

Liens on logs and timber, §6082. 

Of mechanics, §6102. 
Bonds for security of lienors in public 
contracts, §6121. 


SEATS FOR FEMALES ............ $5990 
WAGES TO BE PAID IN MONEY. .§5982 
PUACKEISTING: tesstusaen 6 dedad sues 35992 
BUREAU OF LABOR .............. $5970 


Liens on farm products, §6127. 

lien on general property of certain cor- 
porations, §6133. 

Priority of wages in administration of es- 
tates, $2655. 

].ien or preferred claim in case of legal 
process or assignments, §6124. 

Railroads required to supply safety appli- 
ances, §7809. 

Soldiers and sailovs to be siven prefer- 
ence in public employment, §8068. 
Street cars, weather guards shall) be pro- 

vided, §8569, 
Street car companies shall employ com- 
petent men, §8573. 
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AN ACT creating a bureau of labor, defining its duties, abolishing the office 
of assistant labor and factory, mill and railway inspector, repealing 
Chapter XXIX of the Laws of 1897; making an appropriation, and de- 
claring an emergency. Approved March 16, 1go1. Laws "97 P 34 re- 
pealed. Laws ’oI p 132. 

FORMER LAWS, ’63-4 p 56; °64-5 p 28;’66-7 p 143. 

85970. Bureau of Labor Created. §1. A Commissioner of Labor shall be 
appointed by the Governor, and said Commissioner of Labor, by and with 
the consent of the Governor, shall have power to appoint and employ such 
assistants as may be necessary to discharge the duties of said Commissioner 
of Labor; and said Commissioner of Labor, together with the Inspector of 
Coal Mines, shall constitute a Bureau of Labor. On the first Monday in 
April 1n 1897, and every four years thereafter, the Governor shall appoint a 
suitable person to act as Commissioner of Labor, and as factory, mill and 
railroad inspector, who shall hold office until his successor is appointed and 
qualified. (L ’o5 ch 83). : 


$5971. Duties. §2. It shall be the duty of such officer and em- 
ployes of the said bureau to cause to be enforced all laws regulating the em- 
ployment of children, minors and women, all laws established for the pro- 
tection of the health, lives and limbs of operators in workshops, factories, 
mills and mines, on railroads and other places, and all laws enacted for the 
protection of the working classes, and declaim it a misdemeanor on the part 
of the employers to require as a condition of employment the surrender of 
any rights of citizenship, laws regulating and prescribing the qualifications 
of persons in trades and handicrafts, and similar laws now in force or here- 
after to be enacted. It shall also be the duty of officers and employes of the 
bureau to collect, assort, arrange and present in biennial reports to the © 
legislature, on or before the first Monday in January, statistical details re- 
lating to all departments of labor in the state; to the subjects of corporations, 
Strikes or other labor difficulties; to trade unions and other labor organiza- 
tions and their effect upon labor and capital; and to such other matters re- 
lating to the commercial, industrial, social, educational, moral and sanitary 
conditions of the laboring classes, and the permanent prosperity of the re- 
spective industries of the state as the bureau may be able to gather. In its 
biennial report the bureau shall also give account of all proceedings of its 
officers and employes which have been taken in accordance with the provi- 
sions of this act or of any other acts herein referred to, including a state- 
ment of all violations of law which have been observed, and the proceedings 
under the same, and shall join with such accounts and such remarks, sug- 
gestions and recommendations as the commissioner may deem necessary. 


$5972. Reports of Employers. 83. It shall be the duty of every owner, 
operator or manager of every factory, workshop, mill, mine or other establish- 
ment where labor is employed, to make to the bureau, upon blanks furnished 
by said bureau, such reports and returns as the said bureau may require, for 
the purpose of compiling such labor statistics as are authorized by this act, 
and the owner or business manager shall make such reports and returns 
within the time prescribed therefor by the commissioner of labor, and shall 
certify to the correctness of the same. In the reports of said bureau no use 
shall be made of the names of individuals, firms or corporations supplying 
the information called for by this section, such information being deemed 
confidential, and not for the purpose of disclosing personal affairs, and any 
officer, agent or employe of said bureau violating this provision shall be fined 
in the sum not exceeding five hundred dollars, or being imprisoned for not 
more than one year. 


85973. Powers of the Commissioner. 84. The commissioner of the bu- 
reau of labor shall have the power to issue subpoenas, administer oaths and 
take testimony in all matters relating to the duties herein required by such 
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bureau, such testimony to be taken in some suitable place in the [vicinity] 
to which testimony is applicable. Witnesses subpoenaed and testifying be- 
fore any officer of the said bureau shall be paid the same fees as witnesses 
before a superior court, such payment to be made from the contingent fund 
of the bureau. Any person duly subpoenaed under provisions of this section 
shall willfully neglect or refuse to attend or testify at the time and place 
named in the subpoena, shall be guilty of a misdemeanor, and, upon convic- 
tion thereof, before any court of competent jurisdiction, shall be punished 
bv a fine not less than twenty-five dollars or more than one hundred dollars, 
or by, imprisonment in the county jail not exceeding thirty days. 


§5974. Inspection. 85. The commissioner of labor, the coal mine 
inspector or any employe of the bureau of labor, shall have power to enter 
anv factory, mill, mine, office, workshop or public or private works at any 
time for the purpose of gathering facts and statistics such as are contem- 
plated by this act, and to examine into the methods of protection from danger 
to employes, and the sanitary conditions in and around such buildings an¢ 
places and make a record thereof, and any owner or occupant of said factory, 
mill, mine, office or workshop or public or private works, or his agent or 
agents, who shall refuse to allow an inspector or employe of the said bureau 
to enter, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, before any court of competent jurisdiction, shall be punished by 
a fine of not less than twenty-five dollars nor more than one hundred dollars, 
or be imprisoned in the county jail not to exceed ninety days, for each and 
every offense. 


§5975. Destruction of Records. 86. No report or return made to the 
_ said bureau in accordance with the provisions of this act, and no schectule, 
record or document gathered or returned by the comm'ssioner or inspector, 
thereof, such reports, schedules and documents being declared public docu- 
ments. At the expiration of the period of two years above referred to in 
this section, all records, schedules and papers accumulating in the said bu. 
reau that may be considered of no value by the commissioner may be de- 
stroyed: Provided, The authority of the Governor be first obtained for suck 
destruction. 


85976. Reports—Blanks. 87. The biennial reports of the bureau of 
labor, provided for by section 2 of this act, shall be printed in the same man- 
ner and under the same regulations as the reports of the executive officers 
of the state: Provided, That not less than five hundred copies of the report 
shall be distributed, as the judgment of the commissioner may deem best. 
The blanks and other stationery required by the bureau of labor in accord- 
ance with the provisions of this act shall be furnished by the Secretary of 
the State, and shall be paid for from the printing fund of the state. 

S577. Salary—Assistants. $8. The salary of the Commissioner of Labor, 
provided for in this act, shall be eighteen hundred ($1,800) dollars per anum., 
and he shall be allowed his actual and necessary traveling and incidental ex- 
penses; and any assistant of said Commissioner of Labor shall be paid for 
cach full day service rendered by him, such compensation as the Commissioner 
of Labor may deem proper, but no such assistant shall be paid to exceed four 
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eres eo per day, and his actual and necessary traveling expenses. 
(L ’o5 ch ¥. | 

§5978. Factory Inspector Merged. § . All the powers and duties here- 
tofore exercised by the assistant commissioner of labor and the factory, mill, 
and railway inspector are hereby devolved on the commissioner of labor. 
AN ACT to provide for the arbitration and settlement of differences be- 

tween employers and employes, making an appropriation therefor and 

declaring an emergency. Approved March g, 1903. L ’o03 p 7x. 

§5978a. Board of Arbitration. §1. It shall be the duty of the State 

abor Commissioner upon application of any employer or employe having 
differences, as soon as practicable, to visit the location of such differences 
and to make a careful inquiry into the cause thereof and to advise the respective 
parties, what, if anything, ought to be done or submitted to by both to adjust 
said dispute and should said parties then still fail to agree to a settlement 
through said commissioner, then said commissioner shall endeavor to have 
said parties consent in writing to submit their differences to a board of arbi- 
trations to be chosen from citizens of the State as follows, to-wit: Said 
employer. shall appoint one and said employes acting through a majority, . 
one, and these two shall select a third, these three to constitute the board of 
arbitration and the findings of said board of arbitration to be final. 

§$5978b. Procedure. §2. The proceedings of said board of arbitration 
shall be held before the Commissioner of Labor, who shall act as moderator 
or chairman, without the privilege of voting, and who shall keep a record 
of the proceedings, issue subpoenas and administer oaths to the members of 
said board, and any witness said board may deem necessary to summon. 

§s5978c. Service of Process. §3. Any notice or proccess issued by the- 
board herein created, shall be served by any sheriff, coroner or constable to 
whom the same may be directed, or in whose hands the same may be 
placed for service. | 

§5978d. Pay of Arbitrators. §4. Such arbitrators shall receive five 
dollars per day for each day actually engaged in such arbitration and the 
necessary traveling expenses to be paid upon certificates of the Labor Com- 
missioner out of the fund appropriated for the purpose or at the disposal of 
the Bureau of Labor applicable to such expenditure. 

§5978e. Failure of Arbitration—Publicity.. §5. Upon the failure of the 
Labor Commissioner, in any case, to secure the creation of a board of arbitra- 
tion, it shall become his duty to request a sworn statement from each party 
to the dispute of the facts upon which their dispute and their reasons for not 
submitting the same to arbitration are based. Any sworn statement made to 
the labor commissioner under this provision shall be for public use and shall 
be given publicly in such newspapers as desire to use it. 

§$5978f. Tender of Expenses. §6. There is hereby appropriated out of 
the State Treasury from funds not otherwise appropriated the sum of threc 
thousand dollars, or so much thereof as may be necessary, to carry out the 
provisions of this act. Jn case the funds herein provided are exhausted and 
e:ther party to a proposed arbitration shall tender the necessary expenses 
for conducting said arbitration, then it shall be the duty of the State Labor 
Commissioner to request the opposite party to arbitrate such differences in 
accordance with the provisions of this act. 
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AN ACT declaring it to be a part of the public policy of the State of Wash- 
ington that all public work for it, or any political subdivision created 
by its laws, shall be performed in work days of not more than eight 
hours each, except in cases of extraordinary emergency, with provision 
for carrying Out such policy. Approved March 7, 1903. L ’03 p SI. 
§5978g. Eight-Hour Day on Public Work. §1. That it is a part of the 

public policy of the State of Washington that all work “by contract or day 
iabor done” for it, or any political subdivision created by its laws, shall be 
performed in work days of not more than eight hours each, except in cases 
of extraordinary emergency. No case of extraordinary emergency shall be 
construed to exist in any case where other labor can be found to take the 
piace of labor which has already been employed for eight hours in any calen- 
dar day. 

§5978h. Contracts to Be Cancelled. §2. All contracts for work for the 
State of Washington, or any political subdivision created by its laws, shall 
provide that they may be cancelled by the officers or agents authorized to 
contract for or supervise the execution of such work, in case such work is 
vot performed in accordance with the policy of the state relating to such work. 

§5978i1. Contracts Shall Provide for Cancellation. §3. It is made the 
duty of all officers or agents authorized to contract for work to be done in 
behalf of the State of Washington, or any political subdivision created under 
its laws, to stipulate in all contracts as provided for in this act, and all such 
officers and agents, and all officers and agents entrusted with the supervision 
of work pertormed under such contracts, are authorized, and it is made their 
duty, to declare any contract canceled, the execution of which is not in ac- 
cordance with the publrc policy. of this state as herein declared. 

AN ACT to regulate the employment of child labor and to prohibit the em- 
ployment of females under the age of eighteen years as public messen- 
gers and fixing a penalty for the violation thereof. Approved March 106, 
i903. L ‘03 p 261. 
$5978k. Children Shall Not Be Employed. si. No female person under 

eighteen vears of age shall be employed as public messenger by any person, 
telegraph company, telephone company, or messenger company in this state, 
nor shall any child of either sex under the age of fourteen years be hired out 
to labor in any factory, mill, workshop or store at any time, provided that 
anv superior court judge, living within the residence district of any such 
child, may issue a permit for the employment of any child between the ages 
of twelve and fourteen years at any occupation, not in his judgment, danger- 
ous or injurious to the health or morals of such child, upon evidence, satis- 
factory to him, that the labor of such child is necessary for its support or for 
the assistance of anv invalid parent. Such permits shall be issued for a defi- 
nite time but shall be revocable at the discretion of the judge by whom they 
are issued, 

§59781. Penalty. §2. Any employer, overseer, superintendent, or agent 
of such emplover, who shall violate any of the provisions of this act shall. 
upon conviction thereof, be fined for each offense not less than $50 nor mcre 
than Stoo, or be imprisoned in the county jail not exceeding one month. 

AN ACT to establish the number of hours to constitute a day’s work on all 
State, county and municipal construction or such work done by contract 
- sub-contract, and providing penalties for its violation. Approved 
March 13, 1899. Laws ‘99 p 162. 
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$3479. Eight Hour Day on Public Work. §1. Hereafter eight hours in 
any calendar day shall constitute a day’s work on any work done for the state 
ur any county or municipality within the state, subject to conditions here- 
after provided. 


§5980. Includes Sub-Contracts—Exceptions. §2. All work done by 
contract or sub-contract on any building or improvements or works on roads, 
bridges, streets, alleys or buildings for the state or any county or municipality 
within the state, shall be done under the provisions of this act: Provided, 
That in cases of extraordinary emergency such as danger to life or property, 
the hours for work may be extended, but in such case the rate of pay for 
time employed in excess of eight hours of each calendar day, shall be one 
and one-half times the rate of pay allowed for the same amount of time during 
eight hours’ service. And for this purpose this act is made a part of all con- 
‘tracts, sub-contracts or agreements for work done for the state or any county 
Or municipality within the state. 


$5981. Penalty. §3. Any contractor, sub-contractor, or agent of 
contractor or sub-contractor, foreman or employer who shall violate the pro- 

visions of this act, shall be deemed guilty of misdemeanor and upon con- 

viction shall be fined in a sum not less than twenty-five dollars nor more 

than two hundred dollars, or with imprisonment in the county jail for a 

period of not less than ten days nor more than ninety days, or both such 

ine and imprisonment, at the discretion of the court. 

AN ACT providing for the protection and health of employes in factories, 
mills or workshops, where machinery is used, and providing for suits to 
recover damages sustained, by the violation thereof, and prescribing a 
punishment fo the violation thereof, and repealing an act entitled “An 
act providing for the protection of employes in factories, mills or work- 
shops where machinery is used, and providing for the punishment of the 
violation thereof,” approved March 6, 1903, and repealing all other acts 
or parts of acts in conflict herewith Approved March 6, 1905. Laws ’05 
ch 84. 

§ 50812. Safety Appliances to Be Installed. §1. That any person, firm, cor- 
poration or association operating a factory, mill or workshop where machinery 
is used shall provide and maintain in use, belt shifters or other mechanical 
contrivances for the purpose of throwing on or off belts on pulleys while 
running, where the same are practicable with due regard to the nature and 
purpose of said belts and the dangers to employes therefrom; also reasonable 
safeguards for all vats, pans, trimmers, cut-offs, gang edger, and other saws, 
planers, cogs, gearings, belting, shafting, coupling, set-screw, live rollers, 
conveyors, mangles in laundries, and machinery of other or similar descrip- 
tion, which it is practicable to guard, and which can be effectively guarded 
with due regard to the ordinary use of such machinery and appliances, and 
the dangers to employes therefrom, and with which the employes of any such 
factory, mill or workshop are liable to come in contact while in the perform- 
once of their duties; and if any machine, or any part thereof, 1s ina defective 
condition, and its operation would be extra hazardous because of such defect, 
or if any machine is not safeguarded as provided in this act, the use thereof 
is prohibited, and a notice to that effect shall be attached thereto by the em- 
ployer immediately on receiving notice of such defect or lack of safeguard, 
and such notice shall not be removed until said defect has been remedied or 
the machine safeguarded as herein provided. 
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$5981b. Ventilation. §2. Every factory, mill or worshop where machin- 
ery is used and manual labor is exercised by the way of trade for the purposes 
of gain within an enclosed room (private houses in which the employes live, 
excepted) shall be provided in each work room thereof with good and suf- 
ficient ventilation and kept in a cleanly and sanitary state, and shall be so 
ventilated as to render harmless, so far as practicable, all gases, vapors, dust 
or other impurities generated in the course of the manufacturing or laboring 
process carried on therein; and if in any factory, mill or workshop any process 
is carried on in any enclosed room thereof, by which dust is generated and 
inhaled to an injurious extent by the persons employed therein, conveyors, 
receptacles or exhaust fans, or other mechanical means, shall be provided and 
.Mmaintained for the purpose of carrying off or receiving and collecting such 
dust. 

§so981c. Dangerous Openings to Be Protected. §3. The openings of all hoist- 
ways, hatch-ways, elevators and well holes and stairways in factories, mills, 
workshops, storhouses, wareroomis or stores, shall be protected where prac- 
ticable, by good and sufficient trap-doors, hatches, fences, gates or other safe- 
guards, and all due diligence shall be used to keep all such means of protection 
closed, except when it is necessary to have the same open that the same may 
be used. 

$5981d. Inspection by Labor Commissioner. §4. It shall be the duty of 
the Commissioner of Labor, by himself or his duly appointed deputy, to ex- 
amine as soon as may be after the passage of this act, and thereafter annually 
and from time to time, all factories, mills, workshops, storehouses, warerooms, 
stores and buildings and the machinery and appliances therein contained to 
which the provisions of this act are applicable for the purpose of determining 
whether they do conform to such provisions, and of granting or refusing 
certificates of approval, as herejnafter provided. 

<5981e. Request for Inspection. §5. Any person, firm, corporation or asso- 
ciation carrying on business to which the provisions of this act are applicable, 
shall have the right to make written request to said Commissioner of Labor 
to inspect any factory, mill or workshop, and the machinery therein used, 
and any storehouse( warercom or store, which said applicant is operating, 
occupying cr using, and to issue his certificate of approval thereof; and said 
Commissioner of Labor by himself, or his deputy, shall forthwith make said 
inspection. Upon receiving such application, the Commissioner of Labor shall 
issue to the person making the same, an acknowledgement that such cer- 
tificate has been applied for, and thirty days after such acknowledgment, by 
said Commissioner of Labor, and pending the granting of such certificate, 
such acknowledgment shall have the same effect as such certificate, till the 
granting of such certificate by said Commissioner of Labor. 
&s5yk1f. Employees Shall Notify Employer or Labor Commissioner of Defects. 
86. Any employe of any person, firm, corporation or association shall notify 
his employer of any defect in, or failure to guard the machinery, appliances, 
ways, works and plants, with which or in or about which he is working, when 
any such defect or failure to guard shall come to the knowledge of any said 
employe, and if said emplover shall fail to remedy such defects then said 
employe may complain in writing to the Commissioner of Labor of any such 
alleged defects in or failure to guard the machinery appliances, ways, works 
and plants, or any alleged violation by such person, firm, corporation or as- 
sociation, of any of the provisions of this act, in the machinery and appliances 
and premises used by such person, ee ae aaa or association, and with 
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or about which such employe is working, and upon receiving such complaint, 
it shaJl be the duty of the Commissioner of Labor, by himself or his deputy, 
to forthwith make an inspection of the machinery and appliances com- 
plained of. 

§5081g. Certificates to Employers—Posting of—Revocation—Arbitration— 
Appeal—Fees. §7. Whenever upon any examination or re-examination of 
any factory, mill or workshop, store or building, or the machinery or ap- 
pliances therein to which the provisions of this act are applicable, the property 
so examined and the machinery and appliances therein conform in the judg- 
ment of said Commissioner of Labor to the requirements of this act, he shall 
thereupon issue to the owner, lessee or operator of such factory, mill or work- 
shop, or to the owner, lessee or occupant of any such storehouse, wareroom or 
store, a certificate to that effect, and such certificate shall be prima facie evi- 
dence as long as it continues in force, of compliance on the part of the person, 
firm, corporation, Or association to whom it is issued, with the provisions of 
this act. Such certificate may be revoked by said Commissioner of Labor at 
any time upon written notice to the person, firm, corporation or association 
holding the same, whenever in his opinion after re-examination, conditions and 
circumstances have so changed as to justify the revocation thereof. A copy 
of said certificate shall be kept posted in a conspicuous place on every floor 
of all factories, mills, workshops, storehouses, warerooms or store to which 
the provisions of this act are applicable. If, in the judgment of said Com- 
missioner of Labor, such factory, mill or workshop, or the machinery and © 
appliances therein contained, or such storehouse, wareroom or ‘store does 
not conform to the requirements of this act, he shall forthwith, personally or 
by mail, serve on the person, firm, corporation or association operating or 
using such machinery or appliances, or occupying such premises, a written 
statement of the requirements of said Commissioner of Labor, before he will 
issue a certificate as hereinbefore provided for; and upon said requirements 
being complied with, within a period of thirty days after said requirements 
have been served as aforesaid, the said Commissioner of Labor shall forth- 
with issue such certificate; but if the person, firm or corporation operating 
or using said machinery and appliances or occupying such premises shall 
consider the requirements of said Commissioner of Labor unreasonable and 
impracticable, or unnecessarily expensive, he may within ten days after the re- 
quirements of said Commissioner of Labor have been served upon him, appeal 
therefrom or from any part thereof, to three arbitrators to whom shall be 
submitted the matter and things in dispute, and their findings shall be binding: 
upon said applicant and upon the Commissioner of Labor. Such appeal shall 
be in writing, addressed to the Commissioner of Labor and shall set forth 
the objection to his requirements, or any part thereof, and shall mention the 
name of one person who will serve as the representative of said applicant 
calling for arbitration. Immediately upon the receipt of such notice of ap- 
peal, it shall be the duty of the Commissioner of Labor to appoint a competent 
person as arbitrator resident in the county trom which such appeal comes, and 
to notify such person so selected, and also the party appealing, stating the 
cause of the arbitration, and the place, date, and time of meeting. These 
two arbitrators shall select the third, and as soon thereafter as practicable, 
give a hearing on the matters of said appeal, and the findings of these arbitra- 
tors by a majority vote, shall be reported to the Commissioner of Labor, 
and to the applicant, and shall be binding upon each. The expense of such 
arbitration shall be borne by the party calling for the arbitration; and if said 
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arbitrators sustain the requirements of said Commissioner of Labor or any 
part thereof, said applicant shall within thirty days, comply with the findings 
of said arbitrators, and thereupon said Commissioner of Labor shall issue his 
certificate as hereinbefore provided (in section four of this act); but if said 
arbitrators shall sustain such appeal or any part thereof, the same shall be 
binding upon said Commissioner of Labor; and any such person, firm, corpor- 
ation or association shall within thirty days, after the finding of the board of 
arbitrators, comply with the requirements of the Commissioner of Labor, as 
amended by said arbitrators, if so amended as herein provided for, and there- 
upon said Commissioner of Labor shall forthwith issue to any such person; 
firm, corporation or association, his certificate as provided for in section four 
of this act: Provided, however, That before any certificate shall be issued 
by said Commissioner of Labor as provided for in this act, the person, firm, 
corporation or association which has complied with the provisions of this act, 
shall pay to the treasurer of the State of Washington, an annual fee of ten 
dollars, and take his receipt therefor. Upon presentation of said receipt to 
said Commissioner of Labor, he shall forthwith issue said certificate as in this 
act provided. Said fee shall entitle the person, firm, corporation or associa- 
tion paying the same, to any and every inspection of any factory, mill, work- 
shop, storehouse, wareroom, or store, and the machinery and appliances con- 
tained in any such premises, owned and operated by the party paying said 
fee, that may be necessary, for a period of one year subsequent to its payment; 
and all moneys collected for licenses and fines, under the provisions of this act, 
shall be paid into the state treasury and be converted into a special factory in- 
spection fund, from which special fund shall be paid the deputy labor commis- 
sioners required to enforce the provisions of this act. Said deputy labor com- 
missioners shall be paid from the special factory inspection fund, upon the 
presentation of vouchers properly signed by the Labor Commissioner in the 
same manner in which other employes of the state are paid. 

§598th. Damages Limited. §8. Any person, firm, corporation or association 
who violates or omits to comply with-any of the foregoing requirements or 
provisions of this act, and such violation or omission shall be the proximate 
cause of any injury to any employe, shall be liable in damages to any em- 
ploye who sustains injuries by reason thereof: Provided, The amount of 
damages which any one person may recover in an action for or on account 
of injuries received by reason of any alleged violation of any of the provisions 
of this act, is hereby expressly limited to the sum of seven thousand five hun- 
dred dollars. 

& § §s981i. Notice of Damage. $9. No action for the recovery of compensation 
for injury under this act shall be maintained unless notice of the time, place 
and cause of injury is given to the employer within six months, and the action 
is commenced within one year, from the occurrence of the accident causing 
the injury. The notice required by this section shall be in writing, signed by 
the person injured, or by some one in his behalf; but if from mental or physical 
incapacity it is impossible for the person injured to give the notice within the 
time provided in this section, he may give the same within ninety (90) davs 
after such incapacity is removed, and in case of his death without having given 
the notice because of mental or physical incapacity, his executor, or admin- 
istrator may give such notice within thirty days after his appointment. 
§5981k. Common Law Action Saved. §10. Nothing in this act contained 
shall prevent any person from bringing an action under any other statute or 
act or at common law for any personal eee received by him; and in that 
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event the certificate provided for herein shall not be admitted in evidence in 

such suit or action. 

§50811. Penalty. §11. Any person, firm, corporation or association who vio- 
lates or fails to comply with any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished by a 
fine of not less than twenty-five dollars, nor more than one hundred dollars. 

§$5981m. Copies of Act to Be Posted. §12. A copy of this act, together with 
the name and address of the Commissioner of Labor, printed in a legible 
manner, shall be kept posted in a conspicuous place on each floor of every 
factory, mill, workshop, storehouse, wareroom or store, and at the office of 
every public and private work to which the provisions of this act are applica- 
ble, upon the same being supplied to the operators, owners, lessee, or occu- 
pants, of such places with sufficient copies thereof by the Commissioner of 
Labor. 

Amendatory—AN ACT amending section one of an act entitled “An act to 
provide for the payment of wages of labor in lawful money of the United 
States and to punish violations of the same”, approved February 2, 1888, 
being section 3305 of Ballinger’s Anontated Codes and Statutes of the 
State of Washington. Approved March 9, 1905. Laws ’o05 ch 112. 
§5982. How Wages to Be Paid. §1. That it shall not be lawful for any 

corporation, person or firm engaged in manufacturing of any kind in this 

state, mining, railroading, constructing railroads, or any business or enter- 
prise of whatsoever kind in this state, to issue, pay out or circulate for payment 
of wages of any labor, any order, check, memorandum, token or evidence of 
indebtedness, payable in whole or in part otherwise than in lawful money of 
the United States, unless the same is negotiable and redeemable at its face 
value, without discount, in cash or on demand, at the store or other place of 
business of such firm, person or corporation when the same is issued, and the 
person who, or company which may issue any such order, check, memoran- 
dum, token or other evidence of indebtedness shall upon presentation and 
demand redeem the same in lawful money of the United States. And when 
anv laborer performing work or labor as above shall cease to work whether 
by discharge or by voluntary .withdrawal the wages due shall be forthwith 
paid either in cash or by order redeemable in cash at its face value on pre- 
sentment at bank, store, commissary, or other place in the county where the 
labor was performed : Provided, Such order may be given payable in another 
cee when the place of payment is more convenient of access to the em- 
ploye 

§5983. Payment Otherwise Prohibited—Penalty. §2. Any officer or 
agent of any corporation, or any person, firm or company engaged in the busi- 
ness Of manufacturing of any kind in this state, mining, railroading, con- 
structing railroads, or any other business or enterprise of whatsoever kind 
in this state, who by themselves or agent shall issue or circulate in payment 
lor wages of labor any order, check, memorandum, token or evidence of in- 
debtedness, payable in whole or in part otherwise than in lawful money of 
the United States, without being payable as required by the first section of 
this act, or who shall fail to redeem this [the] same when presented for pay- 
ment or demand on said company or its agent, at his or their office or place of 

»usiness in lawful money of the United States, where the said order, check, 

memorandum, token or evidence of indebtedness was issued, or who shall com- 

pel or attempt to coerce any employe of any such corporation, person, firm or 
company to purchase goods, wares, merchandise or supplies from any par- 
ticular person, firm or corporation, shall be guilty of a misdemeanor, and 
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on conviction thereof shall be fined in any sum not exceeding three hundred 
dollars, or upon failure to pay such fine to be imprisoned in the jail of the 
county where the misdemeanor is committed until the said fine is exhausted 
by imprisonment, as provided by the laws of this state, for each and every 
offense. B. C. $3306; 1 H. C. §2532. 


§5984. Action—Costs. 83. And whenever any person or persons, com- 
pany or corporation is compelled to sue for the recovery of the face value 
of check, memorandum, token or evidence of indebtedness, issued or circu- 
lated for the payment of wages for labor, by reason of the failure of any per- 
son, firm, company or person [corporation] issuing the same failing or. refus- 
ing to pay the same on demand, as provided by the first section of this act, 
then in such case, if judgment should be granted the plaintiff, the court shall 
tax an attorney’s fee of not less than ten nor more than twenty-five dollars 
to said judgment, and the further sum of twenty-five dollars as damages to 
the plaintiff, suffered by the plaintiff by reason of being compelled to sue 
the said claim; provided, that no plaintiff shall recover more than the face 
value of his said claim where the payment is refused by reason of a dispute 
as to the ownership of the said claim, or where it appears satisfactorily to the 
court or jury that the defendant had a sufficient excuse for the refusal of the 
payment of the said claim; the burden to prove the said sufficient excuse be- 
ing on the defendant, and should the court or jury find such sufficient excuse, 
the same is to be spccified in the judgment or verdict of said court-or jury. 

B. C. $3307; 1 H. C. 82533. 


AN ACT to compel street railway companies to require not more than ten 
hours’ labor in any twenty-four hours from any gripman, motorman, 
driver or conductor, and to provide a penalty. Approved March 20, 1895. 
Laws ’95 p 192. 


$5985. Ten Hour Day on Street Cars. 81. No person, agent, officer, 
manayer or superintendent or receiver of any corporation or owner of street 
cars shall require his or its gripmen, motormen, drivers or conductors to 
work more than ten hours in any twenty-four hours. B. C. $3312. 


§5986. Penalty. §2. Any person, agent, officer, manager, supcrin- 
tendent or receiver of any corporation, or owner of street car or cars, violat- 
ing any of the provisions of section one of this act shall upon conviction there- 
of shall be deemed guilty of a misdemeanor, and be fined in any sum not 
less than $25 nor more than $100 for each day tn which such gripman, motor- 
man, driver or conductor in the employ of such person, agent, officer, man- 
ager, superintendent or receiver of such corporation or owner is required 
to work more than ten (10) hours during each twenty-four (24) hours, as 
provided in section one of this act, and it is hereby made the duty of the 
prosecuting attorney of each county of this state to institute the necessary 
proceedings to enforce the provisions of this act. B. C. $3313. 


AN ACT to regulate and limit the hours of employment of females in any 
mechanical or mercantile establishment, laundry, hotel and restaurant; 
to provide for its enforcement and a penalty for its violation. Approved 
March 11, 1901. Laws ’or p 118. 


§3987. Ten Hour Day for Females. §1. That no female shall be em- 
ployed in anv mechanical or mercantile establishment, laundry, hotel or 
restaurant in this state more than ten hours during any day. The hours of 
work may be so arranged as to permit the employment of females at anv 
time so that they shall not work more than ten hours during the twenty- 
four. 
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$5988. Seats to Be Provided. §2. Every employer in establishments 
where females are employed shall provide suitable seats for them and shall 
permit the use of such seats by them when they are not engaged in the ac- 
tive duties for which they are employed. 


$5989. Penalty. §3. Any employer, overseer, superintendent, or 
other agent of any such employer who shall violate any of the provisions of 
this act, shall, upon convictign thereof be fined for each offense in a sum not 
less than ten dollars nor more than twenty-five dollars. 


AN ACT to better protect the health of female employees. Approved March 
27, 1890. Laws ’90 p 104. 


§5990. Seats for Female Employes. $81. It shall be the duty of every 
agent, proprietor, superintendent or employer of female help in stores, of- 
ices or schools within the State of Washington to provide for each and 
every such employee a chair, stool or seat, upon which such female worker or 
workers shall be allowed to rest when their duties will permit, or when such 
rest shall or does not interfere with a faithful discharge of their incumbent 
duties. B. C. §7287; 2 H. P. C. 219. 


$5991. Penalty. 82. A violation of any of the provisions of section 
I of this act shall be deemed a misdemeanor, and upon conviction thereof by 
any court of competent jurisdiction, shall subject the person offending to a 


fine of not less than ten dollars nor more than fifty dollars. 
B. C. 87287; 2H. C. 82109. 


AN ACT for the protection of employes, and to prohibit the practice of 
“blacklisting,” and providing penalties for its violation. Approved March 


3, 1899. Laws ’99 p 34. 


$5992. Blacklisting Prohibited—Penalty. §1. Every person in this 
state who shall willfully and maliciously, send or deliver, or make or cause 
to be made, for the purpose of being delivered or sent or part with the pos- 
session of any paper, letter or writing, with or without name signed thereto, 
or signed with a fictitious name, or with any letter, mark or other designa- 
tion, or publish or cause to be published any statement for the purpose of 
preventing any other person from obtaining employment in this state or 
elsewhere, and every person who shall willfully and maliciously “blacklist” 
or cause to be “blacklisted” any person or persons, by writing, printing or 
publishing, or causing the same to be done, the name, or mark, or designa- 
tion representing the name of any person in any paper, pamphlet, circular 
or book, together with any statement concerning persons so named, or pub- 
lish or cause to be published that any person is a member of any secret 
Organization, for the purpose of preventing such person from securing em- 
ployment, or who shall wilfully and maliciously make or issue any statement 
Or paper that will tend to influence or prejudice the mind of any employer 
against the person of such person seeking employment, or any person who 
shall do any of the things mentioned in this section for the purpose of causing 
the discharge of any person employed by any railroad or other company, 
-orporation, individual or individuals, shall, on conviction thereof, be ad- 
judged guilty of a misdemeanor and punished by a fine of not less than one 
1undred dollars nor more than one thousand dollars, or by imprisonment in 
the county jail for not less than ninety days nor more than one year, or by 
0th such fine and imprisonment. 
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Landlord and Tenant. 


Forcible entry and detainer. §1168. Using premises for house of ill-fame avoids 
Court may relieve tenant or third party lease, §1836. 

against forfeiture, $1188. Letting premiscs for gambling or house 
Use of premises for gambling terminates of ill-fame a misdemeanor, §1755. 


lease, §1280. 


AN ACT in relation to landlord and tenant. Approved December 5, 1881. 
C81 382053-58. | 
FORMER LAWS, ’65-6 p 78; °66-7 p 100. 


§5998. Leases for One Year, How Evidenced. 82053.—1. Tenancies 
from year to ycar are hereby abolished except when the same are created by 
express written contract. Leases may be in writing or print, or partly in 
writing and partly in print, and shall be legal and valid for any term or 
period not exceeding one year, without acknowledgment, witnesses or seals. 

, B. C. 84568; 1 H. C. $2797. 
$5999. Tenancy from Month to Month. §2054.—2. When premises are 
rented for an indefinite time, with monthly or other periodic rent reserved, 
such tenancy shall be construed to be a tenancy from month to month, or 
from period to period on which rent is payable, and shall be terminated by 
written notice of thirty days or more, preceding the end of any of said months 
or periods, given by either party to the other. B. C. §4569; 1 H. C. $2708. 
Twenty days’ notice, §1170. 


$6000. Tenancy for Specified Time. §2055.—3. In all cases where 
premises are rented for a specified time, by express or implied contract, the 
tenancy shall be deemed terminated at the end of such specified time. 
B. C. §4570; 1 H. C. $2799. 
$6001. Tenant by Sufferance. §2057.—5. Whenever any person ob- 
tains possession of premises without the consent of the owner or other per- 
son having the right to give said possession, he shall be deemed a tenant by 
sufferance merely, and shall be liable to pay reasonable rent for the actual 
time he occupied the premises, and shall forthwith on demand surrender his 
said possession to the owner or person who had the right of possession before 
said entry, and all his right to possession of said premises shall terminate 1m- 


mediately upon said demand. B. C. §4571; 1 H. C. $2801. 
Legislature, 
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AN ACT to fix the time for the meeting of the legislature. Approved Feb- 
ruary 24, 1891. Laws ’gI p 38. 
FORMER LAWS, '54 p 392; ’62-3 p 507; 67-8 p 47; ’83 p 62; ’87-8 p 141. 


$6007. Biennial Sessions. $1. The third legislature of the State of 
Washington shall meet on the second Monday of January, A. D. 1893, and 
sessions of the legislature shall be held biennially thereafter, commencing on 
the second Monday of January. B. C. §80; 1 H. C. 860. 


Regular and special sessions, §44. 


AN ACT to redistrict and reapportion the members of the Senate and House 
of Representatives of the State of Washington. Passed over governor’s 
veto March 6, 1901. General repeal. Laws ’or p 79. 

FORMER LAWS, ’55-6 p 37; ’56-7 p 47; ’57-8 p 31; ’60-61 p 12; ’61-2 p 57; °63-4 p 4; 
65-6 p 53; '66-7 p 9; °67-8 p 21; °73 p 474; "IT p 318; ’79 p 20; ’85-6 p 98; ’89-90 
Pamph. p 3. 

§6008. Apportionment—Senatorial Districts. $1. The state shall be 
divided into forty-two single senatorial districts, and said districts shall be 
constituted and numbered as follows: 

ist. The counties of Okanogan, Ferry and Douglas shall constitute the 
first senatorial district and be entitled to one senator. 

and. The county of Stevens shall constitute the second senatorial dis- 
trict and shall be entitled to one senator. 

gtd. The following portion of the city of Spokane, to-wit, the precincts 
of Adams, Delaware, Eldorado and Eureka, together with the following pre- 
cinct in the county of Spokane, to-wit, Bell precinct, shall constitute the 
third senatorial district and be entitled to one senator. 

4th. The following precincts in the county of Spokane, to-wit, Bridge, 
Fairfield, Latah, Little Hangman, McCoy, Mica, Mt. Hope, Moran, Nosler, 
Peone, Pleasant Prairie, Richland, Rockford and Saltese, and all that portion 
of the city of Spokane, in said county, lying south of Riverside avenue and 
east of Division street, in said city, shall constitute the fourth senatorial dis- 
trict and be entitled to one senator. 

sth. The following precincts of the county of Spokane, to-wit, Abernethy, 
Beaver, Buckeye, Chattaroy, Cheney, Coulee, Deep Creek, Deer Park, Fan- 
cher, Five Mile, Graves, Indian Prairie, Marshall, Mayer, Medical Lake, 
Mount Carlton, Rock Creek, Rock Lake, Silver Lake, Spangle, Spurgeon, 
Spring Valley, Stevens, Truitt, Waverly and Wells, shall constitute the fifth 
Senatorial district and be entitled to one senator. ; 

6th. The following portion of the city of Spokane, to-wit, the precincts 
of Belmont, Blaine, Bernard, Beacon, Blake, Burton, Butler, Brown, Burke 
and Brickell, shall constitute the sixth senatorial district and be entitled to 
one senator. 

7th. The following portion of the city of Spokane, to-wit, the precincts 
of Cleveland, Cass, Carlisle, Cannon, Carleton, Clay, Damen and Douglas. 
shall constitute the seventh senatorial district and be entitled to one senator. 

8th. The following precincts of the county of Whitman, to-wit, Union- 
town, Clinton, North Colfax, Onecho, Seats, Almota, Penawawa, Sutton, En- 
dicott, South Colfax, Texas, Diamond, Pampa, Winona, Johnson, Colton, 

Pullman, Guy, Fwartsville, Harper, second ward of Colfax, Uniontown city. 

South Pullman city, Colton city, first ward of Colfax, Hooper, North Pullman 

city, third ward of Colfax, Bethel, Hay and Russell, shall constitute the eighth 

senatorial district and be entitled to one senator. 

gth. The following precincts of the county of Whitman, to-wit, Bran- 
ham, Palouse, Farmington, Lone Pine, Rosalia, Steptoe, Pine city, Rock 
Creek, Elberton, Vekoa, Garfield, Oakesdale, St. John, Union, Thornton, 
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Tekoa city, Rosalia city, Oakcsdale city, Garfield city, Farmington city, East 
Palouse city, Sunset, Matlock. Cottonwood, West Palouse city, Turnbow and 
Elberton city, shall constitute the ninth senatorial district and be entitled to 
one senator. 


roth. The counties of Asotin, Garfield and Columbia shall constitute the 
tenth senatorial district and be entitled to one senator. 


- r1th. The counties of Adams, Franklin, and the third and fourth wards 
of the city of Walla Walla, and the precincts of Wallula, Frenchtown, Lower, 
Youchet, Hadley, Eureka, Hill, Baker, Lower Dry Creek, Prescott, Mullen, 
Fremont, Steptoe, Whitman and Clyde, of Walla Walla county, shall consti- 
tute the eleventh senatorial district and be entitled to one senator. 


rath. The first and second wards of the city of Walla Walla, and the 
precincts of Waitsburg, Coppie, Russell Creek, Mill Creek, Washington, 
smal, Dixie, Clarke, Lewis, Sims, Stevens and Ritz, of Walla Walla county, 
shall constitute the twelfth senatorial district and be entitled to one senator. 

13th. The countics of Kittitas and Chelan shall constitute the thirteenth 
senatorial district and be entitled to one senator. 

14th. The county of Lincoln shall constitate the fourteenth senatoria! 
aistrict and be entitled to one senator. 

1gth. The county of Yakima shall constitute the fifteenth senatorial dis- 
trict and be entitled to one senator. 

16th. The counties of Nlickitat and Skamania shall constitute the six- | 
teenth senatorial district and be entitled to one senator. 

a7th. The county of Clarke shall constitute the seventeenth senatorial 
district and be entitled to one senator. 

rth. The county of Cowlitz shall constitute the eighteenth senatorial 
district and be entitled to one senator. 

19th. The counties of Wahkiakum and Pacific shall constitute the nine- 
teenth senatorial district and be entitled to one senator. 

2oth. The county of Lewis shall constitute the twentieth senatorial dis- 
trict and be entitled to one senator. 

21st. The county of Chehalis shall constitute the twenty-first senatorial 
district and be entitled to one senator. 

22nd. ‘The county of Thurston shall constitute the twenty-second sena- 
torial district and be entitled to one senator. 

23rd. The counties of Mason, Kitsap and Island shall constitute the 
twenty-third senatorial district and be entitled to one senator. 

24th. The counties of Clallam, Jefferson and San Juan shall constitute 
the twenty-fourth senatorial district and be entitled to one senator. 

25th. The following precincts of the county of Pierce, to-wit, Alderton, 
Brekon Buckley, Carbonado, Dieringer, Fairfax, Kipowsin, Lake Tapps, Mc- 
Millan, Morse, Nisqually, Orting, the first, second and third wards of Puyal- 
lup, Reservation precinct, Rhodes Lake, South Orting, South Prairie, Sumner 
and Wilkeson, shall constitute the twenty-fifth senatorial district and be en- 
titled to one senator. 

26th. ‘The following precincts of the county of Pierce, to-wit, Anderson 
Island, Ortondale, Fox Island, Gig Harbor, Hillhurst, Junction, Lake Bay. 
Lake City, Lake View, Long Branch, Mountain View, MeNeill’s Island, Min- 
ter, Muck, Ohop, Purdy, Rosedale, Roy, Silver Lake, Smelter, Spanaway. 
Steilacoom, Tanwax, Vaughn, and the following precincts and wards in the 
city of Tacoma, in said county, all of the first ward, the first and seventh 
precincts of the second ward. and the first precinct of the seventh ward, and 
all of the eighth ward, shall constitute the twenty-sixth senatorial district 
and be entitied to one senator. 

a7th. The following precinets in the city o:1 Tacoma, in Pierce county 
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to-wit, the second, third, fifth and sixth precincts of the second ward, the sec- 
ond, ninth, tenth and twelfth precincts of the third ward, and the second pre- 
cinct of the seventh ward, shall constitute the twenty-seventh senatorial dis- 
trict and be entitled to one senator. 

28th. The following precincts and wards in the city of Tacoma, in Pierce 
county, to-wit, the fourth precinct of the second ward, the first, third, fourth, 
fifth, sixth and eleventh precincts of the third ward, all of the fourth ward, 
and the first precinct of the fifth ward, shall constitute the twenty-eighth sen- 
atorial district and be entitled to one senator. 


agth. The following precincts and wards of the city of Tacoma, in Pierce 
ccanty, to-wit, the seventh and eighth precincts of the third ward, the second, 
-lird, fourth and fifth precincts of the fifth ward, all of the sixth ward, the 
third and fourth precincts of the seventh ward, and the following precincts 
in the county of Pierce, outside of said city of Tacoma, to-wit, Hunt’s Prairie, 
Midland, Fern Hill, and Parkland, shall constitute the twenty-ninth senatorial 
district and be entitled to one senator. | 

goth. The following precincts of the county of King, to-wit, Orillia, 
White River, Des Moines, Vashon, Chatauqua, Maury, Burton, Spring Brook, 
Suise Creek, Meeker, Kent, Star Lake, Buenna, Christopher, Valley, Auburn, 
Adelaide, Stuck, Green River, Meridian, Wabash, Osceola, Boise, Enumclaw, 
Birch, Krain, Cumberland, Palmer, Durham, Franklin, Black Diamond, Eagle 
Gorge, Webster, Hot Springs and Lester, shall constitute the thirtieth sen- 
atorial district and be entitled to one senator. 


31st. The following precincts of the county of King, to-wit, West Seat- 
tle, Souath Park, Mt. View, Sunnydale, Columbia, Dunlap, Duwamish, lack 
River, Sprague, Renton, Newcastle, Squak, Mercer, Gilman, Cedar Moun- 
tain, Arthur, Sherwood, Prestcn, Falls City, North Bend, Snoqualmie, Albin, 
Tolt, Vincent, Novelty, Cherry Valley, Stossel, Martin Creek, Wellington and 
Baring shall constitute the thirty-first senatorial district and be entitled to 
One senator. 
32nd. The following precincts of the county of King, to-wit, Yesler, Qak 
ake, Richmond, Union, Samamish, Juanita, Kirkland, Houghton, Bellevue, 
Monohan, Redmond, Avondale, Woodinville, Ballard, including all of the 
town of Ballard, and the following precincts in the city of Seattle, in said 
county, to-wit, the first, second, third, fourth, fifth and s'xth precincts of the 
ninth ward, being all of said ninth ward, shall constitute the thirty-second 
senatorial district and be entitled to one senator. 


33rd. The following precincts and wards of the city of Seattle, in the 
founty of King, to-wit, the third, fifth, sixth and seventh precincts of the 
rst ward, and all of the second ward, shall constitute the thirty-third sen- 
atorial district and be entitled to one senator. 


: 34th. The following precincts and wards of the city of Seattle, in the 
Cunty of King, to-wit, all of the fourth ward and the first, second and fourth 

ts of the first ward, shall constitute the thirty-fourth senatorial dis- 
ict and be entitled to one senator. 


35th. The following portion of the city of Seattle, in the county of King, 
tie all of the fifth ward in said city, and that portion of the seventh ward 
Ma ae as follows: Beginning at the intersection of Minor avenue and 
feet Street, and running thence easterly on Madison street to Broadway ; 
Street ao on Broadway to East Pine street ; thence west on East Pine 
Way: i ellevue avenue; thence north on Bellevue avenue to East Denny 
; €nce west on East Denny Wavy and Denny Way to Westlake avenue ; 
aveur outh on Westlake avenue to Ninth avenue ; thence southerly on Ninth 
© to Olive street; thence easterly on Olive street to Minor avenue; 
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thence southerly on Minor avenue to the place of beginning, shall constitute 
the thirty-fifth senatorial district and be entitled to one senator. 

36th. The following wards of the city of Seattle, in the county of King, 
to-wit, the sixth and eighth wards of said city, shall constitute the thirty-sixth 
senatorial district and be entitled to one senator. 

37th. The following portion of the city of Seattle, in the county of King, 
to-wit, all of the third ward, and all that portion of the seventh ward not in- 
cluded in the thirty-fifth senatorial district, herein described, shall constitute 
the thirty-seventh senatorial district and be entitled to one senator. 

38th. The following precincts in the county of Snohomish, to-wit, Allen, 
Bear Creek, Beecher Lake, Edmonds, Fernwood, Lowell, McDonald, Marsh, 
Mukilteo, South Snohomish, Whaleback, Centerville, ‘Tualco, Sultan River, 
Wallace, and all of the city of Everett, shall constitute the thirty-eighth sen- 
atorial district and be entitled to one senator. 

39th. The following portion of the county of Snohomish, to-wit, all 
that portion of said county not included in the thirty-eighth senatorial dis- 
trict, herein described, shall constitute the thirty-ninth senatorial district and 
be entitled to one senator. 

40th. The county of Skagit shall constitute the fortieth senatorial dis- 
trict and be entitled to one senator. 

4rst. All of the county of Whatcom, except the territory included in the 
city limits of New Whatcom and Fairhaven, shall constitute the forty-first 
senatorial district and be entitled to one senator. 

42nd. The portion of the county of Whatcom included in the city limits 
of New Whatcom and Fairhaven, shall constitute the forty-second senatorial 
district and be entitled to one senator. 


§6009. Apportionment—Representative Districts. 82. The state shall 
be divided into fifty-six representative districts, and said districts shall be con- 
stituted and numbered as follows: 

ist. The county of Stevens shall constitute the first representative dis- 
trict and be entitled to two representatives. 

and. The following portion of the city of Spokane, to-wit, Adams, Del- 
aware, Eldorado and Eureka precincts, together with Bell precinct in the 
county of Spokane, shall constitute the second representative district and be 
entitled to two representatives. 

3rd. The following precincts in the county of Spokane, to-wit, Bridge 
Fairfield, Latah, Little Hangman, McCoy, Mica, Mt. Hope, Moran, Nosler 
Peone, Pleasant Prairie; Richland, Rockford and Saltese, and all that portior 
of the city of Spokane, in said county lying south of Riverside avenue, anéd 
east of Division street, in said city, shall constitute the third epee araens 
district and be entitled to two representatives. 

4th. The following precincts of the county of Spokane, to-wit, Aber 
nethy, Beaver, Buckeye, Chattaroy, Cheney, Coulee, Deep Creek, Deer Park 
Fancher, Five Mule, Graves, Indian Prairie, Marshall, Maver, Medical Lake 
Mount Carlton, Rock Creek, Rock Lake, Silver Lake. Spangle, Spurgeon 
Spring Valley, Stevens, Truitt, Waverly and Wells. shall constitute thi 
fourth representative district and be entitled to two representatives. 

sth. The following portion of the citv of Spokane, to-wit. Relmont 
Blaine, Bernard, Beacon, Blake, Burton, Butler, Browne, Burke and Brickel 
precincts, shall constitute the fifth representative district and be entitled te 
two representatives. 

6th. The following portion of the city of Spokane, to-wit, Cleveland 
Cass, Carlisle, Cannon, Carleton, Clay. Damon and Douglas precincts, shal 
constitute the sixth representative district and be entitled to two representa 
_ tives. 
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7th. The following precincts of the county of Whitman, to-wit, Union- 
town, Clinton, North Colfax, Onecho, Seats, Almota, Penawawa, Sutton, En- 
dicott, South Colfax, Texas, Diamond, Pampa, Winona, Johnson, Colton, 
Pullman, Guy, Ewartsville, Harper, second ward of Colfax, Uniontown city, 
South Pullman city, Colton city, first ward of Colfax, Hooper, North Pullman 
city, third ward of Colfax, Bethel, Hay and Russell, shall constitute the sev- 
enth representative district and be entitled to two representatives. 

8th. The following precincts of the county of Whitman, to-wit, Bran- 
ham, Palouse, Farmington, Lone Pine, Rosalia, Steptoe, Pine city, Rock 
creek, Elberton, Tekoa, Garfield, Oakesdale, St. John, Union, Thornton, 
Tekoa city, Rosalia city, Oakesdale city, Garfield city, Farmington city, East 
Palouse city, Sunset, Matlock, Cottonwood, West Palcuse city, Turnbow and 
Elberton city, shall constitute the eighth representative district and be en- 
titled to two representatives. 

goth. The county of Asotin shall constitute the ninth pepresentatiye dis- 
trict and be entitled to one representative. 

roth. The county of Garfield shall constitute the tenth representative 
district and be entitled to one representative. 

11th. The county of Columbia shall constitute the eleventh representa- 
tive district and be entitled to one representative. 

12th. The following precincts of the county of Walla Walla, to-wit, the 
third and fourth wards of the city: of Walla Walla, and the following pre- 
cincts in said county: Wallula, Frenchtown, Lower Touchet, Hadley, Eureka, 
Hill, Baker, Lower Dry Creek, Prescott, Mullen, Fremont, Steptoe, Whit- 
man and Clyde, shall constitute the twelfth representative district and be en- 
titled to one representative. 

13th. The following precincts of the county of Walla Walla, to-wit, the 
first and second wards of the city of Walla Walla, and the precincts of Waits- 
burg, Coppie, Russell Creek, Washington, Mill Creek, Small, Dixie, Clarke, 
Lewis, Sims, Stevens and Ritz, of the county of Walla Walla, shall constitute 
ibe thirteenth representative district and be entitled to two representatives. 


14th. The county of Franklin shall constitute the fourteenth representa- 
tive district and be entitled to one representative. 

15th. The county of Adams shall constitute the fifteenth representative 
district and be entitled to one representative. 

16th. The county of Lincoln shall constitute the sixteenth representa- 
tive district and be entitled to two representatives. 

17th. The county of Okanogan shall constitute the seventeenth repre- 
sentative district and be entitled to one representative. 

18th. The county of Douglas shall constitute the eighteenth representa- 
tive district and be entitled to one representative. 

1gth. The county of Kittitas shall constitute the nineteenth representa- 
tive district and be entitled to two representatives. 

- 2oth, The county of Yakima shall constitute the twentieth representa- 

tive district and be entitled to two representatives. 

arst. The county of Klickitat shall constitute the twenty-first repre- 
sentative district and be entitled to one representative. 

22nd. The county of Skamania shall constitute the twenty-second rep- 
resentative district and be entitled to one representative. 

23rd. The county of Clarke shall constitute the twenty-third representa- 
tive district and be entitled to two representatives. 

24th. The county of Cowlitz shall constitute the twenty-fourth repre- 
sentative district and be entitled to one representative. 

25th. The county of Wahkiakum shall constitute the twenty-fifth repre- 
sentative district and be entitled to one representative. 
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26th. The county of Pacific shall constitute the twenty-sixth representa- 
tive district and be entitled to one representative. 

27th. The county of Lewis shall constitute the twenty-seventh repre- 
sentative district and be entitled to three representatives. 

28th. The county of Thurston shall constitute the twenty-eighth repre- 
sentative district and be entitled to two representatives. 

2gth. The following precincts of Chehalis county, to-wit, Aberdeen, 
East Aberdeen, Cosmopolis, Montesano, East Montesano, Summit, Arctic, 
Connie, Elma, Oakville, Satsop, Porter, Big Canyon, Deering, Neushka, 
Wvnooche, North River, Fords Prairie, Grove, Grand Forks, Black House 
and Wilson shall constitute the twenty-ninth representative district and be 
entitled to two representatives. 

3oth. The following portion of the county of Chehalis, to-wit, the first 
and second wards of the city of Hoquiam, and the following precincts, Queets, 
Quinalt, Chepalis, Westport, Ocosta, John’s River, London, Gray’s Harbor, 
and Humptulips, shall constitute the thirtieth representative district and be 
entitled to one representative. 

31st. The county of Mason shall constitute the thirty-first representa- 
tive district and be entitled to one representative. 

32nd. The county of Kitsap shall constitute the thirty-second repre- 
sentative district and be entitled to one representative. 

33rd. The county of Jefferson shall constitute the thirty-third repre- 
sentative district and be entitled to two representatives. 

34th. The county of Clallam shall constitute the thirty-fourth repre- 
sentative district and be entitled to one representative. 


35th. The following precincts of the county of Pierce, to-wit, Alderton, 
Breckon, Buckley, Carbonado, Dieringer, Fairfax, Kipowsin, Lake Tapps, 
McMillan, Morse, Nisqually, Orting, first, second and third wards of Puyal- 
lup, Reservation precinct, Rhodes Lake, South Orting, South Prairie, Sum- 
ner and Wilkeson, shall constitute the thirty-fifth representative district and 
be entitled to two representatives. 

36th. The following precincts of the county of Pierce, to-wit, Anderson 
Island, Artondale, Fox Island, Gig Harbor, Hillhurst, Junction, Lake Bay, 
Lake City, Lake View, Long Branch, Mountain View, McNeill’s Island, 
Minter, Muck, Ohop, Purdy, Rosedale, Roy, Silver Lake, Smelter, Spanaway, 
Steilacoom, Tanwax, Vaughn, and the following precincts and wards in the 
city of Tacoma, all of the first ward, the first and seventh precincts of the 
second ward, the first precinct of the seventh ward, and the frst and second 
precincts of the eighth ward, shall constitute the thirty-sixth representative 
district, and be entitled to two representatives. 

37th. The following precincts in the city of Tacoma, to-wit, the second, 
third, fifth and sixth precincts ot the second ward, the second, ninth, tenth 
and twelfth precincts of the third ward, and the second precinct of the sev- 
enth ward, shall constitute the thirty-seventh representative district and be 
entitled to two representatives. 

38th. The following wards and precincts in the city of Tacoma, to-wit, 
the fourth precinct of the second ward, the first, third, fourth, fifth, sixth and 
eleventh precincts of the third ward, the fourth ward and the first precinct 
of the fifth ward, shall constitute the thirty-eighth representative district and 
shall be entitled to two representatives. 

39th. The following precincts and wards in the city of Tacoma, to-wit, 
the seventh and eighth precincts of the third ward, the second, third, fourth 
and fifth precinets of the fifth ward, and all of the sixth ward, the third and 
fourth precincts of the seventh ward, and the following precincts in the county 
vf Pierce outside of said city of Tacoma, to-wit, Hunt’s Prairie, Midland, 
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Fern Hill and Parkland, shall constitute the thirty-ninth representative dis- 
trict and be entitled to two representatives. 

40th. The following precincts of the county of King, to-wit, Orillia, 
White River, Des Moines, Vashon,-Chatauqua, Maury, Burton, Spring Brook, 
Suise Creek, Meeker, Kent, Star Lake, Buenna, Christopher, Valley, Auburn, 
Adelaide, Stuck, Green River, Meridian, Wabash, Osceola, Boise, Enumclaw, 
Birch, Krain, Cumberland, Palmer, Durham, Franklin, Black Diamond, Eagle 
Gorge, Webster, Hot Springs, and Lester, shall constitute the frotieth rep- 
resentative district and be entitled to three representatives. 

41st. The following precincts of the county of King, to-wit, West Seat- 
tle, South Park, Mt. View, Sunnydale, Columbia, Dunlap, Duwamish, Black 
River, Sprague, Renton, Newcastle, Squak, Mercer, Gilman, Cedar Mountain, 
Arthur, Sherwood, Preston, Falls City, North Bend, Snoqualmie, Albin, Tolt, 
Vincent, Novelty, Cherry Valley, Stossel, Martin Creek, Wellington and 
Baring, shall constitute the forty-first representative district and be entitled 
to two representatives. 

42nd. The following precincts of the county of King, to-wit, Yesler, 
Oak Lake, Richmond, Union, Samamish, Juanita, Kirkland, Houghton, Belle- 
vue, Monohan, Redmond, Avondale, Woodinville, Ballard, including all of 
the town of Ballard, and the following precincts in the city of Seattle, in said 
county, the first, second, third, fourth, fifth and sixth precincts of the ninth 
ward, being all of said ninth ward, shall constitute the forty-second repre- 
sentative district and be entitled to two representatives. 


43rd. The following precincts and wards of the city of Seattle, in the 
county of King, to-wit, the third, fifth, sixth and seventh precincts of the first 
ward, and all of the second ward, shall constitute the forty-third representa- 
tive district and be entitled to two representatives 


44th. The following precincts and wards of the city of Seattle, in the 
county of King, to-wit, all of the fourth ward, and the first, second and fourth 
precincts of the first ward shall constitute the forty-fourth representative dis- 
trict and be entitled to two representatives. 


45th. The following portion of the city of Seattle, in the county of King,. 
to-wit, all of the fifth ward in said city, and that portion of the seventh ward 
bounded and described as follows: Beginning at the intersection of Minor 
avenue and Madison street, and running thence easterly on said Madison 
street to Broadway; thence north on Broadway to East Pine street; thence 
west on East Pine street to Bellevue avenue; thence north on Bellevue ave- 
nue to Fast Denny Way; thence west on East Denny Way and Denny Way 
to Westlake avenue; thence south on Westlake avenue to Ninth avenue; 
thence southerly on Ninth avenue to Olive street; thence easterly on Olive 
street to Minor avenue; thence southerly on Minor avenue to place of begin- 
ning, shall constitute the forty-fifth representative district, and be entitled to 
two representatives. 

46th. The following wards of the city of Seattle, in the county of King, 
to-wit, the sixth and eighth wards of said city, shall constitute the forty-sixth 
representative district and be entitled to two representatives. 

47th. The following portion of the city of Seattle, in the county of King, 
to-wit, all of the third ward and all that portion of the seventh ward not in- 
cluded in the forty-fifth representative district, herein described, shall con- 
Stitute the forty-seventh representative district and be entitled to two repre- 
sentatives. 

48th. The following precincts of the county of Snohomish, to-wit, Allen, 
Bear Creek, Beecher Lake, Edmunds, Fernwood, Lowell, McDonald, Marsh, 

Juckilteo, South Snohomish, Whaleback, Centerville, Tualco, Sultan River, 
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Wallace, and all of the city of Iverett, shall constitute the forty-eighth rep- 
resentative district and be entitled to two representatives. 

49th. All of the county of Snohomish not included in the forty-eighth 
‘representative district shall constitute the forty-ninth representative district 
and be entitled to two representatives. 


soth. The county of Island shall constitute the fiftieth representative dis- 
trict and be entitled to one representative. 


51st. The county of Skagit shall constitute the fifty-first representative 
istrict and be entitled to three representatives. 

sand. The county of San Juan shall constitute the fifty-second repre- 
sentative district and shall be entitled to one representative. 

53rd. All of the county of Whatcom, except the territory included in 
the city limits of New Whatcom and Fairhaven, shall constitute the fifty- 
third representative district and be entitled to two representatives. 

s4th. The territory of the county of Whatcom, included in the city 
limits of New Whatcom and Iairhaven, shall constitute the fifty-fourth rep- 
resentative district and be entitled to two representatives. 
, §$th. The county of berry shall constitute the fifty-fifth representative 
district and be entitled to one representative. 

56th. The county of Chelan shall constitute the fifty-sixth representa- 
tive district and be entitled to one representative. 


S6010. Senators Elected in 1902 for Four Years. 83. At the genera: 
clection to be held on the first Tuesday after the first Monday in November, 
1902, and every four years thereafter, a senator shall be elected in the fol- 
lowing numbered single senatorial districts, namely: the second, sixth, sev- 
enth, eighth, sixteenth, nineteenth, twenty-first, twenty-fourth, twenty-sixth, 
twenty-ninth, thirtieth, thirty-first, thirty-second, thirty-third, thirty-fourth, 
thirty-fifth, thirty-sixth, thirty-seventh, thirty-ninth, fortieth and forty-sec- 


ond, as numbered in section I of this act, who shall continue in office for the 
term of four years. 


$6011. - In 1904 for Four Years. 84. At the general election to be 
‘held on the first Tuesday after the first Monday in November, 1904, and 
every four years thereafter, a senator shall be elected in each of the following 
numbered single senatorial districts, namely, the third, fourth, fifth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, seventeenth, twentieth, twenty-sec- 
ond, twenty-third, twenty-fifth, twenty-seventh, twenty-eighth, thirty-eighth 
and forty-first, as numbered in section I of this act, who shall continue in 
office fer the term of four years. 


$6012. In 1902 and 1904. 85. At the general election to be held 
on the first Tuesday after the first Monday in November, 1902, a senator 
shall be elected in each of the following numbered single senatorial districts, 
namely, the first, ninth, fifteenth and cighteenth, as numbered in section 1 of 
this act, who shall continue in office for the term of two years; and at the 
ceneral election to be held on the first Tuesday after the first Monday in 
November, 1904, and every four years thereafter, a senator shall be elected 
in each of said single senatorial districts numbered one, nine, fifteen and 


cighteen, as numbered in section 1 of this act, who shall continue in office for 
the term of four years. 


§6013. Election of Representatives. §6. The representatives provided 
for in this act shall be elected at the general election to be held on the first 
Tuesday after the first Monday in November, 1902, and every two years 
thereafter. 


Sooty. New Precincts. $7. Precinets which have recentiy been formed. 
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or which hereafter may be formed, or which for any reason are not men- 
tioned herein by name, shall be part of the same senatorial and representa: 
tive districts as the precincts from which they were formed. 


§6015. To Take Effect When. 88. This reapportionment shall take 
effect and be in force on and after the second Monday of January, 1903: 
Provided, however, That the first election of senators and representatives 
provided for in this act shall be held at the general election to be held on the 
first Tuesday after the first Monday in November, 1902, as hereinbefore pro- 
vided. | 


AN ACT relating to the filling of vacancies in the legislature of the State oj 
Washington. Approved January 24, 1891. Laws ’gI p 2. : 


$6016. Vacancies—Writs of Election. 81. Whenever a vacancy occurs 
in the legislature of the State of Washington during or prior to any session 
of the legislature which occurs before any general election of the State oj 
Washington, it shall be tla: duty of the governor of the state to forthwith 
issue a writ of election, providing for the filling of such vacancy by an elec 
tion ; said writ shall in substance be as follows: 


The State of Washington to the electors of —————— (senatorial or repre 
sentative) district, county or counties, of the State of Washington 
greeting: 


You are hereby commanded to hold an election to fili the vacancy ir 
the ——————— (here state whether in the house or senate) caused by the 
(here state cause of vacancy), which said election shall be helé 
upon the —-————— day of —-____, A.. D. 189—. 

In witness whereof, I have hereunto set my hand, and caused the seal o 
the State of Washington to be affixed thereto. 


, Governor. 

Attest: 

—____—_—_—_—_-——_., Secretary of State. 

Which said writ shall be at once transmitted to the auditor or auditory 
of the county or counties wherein said district is situated. 

' B. C. §72; 1 H.C. &52 

$6017. Conduct of Election. §2. Such election shall be held in every 
way as provided by law for general elections in the State of- Washington, ex 
cept as herein otherwise provided. B. C. 873; 1 H. C. 853 


§6018. Notice of Election. §3. It shall be the duty of the auditor o 
auditors of the county or counties wherein the district is situated whereis 
said election is to be held, to give notice of such election by posting notice! 
of the same in at least four (4) public places within said district, or if saiq 
district be composed of more than one county, then in four public places ir 
either county, and by posting one (1) notice at the front door of the cour 
house of the county or counties wherein said district is situated, in substancy 


following: 
To the electors of ——————— (senatorial or representative district. as thy 
case may be), in the county of ——————-, 1n the State of Washington: 


Notice is hereby given that by virtue of a writ of election issued by his 
excellency the governor of the State of Washington, an election will be held 


for the purpose of electing a —————— (representative or senator as the 

case may be) from the —————— district in the county or counties 0! 
, in the State of Washington, to fill the vacancy caused by the 
(state cause of vacancy), upon the ——————— day of 


1&9—, at the various voting places within said district, where the last genera’ 
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election was held, within the usual hours provided by law for holding general 
elections. 
In witness whereof, I have hereunto set my hand, this ——————— day of 
, 189—. 3 
——___—____—____—,, County Auditor of —————— County. 
Which said notice shall also be published once in some newspaper pub- 
lished within the county or counties in which said district is situated, if there 
be a newspaper in said county or counties, and if not, then in some newspaper 
of general circulation within said district. B. C. §74; 1 H. C. 854. 


$6019. Publishing Notice. §4. Said notice shall be posted at least ten 
(10) days prior to the day when said election is to be held; and be published 
in said newspaper at least five (5) days before the day of holding said elec- 
ticn. It shall also be he duty of the county auditor or auditors, in addition 
to posting and giving said notice, as hereinbefore provided for, to give a copy 
of said notice to the chairman or any member of the county central commit- 
tee of all the political organizations existing within the county or counties in 
which said district is situated at least ten (10) days before the day when said 
election shall be held. B. C. §75; 1 H. C. $58. 


$6020. Registration. §5. If the registration of voters for the general 
election, or where the district is within an incorporated city, for the municipal 
election next preceding the holding of a special election, shall be deemed to be 
a registration of voters for the purposes of such special election, and shall be 
used at such election as the registration of such special election: Provided, 
That any voter not registered, who has become entitled to vote since the last 
registration, shall be entitled to vote upon proving to the satisfaction of the 
judges and inspector of the said election that such voter is entitled to vote, 
and that such voter has become entitled to vote since the last registration 


was closed. B. C. §76; 1 H. C. &56. 
Registration generally, §4889, 


$6021. Nominations. 86. All nominations of candidates for the office 

to be filled by the writ of election hereinbefore provided for, shall be filed 

with the auditor of the county, or counties wherein said district is situated, 
at least five (5) days before the day appointed for said election. 

B. C. 877; 1 H. C. §57. 

86022. -By Committee. 87. In addition to the manner in which 

candidates may be nominated by law for such special election, the candidates 

for the office named in such writ of election may be nominated by the chief 

committee of any political organization within the county or counties wherein 

said district is situated. B. C. 878; 1 H.C. §58. 


$6023. Election Officers. 88. At such special election the judges and 
inspectors of election appointed by the county commissioners of the county 
or counties wherein said district is situated for the last general election pre- 
ceding such special election, shall be deemed to be the officers of such special 
election, and the county auditor shall, immediately upon receiving the writ 
of election from the governor, proceed to notify said officers of the holding of 
said election. B. C. §79; 1 H. C. §59. 
Election officers generally, §4795. 


AN ACT providing for the taking of testimony in certain legislative proceed- 
ings, and declaring an emergency. Approved February 20, 1895. Laws 
95 P 9. 

86024. Attendance of Witnesses. $1. Every chairman or presiding 
member of any committee of either the senate or house of representatives, or 
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any joint committee of the senate or house of representatives, which, by the 
terms of its appointment, shall be authorized to send for persons and papers, 
shall have power, under the direction of such committee, to issue compulsory 
process for the attendance of any witness within the state whom the commit- 
tee may wish to examine. B. C. 881. 
Witness’ failure to attend or refusal to answer is misdemeanor, §6040. 


$6025. Oaths. §2. The chairman or presiding member of any com- 
mittee of either the senate, house of representatives, or any joint committce 
thereof, shall be authorized to administer oaths to all witnesses coming 
before such committee for examination; and all witnesses who shall testify 
in any proceeding provided for in this act, shall be under oath or affirmation. 
B. C. $82. 
$6026. Depositions. §3. Every such chairman or presiding member 
shall also have power, under the direction of the committce, to issue a com- 
mission for the examination of any witness who shall be without the juris- 
diction of the state, or if within the state, shall be unable to attend, or who 
shall, for any reasons, be excused by the committee from attendance. 
B. C. $83. 
$6027. Commission. 84. Whenever such committee shall obtan 
huthority for that purpose, from the senate or house, or legislature, by which 
it may be appointed, it may issue such commission to be executed during the 
recess of the legislature. B. C. 8&4. 


$6028. To Whom Directed. §5. Every such commission shall be 

directed to such magistrate or other person, as the committee may designate, 
and interrogatories framed by the committee shall be annexed thereto. 

B. C. 88s. 

$6029. Commissioner. 86. The person to whom such commission shall 

be directed, if he reside within the state and accept the trust, shall, before 

entering upon the execution of his duties, take the oath of office prescribed 

in the constitution. Such commissioner shall have power to issue process 

to compel the attendance of witnesses, whom he shall be required to examine, 

and shall have power to administer oaths to such witnesses. B. C. 886. 


$6030. Private Examinations. §7. Unless otherwise directed by the 
committee, it shall in all cases be the duty of the commissioner to examine, 
in private, every witness attending before him, and not to make public the 
particulars of such examination, when so made in private, until the same 
shall be made public by order of the house or legislature appointing the com- 
mittee. B. C. 887. 


§6031. Witnesse- Sworn. §8. Every witness so attending shall be 
examined on oath or affirmamtion, and his testimony shall be reduced to 
writing by the commissioner, or by some disinterested person in his presence 
and under the direction of said commissioner, and signed by the witness. 

| B. C. §88. 

$6032. Return of Deposition. 89. When a commmission shal! have 
been duly executed, the commissioner shall annex thereto the depositions of 
the witnesses, duly certified by him, and shall, without delay, transmit the 
same by mail, inclosed and under seal, or deliver the same, to the chairman 
of the committee by which the commission shall have been issued, or to such 
person as by the committee directed. B. C. §&o. 


$6033. Fees. $10. A person executing any such commission shall be 
paid, out of the state treasury, the same fees that are allowed by law for the 
taking of depositions on commissions issued out of the superior courts of this 
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btate; and any witness attending before either house of the legislature, or any 
committee or joint committee thereof, or before any such commissioner, shall 
be so paid two (2) dollars per day for each day in attendance, and five (5) 
tents a mile for the distance necessarily traveled in attending as such witness. 
B. C. &go. 
$034. Default of Witness. $11. A person who, being duly summoned 
to attend as a witness before either house of the legislature, or any commit- 
tee or joint committee thereof, or commissioner authorized to summon wit- 
nesses, refuses or neglects, without lawful excuse, to attend pursuant to such 
summons, shall be punished as for contempt, as hereinafter provided. 
Later section providing punishment, $6040. B.C. Sgr. 


$6035. Contempt. §12. A person who, being present before either 
house of the legislature, or any committee or joint committee thereof, or com. 
missioner authorized to summon witnesses, wilfully refuses to be sworn or 
affirmed, or to answer any material and proper question, or to produce, upon 
reasonable notice, any material and proper books, papers or documents in his 
possession or under his control, shall be punished as for contempt, as herein- 
after provided. B. ©. 892. 


$6036. Penalty. &13. Any person being in contempt, as herein- 
before provided, shall be punished by fine in any sum not less than fifty (50) 
dollars and not exceeding one thousand (1,000) dollars, or by imprisonment 
in the county jail in the county where such examination is being had, for any 
period of time not extending beyond the legislative scssion then being held, 
or by both such fine and imprisonment, as the legislative body which author- 
ized such examination may order. And in case the contempt arises in a joint 
proceeding of both houses, or before a joint committee thereof, the senate 
shall prescribe the penalty. B. C. §93.. 


$6037. Warrant of Commitment. §14. If any fine is imposed 
against any person for contempt, as hereinbefore provided, he shall stand 
committed to the county jail of the county in which the offense was commit- 
ted until such fine is paid. The presizing officer of the house, fixing the fine, 
shall issue a warrant to the sheriff of the county where the offense was com- 
mitted, commanding him te imprison such person in the county jail until 
such fine is paid, or until he has been imprisoned in such jail one (1) day for 
every three (3) dollars of such fine. B. G §94. 


§6038. Process, How Served. §15. All process provided for in this act 
may be served in the same manner as is provided by law for the service of 
process in the superior court; and it shall be the duty of any officer to 
whom any process may be delivered or issued, to serve the same as directed : 
Provided, That in the service of process a copy thereof shall be delivered to 
the witness. B. C. §95. 


86039. Record of Proceedings. %16. Every such committee shall keep 
a record of its proceedings under the provisions of this act, which record shall 
be signed by the chairman or presiding officer of the committee, and the 
same returned to the legislative body by which the committee was appointed, 
as a part of the report of such committee. + B.C. §96. 


Supplementary—AN ACT to provide for the punishment of recalcitrant wit- 
nesses before committees appointed by the legislative bodies of the State 
of Washington, or either of them, and declaring an emergency. Approved 
March 6, 1897. Laws ’97 p 46. 
$6040. Recalcitrant Witness—Penalty. $1. That any person who 
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LEGISLATURE—PAYMENT OF EXPENSES. §§6041-6044 
; Acts ’89 p 36. 


shall fail to attend as a witness upon any committee appointed by either the 
House or Senate of the State of Washington, or both, after having been duly 
subpoenaed as provided in chapter VI of the Session Laws of 1895, or who, 
being in attendance as a witness before such committee, shall refuse to 
answer any question or produce any paper or document or book which he is 
required to answer or to produce by such committee, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in any sum not 
exceeding five hundred dollars, or by imprisonment in the county jail for a 
term not longer than six months, or by both such fine and imprisonment. 
FORMER PROVISION, $6034. B. C. 897. 


AN ACT entitled an act to provide for the payment of members of the leg- 
islature of the State of Washington, and declaring an emergency. Ap- 
proved December 13, 1889. Laws ’8q p 6. 


$6041. Payment of Members. §1. That the state auditor is hereby 
directed to draw warrants on the state treasurer for the mileage and daily 
pay of members of the legislature on presentation of certificates showing 
amounts due for miles traveled and services rendered to dates specified. The 
certificates shall be signed by the speaker or president, and countersigned by 
the chief. clerk or secretary, respectively, of the body to which the members 
belong. The warrants shall be in favor of and paya'ne to the order of the 
persons named in said certificates. it. C. $67; 1 H. C. 848. 


$6042. Payment of Warrants. §2. Upon presentation of a warrant 
drawn as provided for in section one of this act, to the state treasurer, that 
officer shall pay the same out of any money in the treasury of the state appro- 
priated for the expenses of the legislature of the State of Washington: Pro- 
vided, That should there be no money in the state treasury covered by such 
appropriation, the state treasurer shall indorse such fact on the warrant pre- 
sented, and said warrant shall draw interest from the date of such presenta- 
tion and indorsement, and shall be payable thereafter in the manner provided 
by existing law and custom. B. C. 868; 1 H. C. §4o9. 


Indorsement of warrants generally, §8486. 


AN ACT to provide for the payment of the salaries of the officers and em- 
ployes of the Legislature of the State of Washington. Approved Decem- | 
ber 10, 1889. Laws ’89 p 3. 


§6043. Payment of Employees. §1. The state auditor shall draw war- 
rants on the state treasurer for sums covering amounts due ofhcers and em- 
sloyees of the legislature on presentation of certificates signed by the speaker 
or president, and countersigned by the chief clerk or ‘Secretary of the body in 
which the service of the officer or employee is rendered, and showing amounts 
due to dates specified. Each of said warrants shall be drawn in favor and be 


made payable to the order of the officer or emplovee named in each certif- 
cate. B. C. 865; 1 H. C. 846. 


§6044. Payment of Warrants. §2. Upon presentation to the state 
treasurer of a warrant drawn as provided for in section one of this act, that 
officer shall pay the same from any money in the state treasury appropriated 
for the expenses of the legislature of the State of Washington: Provided, 
That should there be no money in the treasury of the state covered by such 
appropriation, the state treasurer shall indorse svch fact on the warrant pre- 
sented, and said warrant shall draw interest fri im date of such indorsement 


and shall be payable thereafter as is provided by law and custom. 
B. C. $66; 1 H. C. 847. 
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§§6045-6047c = LEGISLATURE. 
Act '90 p10. Act ’05 Ch 59. 
AN ACT to provide for the payment of the incidental expenses of the legis- 
lature of the State of Washington, and declaring an emergency. Ap- 
proved January 20, 1890. Laws ‘go p Io. 


$6045. Incidental Expenses. 81. That the-state auditor is hereby di- 
rected to draw warrants on the state treasurer for the incidental expenses of 
the legislature, on presentation of certificates showing amounts due for ma- 
terial furnished and services rendered to dates specified. The certificates 
shall be signed by the speaker or president, and countersigned by the ser- 
geant-at-arms, respectively, of the body ordering the expenditures. The war- 
rants shall be in favor of and payable to the order of the persons named in 
said certificates. | | B. C. 869; 1 H. C. §50. 


86046. Payment of Warrants. 82. Upon presentation of a warrant, 
drawn as provided for in section one of this act, to the state treasurer, that 
officer shall pay the same out of any money in the treasury of the state appro- 
priated for tlte expenses of the legislature of the State.of Washington: Pro- 
vided, That should there be no moncy in the state treasury covered by such 
appropriation, the state treasurer shall endorse such fact on the warrant pre- 
sented, and said warrant shall draw interest from the date of such presenta- 
tion and indorsement, and shall be payable thereafter i in the manner provided 
by existing law and custom. B. C. 870; 1 H.C. §5r. 
AN ACT to establish a board of commissioners for the promotion of uniform- 

ity of legislation in the United States. Approved March 3, 1905. Laws 

"05, ch 59. 

$6047. Governor Shall Appoint Board. 81. Within thirty days after this act 
takes effect the Governor shall appoint three suitable persons and they and 
their successors are hereby constituted ‘‘A Board of Commissioners for the 
Promotion of Uniformity of Legislation in the United States.” Any vacancy 
in said board sha!l be filled by appointment by the Governor. 
$6047a. Duties of the Board. §2. It shall be the duty of said board to examine 
the subjects of marriage and divorce, insolvency, the descent and distribution 
of property, the execution and probate of wills and other subjects upon which 
uniformity of legislation in the various states and territories of the Union is 
desirable, but which are outside the jurisdiction of the Congress of the United 
States; to confer upon these matters with the commissioners appointed bv 
other states and territories for the same purpose; to consider and draft uniform 
laws to be submitted for approval and adoption by the several states; and gen- 
erally to devise and recommend such other and further course of action as 
shall accomplish the purposes «f this act. 
_ $6047b. Board Shall Report. §3. The said Board of Commissioners shall keep 
a record of all its transactions, and shall, at each biennial session of the 
Legislature, and may at anv other time, make a report of its doings and of its 
recommendations to the Legislature. 
S6047c. No Pay—Expenses—Conference With Other States. $4. No member 
of the said board shall be entitled to a compensation of five dollars per diem 
shall be repaid from the state treasury the amount of his actual traveling and 
other necessary expenses incurred in the discharge of his official duty, after 
the account thereof has been audited by said board and bv the State Auditor. 
and said board shall keep a full account ot its expenditures and shall report it 
in each annuat report: Provided, That there shall be allowed such expenses 
for only one annual meeting of the commissioners within this state, and for 
only cre commissioner (to be designated by a majority of said board or 1n 
case they cannot agvec. by the Governor) in attendance not oftener than 
once in each vear at anv conference of the commissioners from other states 
for the purposes stated in section two, outside of this state. 
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LICENSE. 


§§ 6060-6062 


Act '01 p 173. 


License. 


GENERALLY ..ccseee cceccccees -$6063 


Cigarettes, sale of, §3359. 

Commission merchants, §3847. 

Corporations shall pay annual license fee, 
§8471. 

Ferries, license of, $5208. 

Grain weighers to obtain, §5410. 

Insurance, fire, agents shall obtain, §5630; 
issued to citizens of the state only, 


$5677. 
Marine agents’ shall obtain license, 
§5686. 
Intoxicating liquors, retail dealer shall ob- 
tain, §5713. 


SALE OF SPECTACLES ..........§6060 


Marriage, shall be obtained, §6271. 
Medicine peddlers must procure, §6969. 
Milk wagons and vendors to obtain, §4420. 
Nursery stock, vendor to procure license, 
— $6509. 
Oysters, persons taking must obtain, §6823. 
Pharmacists, registration of, §6954. 
Physicians and surgeons shall procure, 
§6284, 
Pilots shall obtain when, §6983 §7004. 
Plumbers in cities of the first class, §7024. 
Doing _—ibusiness without—punishment, 
$1741, 


Hunters shall obtain, §5384. 


AN ACT regulating the sale of spectacles and eyeglasses, providing for 
licensing the same, and prescribing a penalty for the violation thereof. 
Approved March 16, 1901. Laws ’or p 173. 


$6060. License of Peddlers. §1. It shall be unlawful for any person to’ 
peddle, sell or offer for sale or barter any spectacles or eyeglasses, as an article 
of merchandise, from any boat, wagon, cart or other vehicle of any kind, or 
from any pack, basket, or other package carried on foot, or from a pocket of 
his clothing, without having first obtained a license so to do from the county 
auditor of the county in which said merchandise is sold or to be offered for 
sale or barter: Provided, This act shall not be construed to apply to any per- 
son selling spectacles or eyeglasses in his regular, established place of busi-. 
ness, nor to administrators or executors selling property of deceased persons 
at public or private sale. 


§6061. County Auditor to Issue License—Fees. §2. The county audi- 
tor of the respective counties in this state are hereby authorized and required 
to issue to any applicant therefor a license to sell or peddle spectacles or eye- 
glasses, as an article of merchandise, from any traveling boat, wagon, cart or 
anv kind of vehicle, or from any pack, basket or package carried on foot, or 
from a pocket of the clothing, in any of the incorporated cities or towns and 
elsewhere in said county, outside of the regular established place of business 
of such applicant, within this state, for the period of time to be specified in 
such license upon payment by such applicant of a license fee of five dollars 
per day for the number of days for which such license is issued. 


$6062. Penalty. §3. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall, for each offense, be punished by a fine of not less than twenty dollars 
nor more than one hundred dollars, or by imprisonment in the county jail for 
a term of thirty days or by both such fine and imprisonment. 
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§§6062a-6062e LICENSE. 
Act 05 Ch 122, 177. 


AN ACT relating to the issuing of licenses by counties, cities and towns for 
the sale or disposal of spirituous, fermented, malt or other intoxicating 
liquors, and providing for the payment to the state of its proportionate 
share of the license fee. Approved March 9, 1905. Laws ‘o5 ch 122. 

§6062a. Liquor License Invalid Unless State’s Fee Paid. §1. That no license 
issued by any county, city or town in the state for the sale or disposal of 
spirituous, fermented, malt or other intoxicating liquors shall be valid until 
the state's proportionate part of the fee, required to be paid by such county, 
city or town, shall have been paid to the State Treasurer. 

§6062b. How State’s Fee Shall Be Paid. §2. The officer of such county, city 
or town whose duty it is to issue such license shall immediately upon issuing 
such license, transmit the same, together with the state’s proportionate part 
of such fee to the State Treasurer, and such treasurer shall thereupon indorse 
upon said license his receipt for said money, under his official seal, and return 
said license to the officer transmitting the same to him. 


AN ACT relating to peddlers and vendors of merchandise, providing for 
licensing the same and prescribing a penalty for violation thereof. 
Approved March 14, 1905. Laws ’05 ch 177. 

f40G62c. License of Peddlers—Fees. §1. ‘hat every person, firm or corporation 
who peddles out, or, after shipment to the state, canvasses and sells by sample 
to users or consumers, clocks, agricultural implements or machinery, stoves 
or ranges, windmills, lightning rods, wagons, buggies, carriages, surreys, and 
other similar vehicles, washing machines, sewing machines, churns or gro- 
ceries, shall pay in advance a license tax of two hundred dollars ($200.00) 
for each calendar year, or portion thereof, to be paid in each county in which 
said occupation is pursued. 
s6062d. County Auditor Shall Issue License. §2. Such license mentioned in sec- 
tion I of this act shall be paid to the county auditor of the county in which 
such business or occupation is to be pursued or conducted. And such county 
auditor shall thereupon issue to such person a license under his official seal 
which shall permit such licensee to pursue and conduct such business in such 
county, for such calendar vear, or any unexpired portion thereof. 

So002e. Penalty. §3. Any person violating any of the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction thereof, shall, 
for each offense be punished by a fine of not less than one hundred dollars, 
nor more than five hundred dollars or by imprisonment in the county jail for 
a period of not more than thirty days or by both such fine and imprisonment. 
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_ LICENSE. §§6062f-6062h 
Act ‘03 p 38. 


AN ACT relating to the sale of certain articles of merchandise, providing for 
licensing the same, and prescribing a penalty for the violation thereof. 
Approved March 5, 1903. L ’03 p 38. 

§6062f. Peddlers Prohibited. §1. It shall be unlawful for anv person 
to peddle, sell or offer for sale or barter, any buggies, carriages, hacks, or road 
vehicles of any kind,.stoves; ranges, pianos or any other merchandise except 
farm produce from any boat, wagon, cart or other vehicle of any kind or as a 
trailer thereto, or from any pack or other package carried on foot or from 
any pack animal, without having first obtained a license so to do from the 
county auditor of the county in which said merchandise is sold, or to be 
offered for sale or barter: Provided, This act shall not be construed to apply 
to any person or his agents selling any of said articles from his regularly 
maintained stock or established places of business when he has maintained 
said stock or place of business in the said county for a period of six months, 
nor to any administrators or executors selling any such property at public or 
private sale. And provided further, That this act shall not be construed to 
modifv or repeal any other act on the subject of licenses or peddlers. 

§6062g. License—Fee. §2. The county auditors of the respective coun- 
ties in this state are hereby authorized and required to issue to any applicant 
therefor a license to sell or peddle any article of merchandise mentioned in 
the preceding section of this act from any boat, wagon, cart or other vehicle 
of any kind or as a trailer thereto or from any pack or other package carried 
on foot or from anv pack animal in any place in said county for the period 
of time to be specified in such license upon payment by such applicant of a 
license fee of ten dollars per dav for the number of days jor which license is 
issued. 

§6062h. Penalty. §3. Any person violating anv of the provisions of 
this act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall for each offence be punished by a fine of not less than one hundred dol- 
lars nor more than five hundred dollars, or bv imprisonment in the county 
jail for a term of thirty davs, or bv one fine and imprisonment. 
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$§6063-6066 LICENSE. 
Act '73 p 437; §1 amd ‘79 p 130. 


AN ACT in relation to licenses. Approved November 13, 1873. Laws ’73 
P 437. 

Amendatory—AN ACT to amend an act entitled “An act in relation to li- 
censes,” approved November 13, 1873. Approved November 14, 1879. 
Laws ’79 p 130. 


$6063. Hawkers of Goods Must Procure License. $1. If any person 
shall hereafter sell any goods, wares, or merchandise, at auction or public 
outcry, or shall sell or barter such goods, wares, or merchandise from travel- 
ing boats, wagons, carts, or vehicles of any kind, or from any pack, basket, or 
other package carried on foot, without first having obtained a license therefor 
from the board of county commissioners of the county in which such goods 
are sold or bartered, such person shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than five nor more than 
fifty dollars, and shall stand committed to the county jail of the county in 
which said conviction may be had until such fines and costs of prosecution 
shall be paid, or they may be discharged by due course of law: Provided, 
That this act shall not be so construed as to apply to any sea-going craft, or 
to administrators or executors selling property of deceased persons, or to 
private individuals selling their household property, or furniture, or farming 
tools, implements, or live-stock, or any produce grown or raised by such per- 


son, either at public auction or private sale. B. C. §2866; 1 H. C. $2824. 
Peddling boats prohibited, §3241. 


$6064. Issuance of License. &3. The county commissioners of the sev- 
eral counties in this state, shal] have power to grant a license, or by order cf 
their board to direct the county auditor to issue a license to any person to do 
any business designated in the first section of this act for such sum not ex- 
ceeding twenty-five dollars per annum as they may deem proper and exped- 
ient. 


86065. License of Billiard-Tables, etc.—Fees. 85. The county com- 
missioners in their respective counties shall also have power to grant licenses 
to sell spirituous liquors and wines therein in greater quantities than one 
gallon, to be called a wholesale license, upon the payment of the sum of not 
to exceed one hundred dollars per annum, into the county treasury by such 
person so desiring such license; also, upon payment of not to exceed a like 
sum into the county treasury by any person desiring a grocery license to sell 
lager beer, to grant such person such license to sell for the period of one 
vear; also, upon the payment of such sum as the county commissioners may 
establish and fix, by order duly entered in the record of their proccedings, 
not exceeding twenty-five dollars per annum for each billiard-table, pigeon- 
hole table, or bowling alley, grant a license to anv person applying for the 
same and giving such bond, not exceeding two hundred dollars, as such com- 
missioners may require: Provided. No person shall be required to take out 
any license to sell any wine made from fruit produced by such person’s own 
labor, in this state. B. C. §2939; 1 H. C. 82817. 
Retail license intoxicating liquors, §5713. 

$6006. Penalty. 86. Any person who shall sell spirituous liquors 
or wines in greater quantities than one gallon, or shall retail lager beer or 
keep a billiard table or tables, or bowling alley or alleys, for hire, in any 
county in this state, without first taking out a license therefor, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined in 
anv sum not exceeding fifty dollars nor less than five dollars, and shall be 
committed to the county jail of the county where such offense may be com- 
mitted, and be placed at hard labor until such “ne and costs shall be paid, or 
they may otherwise be discharged by due course of law. 


B. C. §2940; 1 H. C. §2818. 
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LIENS. : §§6067-6071 
Act C81 §§1939-81. 


§4067. How to Procure License—Bond. 87. Any person desiring a 
“icense to do any business provided by this act that a license shall be taken 
out for doing, shall have the same granted by paving to the county treasurer 
of the county where he wishes to carry on such business the maximum sum 
that the county commissioners are by this act authorized to fix therefor, and 
executing such bond, to be approved by the county auditor, as is provided in 
this act, shall be given before license shall issue for carrying on such business. 

B. C. 82941; 1 H. C. 82810. 


86068. Time for Which License May Be Granted. 88. The licenses 
authorized to be granted by this act shall, at the option of the person applying 
for the same, be granted for six, nine, or twelve months, and the person hold- 
ing such license may transact the business thereby authorized at any place in 
the county where such license is granted : Provided, That such business 
shall not be transacted in but one place in the county at a time. 

B. C. §2942; 1 H. C. $2820. 


86069. County Auditor to Issue License. 89. Upon presentation to 
the county auditor of any county of the certificate of the county treasurer 
that any person has paid into the county treasury the amount provided by this 
act to be paid for the transaction of any business that a license may be grant- 
ed to transact, and for the time provided in this act, and upon the execution 
and delivery to such auditor of the bond hereinbefore required. it shall be 
the duty of such county auditor to issue such license to such person so pre- 
senting such certificate, executing and delivering such bond, and making 
application therefor for the period of time that the moncy, as shown by the 
treasurer's certificate, would entitle the person so presenting the same to have 
a license issued for. B. C. $2943; 1 H. C. 82821. 


§6070. When Tables, etc., Deemed to Be Kept for Hire. $10. Any per- 
son who shall keep a billiard table or tables, pigcon-hole, Jenny Lind, and all 
other gaming tables, or bowling alley or bowling-alleys, in a drinking 
saloon or house, or in a room or building adjoining or attached thereto, and 
shall allow the same to be used by two or more persons to determine by 
play thereon which of the persons so playing shall pay for drinks, cigars, or 
other articles for sale in such saloon or drinking house, shall, within the 
meaning of this act, be deemed to kcep the same for hire. 

B. C. 82944; 1 H. C. 82822. 


$6071. Excepted From Act. 811. None of the provisions of this 
act shall be held to apply to the sale by apothecaries or druggists of spirit- 
uous, malt or fermented liquors or wines for medicinal purposes, upon the 
Prescription of a practicing physician. 


Liens. 


AGISTER -gicuiccdnaet- setunteteess $6146 LOGS AND LUMBER .............. 86082 


GAILEES ..........2008 ; ne ee 6198 <MECHANICS sisc.4igan awasceeaees §6102 
OATS 2s dupe Hao Rd ieee. on eacegeemied $6077 Bond for on public work. ........ §6121 
CONSTRUCTION OF KOT shies .-86130 SALARIES AND WAGES .......... §6124 
INN-KEEPER ............ seceece- $6144 STOCK BE DG. econ es aon ateanaad §6148 


§6077 LIENS—ON BOATS. 
Act C81 §§1939-81; §1939 amd ’01 p 21. 


Attorneys’ liens, §3194. Lienor may pay taxes and have lien for 
Domestic animals doing damage, §4700. same, ‘§8677. 
Breaking fence, §5187. Salvage on water craft, §4255. 
Swine, damage feasant or at large, Misdemeanor to represent that materials 
$4694, are paid for falsely, §1979. 


Vessels, for pilot dues, §6998. 


_ AN ACT relating to Siens. Approved November 29, 1881. C81 88§1939-81. 
All former laws repealed and rights saved. 


FORMER LAWS: Mechanics, ’64 p 392; 57-8 p 29; '59-60 pp 285 340; ‘60-61 p 19; 
"62-3 p 418; °73 p 441; C81 §§1957-71; logs, C81 §§1941-56. 


Amendatory—AN ACT relating to liens upon steamers, vessels and doats, 
their tackle, apparel and furniture, and amending section 5953 Of Bal- 
linger’s Annotated Codes and Statutes of the State of Washington. 
(C81 $1939). Approved February 28, 1901. Genera! repeal. Liens and 
proceedings saved. Laws ’o! p 21. 


$6077. Liens on Steamers. 81939. That all steamers, vessels and boats, 
their tackle, apparel and furniture, are liable— 


1. For service rendered on board at the request of, or under contract 
with their respective owners, charterers, masters, agents or consignees. 


2. For work done or material furnished in this state for their construc- 
tion, repair or equipment at the request of their respective owners, charterers, 
masters, agents, consignees, contractors, sub-contractors, or other person or 
persons having charge in.whole or in part of their construction, alteration, 
repair or equipment; and every contractor, builder or person having charge, 
either in whole or in part, of the construction, alteration, repair or equip- 
‘rent of any steamer, vessel or boat, shail ve held to be the agent of the owner 
for the purposes of this chapter, and for supplies furnished in this state for 
their use, at the request of their respective owners, charterers, masters, 
agents or consignees, and anv person having charge, either in whole or in 
part, of the purchasing of suppiies for the use of any such steamer, vessel or 
boat, shall be held to be the agent of the owner for the purposes of this 
chapter. 


3. For their wharfage and anchorage within this state. 


4. For non-performance or mal-performance of any contract for the 
transportation of persons or property between places within this state. or 
to or from places within this state, made by their respective owners, masters, 
agents or consignecs. 


5. For injuries committed by them to persons or property within this 
state, or while transporting such persons or property to or from this state. 
Demands for these several causes constitute liens upon all steamers, vessels 
and boats, and their tackle, apparel and furniture, and have priority in the 
order of the sub-divisions hereinbefore enumerated, and have preference 
over all other demands; but such liens continue in force only for a period of 
three years from the time the cause of action accrued. 


Supplementary—AN ACT to create and provide means for the enforcement 
of a lien on steamers, vessels and boats in favor of stevedores or others 
engaged in stowing, loading or unloading of cargo or performing services 
connected therewith, in, from, at or about steamers, vessels and boats. 
Approved March 16, 1901. Laws ’or p 136. 
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LIENS-—LOGGER’S. §$§6078-6082 
Act C81 §§1939-81; supp ’01 p 136; subs ’93 p 428. 


§6078. Additional Liens. 81. All steamers, vessels and boats, 
their tackie, apparel and furniture shall be held liable at all ports and places 
within this state or within the jurisdiction of the courts of this state or within 
the jurisdiction of the courts of the United States in said state for services 
rendered by stevedores, longshoremen or others engaged in the loading, un- 
loading, stowing or dunnaging of cargo in or from any steamer, vesse! or 
boat in any harbor or at any other place within said state, or within the jur- 
isdiction of the courts thereof as above stated, and said steamers, vessels and 
boats shall further be liable as per their contracts for all services performed 
upon wharfs or landing places by stevedores, longshoremen or others: Pro- 
vided, That such services must have been so performed in and about and be 
connected with the loading, unloading, dunnaging or stowing of said cargo... 


$6079. —— Priority. §2. Demands for wages and all sums due under 
contracts or otherwise for the performance of all or any of the services men- 
tioned in the last preceding section shall constitute liens upon all steamers, 
vessels and boats, their tackle, apparel and furniture, and shall have priority 
over all other demands save and excepting the demands mentioned in the 
first three sub-divisions of section 5953 of Ballinger’s Annotated Codes and 
Statutes of the State of Washington (86077), to which said demands the lien 
hereby provided shall be subordinate: Provided, That such liens shall only 
continue in force for the period of three years from the date when such work 
was done or the last services performed by such stevedores, longshoremen 
or others. 


$6080. Practice. §3. The liens hereby created may be enforced by a suit, 
in rem, and the law regulating like proceedings shal! govern in all such suits. 


86081. Enforcement of. §1940.—2. Such liens may be enforced, in 
all cases of maritime contracts or service, by a suit in admiralty, in rem, and 
the law regulating proceedings in admiralty shall govern in all such suits; 
and in all cases of contracts or service not maritime, by a civil action in any 
superior court in this state. B. C. 85954. 


Substitute—AN ACT providing liens upon saw logs, spars, piles or other 
timber, and upon lumber and shingles, and concerning the remedy to se- 
cure and obtain such liens, and the benefit thereof, and the manner and 
procedure of obtaining the same. Approved March 15, 1893. General 
repeal. Laws ’93 p 428. 


Amendatory—AN ACT to amend an act entitled “An act providing liens upon 
saw logs, spars, piles or other timber, and upon lumber and shingles, 
and concerning the remedy to secure and obtain such liens and the bene- 
fit thereof, and the manner and procedure of obtaining the same,” ap- 
proved March 15, 1893. Approved March 19, 1895. Laws ’95 p 175. 


$6082. Loggers’ Liens. 81. Every person performing labor upon or 
who shall assist in obtaining or securing saw logs, spars, piles, cord wood, 
shingle bolts or other timber, and the owner or owners of any tugboat or tow- 
boat which shall tow or assist in towing, from one place to another within 
this state, any saw logs, spars, piles, cord wood, shingle bolts or other timber, 
and the owner or owners of any logging or other railroad over which saw logs, 
spars, piles, cord wood, shingle bolts or other timber shal! be transported and 
delivered, shall have a lien upon the same for the work or labor done upon, or 
in obtaining or securing, or for the services rendered in towing, transporting 
or driving, the particular saw logs, spars, cord wood, shingle “bolts or other 
timber in said claim of lien described, whether such worl. labor or services 
was done, rendered or performed at the instance of the owner of the same or 
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dis agent. The cook in a logging camp shall be regarded as a person wh as: 
sists in obtaining or securing the timber herein mentioned. 
B. C. 85930 
$6083. Lien on Manufactures from Timber. §2. Every person per: 
forming work or labor or assisting in manufacturing saw logs and other tim- 
her into lumber and shingles, has a lien upon such lumber while the same 
remains at the mill where it was manufactured, or in the possession or under 
the control of the manufacturer, whether such work or labor was done at the 
instance of the owner of such logs or his agent or any contractor or sub-con- 
tractor of such owner. The term lumber, as used in this act, shall be held 
and be construed to mean all logs or other timber sawed or split for use. 
including beams, joists, planks, boards, shingles, laths, stav es, hoops, anc 
every article of whatsoever nature or description manufactured nem saw logs 
or other timber. . C. $5931. 


$6084. Lien for Stumpage. 83. Any person who shall permit another 
to go upon his timber land and cut thereon saw logs, spars, piles or other 
timber, has a lien upon the same for the price agreed to be paid for such 
privilege, or for the price such privilege would be reasonably worth in case 
there was no express agreement fixing the price. B. C. $5932. 


$6085. Priorities. §4. The liens provided for in this chapter are pre- 
ferred liens and are prior to any other liens, and no sale ofr transfer of any 
saw logs, spars, piles or other timber or manufactured lumber or shingles 
shall divest the lien thereon as herein provided, and as between Hens pro- 
vided for in this act those for work and labor shall be preferred: Provided. 
That as between liens for work and labor claimed by several laborers on the 
same logs or lot of logs the claim or claims for work or labor done or per- 
formed on the identical logs proceeded against to the extent that said logs 
can be identified, shall be preferred as against the general claim of lien for 
work and labor recognized and provided for in this act. B. C. $5933. 


86086. Duration of Lien. 85. ‘he person rendering the service of [or] 
deing the work or labor named in sections 1 and 2 of this act is only en- 
titled to the liens as provided herein for services, work or labor for the period 
f cight calendar months, or any part thereof next preceding the filing of the 
claim, as provided in section 8 of this act. B. C. $5934. 


$6087. For Stumpage. 86. The person granting the privilege men- 
tioned in section 3 of this act 1s only entitled to the lien as provided therein 
‘ar saw logs, spars, piles and other timber cut during the eight months next 
preceding the filing of the claim, as herein provided in the next succeeding 
section of this act. B. C. $5935. 


86088. Filing of Claim. 87. Every person, within thirty days after the 
close of the rendition of the services, or after the close of the work or labor 
mentioned in the preceding sections, claiming the benefit hereof, must file for 
record with the county auditor of the county in which such saw logs, spars, 
piles and other timber were cut, or in which such lumber or shingles were 
smanufactured, a claim containing a statement of his demand and the amount 
thereof, after deducting as nearly as possible all just credits and offsets, with 
‘he name of the person by whom he was employed, with a statement of the 
‘erms and conditions of his contract, if any, and in case there is no express 
-ontract, the claim shall state what such service, work or labor is reasonablv 
worth; and it shall also contain a description of the property to be charged 
vith the lien sufficient for identification with reasonable certainty, which 
claim must be verified By the oath of himself or some other person to the et- 
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fect that the affiant believes the same to be true, which claim shall be sub 
stantially in the following form: 
patina sna e Claimant, vs. ......... 

Notice is hereby given that ........ of ........ county, State of Wash: 
ington, claims a lien upon a ........ OF sacisaxis , being about ........ in 
quantity, which were cut or manufactured in ........ county, State of \Wash.- 
ington, are marked thus ........ , and are now lying in ........ , for labor 
performed upon and assistance rendered in ........ Said! <ics ean ; that the 
name of the owner or reputed owner is ........ SEAL: ese ie employed 
Said? aictaveces to perform such labor and render such assistance upon the 
following terms and conditions, to wit: 

C & “Tie said. ivsccne: agreed to pay the said ........ for such labor and as- 
sistance ........ ; that said contract has been faithfully performed and fully 
complied with on the part of said ........ , who performed labor upon and 
assisted in ........ SalG kivinas yes for the period of ........ ; that said labor 
and assistance were so performed and rendered upon said ........ between 
(hei2ae3e ses day Of 6<.50ees and the ........ day Of s eiuis.sas ; and the ren-. 
dition of said service was closed on the ........ day Of a s.s6si0% , and thirty 
days have not elapsed since that time; that the amount of claimant’s demand 
tor said service is ........ ; that no part thereof has been paid except ....... 
and there is now due and remaining unpaid thereon, after deducting all just 
credits and offsets, the sum of ........ , in which amount he claims a lien 
upon said ......... The said ........ also claims a lien on all said ........ 
now owned by said ......... of said county to secure payment for the work 
and labor performed in obtaining or securing the said logs, spars, piles or other 
timber, lumber or shingles herein described. 

State of Washington, county of ........ Ss. 

ee eee being first duly sworn, on oath says that he is ........ named 
in the foregoing claim, has heard the same read, knows the contents thereof, 
and believes the same to be true. wc eee ee ee ee eee sridsaite Sinise 

subscribed, and sworn to before me this ........ day of ......... 


B. C. §5936. 

§60809. For Stumpage. §&8. Every person mentioned in section 
three of this act claiming the benefit thereof must file for record with the 
county auditor of the county in which such saw logs, spars, piles or other 
timber were cut, a claim in substance the same as provided in the next pre- 
ceding section of this act, and verified as therein provided. B. C. §5937. 


S6090. Record of Claims. 89. The county auditor must record any 
claim filed under this act in a book kept by him for that purpose, which record 
must be indexed, as deeds and other conveyances are required by law to he 
indexed, and for which’he may receive the same fees as are allowed by law 
for recording deeds and other instruments. B. C. 85938. 


86091. Length of Time Lien Binding. $10. No lien provided for in 
this act binds any saw logs, spars, piles or other timber, or lumber and 
Shingles, for a longer period than eight calendar months after the claim as 
herein provided has been filed, unless a civil action be commenced in a 
proper court, within that time, to enforce the same: Provided, however, That 
in case such civil action so commenced should for any cause other than the 
merits, be non-suited or dismissed, then the lien shall continue for the term 
of one calendar month, if the said eight months have expired, to permit the 
commencement of another action thereon, which shall be as effective in pro- 
longing the lien as if it had been entered during the term of eight months 
hereinbefore stated. B. C. $5939. 
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$6092. Enforcing Lien. §&11. The liens provided for in this act Snaa ve 
enforced by a civil action in the superior court of the county wherein the 
lien was filed, and shall be governed by the laws regulating the proceedings 
in civil actions touching the mode and manner of trial, and the proceedings 
and laws to secure property so as to hold it for the satisfaction of any lien 
that. be against it; except as hereinafter otherwise provided. B. C. 85940. 


Amendatory—AN ACT amending section 12 of an act entitled “An act pro- 
viding liens upon saw logs, spars, piles or other timber, and upon lumber 
and shingles, and concerning the remedy to secure and obtain such 
liens, and the benefit thereof, and the manner and the procedure of ob- 
taining the same,” approved March 15, 1893. Approved March 13, 1899. 
Laws ’99 p 143. 


$6093. Sheriff as Receiver. 812. The sheriff of the county wherein the 
lien is filed shall be the receiver when one is appointed, and the superior 
court upon a showing made shall appoint such receiver without notice, who 
shall be allowed such fees as may seem just to the court, which fees shall 
be accounted for by such sheriff as other fees collected by him in his official 
capacity: Provided, That at any time when any property is in the custody 
of such sheriff under the provisions of this act, and any person claiming any 
interest therein, may deposit with the clerk of the court in which such action 
's pending, a sum of money in an amount equal to the claim sued upon, to- 
gether with one hundred ($109) dollars, to cover costs and interest, (unless 
the court shall make an order fixing a different amount to cover such costs 
and interest, then such an amount as the court shall fix to secure such costs 
and interest, which such action is being prosecuted) and shall have the right 
to demand and receive forthwith from such sheriff the possession and custody 
of such property: Provided, That in no action brought under the provisions 
of this act shall costs be allowed to lien holders unless a demand has been 
made for payment of his lien claim before commencement of suit, unless the 
court shall find the claimants at time of bringing action had reasonable 
ground to believe that the owner or the person having control of the property 
upon which such lien is claimed was attempting to defraud such claimant, or 
prevent the collection of such lien. 

Sheriff can not be appointed receiver in insolvency, §4203. 


S60y4. Answer to Be on Merits. $13. If the defendant or defendants 
appear in a suit to enforce any lien provided by this act he or they shall make 
their answer on the merits of the complaint, and any motion or demurrer 
against the said complaint must be filed with the answer; and no motion shall 
be allowed to make complaint more definite and certain, 1f it appear to the 
court that the defendant or defendants have or should have knowledge of the 
facts, or that it can be made more certain and definite by facts which will ap- 
pear necessarily in the testimony; but the case, unless the court sustains 
the demurrer to the complaint, shall be heard on the merits as speedily as 
possible, and amendments of the pleadings, if necessary, shall be liberallv 
allowed. B. C. §5942. 


86095. What Products Liable. 814. Any person who shall bring a civil 
action to enforce the lien herein provided for, or any person having a lien 
as herein provided for, who shall be made a party to any such civil action, 
has the right to demand that such lien be enforced against the whole or any 
part of the saw logs, spars, piles or other timber or manufactured lumber or 
shingles upon which he has performed labor or which he has assisted in se- 
curing or obtaining, or which he has cut on his timber land during the eight 
months next preceding the filing of his lien, for all his labor upon or for all 


1060 


LIENS—LOGGER'’S. $§6096-6108 
Act C81 §§1939-81; subs ’93 p 428, §17 amd ’01 p 20. 


his assistance in obtaining or securing said logs, spars, piles or other timber, 
or in manufacturing said lumber or shingles during the whole or any part of 
the eight months mentioned in section seven (7) of this act, or for timber 
cut during the whole-or any part of the eight months above mentioned. And 
where proceedings are commenced against any lot of saw logs, spars, piles or 
Other timber or lumber or shingles as herein provided, and some of the lienors 
claim liens against the specific logs, spars, piles or other timber or lumber 
or shingles proceeded against, and others against the same generally, to secure 
their claims for work and labor, the priority of the liens shall be determined 
as hereinbefore provided. B. C. §5943. 


$6096. Lien Shall Not Be Defeated. 815. No mistake or error in the 
statement of the demand, or of the amount of credits and offsets allowed, or 
of the balance asserted to be due to claimant, nor in the desrription of the 
property against which the claim 1s filed, shall invalidate the l:en, unless the 
court finds that such mistake or error in the statement of the demand, credits 
and offsets or of the balance due was made with intent to defraud, or the 
court shall find that an innocent third party without notice, direct or construc- 
tive, has, since the claim was filed, become the bona fide owner of the prop- 
erty liened upon, and that the notice of claim was so deficient that it did not 
put the party upon further inquiry, in any manner. B. C. $5944. 


86097. No Innocent Purchasers. $16. It shall be conclusively presumed 
by the court that a party purchasing property liened upon within thirty 
days given herein to claimants wherein to file their liens, is not an innocent 
third party, nor that he. has become a bona fide owner of the property lened 
upon, unless it shall appear that he has pa‘d full value for the said property, 
and has seen that the purchase money of the said property has been applied 
to the payment of such bona fide claims as are entitled to liens upon the said 
property under the provisions of this act, according to the priorities herein 
established. B. C. §5945. 


Amendatory—AN ACT amending section 5946 of Ballinger’s Annotated 
Codes and Statutes of Washington ('93 p 428 $17) relating to liens on 
logs and timber. Approved l‘ebruary 28, 1901. Laws 'o! p 20. 


§6098. Actions May Be Consolidated. 817. Any number of persons 
claiming liens under this chapter may join in the affidavit in §5936 (36088) 
provided, and may join in the same action, and when separate actions are com- 
menced the court may consolidate them. The court shall also allow as part 
of the costs the moneys paid for filing, making and recording the claim, and 
a reasonable attorney’s fee for each person claiming a lien. 


$6099. Judgment—Sale. 818. In each civil action judgment must be 
rendered in favor of each person having a lien for the amount due to him, 
and the court or judge thereof shall order any property subject to the lien 
herein provided for to be sold by the sheriff of the proper county in the same 
manner that personal property is sold on execution, and the court or judge 
shall opportion the proceeds of such sale to the payment of each judgment, ac- 
cording to the priorities established in this act pro rata in its class according 
to the amount of such judgment. B. C. 85947. 


$6100. Manner of Sale. 819. The court or judge may order any prop- 
erty subject to a lien as in this act provided to be sold by the sheriff as per- 
sonal property is sold on execution either before or at the time judgment is 
rendered, as provided in section next preceding, and the proceeds of such sale 

must be paid into court to be applied as in said section directed. 
B. C. 85948. 
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Destroying Identity of Property. 820. Any person who shall 
eluign, injure or destroy, or who shall render difficult, uncertain or impossi- 
ble of identification any saw logs, spars, piles, shingles or other timber upon 
which there is a lien as herein provided, without the express consent of the 
person entiled to such lien, shall be liable to the lien holder for the damages 
to the amount secured by his lien, and it being shown to the court in the 
civil action to enforce said lien, it shall be the duty of the court to enter a 
personal judgment for the amount in such action against the said person, 
provided he be a party to such action, or the damages may be recovered by 
a civil action against such person. B. C. $5949. 


Substitute—AN ACT creating and providing for the enforcement of liens 
for labor and material. Approved February 21, 1893. General repeal. 
lLaws’93 p 32. 

Amendatory—AN ACT relating to liens for labor performed, materials, pro- 
visions and supplies furnished, and amending Sections 1 and 2 of an act 
entitled “An act creating and providing for the enforcement of liens for 
labor and material,” approved February 21, 1893, being sections 5900 and 
5901 of Ballinger’s Annotated Codes and Statutes of Washington. Ap- 
proved March 9, 1905. Laws ’o05 ch 116. 

86102. Mechanic’s Liens—Railroad Company Shall Require Bond. §1. 
Every person performing labor upon or furnishing material to be used in the 
construction, alteration cr repair of any mining claim, building, wharf, bridge, 
ditch, dyke, flume, tunnel, well, fence, machinery, railroad, street railway, 
wagon road, aqueduct to create hydraulic power or any other structure, or 
who performs labor in any mine or mining claim or stone quarry, has a lien 
upon the same for the labor performed or materials furnished by each, re- 
spectively, whether performed or furnished at the instance of the owner of the 
property subject to the lien, or his agent ; and every contractor, subcontractor. 


architect, builder or person having charge of the construction, alteration or 


repair of any property subject to the lien as aforesaid, shall be held to be 
the agent of the owner for the purposes of the establishment of the lien 
created by this chapter: Provided, That whenever anv railroad company 
shall contract with any person for the construction of its road, or any part 
thereof, such railroad company shall take from the person with whom such 
contract 1s made a good and sufficient bond. conditioned that such person 
shall pay all laborers, mechanics and material men, and persons who supply 
such contractors with provisions, all just dues to such nersons or to any 


person to whom any part of such work is given, incurred in carrying on such. 


work, which bond shall be filed by such railroad company in the office of the 
county auditor in each county in which any part of such work is situated. 
And 1f any such railroad company shall fail to take such bond. such railroad 
company shall be hable to the persons herein mentioned to the full extent of 
all such debts so contracted by such contractor. 

86103. Land Subject to Lien. §2. The lot, tract or parcel of land upon 
which the improvement is made or the property is situated. subject to the lien 
created by section one of this act, or so much thereof as may be necessary to 


satisfy the lien and the judgment thereon, to be determined by the court on . 


rendering judgment in a foreclosure of the lien, is also subject to the lien to 
the extent of the interest of the person or company who, in his or its own be- 
half, or who, through any of the persons designated in section one to be agent 
of the owner or owners, caused the performance of the labor, or the construc- 
tion, alteration or repair of the property. 

$6104. Lien for Work on Premises. 83. Any person who, at the re- 
quest of the owner of any real property, his agent, contractor or subcontractor, 
clears, grades, fills in or otherwise improves the same. or any street or rozd in 
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front of, or adjoining the same, has a lien upon such real property for the 
labor performed, or the materials furnished for such purposes. , 
B. C. 85902. 
86105. Priorities. §4. The liens created by this act are preferred to 
any lien, mortgage or other incumbrance which may attach subsequently to 


the time of the commencement of the performance of the labor, or the furnish- 


ing of the materials for which the right of lien is given by this act, and are 


also preferred to any lien, mortgage or other incumbrance which may have 
attached previously to that time, and which was not filed or recorded so as 
fo create constructive notice of the same prior to that time, and of which the 
lien claimant had no notice. B. C. $5903. 


86106. Filing of Claim. %5. No lien created by this act shall exist, and 
no action to enforce the same shall be maintained, unless within ninety days 
from the date of the cessation of the performance of such labor or of the 
furnishing of such materials, a claim for such lien shall be filed for record as 
hereinafter provided, in the office of the county auditor of the county in 
which the property, or some part thereof to be affscted thereby, is situated. 
Such claim shall state, as nearly as may be, the time of the commencement 
and cessation of performing the labor, or furnishing the material, the name 
of the person who performed the labor, or furnished the material, the name 
of the person by whom the laborer was employed (if known) or to whom 
the material was furnished, a description of the property to be charged with 
the lien sufficient for identification, the name of the owner, or reputed owner 
if known, and if not known, that fact shall be mentioned, the amount for which 
the lien is claimed, and shall be signed by the claimant, or by some person in 
his behalf; and be verified by the oath of the claimant, or some person in his 
behalf, to the effect that the affiant believes the claim to be just; in case the 
claim shall have been assigned the name of the assignee shall be stated; and 
such claim of lien may be amended in case of action brought to foreclose the 
same, by order of the court, as pleadings may be, in so far as the interests of 
third parties shall not be affected by such amendment. A claim for lien sub- 
stantially in the following form shall be sufhcient: 

EARS Bot~ eles es eclaant.VSencisvdwe Cae Sacces 

Notice is hereby given that on the .... day (date of commencement cf 
perform'ng labor or furnishing material) ........ at the request of ........ 
commenced to perform labor (or to furnish material to be used) upon ...... 
(here describe property subject to the lien) of which property the owner or 
reputed owner, 1S ........ (or if the owner or reputed owner is not known, 
insert the word “unknown’"), the performance of which labor (or the fur- 
mshing of which material) ceased on the .... day of ........ ; that said labor 
performed (or material furnished) was of the value of ........ dollars, for 
which labor (or material) the undersigned claims a lien upon the property 
herein described for the sum of ........ dollars. (In case the claim has been 
assigned, add the words “and ........ is assignee of said claim,” or claims, if 
several are united.) 

ee es eee ee ee ee eee , Claimant. 
State of Washington, County of ........ , SS. 

eee , being sworn, says: I am the claimant (or attorney of the claim- 
ant) about named; [ have heard the foregoing claim read and know the con- 
tents thereof, and believe the same to be Just. wee eee eee eee eee 

Subscribed and sworn to before me this ........ dav OF .c2¢5: ch, ' 

Any number of claimants may jcin in the same claim for the purpose 
of filing the same and enforcing their liens, but in such case the amount 
slaimed by each original lienor, respectively, shall bé stated: Provided, It 
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shall not be necessary to insert in the notice of claim of lien provided for bs 

this act any itemized statement or bill of particulars of such claim. 

B. C. $5904. 
$6107. Record of Claims. 86. The county auditor must record the 

claims mentioned in this act in a book to be kept by him for that purpose, 

which record must be indexed as deeds and other conveyances are required by 

law to be indexed. B. C. $5905. 


$6108. Assignment of Claim. 87. Any lien or right of lien created by law 
and the right of action to recover therefor, shall be assignable so as to vest in 
the assignee all rights and remedies of the assignor, subject to all defenses 
thereto that might be made if such assignment had not been made. 
° B.C. $5906. 
§6109. Seperate Claim for Each Building. 88. In every case in which 
one claim is filed against two or more separate pieces of property owned by 
the same person, or owned by two or more persons who jointly contracted for 
the labor or material for which the lien is claimed, the person filing such claim 
must designate in the claim the amount due him on each piece of property, 
otherwise the lien of such claim is postponed to other liens. The lien of such 
claim does not extend beyond the amount designated as against other credi- 
tors having liens upon either of such pieces of property. B. C. 85907. 


$6110. Duration of Lien. 89. No lien created by this act binds the 
property subject to the lien for a longer period than eight calendar months 
after the claim has been filed unless an action be commenced in the proper 
court within that time to enforce such lien; or, if credit be given, then eight 
calendar months after the expiration of such credit; and in case such action 
be not prosecuted to judgment within two years after the commencement 
thereof, the court, in its discretion, may dismiss the same for want of prosc- 
cution, and the dismissal of such action, or a judgment rendered therein, that 
no lien exists, shall constitute a cancellation of the lien. B. C. §5g08. 


§6111. Rights of Owner and Contractor. 10. The contractor shall be 
entitled to recover upon the claim filed by him only such amount as may he 
due him according to the terms of his contract, after deducting all claims of 
other parties for labor performed and materials furnished; and in all cases 
where a claim shall be filed under this act for laobr performed or materials 
furnished to any contractor, he shall defend any action brought thereupon at 
his own expense; and during the pendency of such action, the owner may 
withhold from the contractor the amount of money for which the claim 1s 
filed; and in case of judgment against the owner or his property, upon the 
lien, the owner shall be entitled to deduct from any amount due or to hecome 
due by him to the contractor, the amount of the judgment and costs, and if 
the amount of such judgment and costs shall exceed the amount due bv him to 
the contractor or if the owner shall have settled with the contractors in full. 
he shall be entitled to recover back from the contractor the amount, including 
costs for which the lien is established in excess of any sum that may remain 
due from him to the contractor. B. C. §5go009. 


§6112. Foreclosure of Liens. 811. The liens provided by this act. for 
which claims have been filed, may be foreclosed and enforced by a civil action 
in the court having jurisdiction; in any action brought to foreclose a len, all 
persons who, prior to the commencement of such action, have legally filed 
claims of liens against the same property, or any part thereof shall be joined 
as parties, either plaintiff or defendant; and no person shall begin an action 
to foreclose a lien upon any property while a prior action begun to foreclose 
another lien on the same property is pending, but if not made a party plaintit 
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or defendant to such prior action, he may apply to the court to be joined as a 
party thereto, and his lien may be foreclosed in such action; and no action to 
foreclose a lien shall be dismissed at the instance of a plaintiff therein to the 
ncejudice of another party to the suit who claims a lien. B. C. §s5g10. 


$6113. Priorities. §12. In every case in which different liens are 
‘aimed against the same property, the court, in the judgment, must declare 
ie rank of such lien or class of liens, which shall be in the following order: 

1. All persons performing labor. 

2. All persons furnishing material. 

3. The subcontractors. 

4. The original contractofs. 

And the proceeds of the sale ofthe property must be applied to each lien 
or class of liens in the order of its rank; and personal judgment may be ren- 
dered in an action brought to foreclose a lien, against any party personally 
liable for any debt for which the lien is claimed, and if the lien be established, 
the judgment shall provide for the enforcement thereof upon the property 
liable as in case of foreclosure of mortgages; and the amount realized by such 
enforcement of the lien shall be credited upon the proper personal judgment, 
and the deficiency, if any remaining unsatisfied, shall stand as a personal 
judgment, and may be collected by execution against the party liable therefor. 
The court may allow, as part of the costs of the action, the moneys paid for 
hlingsor recording the claim, and a reasonable attorney’s fee in the superior 
and supreme courts. B. C. §5911. 


$6114. Personal Action Saved. %13. Nothing contained in this act shall 
ve construed to impair or affect the right of any person to whom any debt 
may be due for labor performed or material furnished to maintain a personal 
action to recover such debt against the person liable therefor. 
B. C. 85912. 
86115. Taking of Note Does Not Discharge. 814. The taking of a 
promissory note or other evidence of indebtedness for any labor performed or 
material furnished for which lien is created by law, shall not discharge the lien 
therefor, unless expressly received as payment and so specified therein. 
B. C. §5913. 
86116. Materials Not Liable to Writs. §15. Whenever material shall 
have been furnished for use in the construction, alteration or repair of prop- 
erty subject to a lien created by this act, such material shall not be subject to 
attachment, execution, or other legal process, to enforce any debt due by the 
purchaser of such material, except a debt due for the purchase money thereof, 
so long as in good faith the said material is about to be applied in the construc- 
tion, alteration or repair of such property. B. C. §5914. 


86117. Community Property Liable. #16. The claim of lien, when filed 
as required by this act, shall be notice to the husband or wife of the person 
who appears of record to be the owner of the property sought to be charged 
with the lien, and shall subject all the community interest of both husband and 
wife to said lien. - B.C. 85915. 


86118. Removal of Buildings. $17. When, for any reason the title or 
interest in the land, upon which the property subject to the lien is situated 
cannot be subjected to the lien, the court may order the sale and removal from 
the land of the property subject to the lien to satisfy the lien. B. C. §s5916. 


$6119. Liberal Construction of Act. 818. The provisions of law relat- 
ing to liens created by this act, and all proceedings thereunder, shall be liber- 
ally construed with a view to effect their objects. B. C. §5917. 
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$6120. Law Not Retroactive. $19. All rights acquired under any ex- 
isting law of this state are hereby preserved, and all actions now pending 
shall be proceeded with under the law as it exists at the time this act shall 
take effect. B. C. 85918. 


AN ACT requiring municipal corporations to take a bond from contractors, 
contracting to do work or make any improvements for such municipal 
corporations, conditioned to pay laborers, mechanics, material-men and 
others. Approved January 31, 1888. Laws ’88 p 15. 


AN ACT amending section 2415, volume 1, Hill’s Annotated Code of Wash- 
ington (’88 p 15 §1), in relation to an act for bond of contractors for secur- 
"ity of laborers. Approved March 6, 1897. Laws ’97 p 57. 


§6121. Public Work—Contractor’s Bond. §1. Whenever any board, 
council, commission, trustees or body acting for the state or any county or 
municipality or other public body shall contract with any person or corpora- 
tion to do any work for the state, county or municipality, or other public body, 
city, town or district, such board, council, commission, trustees or body shall 
require the person or persons with whom such contract is made to make, ex- 
ecute and deliver to such board, council, commission, trustees or body a good 
and sufficient bond, with two or more sureties, conditioned that such person 
or persons shall pay all laborers, mechanics and sub-contractors and material 
men, and all persons who shall supply such person or persons or sub-contrac- 
tors with provisions and supplies for the carrying on of such work, all just 
debts, dues and demands incurred in the performance of such work, which 
bond shall be filed with the county auditor of the county where such work is 
performed or iniprovement made, and, any person or persons performing ser- 
vices or furnishing material to any sub-contractor shall have the same right 
under the provision of such bond as if such work, services or material was 
furnished to the original contractor. B. C. §5925. 


§6122. Corporation Liable. §2. If any board of county commissioners 
of any county, or mayor and common council of any incorporated city or town, 
or tribunal transacting the business of any municipal corporation shall fail 
to take such bond as herein required, such county, incorporated city or town, 
or other municipal corporation, shall be liable to the persons mentioned in the 
first section of this act, to the full extent and for the full amount of all such 
debts so contracted by such contractor. B. C. §5926; 1 H. C. $2416. 


Amendatory—AN ACT amending section 2417, Volume 1, Hill’s Annotated 
Statutes and Codes of Washington (‘88 p 15 83), the same being section 
5927, Vol. 2, of Ballinger’s Codes and Statutes of Washington in relation 
to an act for bonds to be taken for municipal contracts and declaring an 

. emergency. Approved March 13, 1899. Laws ‘99 p 172. 


$6123. Amount of Bond—Recovery—Notice of Claim. §3. ‘The bond 
mentioned in section 2415 (86121) of this volume of general 
Statutes shall be in an amount equal to the full contract price agreed to be 
paid for such work or improvement, and shall be to the State of Washington, 
and all such persons mentioned in said section twenty-four hundred and fif- 
teen shall have a right of action in his, her, or their own name or names on 
such bond, for the full amount of all debts against such contractor, or for work 
done by such laborers or mechanics, and for materials furnished or provisions 
and goods supplied and furnished in the prosecution of such work, or the 
making of such improvements: Provided, That such persons shall not have 
any right of action on such bond for any sum whatever, unless within thirty 
(20) days from and after the completion of the contract with and acceptance 
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of the work by the board, council, commission, trustees, or body acting for the 
State, county or municipality, or other public body, city, town or district, the 
laborer, mechanic or sub-contractor, or material-man, or person claiming to 
have supplied materials, provisions or goods for the prosecution of such work, 
or the making of such improvement, shall present to and file with such board, 
council, commission, trustees or body acting for the state, county or munici- 
pality, or other public body, city, town or district, a notice in writing in sub- 
stance as follows: 

To (here insert the name of the state, county or municipality or other 
public body, city, town or district) : 

Notice is hereby given that the undersigned (here insert the name of the 
laborer, mechanic or sub-contractor, or material-man, or person claiming to 
have furnished labor, materials or provisions for or upon such contact or 


work) has a claim in the sum of ...... dollars (here insert the amount) 
against the bond taken from ...... (here insert the names of the principal 
and surety or sureties upon such bond) for the work of ...... (here insert 


a brief mention or description of the work concerning which said bond was 
taken). 7 
(Here: to: be signed). isseieg edt beeen. 5 Art 

Such notice shall be signed by the person or corporation making the claim 
or giving the notice; and said notice after being presented and filed shall be 
a public record open to inspection by any person. Provided, further, ‘That 
where by the charter of any city a contractor with such city is required to en- 
ter into a bond to such city, for the use of said city and also for the use of all 
persons who may perform or cause to be performed any work or labor, or 
furnish or cause to be furnished any skilled labor, or material in the execution 
of such contract, conditioned to perform the contract and conditioned also to 
Pay as they become due all just claims for all work and labor upon said con- 
tract, and all skill or labor and materials furnished in the execution of such 
contract, and where such bond is taken to such city in an amount equal at 
least to the full contract price agreed to be paid for such work or improve- 
ment, then no such or additional bond to the State of Washington need or shall 
be required or taken. 


LIENS FOR SALARIES AND WAGES. 


$6124. Priority of Wages in Insolvency. §&1972.—34. In all assign- 
ments of property made by any person to trustees or assignees on account of 
the inability of the person at the time of the assignment to pay his debts, or 
in proceedings in insolvency, the wages of the miners, mechanics, salesmen, 
servants, clerks or laborers employed by such persons to the amount of one 
hundred dollars each, and for services rendered within sixty days previously, 
are preferred claims, and must be paid by such trustees or assignees before. 
any other creditor or creditors of the assignor. B. C. §5981; 1 H. C. 83122. 
Assignments in cases of insolvency, §5593. 


$6125. Estate of Decedent. %1973.—35. In case of the death of 
anv employer, the wages of cach miner, mechanic, salesman, clerk, servant 
and laborer for services rendered within sixty days next preceding the death 
of the employer, not exceeding one hundred dollars, rank in priority next after 
the funeral expenses, expenses of the last sickness, the charges and expenses of 
administering upon the estate and the allowance to the widow and infant chil- 
dren, and must be paid before other claims against the estate of the deceased 
person. B. C. 85982; 1 H. C. $3123. 


§6126. —— Levy of Writs. §1974.—36. In cases of executions, attach- 
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inents and writs of similar nature issued against any person, except for claims 
for labor done, any miners, mechanics, salesmen, servants, clerks and laborers 
who have clatms against the defendant for labor done, may give notice of their 
claims and the amount thereof, sworn to by the person making the claim to 
the creditor and the officer executing either of such writs at any time before 
the actual sale of property levied on, and unless such claim is disputed by the 
debtor or a creditor, such officer must pay to such person out of the proceeds 
of the sale, the amount each is entitled to receive for services rendered within 
sixty days next preceding the levy of the writ, not exceeding one hundred 
dollars. If any or all the claims so presented and claiming preference under 
this chapter, are disputéd by either the debtor or a creditor, the person present- 
ing the same must commence an action within ten days from the recovery 
thereof, and must prosecute his action with due diligence, or be forever barred 
from any claim of priority of payment thereof; and the officer shall retain 
posession of so much of the proceeds of the sale as may be necessary to Satisfy 
such claim, until the determination of such action, and in case judgment be had 
for the claim or any part thereof, carrying costs, the costs taxable therein shall 
likewise be a preferred claim with the same rank as the original claim. 

Exemption in garnishment, §565. B. C. §5983: 1 H. C. $3124. 


Amendatory—AN ACT to amend section 1975 of the Code of Washington re-. 
lating to liens. Approved March 31, 1891. Laws ’gI p 144. 


§6127. Farm Laborer’s Lien. 81975. Any person who shall do labor 
upon any farm or land, in tilling the same or in sowing or harvesting or thresh- 
ing any grain, as laborer, contractor or otherwise, or laboring upon, or secur- 
ing or assisting in securing or housing any crop or crops sown, raised or 
threshed thereon during the year in which said work or labor was done, such 
person shall have a lien upon all such crops as shall have been raised upon all 
or any of such land, for such work or labor, and every landlord shall have a 
lien upon the crops grown or growing upon the demised lands of any vear for 
the rents accrued or accruing for such year, whether the same is paid wholly 
or in part in money or specific articles of property, or products of the prem- 
ises, or labor, and also for the faithful performance of the lease; and the lien 
created by the provisions of this act shall be a preferred lien and shall be prior 
to all other liens. B. C. §5957; 1 H. C. $1605. 


$6128. Priorities. %1976.—38. The liens provided for in section 1975 
are preferred liens, and are prior to any other lien or incumbrance upon said 
crop or crops, except that the interest of any lessors in any portion of the 
crops raised, where the premises are leased in consideration of a share of the 
crop raised, shall not be subject to such lien. B. C. §5958; 1 H. C. $1976. 


.Amendatory—AN ACT to amend Section two of an act entitled “An act to 
amend Section nineteen hundred and seventy-five (1975) and nineteen 
hundred and seventy-seven (1977) of Chapter one hundred and thirty- 
nine (139) of the Code of Washington Territory, relating to liens,” ap- 
proved January 21st, 1886. Approved January 27, 1888. General repeal. 
Laws ’88 p 130. : 


$6129. Filing of Claim. 81977. Any person claiming the benefit of this 
chapter, must within forty (40) davs after the close of said work an labor. 
or after the expiration of the term, or after the expiration of each year of the 
lease, for which any lands were demised, file for record with the county audi- 
tor of the county in which said work and labor was performed, or said de- 
mised lands are situated, a claim which shall be in substance in accordance 
with the provisions of section nineteen hundred and forty-seven (86088) so 
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far as the same may be applicable, which said claim shall be verified as in 
section provided, and said liens may be enforced in a civil action in the same 
manner, as near as may be, as provided in section nineteen hundred and fifty- 
one. (86092) ; provided that the lien hereby created in favor of landlords shall 
only apply.when the lease has been recorded. B. C. §5959; 1 H. C. &1696. 


$6130. Remedies as in Loggers’ Liens. %1978.— 40. All rights secured 
to the holders of liens upon logs, under the provisions of chapter 137 (886082- 
§102), shall inure to the benefit of those holding liens under the provisior's of 
this chapter (§86124-32), and the said lien holders hereunder, shall have the 
same right to have their liens recorded, the same right of foreclosure, of 
joinder of parties, of judgment over against the person primarily liable, and 
against any person who shall injure or impair their lien or any of their rights, 
as are above secured to the holders of liens upon logs, under said chapter one 
hundred and thirty-seven. B. C. $5984. 


$6131. Definition of Terms. %1479.—41. In construing the provisions of 
the lien law words used in the masculine gender include the feminine and 
neuter, the singular number includes the plural, and the plural the singular ; 
the word person includes a corporation as well as a natural person, and the 
word writing includes nrinting. B. C. 85985; 1 H. C. 81707. 


$6132. Liberal Construction of Act. 81981.—43. This act establishes the 
law of this state respecting the subject to which it relates, and its provisions 


and all proceedings under it, are to be liberally construed with a view to effect 
its object. B. C. §5986; 1 H. C. $1080. 


AN ACT providing for a lien for employes. Approved March 6, 1897. Laws 
‘97 P 55: : 


86133. Laborer’s Lien on Property of Corporation—Priorities. $1. Ev- 
ery person performing labor for any person, company or corporation, in th: 
operation of any railway, canal or transportation company, or any water, 
mining or manufacturing company, saw mill, lumber or timber company, shall 
have a prior lien on the franchise, earnings, and on all the real and personal 
property of said person, company or corporation, which is used in the operay — 
tion of its business to the extent of the moneys due him from such person, 
company or corporation, operating said franchise or business, for labor per- 
formed within six months next preceding the filing of his claim therefor, ag 
hereinafter provided; and no mortgage, deed of trust or conveyance shall de- 
feat or take precedence over said lien. B. C..§5y19, 


$6134. Notice of Claim. §2. No person shall be entitled to the lien given 
by the preceding section, unless he shall, within ninety days after he has 
ceased to perform labor fo: such person, company or corporation, filed for 
record with the county auditor of the county in which said labor was per. 
formed, or in which is located the principal office of such person, company 
Or corporation in this state, a notice of claim, containing a statement of his 
demand, after deducting all just credits and offsets, the name of the person, 
company or. corporation, and the name of the person or persons employing 
claimant, if known, with the statement of the terms and conditions of. hig 
contract, if any, and the time he commenced the employment, and the date 
of his last service, and shall serve a copy thereof on said person, company ot 
corporation within thirty days after the same is so filed for record. 
B. C. $5920, 
$6135. Service asin Summons. 83. Scrvice of notice, as herein required 
may ve made in the same manner as summons in civil actions. B. C. $5921 
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86136. Foreclosure of Lien. 84. Any such lien may be enforced within 
the same time and in the same manner as mechanics’ liens are foreclosed. 
B. C. §s922. 
$6137. Payment by Receiver. §5. Whenever a receiver or assignee 1s 
appointed for any person, company or corporation, the court shall require 
such receiver or assignee to pay all claims for which a lien could be filed under 
this act, before the payment of any other debts or claims, other than operdt- 
ing expenses. B. C. §5923. 
AN ACT concerning liens of commission merchants, carriers, wharfingers 
and warehousemen. Approved December 7, 1881. C81 881980-85. 


$6138. Bailee’s Lien. §81980.—1. Whenever property upon which charges 
for advances, freight, transportation, wharfage, or storage, due and unpaid, 
and a lien shall remain and be held in store by the person, or persons in whose 
favor such lien exists uncalled for, it shall be lawful for such person or per- 
sons to cause such property to be sold as is herein provided. 
lt property is unclaimed, disposal of, §6176. . B. C. §5963; 1 H. C. $1699. 


$6139. Sale of Perishable Property. §1981.—2. If said property 
consists of live stock, the maintenance of which at the place where kept is 
wasteful and expensive in proportion to the value of the animals, or other of 
the perishable property liable, if kept, to destruction, waste or great deprecia- 
tion, the person or persons having such lien may sell the same upon giving 
ten days’ notice. B. C. §5964; 1 H. C. §1700. 


$6140. Sale of Property. 81982.—3. All other property upon which 
such charges may be unpaid, due, and a lien after the same shall have re- 
mained in store uncalled. for, for a period of thirty days after such charges 
shall have become due, may be sold by the person or persons having a lien 
for the payment of such charges upon giving ten days’ notice: Provided, That 
where the property can be conveniently divided into separate lots or parcels, 
no more lots or parcels shall be sold than shall be sufficient to pay the charges 
due on the day of sale, and the expenses of the sale. B. C. 85965; 1 H. C. $1701. 


$6141. Application of Proceeds. %1983.—4. The moneys arising from 
sales made under the provisions ot this act shall first be applied to the pay- 
ment of the costs and expenses of the sale, and then to the payment of the 
lawful charges of the person or persons having a lien thereon for advances, 
freight, transportation, wharfage or storage, for whose benefit the sale shall 
[have] been made; the surplus, if any, shall be retained subject to the future 
lawful charge of the person or persons for whose benefit the sale was made, 
upon the property of the same owner still remaining in store uncalled for, 
if any there be, and to the demand of the owner of the property, who shall 
have paid such charges or otherwise satisfied such lien, and all moneys re- 
maining uncalled for, for the period of three months, shall be paid to the 
county treasurer, and shall remain in his hands a special fund for the benefit 
of the lawful claimant thereof. B. C. §5966; 1 H. C. §1702. 


86142. Contract May Waive Lien. %1984.—5. Nothing in this act con- 
tained shall be so construed as to alter or affect the terms of any special con- 
tract in writing, made by the parties as to the advances, affreightment. wharf- 
age or storage; but when any such special contract shall have been made, its 
terms shall govern irrespective of this act. B. C. §s967; 1 H. C. 81703. 


46143. Notice of Sale. §1985.—6. All notices required under this chapter 
shall be given as is or may be by law provided in cases of sales of perscnal 
property upon execution. B. C. §5968; 1 H. C. §1704. 


Notice of sale on execution, $876. 
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AN ACT for the protection of ‘hotel, inn, lodging-house and boarding hous: 
keepers. Approved March 7, 18yo. Laws ‘90 p 90. 


$6144. Inn-Keepers’ Lien. §1. That ‘hereafter all hotel keepers, int 
keepers, lodging-house keepers and boarding-house keepers in this state shal 
have a lien upon the bagyave, property, or other valuables of their guests, 
lodgers or boarders, brought into such hotel, inn, lodging-house or boarding 
house by such guests, lodgers or boarders, for the proper charges due from 
such guests, lodgers or boarders for their accommodation, board or lodging 
and such other extras as are furnished at their request, and shall have the 
right to retain in their possession such baggage, property or other valuables 
until such charges are fully paid, and to sell such baggage, property or other 
valuables for the payment of such charges in the manner provided in section 
two hereof. B. C. $5975; 1 H. C. $2710 


$6145. Sale of Property. §2. That: whenever any baggage, prop- 
ertv or other valuables which have been retained by any hotel keeper, inr. 
keeper, lodging-house keeper or boarding-house keeper, in his possession by 
virtue of the provision of section one hereof, shall remain unredeemed fo 
the period of three months after the same shall have been so retained, thez 
it shall be lawful for such hotel keeper, inn keeper, lodging house keeper or 
boarding-house keeper to sell such baggage, property or other valuables at 
public auction, after giving the owner thereof ten days’ notice of the time 
and place of such sale, through the post-office, or by advertising in some 
newspaper published in the county where such sale is made, or by posting 
notices in three conspicuous places in such county, and out of the proceeds of 
such sale to pay all legal charges due from the owner of such baggage, prop- 
erty or valuables, including proper charges for storage of the same, and the 


overplus, if any, shall be paid to ee owner upon demand. 
B. C. §5976; 1 H. C. 82711. 


AN ACT for the protection of farmers, ranchmen, herders of cattle, tavern 
keepers, and livery and boarding house stable keepers and other persons, 
for herding, keeping, pasturing, feeding and caring for stock, and declar- 
ing an emergency. Approved March 4, 1891. Laws ’q1 p15sJ. 


$6146. Agisters’ Lien. 81. Any farmer, ranchman, herder of cattle, tav- 
ern keeper, livery and boarding stable keeper to whom any horses, mules, cat- 
tle or sheep shall be entrusted for the purpose of feeding, herding, pasturing, 
training, caring for or ranching, shall have a lien upon said horses, mules, 
cattle or sheep for the amount that may be due for such feeding, herding, pas- 
turing, training, caring for or ranching, and shall be authorized to retain pos- 
session of such horses,.mules, cattle or sheep until the said amount is paid: 
Provided, That these provisions shall not be construed to apply to stolen 
stock. : B. C. §5971; 1 H. C. 81705. 


86147. Enforcing Lien. 82. Any person having a lien under the pro- 
visions of section 1 of this act may enforce the same by an action in anv 
court of competent jurisdiction; and said property may be sold on execution 
for the purpose of satisfying the amount of such judgment and costs of sale, 
together with the proper costs of keeping the same up to the time of sa‘d 
sale. B. C. $8#972; 1 H. C. &1708. 


AN ACT to protect stock breeders in the State of Washington, and declaring 
an emergency. Approved Icbruary 14, 1890. Laws ’oo p 451. 


$6148. Lien for Service of Sires. $1. That in order to secure to the 
owner or owners of sires payment for service, the following provisions are 
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enacted: That every owner of a sire having a service fee, in order to have 
a lien upon the female served, and upon the get of any such sire, under thie 
provisions of this act, for such service, shall file for record with the county 
auditor of the county where said sire is kept for service a statement, verified 
. by oath or affirmation, to the best of his knowledge and belief, giving the 
name, age, description and pedigree, as well as the terms and conditions upon 
which such sire is advertised for service: Provided, That owners of sires who 
are not in possession of pedigrees for euch sires shall not be debarred from 
the benefits of this act. B. C. §3442; 1 H. C. $2501. 


$6149. Sire to Be Certified. §2. The county auditor, upon the receipt 
of the statement as specified in section one of this act, duly verified by aff- 
davit, shall issue a certificate to the owner or owners of said sire, which shall 
be posted by the owner in a conspicuous place where said sire may be sta- 
tioned, which certificate shall state the name, age, description, pedigree and 
ownership of such sire, the terms and conditions upon which the said sire is 
advertised for service, and that the provisions of this act, so far as relates 
to the filing of the statement aforesaid, has been complied with, 
B. C. $3443; 1 H. C. $2502. 
$6150. Filing Lien. §3. The owner or owners of any such sire receiving 
such certificate, by complying with sections one and two of this aci, shall ob- 
tain and have a lien upon the female served for the period of one year from 
the date of service, or upon the get of any such sire for the period of one 
vear from the date of birth of such get: Provided, Said owner or owners 
shall file for record a statement of account, verified by affidavit, with the 
county auditor of the county wherein the service has been rendered, of the 
amiount due such owner or owners for said service, together with a descrip- 
tion of the female served, within six months from the date of serivec or date 
of birth, as the case may be: Provided further, That the lien upon the get 
of any such sire shall be a preferred lien. B. C. §3444; 1 H. C. $2503. 


$6151. Foreclosure. 84. Liens under this act to be foreclosed in the 
same manner as liens upon other personal property are foreclosed. 

B. C. $3445; 1 H. C. §2504. 

86152. Filing Fees. §5. For filing certificate, making copy of such afh- 

davit, and the certificate of date of such filing, the clerk of record shall be 

entitled to the same fees as are provided by law for similar service in regard 

to chattel mortgages. B. C. 83446; 1 H. C. $2505. 
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AN ACT creating a lien upon steamships, vessels and boa's in favor of tug- 
boat companies, stevedores and others, and providing fcr the enforcement 
thereof. Approved March 16, 1903. L ’03 p 286. 

§6152a. Stevedores and Towage Liens. §1. Whenever the owner, 
charterer, or any person or corporation operating, managing or controlling 
any steamship, vessel or boat shall wilfully fail, neglect cr refuse to carry 
out or perform any express contract or portion thereof for the towing, load- 
ing, unloading, dunnaging or stevedoring of such steamship, vessel or boat, 
anv person or persons, firm or corporation sustaining thereby any loss or 
damage which 1s capable of definite ascertainment shall have a lien upon 
such steamship, vessel or boat for said loss or damage. The rank and priority 
of the lien hereby created and the manner of its enforcement shall be fixed, 
controlled and regulated by the provisions of the existing law pertaining to 
liens for similar services already performed. 


AN ACT to secure and perpetuate liens upon chattels for labor, skill and ma- 
terial expended thereon, and providing for the enforcement thereof. Ap- 
proved March 6, 1905. Laws ’o5 ch 72. 

S6152b. Liens on Chattels. §1. Every blacksmith, wagonmaxer, machinist, or 
boilermaker who has expended labor, skill or material on any chattel, at the 
request of its owner, or authorized agent of the owner, shall have a lien upon 
such chattel, for the contract price for such expenditure, or in the absence of 
such contract price, for the reasonable worth of such expenditure, for a period 
of one year from and after such expenditure, notwithstanding the fact that 
such chattel be surrendered to the owner thereof: Provided however, That no 
such lien shall continue after the delivery of such chattel to its owner as 
against the rights of innocent third persons acquired without actual knowledge 
of such lien. 

S6152c. Recording of Claim—Form. §2. In order to make such hen effectual 
the lien claimant shall within ninety days from the date of delivery of such 
chattel to the owner file in the office of the auditor of the county in which 
such chattel is kept a lien notice, which notice shall state the name of the claim- 
ant, the name of the owner, a description of the chattel upon which the claim- 
ant has expended labor, skill or material, the amount for which a lien is 
claimed, and the date upon which such expenditure was completed, which 
notice shall be signed by the claimant, or some one in his behalf, and may 
be in substantially the following form: 


CHATTEL LIEN NOTICE. 


Rigel aga tee Claimant, against............Qwner. 

Notice is hereby given that........... has and claims a lien upon (here 
insert description of chattel), owned by.......... for the sum of......... 
dollars, for and on account of labor, skill and material expended upon said 
re diaibaread which was completed upon the......day of........190.... 

ee eT Claimant. 
1071b 


74 Pierce’s Code. 


§§6152d-6158 LIVE STOCK INDUSTRY. 
Act ‘95 p 75. 


§6152d. Extent of Lien. §3. Every person who is in possession of a chattel, 
under an agreement for the purchase thereof, whether the title thereto be in 
him or his vendor, shall, for the purposes of this act, be deemed the owner 
thereof, and the lien of a person expending material, labor, or skill thereon 
shall be superior to and preferred to the rights of the person holding the title 
thereto, or any lien thereon antedating the time of expenditure of the labor, 
skill or material thereon by a lien claimant, to the extent that such expenditure 
has enhanced the value of such chattel. 

§6152¢. Foreclosure of Lien. §4. ‘The lien herein provided for may be en- 
forced against the owner of and all persons having an interest in any such 
chattel by notice and sale in the same manner that a chattel mortgage 1s 
foreclosed, or by decree of any court in this state, exercising original equity 
jurisdiction in the county wherein such chattel may be, or in action com- 
menced within nine months after the filing of such lien notice and if no such 
action be commenced within such time such lien shall cease. 

§6152f. County Auditor Shall File Claims—Fee. §5. Upon presentation of 
such lien notice to the auditor of any county, and the payment to him of 
fifteen cents, he shall file the same, and endorse thereon the time of the recep- 
tion, the number thereof, and shall enter the same in a suitable book or file 
(but need not record the same). Such book or file shall have herewith an 
alphabetic index, in which the county auditor shall index such notice by 
noting the name of the owner, naine of lien claimant, description of property,,. 
date of lien (which shall be the date upon which such expenditure of labor, 
skill or material was completed), date of filing and when released, the date 
of release. 


Live Stock Industry 


AN ACT to foster and encourage the live stock interests of this state and to 
protect the owners of such stock, making regulations concerning the 
same, and providing penalties for viclations of such regulations. Ap 
proved March 11, 1895. Laws '95 p 75. 

§6158. Stock Commissioners. $1. \\henever three or more counties in 
this state shall vote to accept the benefits and share the burdens of this act, 
as hereinafter provided, then the governor of the state, by and with the ad- 
vice and consent of the senate, shall appoint a board of stock commissioners, 
consisting cf one membcr from cach of such counties, and such stock com- 
Missioners, upon entering upon their duties, shall take an oath to uphold and 
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support the constitution of the United States and the constitution and laws 
of this state, and to well and truly perform their duties as provided by law, 
which oath shall be filed in the office of the secretary of state. B. C. 83424. 


$6159. Election. 82. It shall be the duty of the county commissioners 
of any county in this state, whenever petitioned by fifty (50) or more electors 
of the county, unless such petition be counterbalanced by a remonstrance of 
electors more numerously signed, to submit to the qualified electors of such 
county at a special election to be held upon thirty (30) days’ notice, the 
question of accepting the benefits and sharing the burdens of this act. For 
the purpose of giving time for remonstrance, such petition shall lie over 
unacted on for ten (10) days after the filing of the same. Said election shall 
be ordered advertised, held and conducted, and the vote canvassed and re- 
turned as other elections held under the provisions of the code: Provided, 
The officers of the board of said special election shall receive two dollars only 
for their service. The question shall be submitted to the electors in the fol- 
lowing form: “For stock law,” “Against stock law.” Should the vote of 
the county be in the affirmative, the result shall be certified to the governor 
under the hand and seal of the auditor of the county, whereupon, when three 
(3) or more counties have so voted in the affirmative, the governor shall make 
the appointments provided by section one of this act. B. C. §3425. 


$6160. Place of Meeting. 33. Said board when appointed shall meet 
it the city of Sprague and crganize by the election of a president and secre- 
‘ary, and shall have power to fix the times and places of meeting thereafter, 
ind to establish the place where the office of the secretary and records of 
the board shall be kept. The members of said board shall receive no com- 
pensation or mileage for their services, but shall be allowed their actual ex- 
penses incurred in the performance of their duties. B. C. 83426. 


$6161. Duties of Board. 84. It shall be the duty of said board to exer- 
tise a general supervision over and as far as may be protect the stock inter- 
ests of the state from theft and disease, and it shall have power and authority 
lo make rules and regulations: governing the recording of stock brands and 
governing the recording of the shipment of live stock on railroads, and the 
keeping of a record thereof. Such regulations, concerning the matters afore- 
sa'd, as may be made, shall be filed in the offices of the county auditors of the 
several counties to be affected by this act. A copy of the regulations con- 
cerning recording of the shipment of live stock shall be certified by the presi- 
dent and secretary of the board to railroad companies whose lines run 
through or traverse said counties. Said board shall also have the power, 
whenever deemed necessary by it, to assist in the prosecution of any and all 
crimes or misdemeanors against the laws of this state in feloniously branding 
or stealing any stock, or any other crime or misdemeanor under any of the 
laws of this state for the protection of the rights and interests of stock own- 
crs, and may employ counsel out of the fund hereinafter provided for to 
assist in any such prosecution. Said board shall also devise and recommend 
to the legislature from time to time such legislation as in their judgment 
will foster the stock industry of the state. It shall be the duty of railroad 
companies to require a compliance on the part of their employes with such 
regulations as the board may make concerning the record to be kept of the 
shipment of such live stock. B. C. §3427. 


$6162. Inspectors. §5. The said board of stock commissioners are 
hereby authorized, and it is made their duty, to appoint such stock inspectors 
as they may deem necessary for the better protection of the live stock in- 
terests of the state, and such inspctor shall perform such duties in the in- 
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spection of stock and in the bringing to justice of such persons depredating 
on stock, and persons violating the provisions of this act, as may be pre- 
scribed by the board, and such inspectors shall have the same power to sum- 
mons a posse when necessary to make arrests in the same manner and to the 
same extent as sheriffs. Such inspector may, when deputized, exercise the 
powers of deputy sheriffs, but shall not receive any fee or emolument therefor 
from the state or county. Inspectors shall be paid such compensation out of 
the funds hereinafter provided for as the board may determine. 


$6163. Annual Tax. §6. An annual tax shall be laid on all the horses 
and cattle of the several counties affected by this act for the purpose of rais- 
ing a fund for the purpose of carrying out its provisions: Provided, Eight 
head of stock shall be exempt from said tax to every owner. The rate of 
taxation to be laid on such live stock for each year shall be fixed by the board 
of stock commissioners and be by them certified to the county auditors of 
the several counties each year prior to the annual tax levy, and the county 
commissioners of the several counties shall include in their tax levy the rates 
so fixed by said board of stock commissioners on said live stock, and cause 
the same to be collected along with other state and county taxes. The taxes 
so collected shall be covered into the state treasury as other state taxes, and 
shall there be kept intact for the purpose of meeting the expenditures to be 
incurred under this act. The treasurer shall disburse the same on warrants 
drawn by the state auditor upon the certificate of the president and secretary 
of the stock board under regulations to be prescribed by the state auditor. 
B. C. $3429. 

$6164. Records of Brands. §7. From and after the passage of this act 

it shall be the duty of all butchers engaged in the business of slaughtering 
cattle in this state to keep a true and correct report of all marks and brands 
of all cattle slaughtered by them, recording also the name or names of per- 
sons from whom said cattle were bought, together with their residence and 
date of purchase and delivery of said cattle. The said record shall be kept in 
@ suitable book in the butcher’s place of business, subject at all times to the 
inspection of the public. B. C. 83430 

Record of marks and brands to be kept by butchers, §6254. 


$6165. Butchers to Attest. 88. !t shall be the duty of all butchers 
keeping a record as provided in section 7 of this act to make or cause to be 
made on or before the first dav of each month two (2) exact and correct copies 
of the said record as kept by him or them, and shall be and appear before the 
nearest acting justice of the peace within the county in which said butcher 
carries on and conducts his business, and shall make affidavit to the correct- 
hess of the said record, one copy of which shall be placed and kept on file in 
the office of the said justice of the peace and the other copy shall be sent by 
the said butcher to the county auditor of the county and be placed and kept 
on file by the said auditor, and be subject as other papers in his office to the 
inspection of the public. B. C. $3431. 


$6166. Butcher’s License and Bond. $89. All persons carrying on the 
business of butchering in the counties adopting the provisions of this act 
shall, on the first day of January of each year or at such later period of the 
year as they shall commence business, pay into the county treasury of the 
county in which they do business an annual license tax of ten ($10) dollars, 
and shall enter into bond with surcties to the satisfaction ..f the county auditor 
in the sum of five hundred ($500) dolla:», conditioned that they will in all 
respects comply with the provisions of this act concerning their business. 
The obligee in said bond shall be the State of Washington. Said bond shall 
be filed with the county auditor, and any person suffering loss by reason of 
non-compliance with the provisions of this act on the part of any such butcher 
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shail be entitled to sue on said bond for his damages. The license tax col- 
lected from butchers shall be paid into the state treasury and there become a 
part of the fund provided for by section six of this act. B. C. $3432. 


86167. Hides to Be Kept. $810. Any person or persons, other than a 
licensed butcher, who shall slaughter any cattle shall preserve the hides of 
said cattle intact for thirty (30) days at his usual place of abode, and permit 
the same to be inspected by any and all persons. B. C. $3433. 


§6168. Estrays. 811. No person shall take up estray stock in this state 
without first examining the marks and brands before two (2) disinterested 
witnesses, and swearing to the marks and brands before the nearest justice 
of the peace prior to advertising said stock. ‘The said affidavit shall be filed 
with said justice of the peace, and shall contain the names of the witnesses 
before whom the marks and brands were examined. B. C. $3434. 


$6169. Branding. §12. It shall be unlawful for any person to brand orf, 
mark any calf, calves or other cattle that are running at large between the 
arst day of December of each year and the first day of April following: Pro- 
vided, Any owner of stock may brand on his own premises at any time in the 
presence of one or more responsible citizens. B. C. $3435. 


$6170. Penalty. 813. Any person who shall violate any of the provisions 
of sections seven, eight, ten, eleven or twelve of this act, or shall willfully 
fail or refuse to comply with any of the requirements thereof, shall be deemed 
guilty of a misdemeanor, and on conviction thereof in a court of competent 
jurisdiction shall be punished by a fine of not less than fifty ($50) dollars or 
more than five hundred ($500) dollars, or by imprisonment in the county jail 
not less than one month and not exceeding six months, at the discretion of the 
court, or by both such fine and imprisonment, at the discretion of the court. . 
All moneys collected by such fines shall be paid into the general fund of the 
county for the benefit of the public schools of the county. B. C. $3436. 


Lost Money and Goods. 


BAILEE’S SALE .......ccccccoeese: 86176 T.OST GOODS ........... cee eeeee, §6190) 


Lost or unclaimed logs, regulations con- Unclaimed property wrecked at sea, §4245. 
cerning, §6235. 


AN ACT relative to unclaimed property, and lost money or goods. Approved 
December 6, 1881. “C81 883252-70. 
FORMER LAWS, ’59-60 p 337; °62-3 p437. 


$6176. Bailee to Keep Record. §3252—1. Whenever any personal prop- 
erty shall be consigned to or deposited with any forwarding merchant, wharf, 
warehouse, or tavern keeper, or the keeper of any depot for the reception and 
storage of trunks, baggage, merchandise orother personal property, such con- 
signee or bailee shall immediately cause to be entered in a book kept by him, 
a description of such property, with the date of reception thercof. 
B. C. §3055: 1 H. C. 82825. 
$6177. Bailees Shall Receint for Property. &3253.—2. If such property 
shall not have been left with such consignee or bailee, for the purpose of being 
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forwarded or disposed of according to directions received of such consignee 
or bailee, at or before the time of the reception thereof, and if the name and 
residence of the owner of such property be known to the person having such 
property in his possession, he shall immediately notify the owner, by letter 
directed to him, and deposited in a post office, of the reception of such prop- 
erty. B. C. §3056; 1 H. C. §2826. 


86178. Sale After One Year. §83254.—3. If any such property shall not 
be claimed and taken away within one year after the time it shall have been 
so received, the person having possession thereof may at any time thereafter 
proceed to sell the same, in the manner provided in this chapter. | 

B. C. §3057; 1 H. C. $2827. 

86179. Notice to Owner. §3255.—4. Before any such property shall be 
sold, if the name and residence of the owner thereof be known, at least sixty 
days’ notice of such sale shall be given him, either personally or by mail, or 
by leaving a notice at his residence, or place of doing business; but if the 
name and residence of the owner be not known, the person having the pos- 
session of such property shall cause a notice to be published, containing a 
description of the property, for the space of six weeks successively, in a 
newspaper, if there be one published in the same county; if there be no news- 
paper published in the same county, then said notice shall be published in a 
newspaper nearest thereto in the state; the last publication of such notice 
shall be at least eighteen days previous to the time of sale. 

. B. C. §2058; 1 H. C. $2828. 

§6180. Time of Notice—Affidavit. §83256—5. If the owner or person 
entitled to such property, shall not take the same away, and pay the charges 
thereon, after sixty days’ notice shall have been given, it shall be the duty 
of the person having possession thereof, his agent or attorney, to make and 
deliver to a justice of the peace of the same county an affidavit, setting forth 
a description of the property remaining unclaimed, the time of its reception, 
the publication of the notice, and whether the owner of such property be 
known or unknown. B. C. §3059; 1 H. C. §2829. 


$6181. Justice’s Order to Sell. §3257.—6. Upon the delivery to him of 
such affidavit, the justice shall cause such property to be opened and exam- 
ined in his presence, and a true inventory thereof to be made, and shall annex 
to such inventory an order, under h‘s hand, that the property therein described 
be sold by any constable of the precinct where the same shall be, at public 
auction. B. C. §3060; 1 H. C. §2820. 


$6182. Sale. §3258.—7. It shall be the duty of such constable receiving 
such inventory and order, to give ten days’ notice of the sale, by posting up 
written notices thereof in three or more places in such precinct, and to sell 
such property at public auction, to the highest bidder, in the same manner 
as provided by law for sales under execution from justices’ courts. 
Justices’ executions, §2979. B. C. §3061; 1 H. C. $2831. 


§6183. Return of Sale. §83259—8. Upon completing the sale, the con- 
stable making the same shall endorse upon the order aforesaid, a return of 
his proceedings thereon, and return the same to the justice, together with the 
inventory, and the proceeds of sale, after deducting his fees. 

B. C. $3062; 1 H. C. $2832. 

$6184. Disposition of Proceeds. 3260.—9. From the proceeds of such 
sale, the justice shall pay all legal charges that have been incurred in rela- 
tion to such property, or a rateable proportion of each charge, if the proceeds 
of said sale shall not be sufficient to pay all the charges; and the balance, if 
any there be, he shall immediately pay over to the treasurer of the county in 
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which the same shall be sold and deliver a statement therewith, containing a 
description of the property sold, the gross amount of such sale, and the 
amount of costs, charges, and expenses pad to cach person. 
B. C. $3063; 1 H. C. $2833. 
$6185. County Treasurer’s Duties. §3261.—10. The county treasurer 
shall make an entry of the amount rece.ved by him, and the time when re- 
ceived, and shall file in his office such statement, so delivered to him by the 
justice. | B. C. 83054; 1 H. C. $2834. 


$6186. Claim by Owner. §3262.—11. If the owner of the property sold, 
or his legal representatives, shall, at any time within five years after such 
money shall have been deposited in the county treasury, furnish sat:sfactory 
evidence to the treasurer of the ownership of such property, he or they shall 
be entitled to receive from such treasurer the amount so deposited with him. 
B. C. §3065; 1 H. C. #2835. 
86187. Escheat to County. &3263.—12. If the amount so deposited w-th 
any county treasurer shall not be claimed by the owner thereof, or his legal 
representatives, within the said five years, the same shall belong to the county, 
and shall be applied to the common school fund of said county. 
| B. C. $3066; 1 H. C. $2836. 
$6188. Sale of Perishable Property. 83264.—13. [Property of a perish- 
able kind, and subject to decay by keeping, cons'gned or left in manner before 
mentioned, if not taken away within thirty days after it shall have been left, 
may be sold by giving ten days’ notice thereof, the sale to be conducted, and 
the proceeds of the same to be applied in the manner bcfore provided in this 
chapter: Provided, That any property in a state of decay, or that is man!- 
festly liable immediately to become decayed, may be summarily sold by order 
of a justice of the peace, after inspection thereof, as provided in section six 
of this chapter. B. C. 83067; 1 H. C. $2837. 


§6189. Fees. §3265.—14. The fees allowed to any justice of the peace, 
under the provisions of this chapter, shall be three dollars for each day's 
service; and to any constable the same fees as are allowed by law for sales 
upon an execution, and ten cents a folio for making an inventory of property. 


B. C. $3068; 1 H. C. $2838. 


LOST MONEY AND GOODS. 


86190. Report of Finder of Lost Goods. §3266.—15. If any person shall 
find any money or goods of the value of five dollars or more, and if the owner 
thereof be unknown, such person shall, within five days after finding such 
money or goods, give notice thereof in writing, to the clerk of the board of 
county commissioners of the county in which such property was found, and 
shall, also, within said five days, cause a notice thereof to be posted up in 
two public places in said county. B. C.-§3069; 1 H. C. $2839. 


§6191. Notice. §83267—16. Every finder of lost goods of the value of 
ten dollars or more, shall, in addition to the requirements of the preceding 
section, within fifteen days after finding the same, cause notice thereof to be 
published in a newspaper printed in the county, if there be one published 
therein, and if there be none, then such notice shall be posted up in three of 
the most public places in the county; and if no person shall appear to c!-’m 
the same, who may be entitled thereto, he shall, within two months after 
finding such goods, and before using the same, to their injury, (procure an ap- 
praisal thereof, by a justice of the peace of his county) which appraisal shall 
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be certified to by such justice, and filed in the office of the clerk of the board: 
of county commissioners of such county. B. C. 83070; 1 H. C. &2840. 

$6192. Claim by Owner. §3268.—17. If the owner of such lost money 
or goods appear within one year after notice given to the clerk as aforesaid, 
and shall make out his right thereto, he shall have restitution of the same, or 
the value thereof, upon his paying all the costs and charges thereon, including 
a reasonable compensation to the finder for his trouble. 

B. C. 83071; 1 H. C. $2841. 

§6193. Escheat to County. §3269.—18. If no owner shall appear within 
one year, then the finder of such lost money or goods shall pay one-half the 
value thereof, after deducting all legal charges, to the treasurer of the county, 
for school purposes; and in case such finder shall neglect to pay the same, 
on demand, after the expiration of the time aforesaid, the same may be sued 
for and recovered by the said treasurer, in the name of the county, for school 
purposes. B. C. §3072; 1 H. C. $2842. 


$6194. Penalty. $3270.19. If any finder of lost money or goods, of 

the value of five dollars or upwards, shall neg:ect to give notice of the same, . 

and otherwise to comply with the provis ons of this chapter, he shall be liable 

for the full value of such money or goods, one-half to the use of the county for 

school purposes, and the other half to the person who shall sue for the same, 
and shall also be responsible to the owner for such lost money or goods. 

B. C. $3073; 1 H. C. $2843. 


§§6192-6201 


@ 
Lumbering. 
LOGGING WAYS. ....cccerecceececes §6222 I.UMBER DISTRICTS— SCALERS. . 86200 
LOGS— STATE WEIGHERS ............... §6210 
Taking UD ...-ccccsecessseesrers §6235 STREAMS, CLEARING OF ........ §6220 
Marking .......cceeee coecccvere §62 {0 


Boom companies, incorporaticn and pow- 
ers of, §7111 §7120. 

Liens on logs and lumber, §6022. 

Logging ways over state lands, §8194, 


Kail:oads required to maintain weighing 
stations in this state, §7813. 

Misdemeanor to alter or destroy brand on 
logs, $1906. 


AN ACT to provide for the official scaling of logs and lumber. 

March 13, 1897. Laws ’97 p 98. 

FORMER LAWS, ’62-3 p 489; C81 §§2639-52. 

§6200. Lumber Districts. 81. That there be established within this state 
two districts for the survey and measurement of logs, and that counties of 
Whatcom, Skagit, San Juan, Island, Snohomish, King, Pierce, Mason, Lewis, 
Skamania, Clarke, Cowlitz, Wahkiakum, Pacific, Chehalis, Thurston, Kitsap, 
Jefferson and Clallam shall constitute district number one (1), and that Se- 
attle, Washington, shall be the principal place of business of district number 
one (1); and that the counties Okanogan, Stevens, Spokane, Lincoln, Douglas, 
Kittitas, Yakima, Franklin, Adams, Whitman, Garfield, Asotin, Columbia, 
Walla Walla and Klickitat shall constitute district number two (2), and that 
Spokane, Washington, shall be the principal place of business for district 
number two (2). B. C. $3103. 


$6201. One Scaler for Each District—Duty of Outgoing Scaler. $2. 
There shall be biennially appointed by the Governor, with the advice and con- 
sent of the senate, a state log scaler for each of the districts aforesaid, who shal] 
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be a citizen of the district for which he is appointed at the time of his ap- 
pointment, and he shall enter upon the discharge of the duties of his office 
on the third Monday in April next succeeding his appointment, and shall hold 
his office for two years, and until his successor is appointed, confirmed and 
qualified: Provided, That it shall be the duty of the state log scaler whose 
term of office has expired to make the scale bills, and record them in the books 
of the state log scaler’s office, within thirty days of the day he vacates his 
office, of all logs scaled by, him or deputies prior to the time he surrenders 
the same to his successor, and for that purpose he shall have access to the 
books of the office for a period of thirty days; and all bills so made and re- 
corded shall have the same validity as if. made and recorded during his term 
of ofice. Each of said state log scalers shall have a seal of office, and shall 
have engraved thereon the arms of the State of Washington, and the words 
“State Log Scaler, ........ District,’ and in said blank space shall be in- 
serted the number of his district. B. C. §3104. 


- $6202. Oath and Bond. §83. Each state log-scaler shall, before entering 
upon the duties of his office, take an oath before some person qualified to 
administer oaths, that he will faithfully discharge the duties of his office, and 
also to execute.a bond to the county in which he holds his office with five or 
more sufficient sureties, to be approved by the county commissioners of such 
county, in the penal sum of two thousand dollars ($2,000), conditioned for 
the faithful discharge of his duties as state log scaler, and for the delivery over 
to his successor of all bills, bonds, certificates and papers and other effects 
appertaining to his said office. The bond and oath of office shall be recorded 
in the office of the county auditor of the county where such office is kept; 
and when there is a failure to comply with the conditions of such bond, any 
person feeling himself aggrieved may commence an action thereon before any 
court having jurisdiction, and a recovery thereon (by one) shall not render 
the bond void, but the same may be prosecuted from time to time until the 
whole penalty is recovered. B. C. $3105. 


$6203. Deputies. 84. The state log scaler may appoint any number of 
deputies necessary to transact the business of his district, with power to re- 
move any of them at his pleasure, and it shall be the duty of such state log 
scaler to appoint at least one deputy for a county, who shall thereafter be 
and reside in such county, upon a petition being presented to him by two or 
more master loggers showing that active operations are being carried on in 
the logging business by two or more master loggers in such county. 
B. C. $3106. 
86204. Duties. §5. The state log scaler, by himself or his deputy, at 
the request of the owner of any logs or timber, or any sheriff, coroner or con- 
stable who has replevied, attached or levied on any logs or timber, or any. 
person who has a written order from the owner for the delivery of any logs 
or timber, to forthwith repair to any part of his district and survey such logs 
or timber, and, upon completing such survey, to make out a true and correct 
scale bill thereof, stating the person by whom, the time when and place where 
such logs or timber was scaled, at whose request and to whom scaled, if to 
any one, and the scale mark placed thereon; the number of logs, and, when 
requested by the owner or any other person controlling the same, the number 
of pieces of logs or timber, together with the mark or marks thereon, and 
the number of feet therein contained, and shall sign the same; and thereupon. 
he shall record such bill in the books of his office, and, upon being paid his 
fees for such services, he shall deliver the original bill to the person for whom: 
the logs or timber is scaled, if any; if not, then to the person requesting the 
survey. No state log scaler, or deputy scaler, shall in person survey any 
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logs or timber owned wholly or in part by himself, but either may survey any 
such logs or timber owned wholly or in part by the other: Provided, That 
where logs which have been cut in any lumber district in this state have been 
run out of said district, it shall be lawful for the state log scaler of the district 
in which said logs were cut, when requested so to do as above provided, to 
scale said logs by himself or deputy. The said scalers and their deputies shall, 
in surveying or measuring logs, make such allowance for hollow, rotten and 
crooked logs as would reduce and make them equal ta good, sound and 
straight merchantable logs, and in surveying shall throw off all rotten, shaky 
or wany stuff, and make the same equal to good merchantable lumber. And 
the figures showing such survey shall, at the time of making the same. be 
entered by the scaler in pass books kept for the purpose, which books shall 
be preserved and filed by the state log scaler in his office for the inspection 
of all persons interested therein. The scale rule known as Drew’s rule is 
hereby adopted as the only rule for the survey of logs in this state. 
B. C. $3107. 
86205. Objection to Scale. 86. Any person considering any scale of the 
state log scaler or any of his deputies incorrect, whether he be the owner or the 
purchaser of the logs so scaled, may contest said scale by serving on the state 
log scaler of the district in which said logs were scaled a copy of a notice of 
his intention to contest such a scale and filing the original of such notice with 
the clerk of the court in the county in which said logs are situated, said notice 
to contain a statement of by whom and where the logs were cut, the mark 
thereon, the number thereof, when and where they were scaled and the amount 
of such scale, and where the logs are situated, and when and by whom moved 
from where they were originally scaled, if moved at all, and the clerk shall 
enter the same as an action entitled by naming the party giving the notice as 
plaintiff, and the state log scaler as defendant, three days after the serving 
and filing of said notice, upon the application of either party, the judge of 
the superior court of said county, shall in open court or at chambers appoint 
two disinterested scalers to re-scale said logs. Fach of said persons so ap- 
pointed shall forthwith scale said logs, and if they do not agree as to the 
quantity of lumber in said logs, then they shall be deemed to agree upon the 
sum of the smallest amount found by either of them plus one-half the differ- 
ence between his and the other’s scale, whereupon thev shall make out a 
scale bill, as in this act provided, also stating thereon the amount of lumber 
each found to be contained in said boom, and the amount of fees due each, 
and sign and file the same with the same clerk of said court, and they shall 
each be entitled to receive for such services the fees allowed by this act for 
such services, and in event of there being a difference of more than to per 
cent. between the original scale of said logs by the state log scaler and the 
amount agreed upon by the parties appointed to re-scale said logs, then the 
court shall give judgment against the state log scaler for all costs of such 
proceedings, including the cost of re-scaling said logs, and order the state 
log scaler to correct the books of his office, so that thev shall show said logs 
to contain the amount ascertained by the re-scale of said logs. In event of 
there not being more than 10 per cent. difference between the scale of said 
logs, then judgment shall be entered against the plaintiff for the cost of the 
proceeding, including the fees of the persons appointed to rescale said logs. 
In the event of the judgment of such proceedings being against the state log 
scaler, the person paying for the original scale of said logs shall be entitled to 
recover from said state log scaler or his bondsmen the amount he may have 
paid for such original scale and if he shall not have paid for such scale, then 
the state log scaler shall not be entitled to recover the same. B. C. $3108. 
$6206. Duty to Scale When Not Requested. £7. It shall be the duty of 
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the state log scaler, or his deputy, to scale all lots or booms of logs containing 
50,000 feet or more, which may be offered for sale, whether requested to du 
so or not, if the same has not been scaled, and it shall also be the duty’ of the 
owner or purchaser of any logs to notify the state log scaler of any logs in 
his possession that have not been scaled, and any person or association of 
persons who shall sell or remove any such logs from the state, that have been 
cut in the state, before the same shall have been scaled, shall be liable to the 
state log scaler for one-half the value of such logs, so sold or removed from 
the state without having been scaled, which sum shall be recovered by the 
State log scaler in a civil action, and when so recovered, one-half thereof, shall 
be paid by the state log scaler into the general school fund. B. C. $3109. 


$6207. Fees—Lien. 88. The fees of the state log scaler shall be: For 
surveying, scale marking, making scale bills and recording the same and post- 
ing in the ledger, three and a half cents per thousand feet for all logs and tim- 
ber required to be surveyed; twenty per cent. of the aforesaid fees shall be paid 
by the state log scaler, at least every three months, into the general fund of 
the state treasury; for recording any log mark, fifty cents; for making and 
certifying a copy of any matter which may be on record in his office, or for 
making duplicate scale bill, ten cents per folio, and fifty cents for each certifi- 
cate thereon; for recording any instrument in writing authorized to be re- 
corded in his office, other than scale bills, ten cents per folio, payable when 
such instrument is presented for record and before it is recorded, and no 
such instrument shall be deemed recorded until it is entered upon the index 
to the record. And for the purpose of securing to the state log scaler the 
payment of his fees, whether the same are for surveying, making scale-bills, 
or recording the same, or for any or all such services, such state log scaler shall 
have a lien upon all such logs or timber surveyed and marked by him for the 
amount due for his services thereon, and may retain such lien by affixing the 
scale bill of such logs or timber and notify the same on the record of his office, 
before the delivery thereof, a true statement of the amount due him thereon, 
and that he claims a lien thereon for such amount and costs of collection; 
and any person who shall purchase, sell or remove said logs from the state 
Shall be liable to the state log scaler for the payment of said fees, and at any 
time that he may deem himself in danger of losing such lien, he may take 
possession of sufficient quantity of such logs to cover the amount of his lien 
and the costs of recovery, and if his bili is not paid within thirty days, after 
notice of [to] the owner or person in possession or in charge of said logs, 
then the state log scaler may-sel! at public auction enough of such logs or 
timber to pay the amount due him, with the costs of collection, first giving 
ten days’ notice of such sale by posting up five written notices thereof, one 
in his office, and one in each of the four most public places in the town or 
city where the scale is to be made, and at such sale the state log scaler may 
become the purchaser. The sale may be made by the sheriff or any constable 
of the county. The only costs of collection allowed shall be ten per cent. on 
the amount payable to the state log scaler. B. C. §311F0. 


$6208. Scaler’s Books. §9. The books of record in the state log scaler’s 
office shall be— | 

First: A book in which shall be recorded the scale bills of all logs, tim- 
ber and lumber surveyed by the state log scaler. 

Second: A book to be kept in ledger form, in which shall be posted and 
recorded as soon as any logs or timber is surveyed, separately and under their 
respective marks, all the logs and timber of each particular mark surveyed, 
together with the date of scale, the number of logs and the number of pieces 
of timber, for whom scaled, if to any one, and the number of feet; which book 
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shall be kept posted up so that it will show the matter above stated concern- 
ing each mark of iogs scaled during each month. And the state log scaler 
shall make and deliver to any person demanding the same a certified tran- 
script of said record, as to mark or marks of logs or timber, upon being paid 
ten cents per folio, and the sum of fifty cents for his certificate of the same; 
and an index of the names and marks contained in each of said books shall 
also be kept. Any books of the description before named, which have been 
kept in the office of the state log scaler and which belong to said office, are 
hereby declared to be the records of said office, and to have and be of the 
same validity, force and effect as if the same had been kept by express au- 
thority of law. All the books of record hereinbefore mentioned and author- 
ized to be kept in the office of any state log scaler are hereby declared to be 
public records, and of as high degree of evidence as the orizinal instrument 
therein recorded, and shall, in all courts and places in this state. be taken and 
held prima facie evidence of the matters therein stated, and such books shall 
not be removed from the state log scaler’s office, but anv paper purporting to 
be a copy of any matter or thing of record in such office, certified under the 
hand of the state log scaler or his deputy to be a correct transcript from the 
records in such office, shall, in all courts of this state, be received and read 
as prima facie evidence of the matters and things in such record contained and 
of the matters therein stated. B. C. 83111. 


$6209. Report. $10. The state log scaler shall make report of the total 
number of feet of logs which he has surveyed in his district for the year 
ending the last day of October, before the last day of November of each vear, 
to the Governor of the state. B. C. 83112. 


AN ACT providing for the appointment by the Governor of state lumber and 
shingle weighers. Approved March 21, 1895. Laws ’95 p 380. 


$6210. State Weighers. §1. That it shall be the duty of the Governor 
to appoint state weighers, to weigh all shingles and lumber to be shipped be- 
yond the limits of this state. That there shall be one weigher appointed for 
each of the transcontinental railroads running into this state, and that the 
office of said weighers shall commence when this act gocs into effect. Jhat 
the term of office of said weighers shall be for the period of four years. 
B. C. §3115. 
$6211. -——— Removal of. 82. That the Governor shall have the power, 
and it is hereby made his duty, upon receiving a petition in writing from five 
manufacturers of shingles or lumber, complaining of the wrongful acts of 
any of said weighers or their deputies, to investigate such charges and in his 
discretion to remove such weigher and to appoint a successor for such 
weigher. B. C. $3116, 


$6212. Oath and Bond. §2. That each weigher and each deputy weigher 
shall, before entering upon the duties of his office, take and subscribe an oath 
that he will faithfully discharge the duties of his office to the best of his 
knowledge and ability. Each weigher shall execute to the State of Wash- 
ington a bond with two or more sureties, to be approved by the sccretary of 
state, in the sum of three thousand dollars, conditioned that he and his 
deputies will faithfully perform their duties as lumber and shingle weighers, 
and if said lumber and shingle weighers or his deputy shall fail to keep the 
conditions of said bond, then the person aggrieved by his or their wrongful 
act shall have a right of action against said weigher and the sureties on said 
bond, and they shall be liable on said bond for any judgment recovered in 
such action to the amount of the penalty of such bond. The oath and bond 
shall be filed with the secretary of state. B. C. §3117. 
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$6213. Railroads to Provide Scales. 84. That it shall be the duty of 
each of said railroads to construct scales capable of weighing cars loaded 
with lumber or shingles shipped from that portion of Washington west of the 
Cascade mountains at some point on their respective lines and within the 
limits of this state for the purpose of weighing said lumber and shingles; 
and that it shall be the duty of each of said railroads doing business east 
of the Cascade mountains to maintain scales on the east side of the moun- 
tains and within the limits of this state for the purpose of weighing lumber 
and shingles manufactured on each side of said mountains. B. C. §3118. 


86214. Deputies. 85. That each weigher shall have the right to appoint 
one or more deputy weighers. B. C. §3119. 


$6215. Duties. 86. That all lumber and shingles to be shipped beyond 
the limits of this state by railroad shall first be weighed by said weigher or 
his deputy at the place where said scales are located. B. C. $3120. 


$6216. Penalty. 87. If any lumber or shingles shall be shipped be- 
yond the limits of this state by any railroad company before being weighed 
by said weigher or his deputy, said railroad shall be compelled to accept the 
weight named in the affidavit (if there be any affidavit) attached to the bill 
of lading, and in all cases where there is no such affidavit attached, said cars 
of shingles or lumber shall be weighed by said weigher in every instance; 
any failure to comply with the above requirements shall be adjudged a mis- 
demeanor, and on conviction thereof shall, for each offense, be fined in any 
sum not less than five hundred dollars nor more than two thousand dollars. 
B. C. 83121. 

$6217. Bill and Record of Weights. &88. That upon weighing said shin- 
gles or lumber, the weigher or his deputy shall make out a bill, stating therein 
the names of the consignor and the consignee, the destination of said car of 
shingles or lumber and the place from which said car was billed, the name of 
the railroad owning such car and the number of said car, together with the 
number of shingles or amount of lumber said to be contained in such car, 
and the total weight of shingles or lumber contained therein. That he shall 
enter unon the books of h‘s office, to be provided by him and kept for that 
purpose, a correct copy: of said bill, and shall mail or deliver to the consignee 
two correct copies of said bill, and to the agent of the railroad over which 
said car is shipped one correct copy of said bill, with the certificates thereto 
attached, that it is a true and correct bill, which bill so certified shall be pre- 
sumptive evidence of the facts therein contained. B. C. §3122. 


$6218. Fees. 89. That each weigher or his deputy shall receive and col- 
lect from the railroad by which said lumber or shingles were received, the 
sum of fifty cents a car for each and every car of lumber or shingles weighed 
by him. ; B. C §3123. 


86219. Weight Conclusive. $10. When any cars shall have been 
weighed, as herein designated, the said weight shall constitute the basis by 
which the weight of said lumber or shingles shall be determined. 

B. C. §3124. 


AN ACT regulating the business of logging, and declaring an emergency. 
Approved March 7, 1891. Laws ’gI p 218. 


§6220. Clearing Streams. $1. That it shall be lawful for any person or 
company interested in logging to make such improvements on any Stream used 
for logging within the State of Washington as may be necessary to carry on 
said logging business; that such improvements may consist in clearing out. ob 
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structions and Straightening the channel by cutting across sand or gravel 
bars, and that side dams and sheer booms may be used in making such im- 


provements. B. C. $3136; 1 H. C. $2368. 


$6221. Fencing Streams. §3. ‘hat owners of land or their agents shall 
have the right to fence across all unmeandered streams at any time when such 
streams are not used for a public highway, or by making a fence that will not 
as an obstruction. B. C. §3137; 1 H. C. $2369. 
AN ACT to prevent and punish the taking up, selling, disposing of or appro- 
priating to one’s own use, logs and other timber by a person not tha 
owner thereof; and to prevent anyone knowingly purchasing any such 
logs, fixing rule of evidence in prosecutions for violations thereof, pro- 
viding for the retaking of such logs and other timber and for punish- 
ment for the prevention or obstruction of such retaking, providing for 
recovery of a forfeit by the owner for any unlawful taking, repealing 
Sections 3135 (’90 p 112 88), 3291, 3292, 3293, 3294, 3295 (C81 §§3248-51), 
7126 (OI p 121 §8) and 7127 (C81 8916) of Ballinger’s Annotated Codes 
and Statutes of Washington. Approved March 16, 1901. Laws ’o!r p 262. 
FORMER LAWS, ’62-3 p 444; C81 §§3248-51, ’81 p 38. 


§6235. Taking Up of Logs Prohibited. §1. That it shall be unlawful for 
any corporation except boom companies who are compelled to catch and hold 
logs, spars, piles, boom sticks, shingle bolts, and other timber of value, or 
any person, or persons, to take up, and it shail be unlawful for any corpora- 
tion, person or persons to sell, dispose of, or appropriate to its, his or their 
own use, any saw logs, hewn or other timber of value found on the bank or 
banks of, or adrift on any bay, harbor, river, stream, bayou, marsh, ditch or 
other waters in this state that shall be marked with any mark, or brand, 
without permission of the owner thereof or his agent: Provided, The person 
or persons claiming such mark or brand shall have had a description and dia- 
gram thereof recorded in the office of the auditor of any county in 
this state as provided by law, and knowledge of the ownership of all such 
timber for the purpose of this act shall be conclusively presumed upon proof 
that said timber was properly marked, and that the description and diagram 
of marks had been theretofore duly recorded as aforesaid. : 


$6236. Purchase Prohibited. §2. That it shall be unlawful, for any per- 
son knowingly to purchase from any one taking up any saw logs, spars, piles, 
hoom sticks, shingle bolts, hewn or other timber of value found adrift on any 
bay, harbor, river, stream, bayou, marsh, ditch or other waters in this state, 
that shall be marked with any mark or brand without permission of the 
owner thereof or his agent. 

$6237. Penalty. §3. Any person or persons violating any of the fore- 
going provisions of this act shall be deemed guilty of a misdemeanor, and 
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on conviction thereof shall be fined in any sum not exceeding three hundred 
($300) dollars. 


86238. Owner May Re-Take. 84. The owner of any such log, spar, pile, 
boom stick, shingle bolt or other timber of value who has a mark or brand 
recorded, as provided by law, or who claims ownership of or the right to pos- 
session of such logs, spars, piles, or other timber, by, through, or under a per- 
son having such recorded mark or brand may at any time lawfully, by himself 
or his agent enter in a peaceable manner into or upon any mill or mill boom, 
or raft of logs, spars, piles or other timber on any of the waters of this state, 
in search of any such log, spar, pile, boom stick, shingle bolt or other timber, 
which he may have lost, and re-take the same; and any person who shall wil- 
fully prevent or obstruct such search when such search is being made in good 
faith, or prevent the re-taking of such log, spar, pile, boom stick, shingle bolt 
or other timber, shall be deemed guilty of a misdemeanor and on conviction 
thereof, shall be fined in any sum not exceeding one hundred dollars. 


§6239. Forfeiture of Taker-Up and Others. §&5. Any person or per- 
sons, or corporation who shall take up or cause to be taken up and manufac- 
tured into lumber or shingles, any saw log, piling, shingle bolt, or other tim- 
ber of another, as provided in this act, which saw log, piling, shingle bolt, or 
other timber, shall have been previously branded with the mark or marks of 
the owner or owners thereof, and the diagram and description of which shall 
have theretofore been duly recorded in the auditor's office of any county in 
this state as hereinbefore provided, without the permission or request of said 
owner, shall forfeit to the owner of said timber ten times the value thereof to 
be recovered in an action at law; and every employee or agent of the person, 
persons or corporation who shall aid or assist in taking up such timber, or who 
shall aid or assist in such manufacture, shall be jointly or severally liable 
with his principal for such penalty. 


AN ACT to protect the title of the owners of floating logs, timber and lum- 

ber, and declaring an emergency. Approved March 28, 1890. Laws ‘90 

p 110. 

86240. Marking Logs. §1. That every person or co-partnership who 
shall put any logs or timber into any river, or its branches or tributaries, 
small lake or its tributaries, bayou, marsh or ditch in this state, for the pur- 
pose of rafting or floating the same to any place for manufacture or sale, shall 
have some mark or marks, previously selected by him or them, impressed in 
a conspicuous place upon the end or surface of each log or stick of timber so 
put into any of said waters. B. C. §3128; 1 H. C. §2358. 


$6241. Mark Must Be Recorded. 82. Before any such mark or marks 
shall be used, it shall be the duty of such person or co-partnership to cause a 
diagram and written description of the same. certified and signed by the 
owner or owners thereof, to be recorded in the office of the auditor of each 
county through which such logs or timber shall be floated for manufacture 
or sale, and also to give notice in writing to each log-running or booming 
company doing business on any waters on which the logs or timber are float- 
ed, of such mark. The diagram and written description to be recorded as 
aforesaid, must be different from any diagram and description already record- 
ed in said office claimed by any other party. T*or recording and indexing the 
diagram and certificate aforesaid, the auditor shall be entitled to demand and 
receive a fee of twenty-five cents. B. C. §3129; 1 H. C. 82389. 


86242. Duty of Auditor—Fees. §3. It shall be the duty of anv such 
auditor to record in a book to be kept for that purpose, all marks and de- 
scriptions of marks, furnished to him for that purpose, which are different 

Tags 


MARKS AND BRANDS. §§6243-6259 
Act C81 §§2550-54. 


from any other mark or description there recorded, which book shall be, at all 
reasonable hours, open to the inspection and examination of any person re- 
quiring it; and each of said auditors shall be entitled to receive for his fees, 
for each mark and description recorded, twenty-five cents, to be paid in 
advance by the party having the same recorded. —_L. C. 83130; 1 H. C. $2360. 


$6243. Mark, as Evidence. 84. Any logs or timber having any such 
recorded mark or marks impressed thereon, shall be presumed to belong to 
the party or parties in whose name said mark or marks shall have been 
recorded. B. C. $3131; 1 H. C. $2361. 


$6244. No Rights if Mark Not Recorded. §5. [very person or co-part- 
nership who shall neglect to have his or their mark or marks 1ecorded, as re- 
quired in the second section of this act, shall be debarred from all the ben- 
efits arising from the due recording of such mark or marks, and the vendee 
or assignee of any such logs or timber shall be subject to the same regulations 
and restrictions. Bb. C. §3132; 1 H. C. $2362. 


$6245. Forgery of Mark. 86. If any person shall falsely make, forge 
or counterfeit such mark and use the same in marking logs or timber, know- 
ing the same to be the mark. of another person, and with intent to defraud, 
shall be guilty of felony, and shall be punished by imprisonment at hard labor 
in the state prison, not to excecd five ycars, or by tine of not less than one 
hundred dollars nor more than two thousand dollars. 
B. C. 83133; 1 H. C. $2363. | 
§6246. Defacing Mark. 87. If any person, corporation or partnership 
shall wilfully and knowingly, or by gross carelessness, alter or deface, obhit- 
erate or destroy any of such brands cr marks hereinbefore provided for, or 
shall request or order the same to be altered, defaced, obliterated or destroyed, 
and the same is altered, defaced, obliterated or destroyed in pursuance of 
said request or order, said person, corporation or partnership so altering, de- 
stroying, obliterating or defacing such brands or marks, or requesting or 
ordering the same to be done, and it appearing the same was done in pursu- 
ance of said order or request, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of not less than two hundred 
dollars and not more than five thousand dollars. 


B. C. §3134; 1 H. C. $2364. 


Marks and Brands, 


Butchers to keep record of—other regula- On logs authorized, §6240; logs marked or 
tions, §6164. bianded not to be taken up, $6255. 


AN ACT concerning marks and brands. Approved December 7, 1881. C8Ir 
$§2550-54. 
FORMER LAWS, ’55-6 p 34; 67-8 p 42;’71 p 103; ’73 p 565. 


$6252. Stock Marks and Brands. $2550.—1. Any pcrson or persons 
heing the owner or owners of horses, mules, cattle, sheep, goats or hogs, may 
‘eep a mark, brand and counter brand, different from the brand of his neigh- 
hors, and as far as practicable ditferent from any others. 

B. C. $3437; 1 H. C. $2.06. 

Amendatory—AN ACT to amend section 2551 of chaptcr CXCVITI of the 

Code of Washington relating to marks and brands. Approved March 3, 

1891. Laws ’g1 p 136. 
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86253. to Be Recorded—-Unlawfully Using—Penalty. §255r. Every 
owner adopting a brand or mark shall record with the county auditor his 
mark, brand and counter brand, dewlaps or wattles, by delivering to such 
auditor his brand and counter brand, burnt upon a picce of leather, and a 
description of his mark, dewlaps or wattles: and the auditor shall enter ina 
book kept by him for that purpose a description of said mark, dewlaps or wat- 
tles and brands, together with the owner’s name and time of recording, also 
describing the part or place on the animal whcre such mark, dewlap, wattle 
or brand is designed to be used, and any person other than the owner thereof 
using or imitating, or causing to be used or imitated, any such recorded mark, 
dewlap, wattle, brand or counter brand within the county where the same is 
recorded shall be deemed guilty of a misdemeanor and punished as provided 
in section 2554 of this chapter. The auditor, when any mark, dewlap. wattle 
or brand is presented for record, shall sat’siv hmself that they are different 
from any other recorded in his office, and he shall be entitled to charge a fee 
of fifty cents for evcry entry made under the provisions of this chapter. 


C81 §2552 was amended Laws ’86 p 118 and B. C. $3438. 
the amendatory act repealed Laws ’87-8 p 158, 


$6254. Record of Marks on Stock Slaughtered. §2553.—4. Anv person 
or persons slaughtering cattle, and having a definite place of slaughter, shall 
keep at such place a book, in which shall be entered, on the dav of slaughter, 
the age, as near as may be. and brands of cattle, or other animals slaughtered: 
also. a full description of every mark or brand on such animal, together with 
the date of receipt or purchase, and the name of the person from whom the 
same was received or purchased, and such book shall be kept for the tnspec- 
tion of any person desiring so to do. B.C. 834.40; 1 H. C. $2499. 


Later section requiring butchers to keep record of marks and brands on cattle 
slaughtered, §6164. 


862-5. Penalties. §2554—5. Any person violating any of the provi- 
sions of ws chapter shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, shall be fined for the first offense in any sum not exceeding 
fifty dollars, and for a repetition of the offense, not less than fifty dollars, nor 
more than one hundred dollars, and in default of payment, imprisonment in the 
county jail at the discretion of the court. One-half of the fines collected 
under the provisions of this chapter shall go to the informant, and the residue 
shall be paid to the county treasurer for the school funds of the county where 
the said offense was committed. B. C. $3441; 1 H. C. 82509 


Marriage. 


AN ACT to regulate marriage. Approved December 7, 1881. General re- 
peal. C81 §32380-95. 
FORMER LAWS, '54 p 404; ’55-6 p 33; 58-9 p 24; ’65-6 p 80; '66-7 p 104; °67-8 
p 41. 3 


86261. Marriage Is a Civil Contract. §2380.—1. Marriage is a civil 
contract which may be entercd into by males of the age of twenty-one years. 
and females of the age of cighteen vears, who are otherwise capable. 


Crimes against the marriage relation and B. C. §4467: 1 H.C. §ra8t 
against morality and decency, §177. months or until appeal is determined, 
Vivorced persons not to marry within six $4643. 


TOO 


f 


| q MARRIAGE. §§6262-6268 
Act C81 §$2380-95; §3 subs ’89 p 98; §$2386-87 amd ’86 p 66. 


§6262. Voidable Marriage. 82381.—2. When either party to a mar- 
riage shall be incapable of consenting thereto, for want of legal age or a suf- 
ficient understanding, or when the consent of either party shall be obtained 
by force or fraud, such marriage is voidable, but only at the suit of the party 
laboring under the disability, or upon whom the force or fraud is imposed. 

B. C. 84477; 1 H. C. 81399. 


Substitute—AN ACT to authorize certain officers and persons to solemnize 
marriages. Approved December 12, 1889. Laws ‘89 p 98. 


$6203. Who May Solemnize. $1. The following named officers and 
persons are hereby autliorized to solemnize marriages, to-wit: Judges of the 
supreme court, judges of superior courts, any regular ordained minister or 
priest of any church or religious denomination anywhere within the state, 
and justices of the peace within their respective counties. 
B. C. §4469; 1 H. C. $1382. 
86264. No Form Required. §2383.—4. In the solemnization of mar- 
riage no particular form is required, except that the parties thereto shall 
assent or declare in the presence of the minister, priest, or judicial officer 
solemnizing the same, and in the presence of at least two attending witnesses 
that they take each other to be husband and wife. B.C. 84471; 1 H. C. 81384. 


$6265. Certificate. 823845. The person solemnizing a marriage 
shall give to each of the parties thereto, if requircd, a certificate thereof, 
specifying therein the names and residence of the parties, and of at least two 
witnesses present, the time and place of such marriage, and the date of the 
license thereof, and by whom issued. B. C. 84472; 1 H.C. 81385. 


§6266. Certificate to Be Recorded. §2385.—6. A person solemnizing a 
marriage shall, within three months thereafter make and deliver to the 
county clerk of the county where the marriage took place a certificate con- 
taining the particulars specified in the last section, which said certificate may 
be in the following form: 

State of Washington, County of ——————: 


This is to certify that the undersigned, a ———-——-, by authority of a 
license bearing date —————— day of ————-_—-,, A.. D.. 18—,, and issued 
by the county auditor of the county of ——————-, did, on the —-————- day 
of ——_—_—_—_, A. D.. 18—, at the house of ———————, in the county and 
State aforesaid, join in lawful wedlock, A B, of the county of ——————., of 
the —__—_——_., and C D, of the county of ———-——, of the ——————-,, with 


their mutual assent, in the presence of F H and E G, witnesses. 

Witness my hand ———————___ 

$6267. County Clerk Shall Record—Fee. §2380-7. The county clerk 
shall file such certificate and record the same in the record o/ marriages, and 
the legal fee therefor shall be one dollar, to be paid by the person solmnizing 
the marriage who shall be entitled to demand and receive the same from the 
parties before the marriage. 

$6208. Penalty. §2387-8. Any person solemnizing a marriage who 
shall willfully refuse or neglect to make and deliver to the county 
clerk for record the certificate mentioned in the last section and ‘pay the 
tee for recording the same within the time in such section specified, shall be 
deemed guilty of a misdemeanor, and upon conviction shall pay. for such 


refusal or neglect, a fine of not less than twenty-five nor more than three 
hundred dollalrs. 
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§6269. Incapacity of Officer Shall not Invalidate. §2388—9. A 
marriage solemnized before any person professing to be a minister or a priest 
of anv religious denomination in this State, or professing to be an authorized 
officer thereof, is not void, nor shall the validity thereof be in any way at- 
fected on account of any want of power or authority in such person, if such 
marriage be consummated with a belief on the part of the persons so mar- 
ried, or either of them, that they have been lawfully joined in marriage. II- 
legitimate children become legitimate by the subsequent marriage of their 
parents with each other. B. C. §4470; 1 H. C. §1383. 


86270. Church Marriages to Be Recorded. 8238 9.—10. All marriages 
to which there are no legal impediments, solemnized before or in any relig- 
ious Organization or congregation, according to the established ritual or form 
commonly practiced therein, are valid, and a certificate containing the partic- 
ulars specified in sections 2384 and 2385, shall be made and filed for record 
by the person or persons presiding or officiating in or recording the proceed- 
ines of such religious organization or congregation, in the manner and with 
like effect as in ordinary cases. | B. C. §4476; 1 H. C. $1389. 


$6271. Marriage License. $2390.—11. Before any persons can _ be 
joined in marriage, they shall procure a license from a county auditor au- 
thorizing any person or religious organization or congregation to join to- 
gether the persons therein named as husband and <S 
B. C. 84478; 1 H. C. §1391. 
($6272, Consent of Parents. 82391.—12. Such license shall not issue 
without the written consent of the father, mother, or other guardian of the 
person for whom the license is required, in cases when such person is a 
female under eighteen years of age or a male under twenty-one vears of age, 
and the officer granting the license shall be satisfied that said persons are 
over that age before he grants such license without sucn written consent. 
B. C. §4479; 1 H. C. $1392. 
6273. Affidavit for License. §2392—13. Lefore the license issues the 
applicant therefor shall file with the auditcr an affidavit of some credible 
person, other than the parties secking the license, showing the facts specified 
in the last section or any of them that may be necessary to be shown in the 
particular case, except the consent of the parents or guardian, and such afh- 
davit shall be sufficient authority to the county auditor so far as such facts 
are concerned, for issuing the license. B. C. 34480; 1 H. C. $1393. 


§6274. Solemnizing Officer Shall Retain License. §2393—14. The per- 
son solemnizing the marriage is authorized to retain in his possession the 
license, but the county auditor who issues the same, before delivering it, 
shall enter in his marriage record a memorandum of the names of the parties, 
the consent of the parents or guardian, if anv, and the name of the affiant 
and the substance of the afidavit upon which said license issued, and the 
date of such license. B.C. 84481: 1 H.C. §1ag4. 


$6275. Auditor's Wrongful Issuance of License—Penaity. §23094.—15. 
Any county auditor who shall issue a license contrary to the provisions « 
this act, or chapter 74, section 949 ($1791), of the criminal practice act, shall, 
upon conviction thereaf, be punished by fine of not more than fv e hundred, nor 
less than one hundred dollars. B.C. 844823 1 H.C. $1395. 


§0276. Unauthorized Solemnization—Penalty. 82395.—16. Anv_per- 
son who shall undertake to join others in marriage knowing that he 1s not 
lawfwily authorized so to do, or any person authorized to solemnize marriage, 
who shall join persons in marriage contrary to the provisions of this act, 
shall, upon conviction thereof, be punished by a fine of not more than five 
liundred, nor less than one hundred dollars. B. C. $4483; 1 H. C. $1396. 
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MEDICINE AND SURGERY. 


§$6282-6283 


Act ’90 p 114. 


Medicine and Surgery 


DEAD BODIES FOR DISSECTION. .§6292 


Legislature shall regulate, §217. 

Dentistry regulating, §4463. 

Pharmacy, practice of regulated, §6954. 

Physicians to register their names with 
county auditor—report of births and 


MEDICINE AND SURGERY........§6282 


Physicians in cities and towns of the first 
and second class to report tubecrcu- 
losis cases, §7610, 

When physicians not to testify against pa- 
tient, S240. 


deaths, §7536. 
Fhysicians shall 
eases, §7953. 


Misdemeanor for physician to prescribe 


report contagious’ dis- poison while intoxicathd, $1812. 


AN ACT to regulate the practice of medicine and surgery in the state of 
Washington, and to license physicians and surgcecns; to punish ail per- 
sons violating the provisions of this act, and to rep:a! all laws in con:lict 
therewith, and declaring an emergency. Kecewved by the Governor 
March 28, 1&yo, and besame a law without approval. Laws ‘go p I14. 

FORMER LAWS, C81 §$§2284-94; ’85-6 p 169; ’87-8 p 159. 


$6282. State Examining Board. $81. Vhe governor of this state shall 
appoint a board of examiners, to be known as the state medical examining 
board, consisting of nine members, who shall be learned and skilled in the 
practice and theory of meaicine and surgery, and who shall bold their office 
for three (3) years and until their suceessors are appeaned and gualincd: 
Provided, ‘Lhat the members thereof first appointed under this act shall be 
divided into three (3) classes, cach class to consist of three (3). The iirst 
class shall hold office under said appointment for the perod of one (1) vear, 
the second class for two (2) years and the third chiss for three (3) years 
‘tom the date of their appointment: It is further provided, Phat no member 
hereof shall be appcinted to serve for more than two terms im successien, 
I. Cs $3012 1 Ly Ce 825 14. 
§6283. Oath—Organization and Powers. §2. Vhe members of 
-ad medical examining beard shall, before entering upon their duties as such 
nembers, take and subscribe an cath to support the ceesiituton and laws 
the State of Washington and of the United States. ard to well and faiih- 
lly, and without partiality, perform the duties of such office according to 
he best of their knowledge and abilitv; which oaths stall be fled and pre- 
served of record in the ofhce of the secretary of said board. Sad medical 
‘Xamining board shall clect a pres:dent, secretary and treasurer, and. shall 
fave a common seal. The president and secretary shall have the power to 
minister oaths: said medical examining board shall hold) meetings for 
‘Xamination on the first Tuesday of January and July of each vear; said 
meetings shall be held alternately in western and eastern Washington, at 
such places as the board may designate: Provided, That the first mecting 
be held at Olympia within thirty (30) days after the appointment and qual- 
ification of said board: And provided. That the board may call special 
meetings when, in the opinion of a majority of said beard, such special meet- 
ings are necessary. Said board shall keep a record of all the proceed nes 
thereof, and also a record or register of all applicants for a Heerse, together 
with his or her age. the time such applicant shall have spent in the study 
and practice of medicine and surgery. if they shall have so practiced at all, 
and the name and location of all institutions granting to such applicants 
degrees or certificates of lectures in medicine or surgery. Said record or 
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register Shall also show whether such applicant was rejected or lice 
under this act. Said books and register shall be prima facie evidence wu! . 
matters therein recorded. B. C. §3013; 1 H. C. 82845 


Amendatory—AN ACT to amend Section 3 of an Act entitled “An Act to 
regulate the practice of medicine and surgery in the State of Washington, 
and to license physicians and surgeons; to punish all persons violating 
the provisions of this act, and to repeal all laws in conflict therewith, 
and declaring an emergency,” received by the Governor March 28, 1890, 
and having become a law by reason of not having been filed, with the 
Governor’s objections thereto, in the office of the Secretary of State within 
the time prescribed by the constitution of the state, as amended by an 
act passed by the House of Representatives February 8, 1901, and by the 
Senate February 14, 1901, thereafter vetoed by the Governor, and passed 
over his veto by the House of Representatives and by the Senate on 
February 28, 1901, the same being known as Section 6284 of Pierce's 
Code. Approved lebruary 27, 1905. Laws ’o05 ch 41. 

<O284. License to Practice Medicine. $3. llereaiter every person desiring to 
commence the practice of medicine and surgery or either of them in any of its 
or their branches, in this state, shall make a written application to said board 
for a license so to do. Each applicant for such license shall be not less than 
twenty-one years of age, shall furnish a certihcate of good moral character, 
and shall be a graduate of some duly authorized medical college now having, tf 
it still be in existence, at least a tour vears graded course. Such applicant at 
the time and place designated by said board, or at the regular meeting of said 
board, shall submit to an examination in the following branches: Anatomy, 
physiology, chemistry, histology, materia medica, therapcutics, preventive 
medicines, practice of medicine, surgery, obstetrics, diseases of women and 
children, diseases of the nervous system, diseases of the eye and ear, medical 
jurisprudence, and such other branches as the board shall deem advisable. 
Said board shall cause said examination to be both scientific and practical and 
of sufficient severity to test the candidate's fitness to practice medicine and 
surgery ; which examination shall be by written or printed, or partly written 
or partly printed questions and answers and the same shall be filed and pre- 
served of record in the office of the secretary of said board. After examina- 
tion, if the same be satisfactory, said board shall grant a license to such appli- 
cant to practice medicine and surgery in the State of Washington, which said 
license can only be granted by the consent of not less than five members of 
said board, except as hereinafter provided and which said license shall be 
signed by the president and secretary of said board, and attested by the seal 
thereof. The fee for such examination shall be twenty-five dollars and shall 
he paid by the applicant to the treasurer of said board toward defraying the 
expenses thereof and toward the enforcement under the supervision and con- 
trol of said board of the provision of this act; and such board may refuse or 
revoke a license for unprofessional or dishonorable conduct, subject, however, 
to the right of such applicant to appeal from the decision of said board refus- 
ing or revoking such license as hereinafter provided. 


1094 


MEDICINE AND SURGERY. §$6285-6287 
Act ’90 p 114. 


§6285. “Unprofessional Conduct” Defined. §4. The words “unpro- 
fessional or dishonorable conduct,” as used in section three (3) of this act, 
are hereby declared to mean— 

First, the procuring, or aiding or abetting in procuring, a criminal abor- 
tion; 

Second, the employing of what are popularly known as 
“steerers”’ ; 

Third, the obtaining of any fee on the assurance that a manifestly incur- 
able disease can be permanently cured; 

Fourth, the wilfully betraying of a professional secret; 

Fitth, all advertising of medical business in which untruthful and im- 
probable statements are made; 

Sixth, all advertising of any medicines or of any means whereby the 
monthly periods of women can be regulated, or the menses re-established if 
suppressed ; 

Seventh, conviction of any offense involving moral turpitude; 

Fighth, habitual intemperance. B.C. 83015; 1-H. C. $2847. 


‘é 


‘cappers” or 


$6286. Refusal or Revocation of License. 85. In any case of the re- 
fusal or revocation of a license by said board under the provisions of this 
act, said board shall file a brief and concise statement of the grounds and 
reasons for such refusal or revocation, in the office of the secretary of said 
board, which said statement, together with the decision of sa‘d board, in 
writing, shall remain of record in said office. Before a license can be re- 
voked by said board for unprofessional or dishonorable conduct under the 
provisions of this act, a complaint of some person under oath must be filed 
in the office of the secretary of said board, charging the acts of unprofes- 
sional or dishonorable conduct and facts complained of against the licentiate 
accused, in ordinary and concise language, and thereupon said board shall 
cause to be served upon such accused licentiate a written notice and copy of 
such complaint, which said notice shall contain a statement of the time and 
place of hearing of the matters and things set forth and charged in such com- 
plaint, and said notice shall be so served at least ten days prior to the time 
of such hearing. Such accused licentiate may appear at such hearing, and 
. defend against the accusations of such complaint, personally and by counsel, 
and may have the sworn testimony of witnesses taken and present other 
evidence in his behalf at such hearing, and said board may receive the areu- 
ments of counsel at such hearing. B. C. §3016; 1 H. C. 82848. 


$6287. Appeal to the Superior Court. 86. In any case of the refusal 
Or revocation of a license by said board under the provisions of this act, the 
applicant whose application shall be so refused, and the licentiate whose 
license shall be so revoked by said board, shall have the right to appeal from 
the decision so refusing or revoking such license within thirty davs after 
the filing of such decision in the office of the secretary of said board, as 
hereinbefore in this act provided. Such appeal shall be to the superior court 
In and for the county in which was held the last general meeting of said 
board, prior to the refusal of such license, in the case of such refusal: and 
to the superior court in and for the county in which the hearing was had 
upon which such license was revoked, in case of such revocation. In anv 
Case a person desiring to take such appeal shall serve, or cause to be served. 
pon the secretary of said board a written notice of such appeal, which shall 
contain a statement of the grounds of such appeal, and shall file in the office 
of such secretary an appeal bond, with good and sufficient surety, to be ap- 
proved by said secretary, to the State of Washington, conditioned for the 
speedy prosecution of such appeal, and the payment of such cost as may be 
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adjudged against him upon such appeal. Said secretary shall, within ten 
(10) days after the service of said notice of appeal, and the filing and ap- 
proval of said appeal bond, transmit to the clerk of the superior court tv 
which such appeal is taken, a certified copy, under the seal of said board, of 
the decision ot said board, and the grounds thereof, in the case of the refusal 
of a license; and in addition thereto, a certified copy under such seal of the 
complaint in the case of the revocation of a license, together with the bond 
and notice of appeal. The clerk of such court shall thereupon docket such 
appeal causes, and they shall stand for trial in all respects as ordinary civil 
actions, and like proceedings be had thereon. Upon such appeal said cause 
shall be tried de novo. Lither party may appeal from the judgment. of said 
superior court to the supreme court of the state in like manner as in civil 
actions within sixty (60) days after the rendition and entry of such judy 
ment in said superior court. If such judgment shall be in favor of the parts 
appealing from the decision of said board, and in case said examining board 
does not appeal from said judgment within said sixty (60) days, then, and 
in that case, said board shall, at the end of said sixty (60) days, and imme- 
diately upon the expiration thereof, issue to such successful party the usual 
license to practice medicine and surgery in this state, and in addition thereto, 
shall re-instate upon the records of said board the name of such successful 
applicant, in case of the revocation of his license by such board. In case of 
such appeal to the supreme court by said board, no such license shall be 
issucd nor re-instatement be required until the final determination of said 
cause, and as hereinafter provided. In case the final decision of the supreme 
court be against said medical examining board, then and in that case said 
court shall make such order in the premises as may be necessary, and sa‘d 
board shall act accordingly: Provided, Vhat in no case shall an appeal bond 
be required of said board, nor shall any costs be adjudged or taxed against 
the sume. B. C. $3017; 1 H. C. $2840. 


86288. Record of License. 87. The person receiving said license shai! 
before he or she commences the practice of medicine or surgery or any ot 
their branches file the same, or a certified copy thereof, with the county clerk 
in and for the county where he or she resides, and said county clerk shall file 
said certificate, or copy thereof, and enter a memorandum thereof giving the 
date of said license and name of the person to whom the same was issued 
and the date of such filing, in a book to be provided and kept for that pur- 
pose; and said county clerk shall cach year furnish, to the secretary of said 
board a list of all certificates on file in his office. and upon notice to him of a 
change of location or death of a person so licensed, or of the revocation oi 
the license granted to such person, said county clerk shall enter, in the ap- 
propriate place in the record so kept by him, a memorandum of said fact, sc 
that the records kept by the county clerk shall correspond with the records 
of the board as kept by the secretary thereof. In case a person so licensed 
shall move into another county in this state, he or she shall procure fron 
the county clerk a certified copy of said license, and file the same with the 
countv clerk in the county to which he or she shall remove. Sa'd county 
clerk shall file and enter the same with lke effect as if the same were the 
original license. Proof of failure to file said license or copy thereof, with 
the county clerk as herein provided, shall be prima facie evidence of a viola 
tion of this act, and shall be punishable as provided herein. The county 
clerk’s records shall be the only evidence required as proof of such failure te 
file, but may be rebutted by competent testimony. 


86229. Practicing Without License—Peralty. §8. Any person prac 


' (yh ticing medicine or surgery or either of its or their branches within this stat 
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without first having obtained and filed the license provided for in this act, 
or contrary to the provisions of this act, shall be deemed guilty of a m'sde- 
meanor, and upon conviction thereof shall be fined not less than fifty dollars 
nor more than one hundred dollars or by imprisonment in the county jail 
not less than ten days nor more than ninety days, or by both such fine and 
imprisonment. In all prosecutions under the provisions of this act, evidence 
that the defendant has failed to file a license with the county clerk as herein 
required, shall be prima facie evidence that the defendant is not a legally 
licensed practitioner. And each day of such illegal practice shall be deemed 
a separate offense under this act. All fines collected under the provis ons of 
ths act shall be paid into the state treasury for the use and benefit of the 
‘ommon schools of this state. Any person shall be deemed as practicing 
within the meaning of this act who shall have and maintain an office or place 
of business with his or her name and the words physician or surgeon ‘Doc- 
cor,” “M. D.” or “M. B.” in publ’c view, or shall assume or advertise the title 
yi doctor or any title which shall show or shall tend to show that the person 
assuming or advertising the same is a lawlul practitioner of anv of the 
branches of medicine or surgery in such a manner as to convey 
the impression that he or she is a_ practitioner of medicine or 
surgery under the laws of this state; or any person who shall 
Nractice medicine or surgery under a false or assumed name, or 
under cover of the name of some legal practitioner, or personate any Segal 
practitioner or for a fee prescribe or direct, or recommend for the use of anv 
person any drug or medicine for the treatment, care or rchet of any wound, 
fracture or bodily injury, infirmity or disease: Provided, however, That this 
act shall not apply to dentists while confining themsclves strictly to den- 
tistry. Justices of the peace and the superior court shall have concurrent 
jurisdiction of violations of this act it shall be the duty of the respective 
county or district attorneys to prosecute all violations of this act. In cases 
of appeal to the superior court as herembefore provided it shall be the duty 
of the prosecuting attorney of the county whercin such appeal shall be tried 
to represent said board upon said appeal. And in all cases of appcal to the 
supreme court under the provisions of this act the attorney general shall 
rcpresent said board upon such appeal. 


36290. Rules by the Board. 89. Said board shall have authority to 
p-escribe and establish all necdtul rules and regulations to carry into effect 
ti:e provisions of this act. B. C. $3020; 1 H. C. 82852. 


$6291. Repeal and Saving Clause. 810. Section 2289 of the gencral 
laws of Washington Territory of 1881, and section 1, to amend section 2289 
of the Code of Washington Territory, are hereby repealed. It is, however, 
provided, That all persons licensed under said act, or having complied with 
the provisions thereof, shall be taken and considered as licensed under this 
act. And the secretary of the board herein provided for shall enter the 
names of such persons upon the register so kept by him as leensed physi- 
rans and surgeons, upon the written application of such persons, 


B. C. $3020. 


“.N ACT for the dissection of dead bodies. Approved March 7, 1891. Laws 
QI p 227. 


86292. Dead Bodies May Be Obtained. 81. Any physician or surzeon 
f this state, or any medical student under the authority of any such phiysi- 
an or surgeon, may obtain, as hereinafter provided, and have in his posses- 
on human dead bodics, or the parts thereof, for the purpeses of anatem' ral 
iiquiry or instruction. B. C. 83080; 1 H. C. 82428. 
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$6293. What Bodies May Be Delivered. §2. Any sheriff, cor- 
oner, keeper of a county poorhouse, public hospital, county jail or state 
prison, must surrender the dead bodies of such persons as are required to 
be buried at the public expense to any physician or surgeon, to be by him 
used for the advancemecut of anatomical science, preference being always 
given to medical schools by law established in this state, for their use in the 
instruction of medical students. But if such deceased person during his last 
sickness requested to be buried, or if within forty-eight hours after his death 
some person claiming to be of kindred or a friend of the deceased requires 
the body to be buried, or if such deceased person was a Stranger or traveler 
who suddenly died before making himself known, such dead body must be 
buried without dissection. B. C. $3081; 1 EH. C. $2429. 


86294. Certificate—Bond. 83. Every physician or surgeon before re- 
ceiving the dead body must give to the board or officer surrendering the same 
to him a certificate from the medical society of the county in which he re- 
sides, or if there is none, from the board of supervisors of the same, that he 
is a fit person to receive such dead body. He must also give a bond with 
two sureties, that each body so by him received will be used only for the 
promotion of anatomical science, and that it will be used for such purpose in 
this state only, and so as in no event to outrage the public feeling. 

B. C. $3082; 1 H. C. $2430. 
$6295. Penalty. 84. Any person violating any provision of this act 
shall upon conviction thereof be fined in any sum not exceeding five hundred 


dollars. ; B. C. $3083; 1 H. C. $2431. 


Militia. ; 


ARMS AND UNIFORMS ..... . §6346 INCORPORATION OF COMPANIES..§6374 


Arms to Sons of Veterans........ 86424 MEDICAL DEPARTMENT ........$6317 
COMPANIES, ENLIS PMIENT OF... .§6383 MILITARY DUTY, WHO SUBJECT 
COURTS AND OFFENSES. ...  ..§6377 DO Caters earianeenieed a. “ikea 86301 
DISCHARGES, OFFICERS AND WHAT DUTY REQUIRED © ....... &6 361 

NITIIN:: ioed eK ho own eee eee ees $6340 MILITIA ORDERED eee WHEN. .§6568 
ENCAMPMENT S: ove iwss a Witeee: 4 $6363 OFFICERS .... a Md. FRG SUED 
Soldiers’ Home to be used... . $642] ORGANIZATION OF ae eee 80507 
INSURRECTION, ETC., TO BE OR- PAY AND ALLOWANCE ...... =... SOI5 
DERED OUT ........ .. ..-36368 MISCELLANKOUS PROVISIONS... §v41l 
Constitutional provisions generally, §157. Shall be in strict subordination to civil 

Governor is commander-in-chief, §79. power, $18. 

No standing army shall be maintained, Maintenance of armed bodies of men for 

S31. private purpose prohibited, §1967. 


AN ACT to provide for the enrollment of the militia, for the organization, 
maintenance and discipline of the National Guard of the State of Wash- 
ington and for the public defense, and entitled the “Military Code,” and 
to repeal existing laws. Approved March 19, 1895. Laws ’90 p — 
and Laws ’93 p — repealed. Laws ’95 p 201. ; 


FORMER LAWS, '55-6 p 19; ’57-8 p 15; ’°62-3 p 533; ’87-8 p 147; "90 p 502, amd ’93 
DP 205. 


ARTICLE 1. 
PERSONS SUBJECT TO MILITARY DUTY AND ENROLMENT THEREOF. 


86301. Military Code. 81. This act shall be known as the “Military 
Code” of the State of Washington. B. C. $1915. 
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‘0302. Persons Subject to Military Duty. 82. All able bodicd men 
wiween the ages of eighteen and forty-five, residents of the state and cit- 
zens thereof, or if of foreign birth, who shall have declared their intention 
(o become such citizen, shall be subject to military duty if not exempted by 
the laws of the United States. And all such persons may voluntarily eni’s: 
in the national guard. B.C. Sigio. 


$6303. Persons Exempt. 83. The following persons are exempt, from 
military duty: 

tr. All persons in the army or navy or volunteer force of the United 
~ta:cs and those who have been honorably discharged therefrom. 

2. ‘The members of any regularly organized fire or police department 
in any city or town; but no member of the national guard shall be relieved 
trom duty in the national guard by reason of his joining any such fire com- 
pany or police department. 

3. All persons who shall have served in the national guard of this state, 
or 1 other states of the United States, for the term of seven years and have 
becn honorably discharged therefrom. 

4. All the judges and clerks of the several courts of this state, and the 
state and county officers and members of the state legislature. 

5. Idiots, lunatics, paupers and vagabonds, habitual drunkards and per- 
sons convicted of infamous crimes. All such exempted persons, except 
those enumerated in subdivision 5, shall be liable to military duty in case of 
war, insurrection, invasion, or imminent danger thereof. B.C. $1917. 


Telegraph operators, clerks, etc., exempt, §1924. 


86304. Enrollment. 84. Whenever the commander-in-chief deems it 
necessary, he may order an enrollment of all persons other than members of 
the national guard liable to military duty to be made by the county assessor, 
or by other persons designated by the commander-in-chief. Such enroll- 
ment shall state the name, residence, age and occupation of the persons en- 
rolled. Vhree copies of such enrollment shall be made; one shall be retained 
by the enrolling officer, one shall be filed in the office of the auditor of the 
county in which the enrollment is made, and one in the adjutant general's 
office. LB. C. 81918. 


86305. Notice of Enrollment. §5. The officer or person making the 
enrollment shall, at the time of making the sanie, serve a notice of such en- 
rollment upon each person enrolled by delivering such notice to him or 
leaving it with some person of suitable age and discretion at his 
place of residence. All persons claiming excmption must, within _ fif- 
teen days after receiving such notice, file a written statement of such ex- 
emption, verified by affidavit, with the officer making the enrollment: such 
oficer shall thereupon, if such person be exempt according to law, mark the 
word “exempt” opposite his name, ard shall transmit a copy of such cor- 
rected roll to the adjutant general. The commanding officer highest in rank 
in the national guard and the head of the fire and police departments in each 
city or town, shall, whenever an enrollment is ordered, file with the enroll- 
ing officer a certified list of the names of the persons in his command or de- 
partment. B C. 81g19. 


86306. Examination of Assessment Rolls. 86. The assessor in each 
county of this state shall allow persons appointed to make such enrollment, 
if persons other than the assessor be appointed, at all proper times to cxamire 
their assessment rolls and take copies thereof, and the clerks of: all count’es, 
towns and cities shall in like manner, at all proper times, allow such persons 
‘o examine and copy the poll lists on file in their offices. All persons shall, 
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upon the application of any person making such enrollment, give the name 
of and all other information concerning any person within their knowledge 
liable to be enrolled, under penalty of ten dollars for every concealment or 
false information or rcfusal to give the information requested, to be recov- 
ered in the name of the state in any court, with costs. The officer making 
the enrollment shall, within ten days, report all persons who shall fail and 
neglect to give information to the adjutant general of the state. B.C. $1920. 


~ 


at. 


ARTICLE 2. 
ORGANIZATION. 


$6307. National Guard and Reserve Militia. 810. All persons subject 
to military duty under the laws of this state, and such other persons who 
shall voluntarily enlist or be commissioned, shall be divided into two classes, 
to-wit: One, consisting of those now enlisted in the National Guard of 
Washington, and those who hereafter enlist or shall be commissioned therein 
under the provisions of this act, shall be known as the National Guard of 
‘ Washington, and shall be subject at all times to the orders of their officers, 
and the other, to consist of all those subject to military duty not included in 


the national guard, which shall be known as the Washington reserve militia. 
B. C. $1925. 


Amendatory—AN ACT to amend séctions 1926, 1929, 1930, 1950, 1953, 1954, 
1963, 1981, 1990, 1992, 1993, 2025, 2028, 2046, 2061, of Ballinger’s Anno- 
tated Codes and Statutes of Washington, relating to the Military Code 
of the State of Washington, providing for courts of inquiry, and declar- 
ing an emergency. Approved March 16, 1901. Laws ’ol p 156. 


86308. Number of Companies. $11. In time of peace, the National 
Guard of Washington shall consist of not less than twelve nor more than 
sixteen companies of infantry, one troop of cavalry, one battery of light 
artillery, and such bands, signal corps and medical department as are herein- 
after provided for. The said companies, troop and battery may be allotted 
and stationed in such localities of the state as the necessity and advantage 
of the service require, in the discretion of the commander-in-chief, with ref- 
erence to the means of rapid concentration, and may be arranged into regi- 
ments, or battalions with power to alter and change the organization to con- 
form to any system of drill or instruction, now or hereafter adopted for the 
army of the United States, as the commander-in-chief may deem necessary. 
Infantry, cavalry and artillery companies shall consist of not less than thirty- 
two non-commissioned officers, musicians and privates; infantry companies 
of not more than one hundred and forty-five, cavalry troop of not more than 
one hundred and battery of hght artillery of not more than one hundred and 
twenty-noncommissioned officers, musicians and privates. The commander- 
in-chief may limit the maximum membership of any comnany, troop or bat- 
tery at any time to a less number than one hundred and iorty-five, one hun- 
dred, and one hundred and twenty respectively, at his discretion. Any com- 
pany presenting less than the minimum number of thirty-two enlisted men. 
at any stated muster or inspection, shall be disbanded by order of the com- 
mander-in-chief. 

$6309. Discipline and Exercise. 812. The system of organization, dis- 
cipline and exercise of the national guard shall conform as near as practic: 
able to the drill regulations now in use in the army of the United States, ane 
such as may hereafter be prescribed therefor, except as otherwise provided 
by this act B.C, 81927 
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$6310. Governor and Staff. 813. The governor of the state shall be 
the commander-in-chicf of its military forces, and his staff shall consist of 
one adjutant general, with the rank of brigadier general, who shall be chief 
of statt; one chicf of engineers, one commissary yveneral, one judge advocate 
general, one quarlermaster gcneral, surgeon vencral, one pay master general, 
one inspector general, and one general inspector of rifle practice, each with 
the rank of colonel, and six aids-de-camp, each with the rank of lieutenant 
colonel, and one assistant adjutant general with the rank of major, who shall 
be the military secretary. L pon the recommendation of the chicf of the statf 
departments the commander-in-chief may appoint such assistants, of such 
grade not above that of major, and such storckeepers and clerks as in his 
judgment may be necessary. B.C. $1928. 


80311. Brigade Organization. S$i4. Vhe national guard of this state 
may, in the discretion of the commander-in-chief, be organized into one 
brigade. It thus organized the brigade officers shall be as follows: One 
brigadier gencral and staff consisting of one assistant adjutant general, one 
assistant chicf engineer, one brigade inspector, one judge advocate, one brt- 
gade quartcrinaster, one brigade cummuiessary, one inspector of rifle practice 
and one chief signal officer, each with the rank of leutenant cclonel, and 
three aides-de-camp, with the rank of rst lieutenant: Provided, That the 
national yuard of this state shall not be urvan:zed into a brigade unless the 
streneth of the national guard shall be two or more regiments, 


86312. Regimental Organization. $15. That a regiment of infantry 
shall consist of one colonel, one Heutenant colonel, three majors, fiftcen cap- 
tains, fifteen first heutenants and fifteen second lieutenants, one sergeant 
major. one quartermaster sergeant, one commissary sergeant, three battal.on 
sergeants major, two color sergeants, with rank, pay and allowance of bat- 
talion sergeants major, and twelve companies organized into three battahons 
of four companies each. Of the ofhcers herein provided, the captains and 
lieutenants not required tor duty with the companies shall be available for 
detail as regimental and battalion staff officers, and such other details as 
may be authorized by law or regulations: Provided, Uhat the commander- 
in-chief may increase or decrease the number otf officers and non-commis- 
sioned officers at his discretion. 


§6313. Battalion Organization. $16. Each battalion not a part of a 
reciment shall consist of not more than six nor less than two companies, 
troops or batteries, one major and a battalion staff of one adjutant, one quar- - 
termaster, one inspector of rifle practice, one commissary and one signal 
officer of the grade of first heutenant, and non-comniussioned staff officers as 
provided for a regiment. Whenever a regiment shall fall below the number 
of eight companies, troops or batterics it mav be re-organized as a battalion, 
and the commander-in-chief may in his discretion retain in command the 
field officers of the regiment so reduced to a battalion. B.C. $1931. 

$4314. Company, Troop and Battery Organization. $17. The number 
of officers and non-commissioned officers in anv company, troop or battery, 
shall be prescribed from time to time by the commander-in-chief to corre- 
spond to similar organization in the regular army. (L ‘03 p 314). 
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$9315. Bands. §18.' The commanding officer of a regiment may enlist 
a band of not less than sixteen nor more than thirty-six music‘ans, who shall 
be entitled to the clothing and allowances prescribed for other enlisted men 
of the same rank. The distribution of non-commissioned officers and privates 
m said band, and the organization thereof, shall be that now or hereaiter 
provided for similar organizations in the regular army. Said band shall be 
subject to the orders of the regimental commander, who mav discharge and 
reermt said band at his discretion. The duty of said band shall be to furnish 
music for the troops and perform such other duty as may be ordered by proper 
military authoritv. Members of bands shall be subject to all laws and regu- 
lations for the government of the national guard. (I. ‘03 p 314). 

$6316. Signal Corps. §tg. A signal corps company shall be organized 
as provided tor the organization of a similar corps in the regular army. The 
number of officers and men composing such company may be increased or 
decreased from time to time in the discretion of the commander-in-chiet. 
At no time shall the number excced the authorized strength of one company. 


(L ‘03 p 314). 
ARTICLE 3. 


MEDICAL DEPARTMENT. 


$6317. Medical Officers. §25. The medical department of the National 
Guard of Washington shall consist of one surgeon-general with the rank of 
colonel, one surgeon with rank of major for each regiment, with such assist- 
ant surgeons of such rank as may now or hereafter be provided for service 
with similar organizations in the regular army. As many acting assistant 
surgeons shall be appointed as may be necessary in the discretion of the 
commander-in-chiet .and said acting assistant surgeons shall occupy the same 
relative positions as contract surgeons in the regular army. (LL ‘03 p 314). 
86318. Surgeon Generai. §26. The surgeon general shall be appointed 
by the commander-in-chief to serve during his term of office. He must be a 
graduate in medicine and surgery of at least five years standing, qualified to 
practice under the laws of this state, and must have served for at least three 
years in the national guard of this state. Tle is charged with the admiunistra- 
tion of the medical department under the direction of the commander-in- 
chief, and shall be, with the advice and assistance of the adjutant general, 
the chief purchasing and disbursing officer of his department. TIe shall sub- 
mit, annually, to the adjutant general a report of the medical department. 
B. C. $1940. 
§6319. Present Officers Continued. $27. The medical officers serving 
under the present several commanders shall hold office until the expiration 
of their commissions, and shall be ass'gned to the several commands by the 
commander-in-chief, on the recommendation of the surgeon general. 
B.C. $1941. 
§6320. Assistant Surgeon. 828. All vacancies in the grade of as-istant 
surgeon, with the rank of first heutenant, shall be filled by appointment by 
the commander-in-chief, on the recommendation of the surgeon general.  As- 
sistant surgeons, at the expiration of three years, may apply for examination 
for promotion to the rank of captain. Vacancies in the grades of surgeon 
and brigade surgeon shall be filled by the commander-in-chicf, on recom- 
mendation of the surgeon general, by re-appointment or by promoticn in 
order of seniority, in his discretion. B. C. $1942. 
TO 
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§6321. Examination. §29. Candidates for the position of assistant 
surgeon ure required to be graduates of medicine and surgery, qualified to 
practice under the laws of this state, and must pass a satisfactory examina- 
tion in that science as well as to mental and physical qualifications, under 
the direction of the surgeon general, and must give evidence of good morals 
and habits and general aptitude for military service before being commis- 
sioned. Candidates for promotion must be in good standing and pass a Sat- 
isfactory examination as to their knowledge and fitness for the duties of the 
next higher grade. | B. C. $1943. 


$6322. Duty. §30. Medical officers shall be assigned to serve under 
the various commanders by the commander-in-chief, on the recommendation 
of the surgeon general. No detail for special duty outside of the commands 
to which they are assigned shall be made without the approval of the surgeon 
general. B. C. $1944. 


86323. Hospital and Ambulance Corps. §31. The hospital and ambu- 
lance corps shall consist of one hospital steward for each regiment and un- 
attached battalion or corps, as many acting hospital stewards as may be 
deemed advisable, not to exceed one private for each company, who shall be 
regularly enlisted and discharged in the discretion of the surgeon general. 
They shall be uniformed and equipped at the expense of the state in accord- 
ance with the United States army regulations, the bills therefor to be audited 
and paid as other military bills. B. C. 81945. 


§6324. Qualifications. 832. Canddates for the appointment to the 
position of hospital steward must be licensed pharmacists under the laws of 
this state, and must give evidence of good morals and good habits. They 
shall be appointed and warranted by the surgeon general after a satisfactory 
examination. Acting hospital stewards will be appo:nted by the surgeon 
general on the recommendation of the senior medical officer of the command 
to which they may be attached. B. C. $1946. 


§6325. Discipline and Instruction. §33. All hospital stewards and 
acting hospital stewards shall be assigned to the several commands by the 
surgeon general, where they shall be under the immediate direction and con- 
trol of the senior medical officer of the command, who shall be responsible 
for their equipments, disc! pline and instruction. The medical department 
shall be subject to all the provisions of this act and the rules and regulations 
voverning the national guard. Ilosp tal and acting hospital stewards shall 
have rank, pay and allowance of a first sergeant and corporal, respectively, 
and the officers of the medical department, the pay and allowance for other. 
officers of the same rank. B.C. $1947. 


ARTICLE 4. 


“LECTION, APPOINTMENT, DUTIES AND QUALIFICATIONS OF OFFICERS AND 
NON-COMMISSIONED OFFICELS. 


§6326. Duties of Adjutant General. §38. The adjutant general 
must execute an Official bond to the State of Washins‘on for the stm of 
20,000 conditioned for the faithful perfcrmance of the cuties of his office. 
ilis salary shall be $2,000 per year, payab.ec monthly, and his necessary ex- 
penses and the expenses of his department to be limited by the board of mil- 
‘tary auditors. His duties shall be: Vo keep and preserve the books, arms, 
accoutrements, ammunition and other miltary property belonging to the 
state not issued to the various companies. To keep on file in his office all 
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returns and reports made by and to him. To keep an account in the manner 
directed by the commander-in-chicf, of all moneys received and disbursed by 
him. To attest all commissions issued to military officers. To make out and 
transmit militia returns prescribed by acts of congress, and to perform such 
other duties as are required by the provisions of this act, and such as the 
commander-in-clicf may direct. Hfle shall make quarterly reports and an 
annual report on or before the first day of January of each vear of the com- 
mander-in-chief, upon the condition of the national guard and a detailed 
statement of all expenses of his department during the preceding vear and 
the present condition of all military property under his charge. He shall 
cause this act to be printed, indexed, annotated, bound in pamphlet form and 
distributed, one copy to each commissioned officer in the national guard. 
He shall also furnish to brigade, regimental, battalion and company com- 
manders and to the judge advocates, each, a copy of the rules and regula- 
tions of the United States army. The adjutant general shall have a seal 
and all copies, orders, records and papers in his office, duly certified and au- 
thenticated under said seal shall be evidence in all cases in like manner as if 
the originals were produced. 


§6327. Duties of Inspector General. §39. The inspector general shall 
personally, or by either his assistants or brigade inspectors, inspect as often 
as may be deemed necessary by the commander-in-chief, any or all organiza- 
tions, and every branch connected with the military service, including ar- 
mories, arsenals, store houses, camps and military property, and report to 
general headquarters the condition, discipline, drill and instruction of the 
national guard, the condition of militarv property helonging to the state, 
and all matters pertaining to his department. Fle shall have the power to 
condemn all unserviceable property. B. C. §1951. 


§6328. Same as in United States Army. §&40. The departmental 
and military duties of the officers provided for in this act shall be correlative 
with those discharged by s‘milarlv designated officers in the United States 
army, except as otherwise provided by this act. B. C. $1952. 


86329. Examining Board—Examination, $41. All officers shall be 
comnissioned by the commander-in-chief and no person shall be commis- 
sioned in the national guard of this state unless he is a citizen of the United 
States and of the State of Washington of twenty-one years of age or upwards. 
No commission shall be issued to any person in the national guard save ta 
general officers and the staff of the commander-in-chief, until the officer ap- 
pointed shall have passed a satisfactory examination before a board as to his 
knowledge of military duties, proportionate to the office to be held, his gen- 
eral knowledge and his fitness for the service. If such a person shall be ad- 
judged unqualified for such office, another person shall after due notice of 
such adverse decision, be appointed. The commandcer-in-chief shall ap- 
point such examining boards and may remove any member thereof and fill 
anv vacancy thereon, such examining boards to be appointed from any corps, 
and to consist of three officers, one of whom shall be a medical officer: 
Provided, That whenever practicable, they shall be seleted from grades su- 
perior to the officer to be examined. Such board shall have the same power to 
compel the attendance of witnesses, administer oaths, and take testimony 
as is possessed by general courts martial. No person shall be eligible for 
appointment to office in the national guard for the period of one year after he 
shall have been reported adversely by an examining board. Any officer 
required by law or by orders to appear before such boards shall do so at his 
own expense. 
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$6330. How Officers Chosen. §42. The military officers of the State 
shall be chosen as follows: Vhe adjutant general shall be appointed by the 
commander-in-chief with the advice and consent of the Senate. No person - 
shall be eligible as adjutant general who has not served as an officer at 
least three years in the aggrevate in cither the National Guard of this State 
or the regular army of the United States, and who is not at the time of his 
appointment a field, line or regimental staff officer not below the rank of a 
captain in the National Guard of this State: Provided, Uhat any adjutant 
general may be re-appointed from time to time at the expiration of his term 
m the discretion of the commander-in-chicf. Any vacancy in said ollice 
from any cause may be filled by the commander-in-chici in accordance with 
the preceding provisions, subject to confirmation or rejection by the Senate 
at the next meeting of the Legislature thereafter. \Whenever in this act 
service in the volunteer or regular army of the United States, or the National 
Guard of this or any other state is named as a qualification for any com- 
missioned office, service with the First Washington Volunteer Infantry until 
muster out of that organization shall be considered te equal three years’ ser- 
vice in the National Guard of this State. [Field officers of regiments shall 
be appointed by the commander-in-chicf, and no person shall ie clivible as 
field officer who has not served as an officer at least three years in the agere- 
gate in either the National Guard of this State or the army of the United 
States, and who is not at the time of his appointment of the rank of captain in 
the National Guard of this State. Whenever a vacaneyv occurs in a commis- 
sioned office of the National Guard of Washington below the rank of major, 
except among oflicers on dutv as a regimental staff. the oftieer next in rank 
in the company shall be ordered before an examining board, and upon passing 
a satisfactory examination shall be commissioned to fill the vacaney existing 
in said company. Vacancies among the officers on duty as regimental staff 
Shall be filled by appointment of an officer from the nest lower grade of such 
staff upon proper examination. Vacancies among second Heutenants of such 
staff shall be filled by appointment from regimental non-commissioned staff 
upon proper examination. Vacancies in the office of second heutenant of a 
company shall be filled in the tollowing manner: All the sergeants of the 
company shall be eligible for appointment, and the examining board shall 
order them to appear before it for a competitive examination for the office: 
Provided, That any sergeant of said company who mav have been appointed a 
non-commissioned staff officer shall also be eligible for examination and 
appointment to fill a vacancy in the company of which he was originally a 
sergeant. The sergeant whom the board considers to be the best ‘qualified 
for the position after the examination shall be appointed to fill the vacancy. 
This examination shall be both practical and written. The warrant of any 
sergeant competing in the examination shall not be affected bv his failure 
to secure promotion. No commissioned officer shall be recommended for pro- 
motion who fails to make a record of at least seventy-five per cent. on exami- 
nation, and where said failure has occurred the officer failing shall be recom- 
mended for honorable discharge by the examining board. and the officer 
next in rank shall be ordered before a board fer examination for promotion. 
Whenever a vacancy shall exist in anv field office in anv regiment or battalion 
not part of a regiment, the vacaney shall be filled in the manner herein pro- 
vided: Provided, Whenever a vacancy occurs in anv office by reason of 
the expiration of the term of office, such officer may, if found qualified upon 
examination, be re-appointed to fill the vacancy. No person shall be eligible 
as captain of a company, unless he shall have served at least one vear as an 
officer, and three vears in the ageregate in the National Guard of this State 
or some other state of the Union, or in the volunteer or reeular army of the 
United States. or is a graduate of a military college requiring at least three 
years’ military service. Service in two or more of these branches may be 
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added together to secure this qualification. For the purposes of this act the. 
word company or companies shall apply to and include the cavalry. infantry 
and artillery forces. Company commanders shall give bond in the sum of 
$2,000, in form to be prescribed by the adjutant general, conditioned for the 
laithtul discharge of the duties of their respective offices, and the proper care 
and preservation of the State funds and property in their charge. The com- 
mander-in-chief shall appoint his staff, and with the exception of the adju- 
tant general, they shall hold office at his pleasure and their commissions shall 
expire with the term of the Governor appointing them. The adjutant general 
shall be appointed as hereinbefore provided, and shall hold office for four 
years and until his successor is appointed and qualified. In the absence of spe- 
cific orders of the commander-in-chief to the contrary, the adjutant general 
shall perform all departmental duties designated for members of the Gov- 
crnor’s staff. No person shall be appointed a member of the Governor's staff 
except as judge advocate or military secretary, unless he shall have served 
three years in the National Guard of this or some other state or in the armv 
of the United States. (L ’o03 p 314). 

$0331. Non-Commissioned Officers. §43. Commanding officers of regi- 
ments and separate battalions, not parts of regiments, shall appoint and war- 
rant the non-commissioned staff officers of their respective regiments and 
battalions, and they shall appoint and warrant the non-commissioned officers 
of the compantes of their respective regiments and battalions from the mem- 
bers thereof upon the nomination of the company commanders. All non- 
commissioned officers shall be appointed for length of service and military 
qualifications. They may be selected by competitive examination at the dis- 
cretion of the company commander. (L ’03 p 314). 


86332. Term of Officers. §45 [44]. The terms of all officers, not other- 
wise provided for, shall be for four years and until their successors are com- 
missioned and qualified. B. C. $1956. 


$6334. Oath and Bond. 851 [46]. Every officer duly commissioned 
shall, within ten days after his commission is tendered him, or within ten 
days after he shall be personally notified that the same is held in readiness 
for him by any superior officer, take and subscribe the constitutional oath of 
office, and give bond if bond is required. In case of neglect or refusal to take 
and subscribe such oath and give bond if required, within the time men- 
tioned, he shall be deemed to have resigned such office, and a new appoint- 
ment shall be made forthwith to fill the place. B. C. 41958. 


$6335. Examinations. &53 [47]. No person shall be commissioned as 
an officer of the national guard until such person shall have first passed a 
satisfactory examination in the following subjects: 

1. English grammar, and his ability to speak, read and write with 
facility and correctness. 

2. Arithmetic, and his ability in the application of its rules to all prac- 
tical questions. 

3. lis knowledge of the geography of the United States. 

4. THlis knowledge of the history of the United States. 

5. His knowledge of the constitution of the United States and of the 
State of Washington, and the organization of the government under each, 
and the laws of the state governing the national guard, and also the United 
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States army regulations and the regulations governing the National Guard of 
Washington. 

6. His knowledge of the drill regulations adopted for the use of the 
army of the United States, and his general qualifications, aptitude and 
probable efficiency as an officer of the national guard, marking the result on 
a scale of one hundred. The answers to all questions shall be reduced to 
writing by the party examined in the presence of the board, and no person 
shall be granted a certificate of proficiency who shall not make a general 
average of at least seventy-five, and the said board shall deliver to such per- 
son aS may pass the required examination, a certificate marking the general 
average made by the person named therein, and said certificate shall be 
signed by the presiding officer of said board and attested by the secretary; 
and on the presentation of said certificate to the commander-in-chief a come 
mission shall be issued to the person therein named. B. C. $1959. 


ARTICLE «. 


ADMISSION OF COMPANIES AND ENLISTMENT, 


§6336. New Companies—Officers—Military Board. §56. No company 
other than those now organized and in the service as part of the National 
Guard shall be admitted into the National Guard of Washington, except upon 
recommendation of the military board approved by the commander-in-chiet. 
and in the following manner: Upon application of a citizen of the State of 
Washington from an approved locality, said applicant having served onc 
year as a commissioned officer, and three vears in the aggregate in the Na- 
tional Guard of Washington, or three years as a commissioned officer in the 
National Guard of another state. or three years in the volunteer or regular 
army of the United States, he shall be required to appear before an examining 
beard for examination as to his physical and mental qualifications to become 
captain of a company; said examination to be that provided in the Military 
Code of the State, and before an examining board appointed in accordance 
with the same. If such applicant shall attain a record of seventy-five per 
cent. or better in such examination he shall be appointed and commissioned 
captain in the National Gsuard of Washington, and authorized to enlist a com- 
pany. If there be more than one of said applicants from the same point, all 
Whose applications are received before an examination is ordered, shall appear 
for examination, and the one who in the judgment of the examining board ts 
the best qualified, shall be selected and authorized to enlist a company as here- 
in provided. Upon notification from him of the enlistment of not less than 
forty able-bodied men, and upon approval of such enlistments by the adju- 
tant general, the company shall be mustered into the National Guard of 
Washington. Thirty days after the date of the muster in, all of such enlisted 
men may appear before an examining board for the purpose of engaging in a 
competitive examination to determine and select a first licutenant and a sec- 
ond lieutenant for said company. All members of the company who are regu- 
larly enlisted at the date of said examination shall be eligible for appointment 
and commission. None shall be compelled to take said examination, but not 
less than six must take it, or no appointment can take place. Such company 
commander may not nominate for appointment non-commissioned officers 
for such company until after said examination shall have taken place, but 
may designate by company order such men of the company as acting non- 
commissioned officers as he may see fit. Upon conclusion of the competitive 
examination the candidate who in the judgment of the board is best qualified 
shall be appointed and commissioned frst lieutenant of the National Guard 
of Washington and assigned to duty with the company of which he was 
originally a member. The candidate. who in the judgment of the board, is 
best qualified for second lieutenant shall be appointed and commissioned to 
such grade in the National Guard of Washington, and assigned to dutv with 
such company. Until the first and second lieutenants of such newly organized 
company shall have been appointed as commissioned, the company shall 

IIo 


88337-6340 MILITIA. 
Act ’95 p 201. 


be attached directly to general headquarters. Immediately upon appoimtment 
of the first and second licutenants, the company commander may nominate 
and secure the appointment of non-commissioned officers for the company in 
the way prescribed by law and the regulations: Provided, That when in the 
judgment of the commander-in-chief an emergency exists, the examination 
for first and second lieutenants make [may] take place immediately upon 
muster in of the company. The military board shall consist of the com- 
mander-in-chief, the adjutant general and the senior field officer. (L ‘03 p 
314). 

£0337. Enlistments. 57. All enlistments and re-enlistments in the 
National Guard of Washington shall be for the term of three years, and at 
the expiration of their terms, men, if discharged with good character, may 
re-enlist, cither immediately, or at any time thereafter. The qualifications 
for enlistment and re-enlistment shall correspond as nearly as possible to 
those fixed for similar service in the regular army. Applicants for enlistment 
must be citizens of the United States and of the State of Washington, and 
of good moral character. Before anv applicant shall be enlisted or re-enhsted, 
he shall be subjected to a strict physical examination by a medical ofhcer 
or by an acting assistant surgeon, and the certificate of such medical officer 
or acting assistant surgeon shall accompany his enlistment papers. Any en- 
listed man may at any time be ordered by his commanding officer to appear 
for physical examination, and if not up to requirements he shall be discharged 
from the service. Every enlisted man shall continue to be held to duty, and 
shall retain rank and be eligible to promotion, after the expiration of his term 
of enlistment or re-enlistment. until he is actually discharged. When an 
creanization is consolidated or disbanded, the enlisted men thereof dis- 
chareed for such reason, who shall thereafter re-enter the service within 30 
davs shall have allowed as part of their terms of service the time already 
served. Company commanders and such other officers as may be designated 
by the commander-in-chief, shall act as recruiting officers. Applications tor 
enlistment shall be in writing upon forms to be prescribed by the adjutant 
ecneral. (Lf. '03 p 314). 

§6338. Transfers. §58 [50]. An enl’sted man, upon his own appl ca 
tion, with the approval of the commanding officer of the orevan’zatton from 
which and to which he is to be transferred. mav be travsicrred trom one 
company, troop or battery to another orgary ation i the same reg ment 
or battalion, not part of a regiment, by the command rg officer of the ret: 
ment or battalion, or from one organization to another in the same brivade 
by the commanding officer of the brigade. B.C. Fras. 


85339. Company May Be Disbanded. §sg [<1]. If it appears to the 
commander-in-chief that any company of the natioval guard has fated to 
comply with the requirements of the law in the matters ot uniform ecu: 
ment and discipline so that it is incapacitated to discharge the dutias ree 
quired of it. such company may be disbanded bv the commander-in-ehtrf: 
Provided, That immediately upon the passave of this act the commiander- 
in-chief shall, upon the recommendation of the brivade commander, muster 
out and dishand stich company or companies of infantry and troops of cav- 
alry as may seem to him for the good of the service. B. C. $16. 


ARTICLE 6. 


RESIGNATION, DISCHARGE AND RETIREMENT OF OFFICERS AND DISCHARGE 
OF ENLISTED MEN, 


£4340. Discharge of Officers. 863 [52]. The commander-in-chief mav 

discharge a commissioned officer when such officer tenders his resignation, 

or when he has been convicted of an infamous crime: when, either before 

or after receiving his commission, he has rem-ved his residence out of the 
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bounds of his command to so great a distance that it is inconvenient to per- 
form the duties of his office; when he has been absent from his command 
more than thirty days without leave; upon sentence of a court martial atier 
trial according to law; upon recommendation of a board of examination, as 
prescribed by this act; and upon disbandment of an organization, as pre- 
scribed herein. He may discharge any member of his staff at any time. 
B. C. 81970. 
$6341. Officer Must Account Before Discharge. 864 [53]. No officer 
shall be permitted to resign his commission who shall be under arrest or 
return to a military court tor any dehciency or delinquency; no officer shall 
be honorably discharged and no officer's resignation shall be accepted unless 
the ofhcer tendering the same or applying for discharge shall furn.sh to the 
commander-in-chief satisfactory proofs that he has on hand and ready to 
deliver all books or other property of the state in his possession to the officer 
authorized to receive the same, and that his accounts for money and public 
property are correct, and that he is not indebted to the state. — b. ©. S1g71. 


$6342. Officer Before Examination Board. $865 [54]. The commander- 
in-chief, whenever he may deem that the good of the service requires it, 
shall order any officer of the national guard before the board of exam na- 
tion hereinbefore provided fer, and such board shall examine into the meral 
character, capacity and general fitness, military and physical qualihcations 
for the service of such commissioned officer. If the findings of such board 
be unfavorable to such ofiicer, and be approved by the commander-in-cliel, 
he shall be discharged or retired from the service. No othcer whose rank 
of promotion would in any way be affected by the decision of said board 
in any case that may come Lefore it shall participate in the examination or 
decision of the board in such case when it is possible to avo.d the same. 
Such officer shall pass the examination provided in section 53. . 
B. C. $1972. 
86343. Retirement of Officers. 866 [55]. Any commissioned officer 
who shall have served as such for the continucus period of five years in the 
national guard of this state or of the Territory of Washington, i he shall 
have been honorably discharged or be in good standing, may, upon his own 
request, be placed tpon a roll to be established avd maintained in the ad- 
juiant general's office, which roll shall be designated “the rell of retired 
officers.” with the rank held by him at the time of such application, and 
withdraw from active service and command, by order of the cominander- 
in-chicf. without pay or allowance, except when ordercd upon duty as herein- 
alter provided, and the vacancy thereby ercated shall be filled on the same 
manner as other vacancies. The officers on the retired list shall be subject 
to detail by orders frem the commander-in-chief for duty upon boards ot 
officers for m'Htary purposes, courts martial and courts of Inquiry, and for 
such other military dut cs as in his judgment may be advisable. When. 
however, officers on the retired list are so detailed for active duty other than 
upon boards of officers, ccurts martial and courts of query, thev shall ily 
be entitled to the rank which properly belongs to the office or duties. wirich 
they are deiailed to perform. When the duties end or the detail is can- 
celled. the officer shall avain return to the retired list with his former retired 
ravk. On all oecasiors of duty and all occas’ons of ceremony retired officers 
shall take rank next to the officers of like rank upon the active list. 
BWC o 31073: 
5C. Lisckarge of Enlisted Men. 867 [56]. Whenever any enlisted 
man of ..c¢ national guard shall have performed service therein for the term 
of his enlistment, or re-enlistment, the commanding officer of the regiment 
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or battalion not part of a regiment, to which he 


belongs, or in case of a 
troop, battery or company, not a 


) 1 part of a regiment or battalion, the com- 
manding officer of the brigade, upon a certificate of the commanding ofhcer 


of his troop, battery or company, or signal corps, to that effect, and that he 
‘has turned in to the proper officer all State, regimental and company prop- 
erty for which he is accountable, grant him a full and honorable discharge from 
further service in the state forces. No enlisted man shall be discharged be- 
fore the expiration of his term of service, except by order of his brigade, 
regimental or battalion commander, and for the following reasons: ‘To ac- 
cept promotion by commission; upon removal of residence from the state or 
county, or permancnt removal to such distance from the command to which 
he belongs, or any company of the national guard, that in the opinion of his 
commanding officer he cannot perform his military duties; for disability, 
established by the certificate of a medical officer; upon being convicted of a 
felony in a civil court; to carry out a sentence of a court martial; upon the 
disbandment of any company by the commander-in-chief, as provided by 
this act; upon the application of commanding officers for non-commissioned 
staff officers, and musicians enlisted as such; for the good of the service, 
upon recommendation of company commanders, as herein provided. Dis- 
charges must be granted or refused in fifteen days after application therefor 
is made, or sentence approved, and must be published in orders. The dis- 
charge shall be in form prescribed by the commander-in-chief. A  state- 
ment of all discharges shall be forwarded by the regimental or battalion 
commanders to the adjutant general. A member applying for a discharge, 
or for whom an application is made, may be excused from duty pending 
the application, in the discretion of the commanding officer. B.C. $1974. 

$6435. Captain May Recommend Discharge. s§65. ‘The company com- 
mander may recommend the discharge for the good of the service of any 
enlisted member of his command, and must state the reason for such recom. 
mendation and give notice thereof to such member in the manner of giving 
warning for duty, Any member so recommended for discharge, may appeal 
from such recommendation to the adjutant general through the regimental 
and battalion commanders. Non-commissioned staff officers may be dis- 
charged at any time by the officer appointing them. Non-commissioned off- 
cers may be reduced to the ranks by the commanding ofhcer of the regi- 
ment, or in the case of a separate battalion, not part of a regiment, by the 
commanding officer of that battalion, or by sentence of court martial. (L ‘03 
Bill. 

ARTICLE 7. 


UNIFORMS AND EQUIPMENTS. 


$6346. Adjutant General to Furnish All Uniforms and a Seen 
875 [58]. Every organization shall he provided by the adjutant oo = 
the expense of the state with such uniiorms, arms, equipments, colors, boo 
of instruction and record, blanks, camp and garrison equipage and aed 
supplies as may be necessary for the proper performance ates oe 
quired by this act, upon requisition made tor the same approve - aa ee 
mander-in-chief. | | i o 30. 

$6347. Uniforms. §76. The arms, uniforms and equipment of the Na- 
tional Guard of Washington shall be preseribed by the adjutant general. They 
shall as nearly as possible conform to the arms, umforms and equipment now 
or hereafter in use by the regular army of the United States for similar ser- 
view, except that the full dress uniform shall not be worn, Iivery commis- 
sioned officer shall provide himsclf with the arms, uniforms and equipment 
presertbed within thirty days from the receipt of his commission, or he will 
be corsidered to have resioened same. All officers now conunissioned or whe 
shall hereafter be commissioned, shall receive from the State annually the 
sum of thirty dollars, mounted oflicers the sum of forty dollars, to assist in 
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uniforming and equipping themselves, but not until they have served as stich 
as [a] calendar year, and shall have furnished satisfactory evidence to the 
adjutant general that they are properly armed, uniformed and equipped. ‘The 
hrst annual payment on this account shall be for the year 1903. AI] non- 
commissioned officers, musicians and privates shall be uniformed, armed and 
equipped at the expense of the State. Whoever shall secrete, sell, dispose of, 
ofier for sale, purchase, retain after proper demand made, or in any manner 
pawn or pledge any military property which shall have been issued under the 
provisions of this act, and any person not a member of the National Guard, 
except organizations especially authorized to do so, who shall wear any uni- 
form or designation of grade similar to those in use by the National Guard 
issued or authorized under the provisions of this act, shall forfeit to the peo- 
ple of this State $100, and any member of the National Guard who shall, when 
not on duty, wear any such uniform or equipments without permission of the 
commanding officer, shall be subject to a fine of not more than S1o which 
fine shall forthwith be paid over to the State Treasurer. (L ‘03 p 314). | 


. §6348. Purchasing Board. §77 [60]. The commander-in-chief, brig- 
adier general and quartermaster general shall constitute a board to purchase 
such service uniform, arms and equipments. This board shall fix the maxi- 
mum price of uniforms ready made. This board is also authorized to 
adopt and purchase such arms and equipments and other military property 
as in their judgment will best serve the uses of the national guard, which 
shall be issued by the adjutant general to the several organizations upon 
requisition approved by the commander-in-chief. Said board shall have 
power to sell or to exchange from time to time such military property be- 
longing to the state as may be unserviceable, or which it may be deemed for 
the interest of the state to sell or exchange. All actions or suit against 
any officer or enlisted man responsible therefor, for any loss or damage to 
any military property entrusted to his care, shall be brought and prosecuted 


in the name of the State of Washington. B.C. $1982. 


$6349. Equipments State Property. §78 [61]. All uniforms, arms, 
equipments and other property issued to organizations or members of the 
national guard shall be and remain the property of the State of Washing- 
tan, and shall be accounted for on their annual returns. B.C. $1983. 


§6350. Sale or Injury of Property Prohibited. $79 [62]. Every arm, 
uniform or equipment issued by the state shall be used only in the discharge 
of military duties; and any enlisted man who shall wilfully or wantonly 
injure or destroy any uniform, arm or equipment, or other military property 
belonging to the state, or the regiment, battalion or company, OF refuse to 
make good such injury oF loss, or who shall sell, dispose of, secrete or remove 
the same with intent to sell or dispose thereof, or shall fail, within ten days 
after being notified, to return the same to the state or his connnanding off- 
cer, shall be tried by a court martial and sentenced to pay a fine of not more 
than fifty dollars, or in default of payment of the same, undergo an impris- 
onment in the county jail of not more than thirty days; and all clothing, 
camp and garrison equipage, ordnance, ordnance stores and quartermaster 
stores, issued by the state, or fabricated from material issued by the state, 
and charged against the company allowance, or for which commutation has 


been paid, shall. be considered the property of the State of Washington. 
B.C. 81984. 


86351. Buying and Receiving State Property. $80 [63]. If any per- 
son shall, knowingly and wilfully, purchase or receive in pawn oT plede 
any arm, accoutrement, article of military clothing, equipment, tent or fly, 
or any quartermaster or ordnance stores, the property of the State of Wash- 
ington, he shall be guilty of a misdemeanor, and, being convicted thereof in 
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any court of competent jurisdiction, shall be sentenced to an imprisonment 
not exceeding one year, or a fine not excceding three hundred dollars, or 
both such fine and imprisonment. B. C. $1985. 


$6352. Omcers Having Custody of Property to Give Bond. 881 [64]. 
The commandcr-in-chief shall cause and require proper bonds to the state 
to be given, with good and sufficient sureties, from all officers who shall 
have any military property in their charge or possession, before any com- 
mission shall be itsucd to or property turned over to such officer. 

B. C. 81986. 

86353. Uniforms and Equipments Exempt From Execution. &§82 [65]. 
The uniforms, arms and equipments required by law or regulations of every 
member of the national guard shall be exempt from all suits, distresses, ex- 
ecution or sales for debt or the payment of taxes. B. C. $1987. 


ARTICLE 8. 
PAY AND ALLOWANCE. 


86354. Military Auditors. S86 [66]. The commander-in-chief, State 
Auditor and the adjutant general, shall constitute a board of military audi- 
tors. The commander-in-chief is president of the board and the adjutant 
gencral is secretary. The board must have a seal which must be attached 
to all accounts audited by them. 

86355. Allowance to Companies. §87. ‘There must be audited and 
allowed by the board of military auditors, to be paid quarterly out of the 
special military fund to the commanding officer of each infantry, cavalry 
and artillery company of the National Guard of Washington, performing the 
duty required by law, for armory rent and other incidental expenses, the sum 
of forty dollars per month, or so much thereof as may be necessary, and to 
each band and each signal corps company twenty-five dollars per month. 
or so much thereof as may be necessary: Provided, That in cities where are 
located armories owned by, the State such allowances shall be paid to the 
officer or officers selected by the commander-in-chief to have charge of such 
ariwories, under such regulations for the government of the same as may 
hereafter be adopted. The officers to whom such allowances are paid shall 
render to the adjutant general quarterly reports showing expenditures for 
preceeding quarter before said allowance is paid. (L 03 p. 314). 


86356. Allowance to Headquarters. $888 [68]. Necessary expenses of 
a general, brigade, regimental or battalion headquarters shall be audited and 
allowed by the board of nulitary auditors and paid as other military pills, 
and such expense shall in no eveut exceed for brigade and regimental head- 
quarters $25 per month, cach, and for each battalion headquarters. $5 per 
month. 
xo357. Per Diem. §&). There shall be provided by the State transpor- 
tation tor all officers, and transportation and subsistence for all enlisted men, 
who shall be ordered out for encampment and field duty, or assembled for 
duty in case of riot, tumult or breach of the peace, war, insurrection, invasion 
or imminent danger thereof and in addition thereto officers and men upon 
such duty shall receive pay from the State according to the following sched- 
ule: ‘To all commissioned officers, the same pay and allowances as tor com- 
missioned officers of the regular army of corresponding grade, branch and 
term of service. Clief musicians, cach $s per day. Regimental and battalion 
hon-cemmissioned stalf officers, hospital stewards, first-class sergeants of the 
epoenal corps, first serecants, company quartermaster serecantS, musicians 
who are members of enlisted bands, and company cooks, each $3.00 per day: 
sereennts of infantry, cavalry and artillery, second-class sergeants of the 
signal corps, each So.o0 per day: corporals of infantry, cavalry and artillery, 
acting hospital steaeeradds and. first-class privates of the signal COTPS, each 
Sn.73 per dav. Matsietans and privates of infantry, cavalry, artillery, hospital 
corps and sternal corps, each Sr.so per day. For each re-enlistment atter 
sine a full term oof three vears there shall be added ten per cent., and 
ciee fora full term of enlistment with the regular or volunteer army of the 
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Cnited States, or with the First Washington Volunteer Infantry shall be 
considered equivalent to a full term of culistisent in the National Guard, and 
recruits proving such service shall be allowed ten per cent. additional on their 
pay: Provided, That this schedule of pay shall apply only to the first thirty 
davs of any particular tour of duty, and after the thirtieth dav of such tour 
officers and men alike shall receive the pay allowed officers and men in the 
regular army of corresponding grade and term of service. Necessary trans- 
portation, quartermaster’s stores and subsistence for troops when ordered on 
duty, shall be contracted for by proper officers and paid for as other military 
bills. Enlisted men mounted and equipped shall be allowed $1.50 per day, or 
as much thereof as may be necessary for cach horse actually used by them. 
Commissioned officers will provide their own subsistence and horses. Extra 
duty pay to men detailed as clerks and on similar duty mav be allowed by 
the commanding officer of troops on duty, but in no case shall such pay and 
extra duty pay excecd $3.00 per day, and such extra pay shall not be allowed 
alter thirty days of continuous service. (1 ’03 p 314). 

$6358. Pay for Officers on Boards and Courts. §go [7o]. All officers 
detailed or required by the duties of his office to attend or to serve on any 
board or commission ordered by the commander-in-chief, or in any court of 
inquiry, court martial or delinquency court, ordered by proper authority in 
pursuance of any provision of this act, shall be paid a sum equal to one 
day's duty pay for each day actually employed on such board or court, or 
engaged in the business thereof, or in traveling to and from the same. The 
sum in no case shall exceed ten day’s pay and actual traveling expenses and 
Subsistence unless upon application of the judge advocate of the court mar- 
tial, or a presiding officer of a delinquency court, for the trial of commis- 
sioned officers, or the presiding officer of a board, the commander-in-chief, 
or in case of such delinquency court, the commander-in-chief or the officer 
ordering such court, has authorized such court to sit for a longer period than 
ten days. The officer detailed to serve upon a delinquency court for the 
trial of enlisted men shall be paid for each day actually employed therein, 
or engaged in the business thereof, or in traveling to and from the same, 
the duty pay pertaining to his rank, as provided for in section eighty-nine, 
including traveling expenses and subsistence, when such court shall be held 
at a place other than at the place or town of his residence. B. C. $1994. 


$6359. Auditing of Military Bills. §91 [71]. All military bills and 
claims shall be certified to or verifed in the manner provided by law and 
such regulations as the board of military auditors may prescribe, and shal} 
be audited by the board of military auditors, and paid by the state treasurer 
upon the warrant of the state auditor from the special military fund herein- 
after provided for: Provided, however, That in all cases where the na- 
tional guard, or any part thereof, is called into the service of the state in case 
of war, riot, insurrection, invasion, breach of the peace, or to aid the civil 
authorities, the pay and expenses for such services shall be audited as 
above and paid by the state treasurer from the general fund upon the war- 
rant of the state auditor. Such warrants shall be the obligations of the state 
and shall bear interest at the leval rate from the date of their issue. ' 
B. C. $1995. 

86360. Pensions. 8 92 [72]. Every member of the national guard who 
shall be wounded or disabled while in the service of the state in cases of 
riot, tumult. breach of the peace, resistance to process, invasion, insurrection 
Or imminent danger thereof, or whenever called upon in aid of the civil 
authorities, shall be taken care of and provided for at the expense of the 
State, and if permarently disabled sball rece’ve the Ike pension or reward 
that persons under similar circumstances receive from the United States: 
Provided. That no pension shalt be eranted fer any disability received while 
in the service of the Unted States, or witle proceed'ng to or returning 
from such service. Defere the name of anv person is placed upon the pen- 
sion roll under this article. proof shall be made, under such regulations as the 
commander-in-chief may from time to time prescribe, that the applicant ig 
entitled to such pension. B. C. $1996. 
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ARTICLE 9. 


MILITARY DUTY REQUIRED. 

$6361. Drills and Inspection. § 98. Each and every company organ- 
ized under the provisions of this act shall meet at least twice in cach month 
for drill and inspection, In addition to such drills the commanding ofhcer 
ch any organization may require the officers and enlisted men of his organ- 
ization to meet for drills and instruction at such times and places as he may 
appoint. (I. (03 p 314). 

86362. Disobedience and Interruptions. 8y9 [741. The commanding of- 
ficer at any drill, parade or encampment may cause those under his command 
to perform any military duty he shall require, and may place in arrest for the 
time of such drill, parade or encampment, any officer or enlisted man who 
shall disobey the orders of his superior officer, or in any way interrupt the 
exercises, and any other person or persons who shall trespass on the camp 
erounds, parade ground or armory, or in any way or manner interrupt or 
molest the orderly discharge of dtty of those under arms, or who shall dis- 
turb or prevent the passage of troops going to or returning from any regu- 
larly ordered parade or encampment; and may prohibit and prevent the sale 
or use of all spirituous liquors, wines, ale or beer, or holding of huckster or 
auction sales, and all gambling, and remove disorderly persons within the 
limit of such parade or encampment, or within the limits not exceeding one 
mile therefrom, as he may prescribe; and he may, in his discretion, abate 
as common nuisances all disorderly places, and all such sales of liquors, wine, 
ale or beer, huckster or auction sales, within such limits. Any person vio- 
lating any of the provisions of this section, or any order issued to carry out 
the provisions hereof, shall be guilty of a misdemeanor, and may be de- 
livered, at the termination of such drill, parade or encampment, to any peace 
officer, and shall be brought before the nearest court of competent jurisdic- 
tion for trial, and upon conviction shall be fined not more than one hundred 
dollars, or imprisoned not more than thirty days, or both such fine and im- 
prisonment. No parade of the national guard shall be ordered on any day 
during which a general election shall be held, except in case of riot. invasion 
or insurrection, or imminent danger thereof. And if any officer shall order 
anv such parade he shall forfeit to the State of Washington the sum of one 
hundred dollars. B. C. $2001. 


§6363. Camp and Field Duty. 8100 [75]. The commander-in-chief 
may cause the national guard, or such portion of it as he mav direct, to per- 
form at least five consecutive davs, in each year, of camp duty, field man- 
euvers or such other duty as in his judgment will best promote the dis- 
cipline and efficiency of the force. There shall be no brigade encampment 
oftener than once in two vears, unless upon request as herein provided. and 
it shall not continue for more than twelve davs. During such camp or other 
duty, there shall be made by the inspector general, or his assistants, a muster 
and inspection of the troops and of the arms and equipments and other prop- 
ertv. In addition to the above, inspect‘ons may be ordered by the com- 
mander-in-chief at anv time: Provided, That on all camp and field duty. no 
female or other citizen shall be allowed within the limits of the camp after 
retreat without permission of the commander-in-chief. Upon the request 
of the commanding officer of any organization of the national guard, the 
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commander-in-chief may order such organization upon camp, field or other 
duty not exceeding twelve days in each year, and for such camp or other 
duty there shall be allowed at the expense of the state, the necessary trans- 
portation and subsistence for men and horses, and other expenses for such 
duty, but without the per diem pay. While on such duty or ordered there- 
upon, such force shall in all respects be subject to the provisions of the law 
and regulations governing the national guard on other camp or field duty. 
: B. C. $2002. 

§6364. State Camp Grounds. $101 [76]. All encampments shall be 
held at such places and at such time as may be ordered by the commander- 
in-chief. Such grounds may be seleeted by the brigadier general, quarter- 
master general and surgeon general, subject to the approval of the com- 
mander-in-chief, and rented and paid for by the state. The auditor is here- 
by authorized and empowcred to draw hjs warrant upon the state treasurer, 
against the military fund, upon the certificate of the board of military audi- 
tors, for such sums as shall be required in renting and in laying out and 
preparing grounds designated for such purposes, and in furnishing quarters 
for troops ordered into camp, and for all necessary disbursements, and for 
the pay, transportation and subsistence of such troops. B.C. $2003. 


$6365. Warning for Duty. $8102 [77]. Orders for duty may be oral or 
written. Officers and enlisted men may be warned for duty as follows: 
Either by stating the substance of the order, or by reading the order to the 
persons warned, or by delivering a copy of such order to such person, or 
by leaving a copy of such order at the last known place cof abode or business 
of such man, with some person of suitable age and diseretion, or by sending 
a copy of such order or notice containing the substance thereof, to such man 
by mail, directed to him at his last known place of abode or business, or a 
postofhce nearest thereto. Orders may be transmitted by telegraph also. 
Such warning may be given by any officer or enlisted man. The officer or, 
enlisted man giving such warning shall, when required, make a return there- 
of, containing the names of persons warned and the time, place and manner 
of warning. Such returns shall be verified by oath and shall be prima facie’ 
evidence, on the trial of any person returned as a delinquent, of the facts 
therein stated. B. C. $2004. 


86366. Not Subject to Arrest While on Duty. §103 [78]. No person 
belonging to the military force of this state shall be arrested under any civil 
process while going to, remaining at, or returning from any place at which 
he may be required to attend for military duty. Any portion of the national 
guard parading, or performing any duty according to law, shall have the 
right-of-way in any street or highway through which they may pass:  Pro- 
vided, Ihe carriage of the United States mail or the legitimate functions of 
the police and the progress and operations of fire engines and fire depart- 
ments shall not be interfered with thereby; and while on field duty shall 
have the right to enter upon, cross or ocepy any uninclosed lands, or any in- 
closed lands where no damage will be caused thereby. Any person belonging 
to the military forces of the state going to or returning from any parades, 
encampments, drill or meeting, which may be required by law to attend, 
shall. together with his conveyance and the military property of the state, 
be allowed to pass free through all toll gates and over all toll bridges and 
ferries. B. C. $2005. 


$6367. Discharge From Employment Prohibited. 8104 [79]. No 
member of the national guard shall be discharged by his employer by reason 
of the performance of any duties which he may be ordered upon. When 
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any member of the national guard is ordered upon duty which takes him from 
his employment, upon the termination of such duty, if the same shall not 
continue for a longer period than three months, he may apply to be restored 
to his position or employment. Any employer, or the officer or other man- 
ager of any corporation, having authority to employ, who fails or refuses 
so to do, or violates any of the provisions of this act, shall be guilty of a mis- 
demeanor, and on conviction shall be fined in a sum not exceeding one hun- 
dred dollars, or imprisonment not more than thirty days, or both such fine 
and imprisonment. : B. C. $2006. 


ARTICLE 1o. 


INSURRECTION, INVASION, BREACH OF THE PEACE. 


80308. Governor May Order Out. S110. The commander-in-chiet 
shall have power in cases of msurrection, Invasion, tumult, riot or breach ot 
the peace, or imminent danger thereof, resistance to process, or 1 aic ot 
the civil authorities, to order into the actual service of the State, the Na 
tional Guard, or any part thereof, or the reserve militia, or any part thereof, 
that he. may deem proper; and all members thereof who shall be ordered out 
by any proper authority for such service shall not be subject to arrest, ner 
liable civilly or criminally for any act or acts done by them in pursuance of 
orders from their commanding officers. The commander-in-chiet shall have 
power in casc of war or imminent danger thereof, when called upon by the 
resident of the United States for volunteers, to order out the National 
Guard of Washington for service of the United States, and in the event 
of such call the organized National Guard shall have precedence of all other 
volunteers and shall be first taken. (L ‘03 p 314). 


§6369. Commanding Officer’s Power to Order Out. S111 [81]. In case 
of insurrection or invasion, or imminent danger thereorf, within the limits 
of any command, the semor commanding officer of such command, if the ex- 
igency should be such that the commander-in-chief cannot be first communt- 
cated with. shall order out for the defense of the state the national guard, or 
any part thereof, under h's command, and immediately report what he has 
done and the circumstances of the case to the commander-in-chief. In case 
of any breach of the peace, tumult or resistance to process of this state, or 
imminent danger thereof, any sheriff of any county, or mavor of anv city or 
town, may call for aid upon the commander-in-chief, or, 1f the exigencies are 
such that the commander-in-chief cannot first be communicated with, upon 
the senior commanding officer of the national guard stationed therein or adja- 
cent thereto. The call shall be in writing, and shall set forth the grounds 
therefor. The commanding officer upon whom the call is made shall order out 
in aid of the civil authorities the military forces, or any part thercof, under 
his command. and shall immediately report what he has done and all circum- 
stances of the case to the commander-in-chief: Provided, The circumstances 
are such and the urgency so great that the commander-in-chief cannot be 
first communicated with. B. C, $2011. 


§6370. Increase of Force. 8112 [S82]. In case of war, insurrection, in- 
vasion, riot, or imminent danger thereof, or any forcible obstruction to the 
execution of the laws. or reasonable apprehension thereof, the governor, if 
he deems the organized national guard insufficient to defend the state or tq 
nid the civil authorities and enforce the laws, may, in his discretion, either 
call for volunteer recruits to fill the companies of the national guard to the 
maximum strength, or authorize the temporary organization of volunteer 
companies, or he may do both; and he shall have full power to inerease and 
reorganize the national guard in any other manner as the exigencies of the 
occasion may require. Such temporary, volunteer or increased forces shall 
be discharged when directed by the commander-in-chief as soon as the ex 


1116 


a 


MILITIA. §$6371-6375 
Act ’95 p 201. 


gency for which they were required has passed, and while in such service they 
shall be subject to the same discipline and penalties and receive the same pay 
as the regular national guard. B. C. $2012. 


86371. Drafts. 8113 [83]. Whenever it shall be necessary to call out 
any portion of the reserve militia for active duty the commander-in-chief 
shall direct his orders to the semor officers of the nearest organized forces 
to the point of disturbance, who, upon receipt of the same, shall forthwith 
proceed to draft as many of the enrolled militia in his county, or accept as 
many volunteers, as are required by the commandcr-in-chief, and shall forth- 
with forward to the commander-in-chief a list of the persons so drafted or 
accepted as volunteers. B. C. $2013. 


$6372. Failure to Attend, Deserter. §114 [84]. Every member of the 
enrolled militia ordered out, or who volunteers or is drafted under the pro- 
visions of this article, who does not appear at the time and place designated 
by the officer, or who has not some able bodied and proper substitute at such 
time and place within twenty-four hours from such time, or who does not 
produce his sworn certificate of physical disability from a physician of good 
standing to so appear, shall be taken to be a deserter and dealt with as pre- 
scribed in the articles of war of the United States. B. C. 82014. 


§6373. Term of Service, One Year. 8115 [85]. The portion of the en- 
rolled militia so accepted shall be immediately mustered tnto the service of 
the state for such period as the commander-in-chief may direct, not exceed- 
ing one year, and shall be organized into troops, batteries or companies 
which may be arranged in battalions or regiments, or assigned to organiza- 
tions of the national guard already existing. The commander-in-chief is 
authorized and empowered to appoint the officers necessary to commence 
and complete any organization thus created. Such new organization shall 
be equipped, disciplined and governed and paid according to the laws for the 
government of the national guard. B. C. $2015. 


ARTICLE 11. 


ASSOCIATION AND INCORPORATION. 


86374. By-laws. $8122 [86]. The field, staff and company officers of 
any ree;ment, or battalion not a part of a regiment, and the members of any 
troop, battery, company or signal corps, may organize themselves into an 
association or associations, of which the commanding officer shall be presi- 
dent, and by a vote of two thirds of all their members, form by-laws, rules 
and regulations, not inconsistent wich this act. ard which shall conform to 
the system prescribed in general regulations,-and be submitted to the judge 
advocate general for his approval, and when approved by him, such by-laws, 
rules and regulations shall be binding upon all commissioned officers and 
enlisted men therein, but they may be altered in the manner provided for 
their adoption from time to time, as may be found necessary. B. C. $2020. 


$375. Incorporation of Companies. §123 [87]. The officers of any 
reriment or battalion with the members of any military company or com- 
panies, where more than one company is stationed in the same citv or town, 
of the national guard, may be incorporated for the purpose of renting, pur- 
chasing or erecting and constructing an armory or other ed‘fice or hall to be 
used by them. Any company or companies with the officers of the national 
tuard stationed in the same city or town, desirous of incorporating, shall 
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adopt articles of incorporation, certifying—The designation of the company 
or companies and the names and official titles of the officers concerned, and 
their having associated to form a body politic. The corporate name and loca- 
tion of the chief place of business. If to be a joint stock company, the 
amount of capital stock and amount constituting a share, or, if not a stock 
company, shall set forth the manner of admission to membership in the cor- 
poration; a full statement of their object and purpose as a corporation; what 
officers the company will have; by what officers business will be conducted, 
and when and how they are to be elected or appointed; the number of trus- 
tecs for the first six months of its existence, and the time of its existence, 
not to exceed fhiity years. Which articles shall be subscribed to by all the 
military officers joining therein, and sworn to by their president or secretary, 
and filed with the county auditor and secretary of tate, as articles of incor- 
poration of other companies. When so incorporated such company or com- 
panies shall be a body politic and corporate, by the name expressed in its 
articles of incorporation, and by that name it shall have succession and may 
sue and be sued, may lease, purchase, take, receive, hold and enjoy to itself 
and its successors, estates, real and personal, and may mortgage, lease and 
sell the same, and it may have a common seal which mav be changed or 
altered at pleasure, may adopt by-laws and amend its articles of incorpora- 
tion, and it shall have the general powers conferred upon private corpora- 
tions, by the laws of this state, for carrying out the purposes of its incor- 
poration. B. C. $2021. 


86376. Disbandment. $8124 [88]. The dissolution or disbandment of 
any such company or companies as a military organization shall not operate 
to terminate the existence of the corporation, but the existence of the same 
may continue for the period limited in its articles of incorporation for the 
benefit of such corporation. B. C. §2022., 


ARTICLE 12, 
MILITARY COURTS. 


86377. Officers’ Power to Administer Oath. §131 [89]. All commis- 
sioned officers of the national guard shall have power to administer oaths 
and affirmations in all matters pertaining to or concerning the military ser- 
vice, but in no case shall they charge any fee therefor. Any person who shall 
falscly swear or affirm to any oath or affirmation so administered shall, upon 
trial and conviction, be deemed guilty of perjury and sentenced for such 
offense as is now prescribed by law. B. C. §2024. 


$6378... Military Courts. 8132 [90]. The military courts of this state 
shall be— 

(1) Courts of inquiry. 

(2) General courts martial. 

(3) Garrison courts martial. 
| (4) Delinquency courts, which are of two kinds, (a) for officers, (b) 
for enlisted men. 


§6379. Courts of Inquiry. 813. Courts of inquiry to consist of from 
one to three officers of at least equal grade with the officers or with the 
senior officer 1f there be more than one, in regard to whom the court is or- 
dered, mav be ordered by the commander- in-chief for investigating the con- 
duct of anv officer, or for investigating any fact made the subject of mili- 
tary complaint. Such court of inquiry shall, without delay, report the evi- 
dence adduced, a statement of the facts and when required, an opinion 
thereon to the commander-in-chief. 

1118 


MILITTA. §§6380-6382 
Act 96 p 201; §136 amd ’01 p 156. 


$6480. General and Garrison Courts Martial. 8134 [91]. General 
courts martial shall be ordered by the commander-in-chief and shall consist 
of five officers, any three of whom shall constitue a quorum, but whenever 
possible a majority of the court must be of a grade at least equal to that of 
the accused. Garrison courts martial for the trial of military offenses com- 
mitted by enlisted men when subject to the articles of war, may be appointed 
by the officer thereunto authorized by such articles, and shall possess the 
jurisdiction and puwer to punish exercisible by such courts thereunder. 
Such courts shall consist of three officers, and the oaths of members, the 
organization of the courts, its procedure and the record of its proceeding: 
shall be in the form prescribed for that of general courts martial convened 
under this act. B. C. 202A, 


$6381. Delinquency Courts for Officers. 8135 [92]. The commander- 
in-chief shall order or cause to be ordered delinquency courts for the trial of 
commissioned officers below the rank of brigadier general for delinquencies 
reported. Such courts shall consist of three officers of at least equal grade 
with the accused, if possible. The proceedings and sentence of such court 
Shall without delay be delivered to the commander-in-chief or to such officer 
as he may cause to order such court, who shall approve or disapprove the 
same within fifteen days thereafter, and shall notify the delinquent of his 
approval or disapproval thereof, and from the sentence of such court impos- 
ing a fine or penalty for any delinquency, the person tried may appeal to the 
commander-in-chief or other person ordering the court, within twenty days 
after notification of the fine or penalty, and the commander-in-chief, or in 
case such court shall be ordered by any other officer under his direction, then 
the officer ordering such court may remit or mitigate such fine or penalty. 
B. C. 82027. 
§6382. Delinquency Courts for Enlisted Men. 8136 [93]. The com- 
manding officer of each regiment or battalion not a part of a regiment, may 
appoint a delinquency court, or delinquency courts, to consist of one com- 
missioned officer of his command, for the trial of enlisted men of his com- 
mand, and shall designate the organization or organizations over which such 
court shall have jurisdiction. The commanding officer of each brigade may, 
in like manner appoint a delinquency court, or delinquency courts, for the 
trial of enlisted men in such troops, batteries, separate companies and signal 
corps as are under his direct command, and shall designate the organizations 
over which each court shall have jurisdiction. The commander-in-chief may 
in like manner appoint a delinquency court, or delinquency courts for the 
trial of enlisted men of any organization or organizations not herein pro- 
vided for. Any officer so detailed may be relieved from the duties of such 
court at any time, by the officer appointing him, or his successor in office, 
and another detailed as such court. Proceedings pending before such 
court shall not abate or be suspended by reason of such relief and new de- 
tail, and any officer so detailed shall have full power to do and perform all 
acts necessary to complete any proceeding pending before the court to 
which he was appointed, and to carry into effect any iudgment, mandate. 
order or process made or issued by such court previous to such relief and 
new detail. A delinquency court shall be permanent and continuous. Its 
sessions shall be held at such time and in such places as may be most con- 
venient for the prompt disposition of the business of the court, within the 
discretion of the officer constituting the same. The officer constituting said 
court may appoint and at any time remove a clerk thereof who shall receive 
a reasonable compensation while on duty, to be fixed by such officer with 
the approval of the officer appointing the court. It shall be the duty of the 
commanding officer of every regiment or battalion, every company attached 
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to a regiment or battalion, and of every battery, troop, separate company, 
signal corps or hospital or ambulance corps to make return to the delin- 
quency court appointed for or having jurisdiction over the enlisted men of 
his command, as hercin provided, of all delinquents in his command, where- 
upon such delinquents must be forthwith sunimoned to appear before such 
delinquency court at the time and place designated in the summons. The 
proceedings and sentence of such court, shall, from time to time, as may 
be convenient for the prompt disposition of its business, be delivered to 
the officer ordering the court or his successor in command who shall ap- 
prove or disapprove the same within fifteen davs thereafter, aad shall notify 
the delinquent of his approval or disapproval thereof and from the sentence 
of any such court imposing a fine or penalty for any delinquency, the per- 
son tried may appeal within ten days after the notification of the fines or 
penalty to the officer ordering the court or his successor in command, who 
may remit or mitigate such penalty or fine. 


$6383. Oath. 8137 [94]. Before entering upon his duties each mem- 
ber of a delinquency court shall take an oath of office to the effect that he 
will well and truly try and determine, according to the evidence, all mat- 
ters between the State of Washington and any person or persons who shall 
come before the court to which he is appointed. The oath need not be 
administered but once. It may be taken before any officer authorized by 
law to take acknowledgments of deeds, or before any commissioned officer 
of the national guard, all of whom shall administer the oath without fee. 
When the court is composed of three officers the junior may administer the 
oath to the senior member, who in turn may administer it to the other mem- 
bers. B. C. §2029. 


86384. Organization. 8138 [95]. The president of every military court 
shall be a member of the court highest in grade and rank. Whenever anv 
military court consists of one person he shall be deemed the president thereof 
within the meaning of this act. In the absence of the president of any mili- 
tary court the senior officer present shall preside, with all the powers of 
the president. All members of such court shall, when on duty, be in unt- 
form. The court may sit without regard to hours, and ma~ adjourn from 
time to time, as may be necessary for the transaction of business. Any 
vacancy in any military court may be filled by the officer who ordered the 
court or his successor in command. B. C. $2030, 


86385. Procedure. 8139 [96]. Challenges to the court, the arraign- 
ment of the accused, the proceeding, trial. record and form of appeal shall 
in all respects, except as otherwise specially provided herein or in the regu- 
lations hereunder, conform to the law and procedure of the courts martial 
of the United States.: After the challenges, if anv, have been made and 
determined the president of the court or the judge advocate shall administer 
the oath to the members of the court. and the oath shall be administered to 
him in turn by one of the sworn members. The oath shall be administered 
in the presence of the accused unless, after due notice, he fails to appear, 
and in case of a general court martial each member shall take an oath to the 
effect that he will faithfully try and determine, according to evidence, the 
matter before him between the State of Washington and the prisoner to ba 
tried, and that he will duly administer justice according to the establ shed 
rules of law for the government of the military forces of the state, and the 
judge advocate shall take an oath to the effect that he will faithfully dis- 
charge the dutics of judge advocate of such court according to the estab: 
lished rules of law for the government of the military forces of the state. No 
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challenges shall be allowed in delinquency courts, and the member or mem- 
bers of any delinquency court need not be sworn in the eee of the de- 
linquents. B. C. $2031. 


$6386. Counsel. 8140 [97]. In courts of inquiry and general courts 
martial, a judge advocate shall attend. In delinquency courts and in garri- 
son courts martial, the services of a judge advocate may be dispens.d with, 
and in garrison courts martial a member of the court may be designated 
to act as its recorder. In all the courts provided by this act the accused 
shall have the right to appear and be heard by counsel. B. C. $2032. 


86387. Secrecy. 8141 [98]. The members and judge advocates of mili- 
tary courts, except delinquency courts, shall keep secret the proceedings ard 
sentence of the court until the same shall have been approved or disap- 
proved by the proper officer, and shall always keep secret the vote and opin- 
ion of any tnember of the court, unless required to give evidence thereof 
by a court of justice. B. C. $2033. 


$6388. Attendance of Witnesses. 8142 [99]. The president or the 
judge advocate of any military court, both before and after being sworn, 
may issue subpoenas for witnesses whose attendance at such court may be 
necessary in behalf of the state, and on appl cation, for all witnesses in be- 
half of any person charged or accused or returned as delinquent, and may 
direct the commanding officer of any organization to cause such subpoena 
to be served on anv member of his command. Subpoenas shall be served 
and proof thereof made, as provided by law in civil actions. The president 
of a military court may, upon proof of service of a subpoena, issue attach- 
ments to compel the attendance of witnesses. Such attachment shall be 
served in the same manner as in civil cases in courts of record. The person 
so attached for non-attendance shall pay the fees for such service, besides 
the penalty provided, unless he satisfies the court that his failure to attend 
was excusable. The court may issue execution for such fees which shall 
be levied as other executions. Every witness not appearing in obedience 
to such subpoena when duly served personally with a copy of the same 
and not having sufficient excuse, shall forfeit to the state the sum of twenty- 
five dollars. The president of such court shall from time to time report 
to the judge advqeate general the names of all such delinquent witnesses, 
together with the names and places of residence of the persons serving such 
subpoenas, and such judge advocate general may sue for and recover such 
penalties, in the name of the state, in any court of competent jurisdiction. 
B. C. $2034. 

§6 389. Power to Preserve Order. 8143. [100]. The president or the 
judge advocate of every military court shall have the power to administer 
the usual oath to witnesses, and the president shall have the same power to 
Preserve order, to compel witnesses to be sworn and testify, and to have 
the testimony of such witnesses as cannot be reasonably a at the 
trial taken by commission as civil courts of record. B. C. §2035. 


§6390. Contrn pts. §144 [101]. Anv person who shall be guilty of dis- 
orderly, contempiucus or insclont behavior in, or use any insulting or con- 
temptuous or indecorous langua‘e or expressions to, or before, any military 
court or anv member of ether of such courts in open court, intending to 
Interrupt the procecdings or to mpair the authority of such courts, mav be 
committed to the jail of the courty in wh'ch such court shall sit, by warrant 
under the bard of the president of the court. The warrant shall be directed 
to the sher.jf or anv constable of any such county, and shall briefly state 
the offense adjudged to have becn comm ited, and shall command the officer 
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to whom it is directed to take the body of such person and commit him to 
the jail of the county, there to remain without bail in close confinement 
for a time to be limited, not exceeding three days, and until the officer’s 
fees for committing and the jailer’s fees, 4 any, be paid.’ Such sheriff shall 
obey such warrant and keep the person committed thereby until the ex- 
piration of the time mentioned in the warrant, and until the officer’s and 
jailer’s fees be paid, or until the offender shall be discharged by due course 
of law, unless sooner discharged by a judge of a court of record, in the 
same manner and under the same rules as in cases of imprisonment under 
process of contempt from a civil-court of record. B. C. §2036. 
Contempts in civil courts, §1467. 


86391. Summons to Delinquents. %145 [102]. The president of de 
linquency court shall designate a fit person or persons to summon all delin- 
quents to appear before the court. Such person or persons must be a citizen 
of the State of Washington, above the age of twenty-one years, and the ser- 
vice shall be made by delivering to and leaving with each delinquent a copy 
thereof, or by leaving a copy at “his last known - place of abode or business, or 
in towns or citics in which there is a postal delivery, by mailing to him a 
copy directed to his last known place of abode or business. B. C. $2037. 


SO3g2. Charges to Be Served. 8146 [103]. When an officer or enlisted 
man is put in arrest for the purpose of trial, a copy of the charges and speci- 
fications, upon which he is to be tried, shall be del'vered to him or left at his 
last known place of abode or business within twenty days after arrest, and a 
court shall be ordered for his trial within thirty days after the notice of arrest 
is received by the officer authorized to order the court. If a copy of the 
charges and specifications be not served or a court be not ordered within 
the t me herein limited, the arrest shall cease, but such charges and specifica- 
tions may be served, a court ordered and the officer or enlisted man be 
brought to trial within twelve months after such release from arrest. The 
appearance of the accused, without objection, and pleading to the charges, 
shall be deemed a waiver of any defect or irregularity of such service or any 
of the papeis mentioned in this section. B. C. $2038. 


86.293. Sentence. $147 [104]. The record of the proceedings and sen- 
tenee of every court martial shell, without delay, be delivered to the officer 
ordi rng the court, or to his successor in command, who shall approve or 
disapprove the same. The sentence of the court as approved or modified 
shall be published in orders. B. C. $2039. 


394. OMicer Ordering May Disapprove. $148 [105]. Every officer 
avthorized to approve or disapprove the proceedings and sentences of a court 
martial is authorized to re-convene the court and “send back its findings :.nd 
sentence, or either of them, for revision, and to remit, commute or mitigate 
any punishment awarded by the court. B. C. $2040. 


§G395. Forms. 8149 [106]. The form of summons issued by delin- 
quency courts provided by this article shall be substantially as follows, the 
blanks being properly filled up: 


SUMMONS 
The State of Washington, to .......... , Greeting: 
= muoare hereby summoned and required personally to be and appear 
before a dclinqueney court for the trial of ..... weeee, Which will meet pur- 
suar . to the laws of the State of W Re men Atak peer ame OUrtile wae caiueees 
HAAS GD Ay ete eh anc plds eagle gee, 0 CLOCK s by virtue of Orders NOx svsauce 
from headquarters See eno UNG NV i answer for the following delin 
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quencies and fines for offenses against regimental, battalion, troop, battery, 
company, or signal corps (as the case may be), by-laws, rules and regula- 
tions, and dues, as follows, that is to Say, with being absent from (stating 
the parade, drill, or other duty for.which the accused is charged with absence, 
or other delinquency). 

Fines for offenses against the by-laws, rules and regulations of regi- 


ment, battalion, troop, battery, company or signal corps (as the case may be). 
Dearne Dues, $....... | 
Dated at .......... ores 
(Signature and rank of presiding officer), N. G. W., 
President of the Court. 

An affidavit shall be attached to such summons showing the time, place 
and manner of service thereof, which may be made before any officer author- 
ized to administer oaths, and no person shall receive any fee for taking such 
afidavit. The judgment roll shall consist of the summons and affidavit of 
service thereof, and the judgment of the court, which shall be in form sub- 
stantially as follows, the blanks being properly filled up: 

The State of Washington, against ......... So . aiiaa teat e , 

AN (OP): «ivsrecees VW ae siecearecn.s (stating the organization of which 
the accused is an officer or enlisted man) National Guard of the State of 
Washington. 

Whereas, the said .......... having been duly served with the an- 
nexed summons to personally be and appear before the court, as required by 
law, to make answer to the charges therein specified; and the said 
(stating whether the accused did or did not appear). 

And it satisfactorily appearing that the said .......... is and was an 
(OP 8). sectann.ces at the aforesaid dates, of the National Guard of the State 
of Washington, and that he was and is subject to the jurisdiction of the 
court; and it duly appearing that he had been duly notified to perform the 
duty, for neglect whereof he was returned as delinquent; and, after due 
deliberation of evidence offered by the state and the delinquent, the court 


finds and adjudges the said .......... guilty of the following wamed delin- 
quencies, and does sentence him, the said .......... , to pay a fine thercfor 
as follows: .......... (stating each delinquency as set forth in the sum- 


mons and findings of the court thereon). 

Fines for offenses against the by-laws, rules and regulations of regiment, 
battalion, troop, battery, company or signal corps (as the case may be). 

Po earseee Dues, §....... Making a total fine of ...... dollars. 

(Signed): Seensaceas g (RANK) cacernaies ,N. G. W,, 
President of the Court. 

The warrant issued for the purpose of collecting the fines and penalties 
imposed by this act shall be substantially in the following form, blanks being 
properly filled up: 

The State of Washington: To the marshals of the court below men- 
tioned, duly appointed according to law, and to any sheriff, marshal, deputy 
marshal or constable to whom these presents shall come, greeting: 

Whereas, pursuant to the laws of the State of Washington, by an order 


duly issued by (name and rank of the officer ordering court) .......... of 
the National Guard of the State of Washington, and dated on the .......... 
Gay Ol: So vcu elie , 18.., court was dulv appointed for (state object of court) 
Alas Sea ha ; and, 


Whereas, the said court was duly and regularly convened, and was from 
time to time duly adjourned; and, ae 

Whereas, (name and rank of accused) .......... , in (organization) 
eee eee of the National Guard of the State of Washington, was duly and 
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regularly returned to said court, as required by law, charged with (state 
Whether accused was charged with delinquencies, or offenses against the 
military code, without specifying character thereof), as appears by (either 
summons or charges and specifications, as the case may be), duly filed with 
said court, and was duly summoned and notified to appear before said court, 
and it satisfactorily appearing to the court that such .......... was and is 
an sewssea ees of the National Guard of the State of Washington, and sub- 
ject to the jurisdiction of the court, and, after the deliberation of the evidence 
offered by the people and the accused, the court did find and adjudge the 
Said: weirs ee ... (State finding) .......... , and did sentence him to pay a 
DNG Ol seagadh-pa dollars, and did also sentence him to pay for fines for 
offenses against the by-laws, rules and regulations of the said .......... 
(regiment, battalion, troop, battery, company or signal corps, as the case 
may be) wicscieue OP tikes Rancecda dollars, and dues of .......... dollars, 
making a total fine of .......... dollars; and, 

W “hereas, the proceedings, findings and sentences of such court . : 
were thereafter duly approved by .......... , the officer ordering said court: 

These presents are, therefore, to ‘command you to levy and collect said 
fines, together with the sum of .......... dollars, being your costs, accord- 
ing to law, of the goods and chattels of .......... , and in default of suffi- 
cient goods and chattels of such .......... to satisfy the same, then to 
take the body of such delinquent and convey him to the common jail of 
ene county, and deliver him to the jailer thereof; and the said jailer 
is hereby directed and required to receive the body of such .......... con- 
veyed to such jail as aforesaid, and to keep such ...... .... Closely con- 
fined in the manner and during the time required by law, and until dis- 
charged according to law, for which this shall be his warrant; and of your 
doings by virtue thereof to make return to me within forty days after the 
execution of these presents. 

Given under my hand at .........., State of Washington, on the 
simwedee ata Cay Ol weeswsweay LO vox 

(Signature) Oe ee 
(Rank and organization of presiding officer), N. G. W., 
President of Said Court. 

The papers constituting the judgment roll and the warrant shall each 
and all be prima facie evidence of the facts therein, or therein stated, before 
all courts. The jurisdiction of the courts established by this article shall be 
presumed, and the burden of proof shall rest with the person seeking to oust 
any such court of jurisdiction in any matter or proceeding. B. C. $2041. 


$6396. Payment of Fines. $8150 [107]. Fines for delinquencies may 
be paid to the court at any session of the court, and in all such cases the 
president of the court shall record the fact in the proceedings delivered to 
the ofhcer ordering the court. The officer hearing any appeal may, in his 
discretion, receive such further evidence as the nature of the case may re- 
quire, and for that purpose he shall have power to administer oaths to wit- 
nesses produced before him and order testimony of such witnesses as can- 
not be reasonably produced at the hearing of such appeal, to be taken by 
commission as in courts of record. B. C. $2042. 


86397. Offenses for OMcers. 8151 [108]. Commissioned officers may 
be tried by general court martial for the following offenses: 
I. For unmilitary or unofficer-like conduct, or for cowardice, 
2. For drunkenness on duty. 
3. For neglect of duty. 
4. For disobedience of orders or any act contrary to the provisions of 
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this act, or to the provisions of the regulations for the government of the 
national guard. 

_  §. For refusing to grant a s discharge to an enlisted man when entitled 
to the same. 

6. For gross oppression or injury of any one under his command. 

7. For a combination or attempt to break, resist or evade the laws or 
lawful orders given to any person, or advising any person so to do. 

8. For insult to a superior officer in the line of military duty. 

9. For neglect or refusal, when commanding officer, to order out the 
troops under his command when required by law or lawfully ordered by his 
superior officer. 

10. For presuming to exercise his command while under arrest or sus- 
pension. 

11. For neglect or refusal to make a draft or detachment when lawfully 
ordered to do so. 

12. For parading the troops under his command on days of election 
contrary to law. 

13. For receiving any fee or gratuity for any certificate. 

14. For neglect when detailed to drill or instruct a command, to make 
complaint for neglect or violation of any duty as provided by law, and for 
any other neglect for which a commanding officer would be liable. 


15. For neglect or refusal to march, to make a draft, or for disobedience 
to an order in case of rebellion or insurrection, as provided by law. 


16. For refusal or neglect to obey a precept or order to call out the 
national guard or militia, or an order issued in obedience thereto, or for 
advising any officer or soldier to do the like. 

17, For making a false certificate, account, or muster, or parade re- 
turn. 

18. For conduct unbecoming an officer and a gentleman, or for conduct 
to the prejudice of good order and military discipline. 


On conviction of any of the above named offenses, such officer may be 
sentenced to be cashiered, and shall thereby become disfranchised and in- 
caracitated from holding any military commission or any office in the state, 
«rf fined to any amount not exceeding one hundred dollars, or by imprison- 
ment in the county jail for a period not exceeding one year, or reprimanded, 
or to all or either of such fines and penalties. The commander-in-chief may 
mitigate the penalty in the order of dismissal if in his judgment there are 
extenuating circumstances to justify so doing. B. C. §2043. 


§6398. Fines of Officers. 8152 [109]. Commissioned officers may be 
fined by delinquency courts for non-attendance without excuse at any drill, 
parade, encampment, meeting for instruction or other duty ordered by com- 
petent authority, not more than ten dollars for each day of such non-attend- 
ance or delinquency. Absence for a day or any part thereof shall constitute 
a delinquency. B. C. $2044. 


86399. Return of Delinquents. $153 [110]. The commanding officer 
of each brigade, regiment, battalion, not a part of a regiment, troop, battery 
and separate company, shall, on or before May 15th and November 15th in 
each year, return to the adjutant general the names of a'l commissioned offi- 
cers absent without excuse, and not on leave of absence, from any parade, 
encampment, drill or meeting for instruction during the preceding six 
months. It shall not be necessary to cause the arrest of such absentee, nor 
to serve any charges, but the delinquent may be fined pursuant to the provi- 
sions of this act. B. C. $2045. 
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$6400. Offenses of Enlisted Men. $8154 [111]. Enlisted men shall be 
tried by general courts martial—- 

Ist, For disobedience of orders. 

2d, For disrespect to his superiors. 

3d, For mutiny. 

4th, For desertion. 

5th, For drunkenness on duty. 

6th, For conduct prejudicial to good order and military discipline. 

7th, For any act contrary to the military code or to the provisions of the 
regulations for the government of the national guard or to the by-laws of 
the organization to which he belongs, except for non-payment of dues and 
fines. On conviction, such enlisted man may be sentenced to be dishonor- 
ably discharged with loss of time served, reprimanded, and if a non-com- 
missioned officer reduced to the ranks, dishonorablv discharged or fined to 
an amount not exceeding $50, or all or either of such fines and penalties. 


So401. Fines, 38155 [112]. Enlisted men who shall. without proper 
excuse, be absent from, or in any other respect be delinquent at any drill, 
parade, encampment, meeting for instruction, or other duty ordered by com- 
petent authority or prescribed by the by-laws of any company, may be fined 
by a delinquency court for the enlisted men not more than five dollars nor 
less than one dollar for each day thereof for such absence or other delin- 
quency. Such fines when collected shall be paid over to the treasurer of 
the organization of which the delinquent is a member. B. C. $2047. 


86402 Excuses. $156 [113]. The officer ordering anv military duty 
shall have the power to excuse any officer or enlisted man for absence there- 
from, upon good and sufficient grounds. Commanding officers of troops, 
batteries, companies and signal corps shall make a return within five days 
after any parade or encampment, of all enlisted men absent, without excuse, 
from the same, to their next superiors in command. B. C. $2048. 


864603. Payment of Fines. $157 [114]. Any officer or enlisted man 
fined in any military court may, at any time within twenty days from the day 
when such fine was imposed, pay the amount thereof to the president of the 
court. B. C. $2049. 


§6404. Sheriff to Execute Process. $158 [115]. She president of anv 
court martial or delinquency court may designate any sheriff or a constable 
to execute the process and orders of the court: and the sheriff or constable so 
designated shall, when required, not only perform the usual duties as such 
officers, but shall alsu execute anv process, mandate or order lawfully issued 
by such president or court, and perform all acts and duties by this act im- 
posed or authorized to be performed by any sheriff or constable. Any sheriff 
or constable who refuses to execute the lawful process or orders of such 
courts shall forfcit his office and may be fined not exceeding one thousand 
dollars. He may be prosecuted in any court of competent jurisdiction, by 
the judge advocate general or any officer of his department. B. C. §2050. 


86405. Collection of Fines. §$15y [116]. For the purpose of collecting 
any fines or penalties imposed by any court martial or delinquency court, the 
president of the court shall, within twenty days after the expiration of the 
time in which an appeal is allowed, it such fines and penalties have been 
approved, issue a warrant or warrants for the collection of such fines and 
penalties as remain unpaid. No property shall be exempt from the payment 
of such fines and penalties. In default of sufficient personal property to 
satisfy the same, the officer executing the same shall take the body of the 
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delinquent and convey him to the common jail of t! + city ar cemivy in wich 
he may be found, whose jailer shall cles sy covane fin without bail for 
two days for any fine or penalty not exceed ng two dollars, and two addi- 
tional days for every dollar above that sum, uuless the fine or penalty. to- 
gether with the costs and jailer’s fees be seoner paid. No such imprisui- 
ment shall extend beyond the period of twenty days. and the prisoner may 
be liberated at any time by the order of the oticer who ordered the court 
that imposed the fines or penalties. B.C. 82051. 


86406. Levy. 8160 [117]. Any officer to bees any warrant shall be 
directed and delivered shall execute the same by levying and collecting the 
hnes or penalties within forty days from the receipt of such warrant, and 
make return thereof to the officer who issued the saine. Any warrant for the 
collection of fines issued by virtue of this act may be renewed in the same 
manner that execution issued from justice’s courts may by law be renewed. 

B. C. $2052. 

86407. Dishoncrable Discharge. 8161 [118]. Enlisted men fined by a 
military court who shall neglect or refuse to pay such fine within forty days 
after the same was imposed may be dishonorably discharged from the ser- 
vice by the officer ordering the court. A dishonorable discharge shall dis- 
franchise such person and disqualify him from holding any position in the 
national guard or from holding any office in this state. ‘The officer, in the 
order of dishonorable discharge, may reduce or remit this penalty if in his 
judgment there are such extenuating circumstances as to justify so doing. 
The commander-in-chief shall have the like power at any time. B. C, $2053. 


$6408. Collection of Fines and Dues. 8162 [119]. When a certified 
copy of the proceedings relating to the infliction of any fine for offenses 
against the by-laws, rules and regulations of any association organized pur- 
Suant to this act, and dues not exceeding twenty-hve dollars, with a copy 
of such by-laws, rules and regulations, has been returned to any delinquency 
court, such fine or dues may be enforced by such court in the same manner 
as a fine for delinquency. Any such fine when collected shall be paid over 
to the treasurer of the organization of which the offender or delinquent is a 
member. B. C. $2054, 


86409. Fines Paid to State Treasurer, 8163 [120]. All fines and pen- 
alties imposed by any military court upon any of the officers or enlisted men 
of the national guard, except as otherwise provided hercin, shall be paid by 
the officer collecting the same to the treasurer of the state, and passed to the 
credit of the military fund. B. C. 82055.5 

$6410. No Action Against Members of Military Court. $8164 [121]. 
No action shall be maintained against any member of a military court, or 
officer or agent acting under its authority, on account of the imposition of a 
fine or penalty or for the execution of a sentence on any person. B. C. $2056. 


ARTICLE 13. 


MISCELLANEOUS, 


$6411. Ammunition for Practice. §168 [122]. Upon the order of the 
commander-in-chief the adjutant gencral shall provide for and issue to the 
national guard for rifle and artillery practice such ammunition as may be 
necessary for the efficiency of the service, and he shall provide fully such 
conveniences for rifle practice for the national guard as shall be prescribed 
by the commander-in-chief to be paid as other mélitary expenses. 
B. C. $2060. 
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36412. Prizes for Rifle Practice. 8169 [123]. The commander-in-chiet 
is authorized to use annually the sum of two hundred and fifty dollars to be 
given in prizes for the promotion and encouragement of rifle practice. Said 
sum shall be audited and paid as other military expenses and shall be [com- 
peted] for under such regulations as shall be prescribed by the commander- 
in-chief and gencral inspector of rifle practice. 


86413. Articles of War, When Govern. 8170 [124]. When anv por- 
tion of the military forces of this state shall be on duty under or pursuant 
to the orders of the commander-in-chief, or whenever anv part of the state 
forces shall be ordered to assemble for duty in time of war, insurrection, 
invasion, public danger, any breach of the peace. tumult, riot, resistance to 
process of this state, or imminent danger thereof, the rules and articles of 
war and general regulations for the government of the army of the United 
States. so far as thev are applicable. and with such modifications as the 
commander-in-chief may prescribe, shall be considered in force and re- 
garded as a part of this act until said forces shall be duly relieved from such 
dutv. No punishment under such rules and articles which shalt extend to 
the taking of life shall, in anv case, be inflicted except in time of actual war, 
invas:on or insurrection, declared by proclamation of the governor to exist, 
and then only after the approval of the commander-in-chief ot the sentence 
inflicting such punishment. B. C. $2042. 


§6414. Rules and Regulations. %171 [125]. The commander-in-chief 
is hereby authorized tu make such rules and regulations, from time to time, 
as he may deem expedient, but such rules and regulations shall conform to 
this act, and as nearly as practicable. to those governing the United States 
army, and when promulgated, shali Fave the same force and effect as the 
provisions of this act. But the rules and rezulations in force at the time of 
the passage of this act shall remain in force, except as changed hereby, until 
new rules and regulations are approved and promulgated. B. C. $2063. 


$6415. Usage of the United States Army. $172 [120]. Al) matters 
relating to the organization, discipline and goverrmert of the national 
guard, not otherwise provided for in this act or in the general regulations, 
shall be decided by the custom and usage of the United states army. 
B.C. §2004. 
86410. Suit Against Officers. 8173 [127]. When a sint or proceeding 
shall be commenced in any court by any person against anv military o‘heer 
of the state, for anv act done by such officer in his official capacity in the 
discharge of any duty under this act, or against anv person actinz: under the 
authority or order of any such officer, or by virtue of any warrant issued by 
him pursuant to law, the defendant may requ re the person prosecuting or 
instituting a suit or proceeding, to file security for the payment of costs that 
may be incurred by the defendant therein, and in case the plaintiff shall be 
non-suited, or have a verdict or judgment rendered against him, the defend- 
ant shall recover treble cost. B. C. $2065. 


84417. Exempt From Jury Duty and Poll Tax. 8174 [128]. Ievery 
commissioned officer and every enlisted man of the national guard of th’s 
state shall be during his term of service exempt from all jury duty, if he 
claims it, and from the payment of poll tax. B.C. 82006, 


8418. Flaes. $175 [rey]. No tlag but that of the United States and 
that of the State of Washington shall be varried by the natioral guard. 


sO4i8a, Fee for Target Practice. $16. For the purpose of BU 
target practice the following schedule of payment 1s adopted for officers ant 
men engaged in such work: lor every shot fred upon a state range under 
direction of a commissioned officer, proper record of which is furnished to 
the adjutant general, to cach officer and man firing same, three cents:  Pro- 
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vided, No payment shall be made for less than fifty shots or more than two 
hundred and fifty shots in any one vear (L ‘03 p 314). 

XO418b. Money from Sale of Stores. $17. ‘That money derived from 
the sale of unserviceable or otherwise unavailable military stores belonging 
to the State of \Washineton, or directly or indirectly coming from any appro- 
priation from the military fund, shall be deposited with the State ‘Treasurer 
tu the credit of the military fund. (1. ‘03 p' 314). 

S6419. Revenue. 8176. or the purpose of raising revenue for the 
National Giuard, there is hereby levied, and the proper officers shall collect, 
a tax of one-tenth of one mill upon all the property of the State subject to 
taxation for the present fiscal vear and each fiscal vear hereafter. (1. ‘03 p 
314). 

$6420. Military Fund. $177 (131.) ‘The revenue raised under the 
provisions of this act shall be oa into the state treasury and be converted 
into a special military fund frem which special fund shall be paid the ex- 
penses authorized by this act, except as otherwise provided, B. C. §$2c60. 


AN ACT relating to the construction of armories for the use of the Na- 
tional Guard of Washington, appropriating money from the military 
fund to assist therein. authorizing certain counties and cities of the first 
class to furnish sites and pzrticipate in such construction, empowering 
them to incur indebtedness ard to issue bonds therefor, and imposing 
penalties and providing a punishment for its violation. Approved 
March 16, 1903. L. '03 p 2c9. 
$6420a. Armory at Seattle. 1.0 That for the purpose of assisting in 

the construction of an armory for the use of such organizations of “the 

National Guard of Washington as may be stationed there, the sum of $30,000 

is hereby appropriated from. the military fund for the construction of an 

armory in the city of Seattle: Provided, That a suitable site for such 
armory be furnished without cost to the State of Washington therefor, and 
that such site and all buildings, improvements and structures thereon shall 
forever belong to the State of Washington, 

$6420b. “Armory at Tacon.a, $2. That for the purp ose of assisting in 
the construction of an armory for the use of such organizations of the Na 
tional Guard of \Washington as mav be stationed there, the sum of $20,000 
is hereby appropriated from the military fund for the construction of an 
armory in the citv of Tacoma: Provided, Vhat a suitable site for such 
armcery be furnished without cost to the State of Washington therefor, and 
that such site and all buildings, improvements and structures thereon shall 
forever belong to the State of \Washington. 

$0420c. Armory at Spokane. $3. That for the purpose of assisting in 
the construction of an armory for the use of such organizations of the 

National Guard of W ashington as may be stationed there, ‘the sum of $2 20,000 

is hereby appropriated from the military fund for the construction of an 

armory in the citv of Spokane: Provided, ‘hat a suitable site for such 
armory be furnished without cost to the State of Washington therefor, and 
that such site and all buildings, improvements and structures therecn shall 
forever belong to the State of Washington. 

86420d. Counties May Contract Debt. 84. That the countics of King; 

Pierce and Spokane, cach of them by and through its board of county com- 

missioners, and the cities of Seattle, Tacema and Spokane, each of them by 

and through its council, are hereby severally authorized and empowered to 
contract indebtedness for the purpeses of purchasing such armory sites and 
assisting in the construction of such armories, and to issue negotiable bonds 
therefor whenever the board of county commissioners of the respective 
county, or the council of the respecuive city shall deem it advisable, to an 
amount which together with the existing indebtedness of such county or 
city, shall not exceed one and one-hal? per centum of the taxable property of 
such county or city, to be ascertained by the last assessment for county or 
city. purposes. 
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S$6420e. Vote. §5. ‘That each and every county and city mentioned in 
“cction 4 of this act may contract indebtedness for the purposes herein speci- 
hed and issue bonds therefor in excess o1 the amount named in said Section 
4 of this aci, but not exceeding in amount, together with the existing indebt- 
edness five per centum of the taxable property, to be ascertained as provided 
iy said section 4, whenever three-fifths of the voters of such county or city 
voting on said qustion assent thereto at an election to be held for that pur- 
pose, consistent with the general election laws, which election may be either 
a gencral or special election. 

so420f. Bonds, Execution of—Where Payable. &6. Said bonds shall 
be in denominations of not less than one hundred (100) nor more than onc 
thousand (1000) dollars. ‘They shall bear the date of issue, shall be made 
pavabie to the bearer in not more than twenty years from the date of tssue. 
and bear interest at a rate not exceeding six (6) per cent, per annum, payable 
annually, with coupons aitached, for each interest payment. The bonds and 

each coupon in the case of a county shall be signed by the chairman of the 
hoard of county commissioners, and attested by the clerk of said board, ard 
the seal of such board shall be affixed to each bond, but not to the coupon. 
ln the ease of a city, the bonds and each coupon shall be signed by the mayor 
end attested by the clerk under the seal of the city. Said bonds shall be 
printed, engraved or lithographed on good bond paper, and each bond shall 
state on its face that it is issucd in aceerdance and in strict comphance with 
an act of the Legislature of the State of Washington entitled “An act relat- 
ing to the construction of armorics for the use of the National Guard of 
Washington, appropriating money from the military fund to assist therein, 
autherizing certain counties and cities of the first class to furnish sites and 
participate in such construction, empowering them to incur indebtedness 
and to issue bonds therefor, and imposing penalties and providing punish- 
ment for its violation,” approved on the day of———i1g— (inserting the 
date of the approval of this act). Said bonds shall be pavable in any city 
contaming a bank of the United States. 

So42z0g. Bonds. How Scld—Registration. $7. londs issued by coun- 
ties in accordance with this act shall be sold by the county commissioners at 
not less than their par value, and the proceeds shall be applied only for the 
purpeses for which said bonds were issued. Bonds issued by cities in) ac- 
cordance with this act shall be sold in such manner as the corporate authort- 
ties shall deem fer tle best mterest of the city. Treasuries of counties and 
cities issuing bonds im accordance with this act shall register the same an 
the manner provided by law for bonds issued for county and municipal pur- 
poses. 

SOog20h. Tax Levy. §8& Ven vears before said bonds shall beceme due, 
there shall be levied by cach county and city isstung the same. a tax sufficient 
to liquidate the said bonds at maturity. Such tax shall be ccllected and kept 
as a separate fund for the sole purpose of hquidating the said bonds in acecord- 
ance with the next following section, 

864201, Payment—Interest Shall Cease. §9. It shall be the duty of the 
treasurer of any county or city issuing bonds under the provisions of this act. 
whenever he has upon hand two thousand dollars of the special fund for the 
payment of said bonds, to advertise in the newspaper doing the county or city 
business for the presentation to hint for payment of as many of the bonds. 
issued under the provisions of this act, as he may be able to pay with the 
funds in his hands, to be paid in numerical order of said bonds, beginning 
with bord Ne. ob until all of satd bonds are paid: Provided. Vhat thirty 
days atter the first publication of said notice of the treasurer calling in any 
of said bonds by their numbers, said bonds shall cease to bear interest. 
which shall be stated in the notice. 

SOg20k. Coupons Are Warranis—Interest. 810. The coupons herein 
before mertioncd for the payment of interest on said bends shall be consid- 
cred for all purposes as warrants drawn upon the special fund provided im 
section & of this act, and when presented to the treasurer of the county or 
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city issuing such bonds, and no funds are in the treasury to pay said coupons, 
it shall be the duty of the treasurer to indorse said coupons as presented for 
payment, in the same manner as warrants are indorsed, and thereafter said 
coupons shall bear interest at the same rate as warrants so presented and 
unpaid, 

§64201. Three Armory Boards Created. S11. Vhat for the purpose oi 
erecting and completing the armories provided for in this act, there are 
hereby “created three boards, to be known as the Seattle Armory Commis- 
sion, the Tacoma Armory Commission, and the Spokane Armory Commis- 
siun, respectively, cach of these boards shall consist of five members com- 
prised as follows: ‘The adjutant general, the chairman of the board of 
county commissioners of the respective county, the president of the council 
of the respective citv, the city engineer, and the ranking officer of the active 
list of the National Guard of Washineton stationed at the respective city. 
The adjutant general shall be chairman of the three boards, and each shall 
elect a secretary from among its members. The members of these boards shall 
act as such until the completion of the armory under their charge and the 
acceptance thereof by the Staite, and shall give bond with at least two sure- 
ues to the State of Washington, in the sum of five thousand dollars, con- 
ditioned for the faithful performance of the duties imposed by this act, to be 
approved by the Governor and filed with the Secretary of State, said sure- 
tics qualifying in double the penal obligation of said bond. In each a ma- 
jority shall constitute a quorum. 

s64z0m. Boards Shall Not Be Interested. §12. It shall be unlawfui 
for any of the members of the said boards to be connected, either directly 
or indirectly, in any manner whatsoever, with any contract or part thereof 
for the erection of said armories, or for any work connected therewith, or for 
the furnishing of any supplies or material therefor, or to receive any benefit 
Wnerefrom, either by way of commission, rebate, bonus, division of profits or 
otherwise : and anv one of said members who shall violate this provision of 
this act shall be guilty of a felony, and upon conviction thereo shall be sub- 
ject toa fine not to exceed S1.coo, and imprisonment in the penitentiary not 
tu exceed five vears, and shall forfeit his right to and be removed from his 
place on the board by the court in which he shall have been convicted — It 
shall be unlawful for any of said boards to employ any person in the super- 
vision or superintendence of the building of said armories, or in any work 
conneeted therewith, who may or shall become in any manner connected, 
dircetly or indirectiv, with any contract for the erection of said armories, or 
for the furnishing of any supplies or material therefor; and the said boards 
are hereby charged with the rigid enforcement of this provision of this act. 

$6420n. Site of Armories. S13. It shall be the duty of each of said 
boards to locate its armory upon the most sightly and suitable site which 
stall become available therefor within its respective city: to secure the sub- 
Wission of plans and designs appropriate to an armory to cost not mcre than 
Ink amount specified in this act and such additional sum as may be donated 
by the county or city. te select the most desirable site, plan and design, and 
to obtain: proper architectural designs, plans and specifications and ‘et ails, 
In conformity with such plan and design; to secure the erection and com- 
pletion of such armory building, conforming faithfully to such plan and design. 

$64200. Eids for Material—Certified Checks. S14. No construction or 
material exceeding $500 In amount. shall be (ari Gud except pursuant to 
bids advertised for in one daily newspaper for a peried of ten davs in each 
ofthe eties of Seattle, Tacoma and Spokane. The bid of the lowcst and best 
responsible bidder shall be accepted, saving that the boards shall have the 
right to reject any and all bids. The performance of every contract shall be 
secured by a surety company bond to the State of Washington, in a sum not 
less than oné-quarter of the contract price, said bond to be conditioned for 
the faithful performance of said contract and to be approved bv the respec- 
hve commissions. Each bid shall be accompanied by a certified check in 
the sum of $1,000, pavable to the chairman of the respective commission, 
which shall be forfeited to the State for the use of the military fund upon 
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failure of the party for a period of ten davs after any contract is awarded him 
ly enter into a proper contract and turnish satisfactory bonds as required by 
law. All contracts shall reserve the right of the board for good cause shown 
to annul the contract, without allowance for damages, and allowing only ex- 
penses meurred and labor performed, not exceeding the contract price of 
the proportion that the work done or material furnished thereunder bears to 
the tetal amount contracted for. Such a per centum not less than twenty 
per centum as the board shall deem preper shall be reserved from payment 
on monthly estimates of work done, until such work shall have been com- 
pleted, inspected and accepted. All material contracted for shall be of the 
best quality and to the satisfaction of the board, and the directions, plan: 
and specifications of the work executed and carried out bv skilled and 
reputable architects, contractors, artists, mechanics and laborers, likewise to 
the satisfaction of the board. 

S6gz0p. Architect and His Bond. §15. The architect chosen by each 
af these boards shall receive such compensation for his plan and design as 
the board shall deem reasonable. He shall be supervising architect cf sarc 
building, and for all contracts for construction or material therefor. Tle shall 
sve that all material furnished and work done shall be of the best quality, and 
wil contracis with said beard are faithfully performed by the parties so con- 
traciing with said board. Tle shall perform all other duties devolving upen 
him as such architect, and the supervising architect of said building, and 
nay be removed at the pleasure of said board. Neither said architect nor 
anv of lis subordinates or assistants shall be in any way connected with any 
work done or material furnished for said building, or any contract therefor, 
or shall have anv interest thereim, directly or indirectly. He shall furnish 
a surety company bond to the State of Washington in the sum of $10,009, 
conditioned tor the faithful performance by said architect, his assistants and 
subordinates, of his or their duties as herein prescribed. 

S6g20r. Payment of Claims. $16. All disbursements cn account of the 
construction of any of the armories provided for in this act shall be made 
pursuant to certificates issued by the board having charge. All claims, bills 
end demands for labor performed. work done or material furnished shall be 
presented to the board in duplicate, and shall be passed upon by said board 
after a careful examination of every item named. If found correct they shall 
audit the same, preserving one duplicate and transmitting the other as audited 
and allowed to the State Auditor, and shall issue a certificate to the effect 
that the services have been rendered or material turnished, and the person 
therein named is entitled to a warrant on the treasury for the amount therein 
named. Upon a presentation of said certificate and a duplicate of the 
vouchers therefor as audited and approved by the board as herein provided. 
to the State Auditor, he shall draw his warrant on the State Treasury upen 
the tund appropriated for the particular armery in the construction of which 
the claim was incurred, for the amount stated, and to the order of the person 
named in said certificate: Provided, That no eertiheate shall be issued im 
excess of the amount remaining to the credit of that particular fund. NI 
certineates issued shall be recorded in a book for that purpose. 

So4c0s, Armory Funds Created. 817. In order to carry out the pro- 
visions of this act there are herebv created three funds, to be known as the 
Seattle armory fund, the Tacoma armory find, and the Spokane armory 
fund. respectively, under which names the amounts appropriated in sections 
1. 2 and 3 of this act shall be carricd respectively. Whenever any county, 
city or individual shall donate money to assist in the construction of any 
ene of these armories, the same shall be paid into the State Treasury to the 
credit of the particular fund for the armory in question, and shall be avail- 
able in litte manner as the menev appropriated by the State. for the expenses 
incurred in the construction of that particular armory. 

sOg20t. Attorney General Legal Adviser. 18 The attorney general 
shall be the legal adviser of the boards herein constituted. 

S6g20u, Use of Armories. Sig. That the armories herein) provided 
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for the Naticral Guard of Washington shall not be used for any purpose 
whatever other than the legitimate uses of the commands occupying them, 
and no commander of any regiment. battalion or ecmpany shall allow the 
aimory or armories of his command to be let for other than a proper milt- 
tary purpose, unless by the approval of the commander-in-chief or inter- 
mediate commanders. 

soqzov. Rules and Regulations. $20. The commander-in-chief is hereby 
authorized to make such rules and regulations as he may deem expedient 
to govern these armories, but such rules anc regulations shall conform to 
this act. When promulgated they shall have the same force and effect as 
this act. 


N ACT to authorize the use of the grounds of the soldiers’ home by the 
state militia for their annual encampment. Approved March 7, 18y1. 
Laws ‘QI p 276. | 
$0421. Encampment at Soldiers’ Home. $81. That the state militia 

hereby authorized to use the grounds of soldiers’ home in Pierce county, 

Vashington, for the purposes of an annual encampment. 

L. C. $2003a; 1 H. C. $1378. 
80422, Not on Cultivated Ground. $2. This act shall not be cons 
strued to permit the use of any part of the grounds of said institution that 
may be, at the time of such encampment, used as paths, gardens, orchards, 
‘awns or ornamental grounds, or that shall be in actual cultivation. 
Bb. C. 2003b; 1 H. C. $1379. 
$6423. Grounds to Be Prepared. 83. The military board are hercby 
authorized to enact [erect] and make upon such grounds such improve- 
ments as may be necessary tor the purposes above specified, and when the 
Same are not in use by the state militia the governor of the soldiers’ home 
shal] have charge of the same, and shall protect the same from injury or de- 
struction, under the direction of the adjutant general. 
B. C. §2003c; 1 H. C. §13%0. 


AN ACT to authorize the issuance of arms to camps of the order of Sons of 

Veterans in the State of Washington. Approved March 6, 18yo. awe 

‘go p 481. 

$6424. Arms to Sons of Veterans. 81. The adjutant-general of the 
State of Washington may, in his discretion and under the regulations ¢.re- 
scribed in this act, issue to any regularly organized camp of the order of 
Sons vf Veterans in the State of Washington any arms and accoutrements 
belonging to the state which are not required for the use of the National 
Guard. B. C. $2075; 1 H. C. 83079. 


$6425. Application in Writing. §2. Before any arms or accoutre- 
ments are issued, as provided in the foregoing section, the captain of the 
camp desiring such arms or accoutrements shall make a written appl cation 
for the same to the adjutant-general, which application shall be accompanied 
by a list of the names of the officers and members of such camp. ‘Vhe captain 
shall also give any additional information in regard to said camp which may 
be required by the adjutant-general. | B.C. 82076: 1 H. C. 83080. 


86426. Bond. 83. The captain of any camp of the order of Sons of 
Veterans which shall receive arms or accoutrements as provided in this act, 
shall give a bond ‘or the return of the same, payable to the State of Wash- 
ington, in such: as the adjutant-general may require, which bond shall 
be signed by two yuood and sufficient sureties, who shall be property holders 
and citizens of the State of Washington, and shall be approved by the adju- 
tant-general. B. C. $2077; 1 H. C. 8308. 


$6427. When Arms Are to Be Returned. 84. The captain of any 
camp of the order of Sons of Veterans which shall receive arms or accoutre 
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ments under the prov‘s’ons of this act shall return the same to the acjutant- 
general upon demand cr ujpou the d sbanding of sad camp. 
L. C. $2078; 1 H. C. $3082. 


Tiills. 


AN ACT regulating the rates of toll for grinding grain. Approved Decem: 
ber 1, 1881. C81 §$2532-3b. 


§6428. Rate of Toll, 8$2532—1. The owners or occupiers of all mills 
in this State, moved by water or other power, shall be entitled to one-eighth 
part of all wheat, rye or other grain, ground and bolted, or ground aad not 
bolted, and no more: Provided, however, Said owner or occupier shall not 
be permitted to grind his own grain to the exclusion of other grists, when 
said mill is used and occupied as a grist mill. B. C. $2g10; 1 H. C. $2508. 


$6429. Grists in Turn. $2533—2. The owner or occupier of anv grist 
mill shall well and sufficiently grind the grain brought to his mill for that 
purpose in due time and in the order in which it shall be received, and shall 
be accountable for the safe keeping of all grain rece:ved in such mill, for the 
purpose of being ground therein, and shall deliver it, when ground, or ground 
and bolted, as the case may be, with the bag or cask in which it was brought 
when demanded, but every owner or occupier of a mill mav grind his own 
grain at any time; and nothing in this section contained shall be construed to 
compel the owners or occupants of mills to grind for sale or merchant work. 
B. C. $2911; 1 H. C. $2599. 

86430. When Miller Liable for Loss. &2534—3. Nothing contained in 

the preceding section shall be so construed as to charge the owner or occu- 
pant of any mull, for the loss of anv grain, bag or cask, which shall happen 
by robbery, fire or inevitable ace:dent, without the fault of such owner or 
occupants, his agents or servants. B. C. §2912; 1 H. C. $2600. 


86431. Penalty. §2535—4. Every miller, or owner or occupant of a 
grist mill, who shall not well and sufficiently grind any grain as aforesaid, 
or not in due turn, as the same shall be brought, or who shall exact, or take 
more toll, than is herein allowed, shall in every such case be liable to a fine 
of not less than three nor more than twenty dollars, and shall also be liable 
to the party injured in double the actual damages susta'ned by him. 

B. C. 82913; 1 H. C. $2601. 

§6431a. Miller Shall Handle Grist. §25360—5. Tvery owner or occupier 
of such grist mill shall assist in carrying grists in and out of said mill, when 
the owner of such grist 1s unable to do the same. 


Iiining. 
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State geological survey—-purposes and du- Liens on mines for labor and materials, 


ties, $8142. $6102. | 
Leasing of state gas and oil lands, $8279. Rules and customs of mining district are 
Leasing uf state minera) lands, §&2&s7. admissible in evidence, §1196. 


Eminent domain to be exercised for water Water for, a public use. §218. 


—procedure. $5122; appropriation by Water, unit of measurement, §8942. 
notice, §5131. 


AN ACT relating to the location and recording of quartz mining claims 
and providing for assessr-ent work done thereon.. Approved | ebruary 
2, I8k& treneral repeal. Jaws “88 p. 160. 


FORMER UAWS, cor) mines. (81 762-3 p 490; ‘RH-7T p 146: ’E9 p 386; ’73 p 
$§2628-28, ‘86 p 120° ‘87-3 p $2; claims, 444; '75 p 126, ’77 p 325; burean. ’90 p 249. 


e 


$0432. Size of Quartz Claims. $1. ‘That all mining claims upon veins 
or lodes of quartz or other rock in place, bearing gold, silver or other valu- 
able mineral deposits heretofore located, shall be governed as to length along 
the vein or lode by the customs, regulations and laws in force at the date 


of such location. B. C. $3151; 1 H. C. $2210. 
$6433. —-— Size Prescribed. &2. A mining claim located upon any 


vein or lode of quartz or other rock in place, bearing gold, silver or other 
valuable mineral] depos-ts after the approval of this act by the Governor, 
Whether located by one or more persons, may equal, but shall not exceed, one 
thousand five hundred feet in lengih along the vein or lode; but no location 
of a mining claim shall be made until the dissoverv of the vein or lode within 
the limits of the cla'ms located. No claims shall extend more than three 
hundred feet on each side of the middle cf the vein at the surface, nor shall 
any claims be lim-ted by anv mining regulation to Jess than fifty feet 
of surface on each side of the in'ddle of such vein or lode at the surface, ex- 
cepuing where adverse rights, exisiing at the date of the approval of this act, 
shall make such limitation necessary. “The end lines of each claim shall be 
parallel te each other. B. C. $3152; 1 H. C. S82air, 


86434. Locators’ Rights. §3. The locators of all mining locations 
heretofore made or hereafter made under the provisions of this act, on any 
mineral vein, lode or ledge on the publ-c domain, and their hetrs and assigns 
so long as they comply with the laws of the United States and the State and 
local laws relating thereto, shall have the exclusive right to the possession 
and enjoyment of all surface included within the lines of their location, and of 
all veins, lodes and ledges throughout ther entire depth, and the top or apex 
of which Hes within the surface lines of such location, extending downward 
vertically, although such veins, lodes or ledges may so far depart from the 
perpendicular in their course downward as to extend outside of the vertical 
Side line of said surfare location. B.C, 83tsgcr Ho Cy $2212, 


Amendatorv—AN ACT to arcnad sccticn 2213 (f8 p 161 §4) of title 25, 
chapter 2 of volume 1 of the Gencral Statutes and Codes of the State of 
Washington as arzanged and annotated by Wim. Lair Hill. Approved 
March 7, 1893. Laws ’93 p 75. 


86435. Work Required. 84. In order to hold the possessory right 
‘o a Jocation of a mine not less than one hundred dollars’ worth of work 
must be performed or improvements made thereon annually: Provided, 
That the period within which the work required to be done annually on all 
unpatented claims so located shall commence on the first day of January 
succeeding the date of location of such claim. B. C. $3154. 


$6437. Recorder. §5. ‘The miners of each mining district may elect a 
173t 
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recorder of the said district. When so elected, such recorder shall provide 
books of record, in which it shall be his duty to record all notices of locations 
or transfers, bonds, conveyances or assignments of mining claims within his 
district when the same shall be presented to him for record. Such records 
are hereby declared to be public records open to inspection, and shall have 
the same force and effect so far as notice is concerned, as the records of 
deeds and mortgages, in this State. B. C. §3155; 1 H. C. $2214. 


$6438. Oath—Certifications—Fees. 86. When a recorder shall be 
elected as provided in section 5 of this act, he shall hold his office for a term 
of one year from the date of his election, and until his successor is elected 
and qualified. He shall, immediately after his election, file with the county 
auditor, of the county in which his district is situated, an oath to the effect 
that he will faithfully discharge the duties of his office. He shall be a cer- 
tifving officer, and certified copies of his records shall have the same force 
and effect as similar papers certifed by other officers of this State. His fees 
shall be the same as those of the county auditor for similar work, and should 
the office of recorder in any mining district at any time become vacant, it 
shall be the duty of the person last holding said office, and of any person 
into whose possession the same may come, to forthwith transmit all the 
records, papers and files of the said office to the auditor of the county in 
which such district is located, and such auditor shall thereafter keep the 
same as part of the records and files of his office. 
B. C. 83156; 1 H. C. §2215, 
86439. Claims to Be Filed With County Auditor. 87. Inasmuch as 
section five and six of this act leaves the election of a recorder for a mining 
district optional with the miners thereof, all location notices, bonds, assign: 
ments and transfers of mining claims shall be recorded in the office of the 
county auditor of the county where the same is situated within thirty days 
after the execution thereof: provided, that all records of mining claims and ol 
assignments, deeds, bonds and transfers heretofore made by any recorder ol 
any mining district, or by any county auditor, are hereby declared to be valid 
and to have the same force and effect as records made in pursuance ot the 
provisions of this act. B. C. $3157; 1 H.C. $2216. 


AN ACT providing for the manner of locating and holding lode and placer 
mining claims, prescribing authority of mining districts. Approved 
March 8, 1899. Laws ’99 p 69. 


86440. Record of Notice of Location. §1. The discoverer of a lode 
shall within ninety (90) days from the date of discovery, record in the of- 
fice of the auditor of the county in which such lode is found, a notice con- 
taining the name or names of the locators, the date of the location, the num- 
ber of feet in length claimed on each side of the discovery, the general course 
of the lode and such a description of the clam or claims located by refer- 
ence to some natural object or permanent monument as will identify the 
claim. 


§6441. Discovery Shaft Before Filing. $82. Before filing such 
notice for record, the discoverer shall locate his claim by first sinking a dis- 
covery shaft upon the lode, to the depth of ten (10) feet from the lowest 
part of the rim of such shaft at the surface, and shall post at the d'scovery 
at the time of discovery a notice containing the name of the lode, the name 
of the locator or locators. and the date of d‘scovery, and shall mark the sur- 
face boundaries of the claim by placing substantial posts or stone mont- 
ments bearing the name of the lode and date of location; one post or monte 
ment must appear at each corner of such claim; such posts or monuments 
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must be not less than three (3) feet high; if posts are used they shall be 
not less than four inches in diameter and shall be set in the ground in a 
substantial manner. If any such claim be located on ground that is cov- 
ered wholly or in part with brush or trees, such brush shall be cut and trees 
be marked or blazed along the lines of such claim to indicate the location of 
such lines. 


$6442. Shaft Defined. §3. Any open cut or tunnel having a length 
of ten (10) feet, which shall cut a lode at the depth of ten (10) feet below 
the surface, shall hold such lode the same as if a discovery shaft were sunk 
thereon, and shall be equivalent thercto. 


$6413. Lode Defined. 84. The term “lode” as used in this act shall be 
construed to mean ledge, vein or deposit. 


$6444. Amended Certificate of Location. §5. If at any time the loca- 
tor of any quartz or lode mining claim heretofore or hereafter located, or’ 
his assigns, shall learn that his original certificate was defective or that 
the requirements of the law had not been complied with before filing, or 
shall be desirous of changing his surface boundaries or of taking in any 
additional ground which is subject to location, or in any case the original 
certificate was made prior to the passage of this law, and he shall be desir- 
ous of securing the benefits of this act, such locator or his assigns may file 
an amended certificate of location, subject to the provisions of this act, re- 
garding the making of new locations. 


$6445. Proof of Assessment Work. 86. Within thirty (30) days after 
the expiration of the period of time fixed for the performance of annual 
labor or the making of improvements upon any quartz or lode mining 
claim or premises, the person in whose behalf such work or improvement 
was made or some person for him knowing the facts, shall make and record 
in the office of the county auditor of the county wherein such claims are 
Situate an affidavit or oath of labor performed on such claim. Such aff- 
davit shall state the exact amount and kind of labor, including the number 
of feet of shaft, tunnel or open cut made on such claim, or any other kind 
of improvements allowed by law or by rules of mining districts made 
thereon, 


$6446. Evidence of Assessment Work. 87. Such affidavit when so re- 
corded shall be prima facie evidence of the performance of such labor or the 
making of such improvements, and such original afhdavit after it has been 
recorded, or a certified copy of record of same, shall be received as evi- 
dence accordingly by all the courts of this state. 


$6447. Relocation. §8. The relocation of forfeited or abandoned 
quartz or lode claims shall only be made by sinking a new discovery shaft 
and fixing new boundaries in the same manner and to the same extent as 18 
required in making a new location, or the relocator may sink the original 
discovery shaft ten feet deeper than it was at the date of commencement of 
such relocation, and shall erect new, or make the old monuments the same 
+s originally required; in ei:her case a new location monument shall be 
erected and the location certificate shall state if the whole or any part of the 
new location is located as abandoned property. 


86448. No Discovery Shafts West Cascaies. 89. The provision here- 
in, relating to discovery shafts, shall not apoly to any mining location west 
of the summit of the Cascace mountains. 
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Amendatory—AN ACT to amend section 10 of an act entitled “An act pro- 
~ viding for the manner of locating and holding lode and placer mining 
claims, prescribing authority of mining districts,” approved March 8 
1899, and declaring an emergency. Approved March 18, 1901. Laws ’ol 

Pp 202. 


86449. Location of Placer Claims. S10. The discoverer of placers or 
other forms of deposits subject to location and appropriation under mining 
laws applicable to placers shall locate his claim in the following manner: 

lirst. He must immediately post in a conspicuous place at the point 
of discovery thereon, a notice or certificate of location thereof, containing 
{a) the name of the claim; (b) the name of the locator or locators; (c) the 
tlate of discovery and posting of the notice hereinbefore provided for, 
Which shall be considered as the date of the location; (d) a description of the 
claim by reference to legal subdivisions of sections, if the location is made 
*{n conformity with the public surveys, otherwise, a description with refer- 
ence to some natural object or permanent monuments as will identify the 
tlaim; and where such claim is located by legal subdivisions of the public 
Burveys, such location shall, notwithstanding that fact, be marked by the 
locator upon the ground the same as other locations. 

Second. Within thirty (30) days from the date of such discovery he 
must record such notice or certificate of location in the office of the auditor 
of the county in which such discovery is made, and so distinctly mark his 
location on the ground that its boundaries may be readily traced. 

Third. Within sixty (60) days from the date of discovery, the discov- 
ercr shall perform labor upon such location or cla'm in developing the same 
to an amount which shall be equivalent in the aggregate to at least ten (10) 
dollars worth of such labor for each twenty acres, or fractional part thereof, 
contained in such location or claim: Provided, however, That nothing in this 
subdivision shall be held to apply to lands located under the laws of the 
United States as placer claims for the purpose of the development of petrol- 
eum and natural gas and other natural oil products. 

Fourth. Such locator shall, upon the performance of such labor, file 
with the auditor of the county an affidavit showing such performance and 
generally the nature and kind of work so done. 


86450. Evidence of Work Done. $811. The affidavit provided for in the 
last section, and the aforesaid placer notice or certificate of location when 
filed for record, shall be prima facie evidence of the facts therein recited. A 
copy of such certificate, notice or affidavit certified by the county auditor 
shall be admitted in evidence in all actions or proceeding with the same effect 
as the original and the provisions of sections six (6) and seven (7) of this 
act shall apply to placer claims as well as lode claims. 


86451. Act Applies to Future Claims, $812. All locations of quartz or 
placer formations or deposits hereafter made shall conform to the require 
ments of this act in so far as the same are respectively applicable thereto. 


$6452. District Rules. 813. Any mining district organized in the 
State of Washington in accordance with the laws of the United States, shall 
have power to make rules and regulations for such mining district, provid- 
ing such rules and regulations do not conflict with the laws of the State of 
Washington or of the United States. 


8.153. Road Building to Apply on Assessment Work. §14. Any min- 
ing district shall have the power to make road building to mining claims 
with n such district applicable as assessment work, or improvement upon 
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such claims: Provided, That rules pertaining to such road building shall be 
made only at a public meeting of the miners of such district regularly called 
by the mining recorder of such district: Provided further, That such meet- 
ing shall be attended by at least twelve (12) property holders of such dis- 
trict, and that no such rule can be made without the assent of the majority 
of the property holders of such district, who are present at such meeting. 
Such meeting to designate where, when and how such road work shall be 
done, and shall designate some one of their number who shall superintend 
such road building or cqmstruction, and who shall receipt for such labor 
to the gerformer thereof, such receipts to be filed with the county auditor of 
the county in which such work is performed by the holder or holders of such 
receipts, and shall be received as prima facie evidence of labor performed as 
annual assessment work upon such claim or claims, as may be designated 
by an affidavit or oath of labor as provided for in section six (6) of this act: 
Provided, That nothing in this act can be construed as being mandatory upon’ 
any owner or holder of mining property to perform labor upon any such 
road. 


AN ACT for developing the latent resources of the earth in the State of 
Washington. Approved February 2, 1888. Laws ’&88 p 126. 


$6454. Oil and Salt Wells Bored by Counties. 81. That whenever 
twenty taxpayers of any one county, who shall reach [each] pay taxes on a 
sum not less than fifteen hundred dollars, in said county, shall apply by 
Petition in writing to the commissioners of their county for an appropri- 
ation of any specified sum of money for the purpose of boring or drilling 
into the earth for valuable minerals, such as coal, oil, gas, salt, or any other 
valuable subterranean production that is supposed to exist in quantities suffi- 
cient to justify boring for, ten the county commissioners of the county 
wherein the above named petition has been filed, shall make an estimate of 
the probable depth the well will have to be bored, and the probable cost of 
boring the sam, and shall put up notices, as prescribed by law for general 
elections, calling on all legal voters in the said county to vote for or against 
the said tax. Lb. C. $3195; 1 H. C. $2246, 


86455. Election. §2. Said election notices shall fully set forth the ob- 
ject of the election, the amount of taxes to be raised, the purpose for which 
it is to be expended, and the locality where the well is to be drilled or bored. 

B. C. 831906; 1 H. C. $2247, 
$6456. County Must Have Title. §3. The county shall expend no 
money, for the purposes hereinbefore named, on land which it does not have 
a title to, or a twenty years’ lease of. B. C. §3197; 1 H. C. $2248. 


$6457. Area to Be Owned. §4. The tract of land so leased or owned 
by the county shall be nearly square in form, and not contain less than ten 
acres. B. C. 83198; 1 H. C. $2249, 


$6458. Well to Be Near Center of Tract. §5. Said well shall be bored 
or drilled near the center of said tract of land. _B. C. 83199; 1 H. C. 82250. 


$6459. More Than One Petition. 86. If there are lawful petitions for 

boring more than one well in the same county at the same time, the county 
commissioners shall select the site for boring or drilling the said well. 

B. C. $3200; 1 H. C, $2251. 

$6460. Voter Must Be Taxpayer. 87. No person shall be a voter on 

the question of levying a tax for the purpose herein named, except he shall 

have paid taxes in said county the preceding year. B.C. $3201; 1 H. C. $2292. 
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$6461. Ballots, §8. The ballots shall read, “Tax Yes,” or “Tax No.” 

| . B. C. §3202; 1 H. C. $2253. 

$6462. Estimate of Tax. §9. In making an estimate of the expenses 

of boring the said well, the county commissioners may add fifteen per cent. 
thereto for delinquency, and the expenses of collecting the same. 

B. C. §3203; 1 H. C. $2254. 

86463. Collection and Disbursement. $810. This tax shall be collected 

the same as the school tax and be payable on the order of a majority of the 

board of county commissioners. B. C. 83204; 1 H. C. 822535. 


86464. Bids to Be Advertised for. 811. When the tax shall have been 
voted and collected, the county commissioners shall advertise in the news- 
papers in said county having the largest circulation, for at least four con- 
secutive weeks, for boring or drilling said well, and in case no newspaper 
is in said county, the advertisement may be published in the nearest news- 
paper thereto. B. C. 83205; 1 H. C. §2256. 


86465. Contract. 812. When the bids shall be opened, and it. shall 
appear to a majority of the board of county commissioners that anv of them 
are reasonable, then they shall proceed to let the contract to the lowest bid- 
der therefor. B. C. 83206; 1 H. C. §2257. 


86466. Bond. §13. The commissioners aforesaid shall require a good 
snd suthcient bond of the contractor for the faithful performance of his con- 
Yact. B. C. 83207; 1 I. C. $2258. 


86467. Sale of Well. 814. When the well has been drilled or bored 
as per contract, then within one year thereafter the county commissioners, 
after duly advertising, mzy proceed to sell their title to the land, with the 
appurtenances thereto belonging, to the highest bidder, and shall place the 
proceeds of said sale ir.to the county general fund. 

B. C. $3208; 1 H. C. §2259. 

86468. Surplus or Deficit. 815. If the experse of boring or drilling 
- said well shall be less than the estimated cost, then the county commission- 
ers shall put the surplus fund that was collected therefor into the county 
general fund: and if the expenses shall exceed their est'mates by an amount 
not greater than one thousand dollars, then and in that case the commis- 
sioners aforesaid may draw upon the county general fund for a sum not 
greater than last named. B. C. 83209; 1 H. C. $2260. 


864169. Expenses, 816. All of the expenses of the location hereinbefore 
provided for shall be paid out of the county general fund. 

B. C. $3210; 1 H. C. §2261. 

86470. Second Election. 817. It is further provided by this act, that 

no election for the purposes hereinbefore set forth shall occur oftener than 

once in two years in any one county. B.C. 83211: 1 H. C. $2262. 


AN ACT to secure persons and animals from danger arising from mining. 
Approved March 20, r8g0. Laws ’90 p 121. 


86471. Shafts to Be Fenced. 81 Anv person or persons, company or 
corporation who shall hereafter dig, sink or excavate, or cause the same to 
be done, or being the owner or owners, or in the possession, under any lease 
or contract, of any shaft. excavation or hole, whether used for mining of 
otherwise, or whether dug, sunk or excavated for the purpose of mining, to 
obtain water, or for any other purpose, within this state, shall, dur rr the 
t'me they may be employed in dizving, sink ng or excavating. or alter thev 
have ceased work upon orabancened the same, erect. or cause to be erected, 
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good and substantial fences or other safeetards, and keep the same in good 
repair around such works or shafts suAcient to securely guard avainst 
danger to persons and animals from falling into such shafts or excavations. 
B. C. $3186; 1 H. C, $2263. 
86472. Complaint. 82. Three persons being residents of the county, 
and knowing or having reason to believe that the provisions of section one 
of this act are being or have been violated within such county, may file a 
notice with any justice of the peace or police judge therein, which notice shall 
be in writing, and shall state—First, the location, as near as may be, of the 
hole, excavation or shaft. Second, that the same is dangerous to persons or 
animals, and has been left or is being worked contrary to the provisions of 
this act. Third, the name of the person or persons, company or corporation 
who is or are the owners of the same, if known, or if unknown, the persons 
who were known to be employed therein. Fourth, if abandoned and no 
claimant; and Fifth, the estimated cost of fencing or otherwise securing 
the same against any avoidable accidents. B. C. §3187; 1 H. C. $2264. 


86473. Service of Notice. §3. Upon the filing of the notice, as provided 
im the preceding section, the justice wf the peace or judge of the police court 
shall issue an order, directed to the sheriff of the county or to any constable 
or city marshal therein directing such officer to serve a notice in manner 
and form as is prescribed by law for service of summons upon any person 
or persons or the authorized agent or agents of any company or corporation 
named in the notice on file, as provided in section two of this act. 
| B. C. 83188; 1 H. C. $226s. 
$6474. Contents of Notice. 84. The notice thus served shall require 
the said persons to appear before the justice or judge issu'ng the same, at a 
time to be stated therein, not more than ten nor Iess than three days from the 
service of said notice, and show to the satisfaction of the court that the pro- 
visions of this act have been complied with; or if he or they fail to appear, 
judgment will be entered against h.m or them for double the amount stated 
in the notice on file; and all proceedings had therein shall be as prescribed by 
law in civil cases; and such persons, in addition to any judgment that may be 
rendered against them, shall be haple and subject to a fine not exceeding 
the sum of one hundred dollars for each and every violation of the provisions 
of this act, which judgments and fines shall be adjudged and collected as 
provided for by law. B. C. §3189; 1 H. C. $2260. 


86475. Parties to Action—Fines. 85. Suits commenced under the pro- 
visions of this act shall be in the name of the State of Washington, and all 
judgments and fines collected shall be paid into the county treasury for | 
county purposes. B. C. §3190; 1 H. C. $2267. 


$6476. County Shall Fence. 86. If the notice filed with the justice of 
the peace, or police judge, as aforesaid. shall state that the excavation, shaft 
or hole has been abandoned, and no person claims the ownership thereof, 
said justice of the peace, or judge, shall notify the board of county commis- 
sioners of the county, or either ot them, of the location of the same, and 
they shall, as soon as possible thereafter, cause the same to be so fenced, or 
otherwise guarded, as to prevent accidents to persons or animals; and all 
expenses thus incurred shall be paid as other county expenses: Provided, 
That nothing herein contained shall be so construed as to compel the county 
commissioners to fill up, fence or otherwise guard any shaft, excavation or 
hole, unless in their discretion, the same may be considered dangerous to 
persons or animals. B. C. §3191; 1 H. C. 82208. 
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86477. Safety Apparatus. §7. It shall be unlawful for any person 
or persons, company or companies, corporation or corporations, to sink or work 
through any vertical shaft at a greater depth than one hundred and fifty feet, 
unless the said shaft shall be provided with an iron-bonneted safcty cage, 
to be used in the lowering and hoisting of the employees of such person or 
persons, company or companies, corporation or corporations. The safety 
apparatus, whether consisting of eccentrics, springs or other device, shall be 
securely fastened to the cage, and shall be of sufficient strength to hold the 
cage loaded at any depth to which the shaft may be sunk, provided the 
cable shall break. The iron bonnet aforesaid shall be made of boiler sheet 
iron of a good quality, of at least three-sixteenths of an inch in thickness, 
and shal! cover the top of said cage in such manner as to afford the greatest 
protection to life and limb from any matter falling down said shaft. 

B. C. §3192; 1 H. C. §2269. 

86478. Penalty. 88. Any person or persons, company or companies, 
corporation or corporations, who shall neglect, fail or refuse to comply with 
the provisions of section seven of this act, shall be guilty of a misde- 
meanor, and upon conviction thereof, shall be fined not less than five hun- 
dred dollars nor more than one thousand dollars. B.C. 83193; 1 H. C. §2270. 


$6479. Rights of Action Saved. 8&9. Nothing contained in this act 
shall be so construed as to prevent recovery being had in a suit for dam- 
ages for injuries sustained by the party so injured, or his heirs or adminis- 
trator or administratrix, or any one else now competent to sue in an action 
of such character. B. C. §3194; 1 H. C. $2271. 
AN ACT for the better protection of the stockholders in corporations, 
doing business under the laws of the State of Washington, for the pur- 
pose of carrying on and conducting tke business of mining. Approved 
March 16, 1901. Gencral repeal. Laws ’or p 258. 


86480. Access of Stockholders to EBooks, etc. 81. Any owner of stock 
to the amount of one thousand shares, in any corporation doing business un- 
der the laws of the State of Washington for the purposes of mining, shall, 
at all hours of business or labor on or about the premises or property of 
such corporation, have the right to enter upon such property and examine 
the same, either on the surface or under ground. And it is hereby made 
the duty of any and all officers, managers, agents, superintendents, or per- 
sons in charge, to allow any such stockholder to enter upon and examine any 
of the property of such corporation at any time during the hours of business 
or labor; and the presentation of certificates of stock in the corporation of 
the amount of one thousand shares, to the officer or person in charge, shall 
ye prima facie evidence of ownership and right to enter upon or into, and 
nake examinations of the property of the corporat‘on. 

Right of stockholders in corporations to inspect books, etc., generally, §7071. 


86481. Penalty. $2. Any violation of any of the provisions of this act 
xy any oficer or agent of such corporation shall constitute a misdemeanor, 
ind upon conviction thereof every such officer or agent shall be fined in a 
nm not greater than two hundred dollars for each offense. 


S6482. Franchise Forfeited. 83. In case such corporation shall fail 
nd neviect to furnish the statement provided for in section 1 of this act 
vithin sixty days from and after such demand, the franchise of said corpora- 
jon may be annulled in any action brought by such stockholder in the 
tame of the State of Washington, in any Superior Court in the county in 
which said mining propery Js situated or in which the principal place of busi- 
ress of the corporation may be located. 
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AN ACT entitled “An act to prevent the destruction, mutilation or deface- 
ment of land marks, monuments and notices upon mining claims, and 
providing a penalty therefor.” Approved March 16, 18y7. Laws 97 
p 221. 


86483. Destruction of Notice or Stakes. $1. Any person who shall 
wilfully and maliciously deface, remove, injure or destroy any location 
stake, side post, corner post, land mark or monument, or any other land 
boundary monument, the same having been erected or implanted for the 
purpose of designating the location, boundary or name of any mining claim, 
lode or vein of mineral, or for posting the name of the discoverer, locator or 
owner or date of discovery thereon; or any person who shall so deface, ob- 
literate, remove or destroy any notice having been placed or posted upon any 
mining claim for the purpose of marking or identifying the same, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be pun- 
ished by a fine of not less than one hundred dollars (Stoo) nor more than 
five hundred dollars ($500), or by imprisonment in the county jail not ex- 
ceeding one year: Provided, however, That the provisions of this act shall 
not apply to abandoned mining claims. B. C. 871462. 


AN ACT relating to crimes and punishments. Approved March 27, 18go. 
laws ’90 p 99. : 


86484. Salting Mines—Penalty. $1. Anv person who shall, with in- 
tent to cheat, wrong or defraud, place in or upon any mine or mineral claim 
any ores or specimens of ores not extracted therefrom, or exhibit any ore or 
certificate Of assav of ore not extracted therefrom, for the purpose of sclling 
any mine or mining claim, or any interest therein, or who shall obtain any 
money or property by any such false pretenses or artifices, shall be deemed 
guilty of a felony. B. C. 87169; 2 H. P. C. §238. 


86485. Changing Samples a Felony. 82. Any person who shall inter- 
fere with or in any manner change samples of ores or bullion produced for 
sampling, or change or alter samples or packages of ores or bullion which 
have been purchased for assaying, or who shall change or alter any cert‘fi- 
cate of sampling or assaving, with intent to cheat, wrong or defraud, shall 
be deemed guilty of a felony. B. C. 87170; 2 H. P. C. $239. 


36486. False Samples a Felony. 83. Any person who shall, with in- 
tent to cheat, wrong or defraud, make or publish a false sample of ore or 
bullion, or who shall make or publish or cause to be published a false assay 
of ore or bullion, shall be deemed guilty of a felony. 

B. C. 87171; 2 H. P. C. 8240. 

$6487, Penalty. 84. Any person violating any of the provisions of 

this act shall be deemed guilty of a felony, and upon conviction thereof, shall 

be fined in any sum not less than fifty nor more than one thousand dollars, 

or by imprisonment in the penitentiary for not less than one year nor more 
than five years, or by both such fine and imprisonment. 


B. C. §7172; 2 H. P. C. $241. 


AN ACT for the protection of persons working in coal mines. Approved 
March 6, 1897. Laws ’97 p 38. 


_ $6493. Inspector—Bond—Salary. 81. For the purposes of this act, 
WS state shall be divided into ise sen wfstriets, each distriet to contain 
Net less than ten nor more than sixty coal mines, each district to be under 
€ supervision of an inspector of coal mines, the manner of whose ap- 
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pointment shall be as follows: Provided, That there shall be appointed but 
one inspector until sixty coal mines shall be in operation in this state. The 
governor shall, upon the recommendation of a board, to be by him selected 
and appointed for the purpose of examining candidates for appointment to 
the office of mine inspector under the provisions of this act, appoint a prop- 
erly qualified person or persons to fill the office of inspector of coal mines for 
this state. The commissions of said inspector or inspectors shall be for the 
term of four years, and inspectors shall be at all times subject to removal 
from office for neglect of duty or maifeasance in the discharge of their duties. 
Said board shall consist of one practical coal miner, one Owner or operator 
of a coal mine, and one mining engineer, all of whom shall be sworn to a 
faithful discharge of their duties. he said inspectors shall be citizens of the 
State of Washington, and shall have had at least five years practical experi- 
ence in coal mining. Such person or persons so appointed as inspector shall 
devote their entire time to the duties of the office, and shall possess other 
qualifications at present defined hy the laws of the State of Washington, 
and not inec sistent with the provisions of this act. Each of such inspectors 
shall give bond in the sum of two thousand dollars, with sureties to be ap- 
proved by a judge of a superior court of the county in which he resides, con- 
ditioned for the faithful performance of his duties, and take an oath (or af- 
firmation) to discharge his dutics impartially and with fidelity, to the best 
of his knowledge and ability. The salary of each of such inspectors shall be 
fifteen hundred dollars ($1,300) per annum, and he shall have in addition 
thereto his actual mileage paid out for traveling while in the performance 
of his duties under the provisions of this act, and the auditor of the state 1s 
hereby authorized and directed to draw his warrant on the state treasurer 
in favor of each of such inspectors for the amount due them for their sal- 
aries quarterly, to be paid out of any moneys in the treasury not otherwtse 
appropriated. B. C. §3158. 


86494. Examining Board. 82. The board of examiners provided for 
in the next preceding section, shall be appointed by the governor and shall 
hold office for four years. They shall meet immediately after the passage 
of this act, at the state capital, for the purpose of examining candidates for 
the ofhice of mine inspector under the provisions of this act, and at such times 
thereafter when notified by the governor that from any cause the office of 
mine inspector has or is about to become vacant. They shall receive as 
compensation five dollars per day while actually and necessarily employed, 
and five cents per mile for distance necessarily traveled. B. C. §3159. 


86405. Number and Names of Persons Entering Mine. 83. Where a 
mine has only one means of ingress and egress, a daily record must be kept 
hy the owner or person in charge of said mince, showing the actual number 
and the names of each and every person entering the mine for any purpose 
whatever, and should a greater number of persons than twenty-four be al- 
lowed in the mine, under any circumstances, at any time, it shall be the duty 
of any judge of the superior court of the county in which said mine is situ 
ate, when it shall be shown to the satisfaction of said court that’more than 
twenty-four persons were allowed in said mine at any one time, to issue an 
order closing said mine until a second opening is completed. 

B. C. $3164 


86496. Ventilation of Mines. 84. The owner, agent or operator of 
every coal mine, whether operated by shafts, slopes or drifts, shall provide 
n-every coal mine a good and sufficient amount of ventilation for such per- 
sons and animals as may be employed therein, the amount of air in circula- 
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tion to be in no case less than one hundred cubic feet per minute for each 
man, boy, horse or mule employed in said mine, and as much more as the 
Inspector may direct, and said air must be made to circulate through the 
shafts, levels, stables and working places of each mine, and on the traveling 
roads to and from all such working places. Every mine shall be divided into 
districts or splits, and not more than seventy-five persons shall be employed 
at any one time in each district or split: Provided, That where the inspector 
gives permission in writing a greater number than seventy-five men, but 
not to exceed one hundred men may be employed in each of said splits: 
Provided also, That in all mines already developed, where, in the opinion 
of the mining inspector, the system of splitting the air cannot be adopted 
except at extraordinary or unreasonable expense, such mine or mines will 
not be required to adopt said split air system, and the owner or operator of 
any coal mine shall have the right of appeal from any order requiring the air 
to be split, to the examining board provided for in section 1 of this act, and 
said board shall, after investigation, confirm or revoke the orders of the min- 
ing inspector. Each district or split shall be ventilated by a separate and 
distinct current of air, conducted from the downcast through said district, 
and thence direct to the upcast. On all main roads where doors are re- 
quired, they shall be so arranged that when one door is open the other shall 
rema.a closed, so that no air shall be diverted. In all mines where fire- 
damp is generated, every working place shall be examined every morning 
with a safety lamp by a competent person, and a record of such examination 
shall be entered by the person making the same in a book to be kept at the 
mine for that purpose, and said book must always be produced for examina- 
tion at the request of the inspector. B. C. $3165. 


§6496a. Measurerent of Air. 85. The quantities of air in circulation 
shall be ascertained with an anemometer; such measurements shall be made 
by the mine inspector at the inlet and outlet airways, also at or near the 
face of each gangway, and at the nearest cross-heading to the face of the in- 
side and outside chamber, breast or pillar where men are employed, and the 
headings shall not be driven more than sixty feet from the face of each 
chamber, breast or pillar, unless for wie reason that he deems the same im- 
practicable, the inspector gives permission in writing to extend the distance 
beyond sixtv feet. B. C. $3166. 


$6497. Coal Mine Defined. 86. No coal mine shall be considered a coal 
mine for the purpose of enumeration in a district to increase the number of 
Inspectors unless ten men or more are employed at one time in or about the 
mine, nor shall mines employing less than ten men be subject to the provi- 
sions of this act. It shall be the duty of the owner, agent or operator of any 
mine employing less than ten men in or about said mine to immediately noti- 
fy the inspector when ten men or more are employed at any one time, said 
notice to be given within one week. Failure on the part of any owner, agent 
or operator to comply with this provision shall render the offender lable to a 
fine of not less than twenty dollars or more than one hundred dollars, with 
an additional penalty of five dollars per day for each day said notice Is neg- 
lected to be given. B. C. §3159<. 


6498. Inspector’s Duty. 87. It shall be the duty of the inspector of 
mines to enforce the provisions of this act, and of all other acts for the recu- 
lation of coal mines, in accordance with section 2230, vol. 1. Hill’s Code 
($4506), and anv infringement of the provisions of this act shall subject the 
offender to the same penaltics as are provided in section 2232 (86518) and 
2238 (86519) of vol. 1, Hill’s Code, unless otherwise provided for in this act 

B. C. §3159b 
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86499. Machinery Breaking—Men Withdrawn—lInspection. §8. If at 
any time the ventilating machinery should break down or otherwise cease 
operation, or if it is tound by the person for the time being in charge of the 
mine, or any part thereof, that by reason of noxious gases prevailing in such 
mine, or such part thereof, or of any cause whatever, the mine or the said part 
is dangerous, every workman shall be withdrawn from the mine, or such part 
thereof as is so found dangerous, and a competent person, who shall be ap- 
pointed for the purpose, shall inspect the mine or such part thereof as is so 
found dangerous, and if the danger arises from inflammable gas, shall in- 
spect the same with a locked safety lamp, and in every case shall make a true 
report of the condition of such mine, or the part thereof, and a workman 
shall not, except in so far as is necessary for inquiring into the cause of 
danger, or for the removal thereof, or for exploration, be readmitted into the 
mine, or such part thereof as was so found dangerous, until the same 1s stated 
in such report not to be dangerous. Every such report shall be recorded in 
a book which shall be kept at the mine for that purpose, and shall be signed 
by the person making the same. B. C. $3167. 


$6500. Fan Breaking Down. 89. The engineer in charge of any ven- 
tilating fan or appartus must keep the same running as the manager of the 
mine directs in writing. In case of accident to the boiler of fan machinery, 
he shall immediately notify the mine manager or foreman. If ordinary re- 
pairs of the fan or machinery become necessary, he must give timely notice 
to the mine manager or foreman and await his instructions before stopping 
it. He shall also examine, at the beginning of each shift, all the fan bearings, 
stays and other parts, and see that they are kept in perfect working order. 
He shall not stop the fan except on the order of the mine manager or fore- 
man, unless it should become impossible to run the fan or necessary to stop 
it to prevent destruction. He shall then at once stop it and notify the m ne 


manager or foreman immediately and give immediate warning to persons in 
‘he mine. B. C. 83168. 


é.N ACT relating to the proper ventilation and safety of coal mines, and 
prescribing the manner of appcintment of inspectors. Approved March 
5, 1891. Laws ’gI p 152. 


_ 36501. Mines in Operation Shall Have Plans—Abandoned Mines. 
‘1. The owner, agent, operator or manager of every coal mine in this 
state shall keep in the office at such mine an accurate plan and sec- 
tion or tracing thereof, on a scale not to exceed one hundred (100) feet to the 
inch, showing the workings up to at least six (6) months prior ta any given 
date, and shall produce it to the inspector of mines for examination by him, 
but not for the purpose of copying the same, nor for any other purpose. and 
if requested by said inspector so to do shall mark on the same the workings 
up to the time of the production of the same. Within three (3) months next 
atter the abandonment of any mine a plan and section or tracing thereof, 
showing the boundaries of the workings, is to be sent by the owner, operator 
or superintendent of such mine to the secretary of state as a mining record. 
The map or plan of such abandoned mines as aforesaid shall be the property 
of the state and shall remain in the care of the secretary of state as a perma- 
nent record in his office. B. C. §3160; 1 H. C. $2219. 


86502. Liability for Neglect. 82. Whenever the owner, agent or oper- 
ator of any coal mine shall neglect or refuse to furnish the said inspector 
with the map or plan of any such mine, or make the addition to such map or 
plan upon the demand of the mine inspector, as provided in section one (1) 
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of this act, at the times and in the manner therein provided, the said inspector 
is hereby authorized to cause an accurate map or plan of the worki:ues of 
such coal mine to be made at the expense of said owner, agent or operator, 
and the cost thereof may be recovered by law from said owner, agent or 
operator in the same manner as other debts, by suit in the name of the state, 
brought in the county where said mine is situated. 
B. C. $3161; 1 H. C. $2220. 
$6503. Openings. §3. It shall not be lawful for the owner, agent or oper- 
ator of any coal mine to employ any person to work within said coal mine, or 
to permit any person to work in sa:d mine, unless they are in communication 
with at least two (2) openings in case such mine be worked by shaft or slope, 
which openings, shafts or slopes shall be separated by natural strata by a 
distance of not less than one hundred (100) feet at the mouth of such open- 
ings, except that in mines alrcady opened such distance may be less, if, in the 
judgment of the mine inspector, one hundred (100) feet is impracticable. If 
the mine be worked by drift two (2) openings not less than one hundred 
(100) feet apart shall be required, except in drift mines heretofore opened, 
where the mine inspector shall deein such distance impracticable: Provided, 
however, That an aggregate number not excceding twenty-four (24) persons 
may be employed in the mine at any one time until the second opening shall 
be reached and made available, which said second opening the mine inspec- 
tor shall cause to be made without unnecessary delay, and in case of furnace 
ventilation being used before the second opening is completed, the furnace 
shall not be placed within forty (40) feet of the foot of the shaft, slope or 
drift, and shall be well secured so as not to be a source of danger by fre, by 
brick. stone, or walls made of other fire proof matcrial of sufficient thickness, 
while such second opening is being driven and until the same 1s completed. 
B. C. $3162; 1 H. C. 32221. 
$6504. Ladders, 34. All escapement shafts shall be equipped with stair- 
ways or ladders having landing places or platiorms at reasonable distances 
apart, as in the judgment of the mine inspector they should be constructed for 
easy traveling, or, in lieu thereof, such hoisting apparatus as will enable the 
employes in the mine to make safe and speedy ex:t in case of danger. The es- 
capement shaft and machinery used for hoisting or lowering eniploves out 
of or into said mine shall be kept in a safe condition and inspected at least 
once in each twenty-four (24) hours by a competent person employed in 
whole or in part for that purpose. B. C. $3163; 1 H. C. 82222. 


$6505. Neglect of Inspector—Removal—Costs. $7. Upon a petition 
signed by not less than ten reputable citizens who shall be miners, mine own- 
ers or lessees of mines, to the superior court of any county in the proper dis- 
trict, with the affidavit of one or more of said petitioners attached, setting 
forth that any inspector of mines neglects his duty or is incompetent, or tha 
he is guilty of a malfeasance in office or any act tending to the injury of 
miners or operators of mines, the judge of such superior court shall issue a 
citation in the rame of the state to the said inspector to appear on not less 
than fifteen (15) days’ notice, upon a day fixed before said court, at which 
time the court shall proceed to inquire into and investigate the allegations 
of the petitioners. Lf the court find that said inspector is neglectful of hig 
duties or that be is guilty of malfeasance in office the court shall certify the 
same to the Governer, who shall declare the office of said inspector vacant 
and proceed in compliance with the provisions of this act to supply the va- 
cancy. The costs of said investigation shall, if the charges are sustained, be 
imposed upon the inspector, but if the charges are not susta.ned they shall 
be imposed upon the petitioners, and the payment of such costs shall be en- 
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forced by the proper action brought in the name of and on behalf of the state 
by the prosecuting attorney of the county wherein ae IVE ae is had. 
BiG. 8317604 oC. $2231. 
$6506. Power to Inspect. §8. It shall be lawful for ne inspectors pro- 
vided for in this act to enter into and examine and inspect any and all coal 
mines and machinery belonging thereto within their respective districts at 
all reasonable times either by day or night; but they shail not hinder or ob- 
Struct the necessary workings of such coal mines, and the owner, agent or 
operator of every such coal mine is hereby required to furnish all necessary 
facilities for the entering and making of such examination and inspection, and 
if the said owner, agent or operator shall refuse to permit such inspection the 
inspector shall nle his affidavit setting forth such refusal with the judge of 
the superior court of the county in which said mine is situated, and obtain 
an order trom such jixige commanding such owner, agent, or operator so 
refusing, as aforesaid, to permit such examination and inspection and furnish 
such necessary facilities for the examination and inspection of such coal mine, 
or in default thereof to be adjudyved as in contempt of court and punished 
accordingly ; and if the said inspector shall, after examination of any coal mine 
and the works and machinery pertaining thereto, find the same to be worked 
contrary to the provisions of this act, or unsafe for the workmen therein em- 
ploy ed, said inspector shall, through the prosecuting attorney of the county 
in which said mine is located, or anv attorney in case of the refusal of such 
prosecuting attorney to so act, in the name and on behalf of the state pre- 
ceed against the owner, agent or operator of such coal mine by injunction 
without bond after giving at least two days’ notice to such owner, agent or 
operator, and said owner, avent or operator shall have the right to appear 
before the judge to whom the application is made, who shall hear the same 
on affidavits and such other testimony as may be offered in support as well 
as in opposition thereto: and if sufficient cause appea? the court or judge, 
In term time or in vacation, by order shall prohibit the further working of 
fny portion or portions of any such coal mine in which persons may be un- 
Ratcly employed, and the further use of such unsafe machinery, contrary to 
the provisions of this act until the same shall have been made safe and the 
requirements of this act shall have been compled with, and the court shall 
award such costs in the matter of said injunction as may be just, but any 
kuch proceedings so commenced shall not prejudice any other remedy per- 
hitted by law for enforcing the provisions of this act. 
B. C. §3175; 1 H. C. $2230. 
86507. Protection From Caving. $10. The owner, agent or operator of 
any coal mine shall keep a sufficient supply of timber at any such mine where 
the same is required for use as props, so that the workmen may at all times 
be able to properly secure the said workings from caving in, and it shall be 
the duty of the owner, agent or operator to send down into the mine all such 
props when required, the same to be delivered at = entrance of the working 
place. . C. $3178; 1 H.C. $2233. 
86508. Water Supply. $11. At ale mines w ae coal is hoisted by steam 
power trom shaft or slope, having no other means of ingress or egress than 
that afforded to persons therein by such hoisting apparatus by wav of such 
Rhaft or slope, there shall be provided within ninety (90) days next after the 
first day of May, A. 1). 1891, a steam pump or other power, conv emently situ- 
ated, and a sufficient supply ol water and hose always ready for use in any 
part of che buildings, chutes or constructions within a radius of fifty (50) feet 
of said coal hoisting shaft or slope: and if the person in charge of such coal 
shaft or slope shall refuse or neglect to comply with the provisions of this 
act, then the inspector of coal mines for the district in which the said shaft 
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or slope is situated shall proceed, through the prosecuting attorney in the 
county in which said shaft or slope is situated, or any attorney in case of 
the refusal of the prosecuting attorney to so act, in the name and on behalf 
of the state against the owner, agent or operator of said shaft or slope by 
injunction without bond, after giving at least two (2) days’ notice to such 
owner, agent or operator, and the said owner, agent or operator shall have 
the right to appear before the judge to whom the application is made, who 
shall hear the same on affidavits and such other testimony as may be offered 
in support as well as in opposition thereto, and if it be found that the owner, 
agent or operator of said shaft or slope has refused or neglected to comply 
with the provisions of this act, the court or judge, in term time or in vacation, 
by order shall prohibit the further working of anv such coal shaft or slope 
until the owner, agent or operator shall have complied with the provisions of 
this act. B.C. §3179: 1 H. C. $2234, 


86509. Age Limit of Employes. $12. No bov under the age of fourteen 
(14) vears, and no female of any ave, shall be emploved or permitted to be 
in any mine for the purpose of employment therein, nor shall a bov under 
the age of twelve (12) years be employed or permitted to be in or about the 
outs‘de structures or workings of a colliery for the purpose of employment: 
Provided. however, That this prohibition shall not affect the employment 
of a boy of suitable age in an office or in the performance of clerical work 
ata colerv. When an employer is in doubt as to the age of any boy applying 
tor employment in or about a mine or collierv, he shall demand and receive 
proof of the are of such bow by certificate frem the parents or guardian of 
such boy before he shall be emploved. Lb. C. §3172; 1 H.C. 82727. 


Sosto. Stretchers for Injured Employes. §13. It shall be the duty of 
the owner. suncrintendent or operator of any coal mine to keep at the mouth 
ot the drift. s aft or slope, or at such other place as may be designated by 
the mine inspector, stretchers properly constructed for the purpose of carry- 
Ing away any miner or emplove working in or about such mine who may in 
any way be injured in or about his employment. B.C. 83180: 1 H. C. $2235. 

AA OR 

“6511. Bore Holes. §14. The owner, agent or operator of any coal avin 
shall provide that bore holes shall be kept twenty feet (20) in advance of the 
face of each and every working place, and if necessary on both sides when 
driving towards an abandoned mine or part of a mine suspected of containing 
inflammable gases or being inundated with water. B. C. §3169; 1 H. C. $2224. 


864512. Proceedings in Case of AcciZent. $15. Wherever by reason of 
any explosion or any other accident in any coal mone, or the machinery con- 
nected therewith, loss of life or serious personal ingury shall occur, it shalt 
be the dutv of the person having charge of such mine or colltery to give 
notice thereof forthwith to the inspector of the district. andi if} anv person 
is killed thereby, to the coroner of the county who shall give due notice of 
the inquest to be held. If the coroner shall determine to hold an inquest 
the mine inspector shall be ‘allowed to testify and offer such testimony as 
he may deem necessary to thorcughly inform the said inquest of the cause 
of the death, and the said inspector shall have authority at anv time to ap- 
pear before such coroner and jury and question or cross question any wit- 
ness, and in choos ng a jury for the purpose of holding such inquest, it shall 
be the duty of the coroner to empancl a jury, no one of whom shall be directiy 
or indirectly intcrested. It shall be the duty of the inspector, upon being 
notified as herein provided. to immediately repair to the scene of the acei- 
dent and make such suggestions as may appear necessary to secure the future 
safetv of the men. and if the results of the explosion or accident do net re- 
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quire an investigation by the coroner, he shall proceed to investigate and 
ascertain the cause of the explosion or accident and make a record thcreof 
which he shall file as provided for, and to enable him to make the investiga- 
tion he shall have power to compel the attendance of persons to testify and 
administer oaths or affirmations. The cost of such investigation shall be 
paid by the county in which the accident occurred, in the same manner as 
costs of inquests held by coroners or justices of the peace are paid. 

| B. C. 83174; 1 H. C. 82229. 

86513. Signals—Safety Catches. 816. The owner, agent or operator 
of every coal mine operated by shaft or slope shall provide suitable means 
of signaling between the bottom and top thereof, subject to the approval of 
the mive inspector, and shall also provide safe means of hoisting and lower- 
ing persons in a cage covered with boiler iron, so as to keep safe as far as 
possible persons descending into or ascending out of such shaft, and such 
cage shall be furnished with guides to conduct it through such shaft with a 
sufhcient break [brake] on every drum to prevent accident in case of the 
giving out or breaking of the machinery, and such cage shall be furnished 
with safety catches (to be approved by the mine inspector), intended and 
provided as far as possible to prevent the consequences of cable breaking 
or the loosening or disconnecting of the machinery, and no props or rails 
shal] be lowered in a cage while men are descending into or ascending out of 
said mine: Provided, That the provisions relating to covering cages with 
boiler iron shall not apply to coal mines less than one hundred (100) feet in 
depth. B. C. §3170; 1 H. C. $2225. 


$6514. Doors. §17,. All main doors in any coal mine shall be so placed 
that whenever one door is open another which has the same effect upon the 
same current of air shall be and remain closed, and thus prevent any tem- 
porary stoppage of the current. B. C. $3181; 1 H. C. 2226. 


86515. Safety of Boilers. &18. All boilers used in generating steam in 
and about coal mines shall be kept in good order, and the owner, agent or 
operator, as aforesaid, shall have said boilers examined and inspected by a 
competent person as often as once every six (6) months, and the result of 
such examination shall be certified in writing to the mine inspector, and 
every steam boiler shall be provided with a steam gauge, water gauge and 
safety valves. All underground self-acting or engine planes on which coal 
cars are drawn and persons travel shall be provided with some proper means 
of signaling between the stopping places and the end of said planes, and 
sufficient places of refuge shall be provided at the sides of said planes, the 
same to be not more than sixty (60) feet apart and to extend six (6) feet at 
right angles from the rail: Provided, however, That such places of refuge 
shall not be required in mines where a separate traveling road is provided 
for employes. B. C. $3173; 1 H. C. $2228. 


$6516. Capability and Age of Operatives. 519. No owner, agent or 
operator of any coal mine operated by shaft or slope shall place in charge 
of any engine whereby men are lowered into or ho’sted from the mine any 
other than competent, experienced and sober engineers and firemen, and 
they shall be not less than eizhteen (8) vears of aze. No person shall ride 
upon a loaded cage or car used for hosting purposes in any shaft or slope, 
and in no case shall more than twelve (12) persons r.de on any cage or car at 
one time in any such shaft. Nor shall more than five (5) persons for each and 
every ton’s capacity of the hoisting apparatus ride in any cage or car at 
any one time in anv such slope, excepting in the case of persons emploved 
as rope riders or couplers, nor shall any coal be hoisted out of any coal 
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mine while persons are descending into such mine, notice of which shall be 
kept posted at said mines. The number of persons permitted to ascend out of 
or descend into any coal mine at one time shall be determined by the in- 
spector, and such persons shall not l:v lowered or hoisted more rapidly than 
six hundred (600) teet per minute. \\ henever a cage load of persons shall 
come to the bottom to be hoisted out, who have finished their day’s work or 
Otherwise been prevented from working, an empty cage shall be given them 
to ascend, except in mines having slopes or provided with stairways in es- 
capement shafts. B. C. $3171; 1 H. C. 82226. 


86517. Kules Must Be Posted. $820. All owners or operators of coal 
mines within the state shall keep posted in a conspicuous place about their 
mines printed rules, submitted to and approved by the district mining in- 
spector, regulating the duties of persons employed in or about said mines or 
collieries. . B. C. §3182: 1 H. C. $2237. 


86518. Offenses Defined. $21. Any miner, workman or other person 
who shall knowingly injure any water gauge, baromcter, air course or brat- 
tice, or shall obstruct or throw open any air ways, or carry any lighted lamp 
or matches into places that are worked by the licht of safety lamps, or shall 
handie or disturb any part of the machinery of the ho: sting engine or open 
a door in the mine and not have the same closed again, whereby danger is 
produced, either to the mine or those that work therein, or who skall enter 
Into any part of the mine ava:nst caution, or who shall interfere with or in- 
timidate, or attempt to interfere with or intimidate, anv engineer, fireman 
or other employe employed in or about such mine, in the discharge of his 
duty or performance of his labor, or who shall disobey any order given in 
pursuance of this act, or viclate anv of the rules established by this act, or 
who shall do anv wilful act whereby the lives and health of persons working 
in the mine, or the security of the mine or mnes or the machinery thereof 
is endangered, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not more than two hundred ($200) dol- 
lars nor Jess than fifty ($50) dollars, or by imprisonment in the county Jail 
for a term not exceeding six (6) months nor less than three (3) months. 
or by both such fine and imprisonment, in the d.scretion of the court. 

B. C. §3177; 1 H. C. $2232 

Sociy. Penalty. 822. Anv person violating any of the provisions of 
this act other than those mentioned in section twenty-one (21) of this act 
Shall be guiltv of a misdemeanor, and upon conviction thereof shall he fined 


In ary sum not more than five hundred ($500) dollars nor less than two 
hundred ($2090) dollars. B. C. §3182a; 1 H. C. $2238. 


t 


AN ACT concerning the sereening and weighing of coal. Approved March 
16, 129:. Laws QI p 414. 


36520. Pay for Screenings. $1. It shall be uniawful for any mine own- 
et, lessee or operator of coal mines in the State of Washington employing 
miners at bushel or ton rates. or other quantity, to pass the out-put of coal 
mined by sx d miners over any screen or other device which shall take any 
Dart from the value thereof before the same shall have been weighed and 
dulv credited to the emplove sending the same to the surface, and accounted 
for at the lexal rate of weichts as fixed by the laws of the State of \Wash- 
ineton. B. C. §3184; 1 H. C. $2243. 


S6s21, Weighman Shall Verify—Check-Weighman. $2. The weigh- 
man emploved at any mine sha!l subscribe an oath or affirmation before a 
Justice of the peace, or other officer authorized to administer oaths, to do 
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justice between employer and cmploye, and weigh the out-put of coal from 
the mines as herein provided. The miners employed by or engaged in working 
for any mine owner, operator or lessee, or any mine in this state, shall have 
the privilege, if they desire, of employing at their own expense a check- 
weighman who shall have like rights, powers and privileges in the weighing 
of coal as the regular weighman and be subject to the same oath and penal- 
ties as the regular weighman. Said oath or affirmation shall be kept con- 
spicuously posted in the weigh office, and any weigher of coal, or any person 
so employed, who shall knowingly violate any of the provisions of this arti- 
cle shall be deemed guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than twenty-five dollars nor more than one 
hundred dollars for each offense, or by imprisonment in the county jail for 
a period not to exceed thirty days, or by both such fine and imprisonment, 
proceedings to be instituted in any court having jurisdiction therein. 


B. C. §3185; 1 H. C. $2244. 


AN ACT in relation to coal mines. Approved February 2, 1888. General 
repeal. Laws ’88 p 32. 


$6522. Condemnation of Way to Connect Mines, 313. That when two 
or more coal mines are so located as to allow the said mines to be connected 
by permanent entries between and the land or mining rights lving between 
such mines is owned by any person or persons with whom the owner or 
owners of said mine or mines are unable to agree for the purchase of the 
right-of-way for the connecting entry or entrics between such mines, and 
the right to maintain and use such entry as a connecting entry is claimed, 
such owner or owners of any such coal mine or mines, or either of them, 
may acquire such right or title in the manner that may be now or hereatter 
provided by any law of eminent domain. B. C. $3183; 1 H. C. 82239. 


86523. Actions for Damages. $815. For any injury to person or prop- 
erty, occasioned by any wilful violation of this act or wilful failure to comply 
with any of its provisions, a right of action shall accrue to the party injured 
for any direct damaves sustained thereby; and in case of loss of life by rea- 
son of such wilful violation or wilful failure as aforesaid, a right of action 
shall accrue to the widow of the person so killed, his lineal heirs or adopted 
children or to any other person or persons who were before such loss of life 
dependent for support on the person or persons so killed for a like recovery 
of damaves for the injuries sustained by reason of such less of life or lives; 
provided, that the occurrence of any accident in such mine or mines which 
shall result in injury or death to any person employed therein, shall be prima 
facie evidence of neglect upon the part of the person or corporation operat- 
ing such mine. And provided further, that no employe or his legal repre- 
sentative shall be dcbarred recovery in such action where the injury was 
occasioned by the neghygence of a co-employe, unless such employe was se- 
lected and employed by such person, 


$6524. Use of Iron Needles and Tamping Bars—Penalty. $19. The 
use of iron needles and iron tamping bars not tipped with five inches of cop- 
per, is hereby declared unlawful. Any failure on the part of a coal miner, 
or an emplove in any coal mine, to conform to the terms and requirements 
of this act, shall subject such miner or emplove to a fine of not less than five 
dollars nor more than twenty-five dollars, with costs of prosecution for each 
offense, to be recovered by civil suit before any justice of the peace; said 
fines, when collected, to be paid into the treasury of the county where the 
offense was committed, to the credit of the fund provided for the payment of 
the county inspector of mines. B. C. §3183a; 1 H. CT. $2240. 
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CHATTEL MORTGAGES ..........§6530 PERSONALTY, REMOVAL OF ....§6563 


Filing of ............ occ cccccc ce - 80049 REALTY, INJURY TO ............ §6561 
CONDITIONAL SALES ............§6547 KECORD OF ASSIGNMENTS, ETC..86657 

Of railroad equipment ...........§6543 Satisfaction of record .........-.-§6559 
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Form of mortgages of realty, §4454. Court may fix attorneys’ fees, §3201. 
Mortgages of homesteads, §838 §5461. Foreclosure of chattel same as mortgage 
Mortgage revokes prior will pro tanto, of real property, §1283. 

§2346. 


AN ACT in relation to mortgages on certain kinds of property. Approved 
November 29, 1881. C81 881986-98. 


$6530. Chattel Mortgages. §1426—1. Mortgages may be made upon 
all kinds of personal property, and upon the rolling stock of a ra lroad com- 
pany, and upon all kinds of machinery, and upon boats and vessels, and on 
growing crops, and on portable mills and such like property. 
eae §6549. B. C. 84557; 1 H. C. §1646. 
§ 


531. Affidavit of Good Faith. §%1987—.—. A mortgage of personal 
property is void as against creditors of the mortgagor or subsequent pur- 
chaser, and incumbrances of the property for value and in good faith, unless 
it is accompanied by the affidavit of the mortgagor that it is made in good 
faith, and without any des gn to hinder, delay or defraud creditors, and it is 
acknowledged and recorded in the same manner as is required by law in con- 
reyance of real property. B. C. 84558; 1 H. C. $1648. 


$6532. Record. 81988.—2. A mortgage of personal property must be 
recorded in the office of the county auditor of the county in which the mort- 
gaged property is situated, in a book kept exclusively for that purpose. When 
personal property mortgaged is thereafter removed from the county in which 
it is situated, it is, aS except between the parties to the mortgage, exempted 
lrom the operation thereof unless either: 

First—The mortgagee within thirty days after such removal causes the 
mortgave to be recorded in the county to which the property has been re- 
moved ; or 

Second—The mortgage be recorded in the custom house; or 

Third—The mortgagee within thirtv days after such removal takes 
cog ion of the propertv: Provided, That a mortgage on any vessel or 
oat. or part of a vessel or boat, over twenty tons burden, shall be recorded 
In the office of the collector of customs, where such vessel is registered, en- 
rolled or licensed and need not be recorded elsewhere. 

B. C. 84559: 1 H. C. $1649. 
$6533. Foreclosure. $1989.—3. A mortgage of personal property. 
where a debt for the security ot which the mortgage has been given, has 
become due, or if the debt is not yet due, and the mortgagee has reasonable 
bround to believe that his debt is insecure, and that by allowing the property 
longer to remain in the hands of the mortgagor, he would be in danger of 
losing his debt or security, may have the property taken from the possession 
of the mortgagor, and sold in the manner provided in this act. 


B. C. §5818; 1 H. C. $1658 
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80534. Sale of Mortgagor’s Interest—Notice. §1990.—4. The interest 
of the mortgagor, subject, however, to the lien of the mortgagee, may be sold 
under any process of law, issuing out of any superior court or justice of the 
peace court, in this state: Provided, however, That if the party, who has said 
mortgage, reside in this state, or has an agent herein, and the same is known 
to the oincer executing such process, he shall serve upon him or his agent 
personally, or by mailing to him, or to his agent, if their postoffice is known, 
a notification of the intended sale, at the time such mortgaged property 1s 
seized under said process, or within five days thereafter. Said property 
shall not be sold within less than thirty days after its seizure and the officer, 
executing such process, must post in three public places, near the place where 
the said property is to be sold, a notice of the time and place of such sale, at 
the time he seizes said property, under said process. 

B. C. 85881; 1 H. C. 81659. 

86535. Foreclosure by Notice and Sale. S1yg1.—-5. Any mortgage of 
personal property, when the debt to secure which the mortgage was given is 
due, may be foreclosed by notice and sale as herein provided; or it may be 
foreclosed by action in the superior court having jurisd-ction in the county in 
which the property is situated. B. C. 85870; 1 H. C. §1650. 


$0536. Notice. 8i1992.—6. The notice must contain a full description 
of the property mortgaged, together with time and place of sale, also a state- 


meut of the amount due, and must be signed by the mortgagee or his attor- 
ney. B. C. §5871; 1 H. C. §1651. 


§6537. Service of. §1993.—7. Such notice shall be placed in the 
hands of the sheriff or other proper officer, and shall be personally served, 
in the same manner as is provided by law for the service of a summons: Pro- 
vided, That if the mortgagor cannot be found in the county where the mort- 
cage is being foreclosed it shall be necessary to advertise the notice or aftida- 
vit in a newspaper, but the general publication directed in the next section 
shall be sufficient service upon all the parties interested, and such notice shall 
be sufficient authority for the officer to take such property into his immedi- 
ate possession. B. C. 85872; 1 H. C. $1652 


86538. Notice of Sale. 819948. After notice has been served upon 
the mortyagor, it must be published in the same manner, and for the same 
length of time as required in cases of the sale of like property on execution, 
and the sale shall be conducted in the same manner. 

Sales of property on execution, §876. B. C. $5873; 1 H. C. $1653 


§6539. Title of Purchaser. $1995.—g. The purchaser shall take all in- 
terest which the mortgagor had in the said mortgaged property upon which 
the said mortgage operated. B. C. 85874; 1 H. C. $1654 


86540. Bill of Sale—Surplus. $%1g96.—10. The officer conducting the 
sale shall execute to the purchaser a bill of sale of the property, which bill 
of sale shall be effectual to carry the whole title and interest purchased, and if 
anv balance of the purchase price remain it shall be disposed of in the same 
manner as surplus proceeds of sales are on execution. 

B. C. §5875; 1 H.C. $1655. 

$6541. Case May Be Taken Into Court. 81997.—11. The right of the 
mortgagee to foreclose. as well as the amount claimed to be due, mav be 
contested by any person interested in so doing, and the proceedings may be 
transferred to the superior court, for which purpose an injunction may issue 
if necessary. B. C. §5876: 1 H. C. $1656 
$6542. Foreclosure if Debt Not Due. $1998.—12. Where the debt is 
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not due for which the mortgage is given, and the mortgagee has reasonable 
cause to believe that the mortgaged property will be destroyed, lost or re- 
moved, he shall have the right to an immediate action in the superior court 
of the county having jurisdiction where the property is situated, for the re- 
covery of his debt, and the court may make any order it may deem fit, in order 
to secure said property so as to make the same available for the satisfaction 


of said debt. L. C. $5877; 1 H. C. $1657. 


AN ACT relating to certain contracts for the conditional sale or lease of 
railroad equipment and rolling stock, and providing for the recording 
thereof. Approved November 28, 1883. Laws ‘83 p 62. 


$6543. Conditional Sale of Railroad Rolling Stock. $81. In any con- 
tract of, or for the sale of railroad equipment or rolling stocks, it shall be 
lawful to agree that the title to the property sold, or contracted to be sold, 
although deliverable immediately, or at any time or times subsequently, shall 
not vest in the purchaser, until the purchase price shall be fully paid, or that 
the seller shall have and retain a lien thereon for the unpaid purchase money, 
and in any contract of, or for the leasing of such property, it shall be lawful 
to stipulate for a conditional sale thereof at the termination of such lease, and 
that the rentals received may. as paid. be applied and treated as purchase 
money, and that the title to the property shall not vest in the lessee or 
vendee until the purchase price shall be paid in full, notwithstanding delivery 
to, and pussession by, such lessee or vendee: Provided, That no such con- 
tract shall be valid as against any subsequent judgment creditor, or any 
subsequent bona fide purchaser for value and without notice, unless— 

First—The same shall be evidenced by an instrument duly acknowl- 
edged before some person, authorized by law to take acknowledgments of 
deeds. 

Second—Such instruments shall be fited for record in the office of the 
county auditor of the county in which, at the time of the execution thereof, 
is Situated the principal office of the vendee or lessee within this state. 

Third—Each locomotive, engine or car so sold, or contracted to be sold, 
or leased as aforesaid, shall have the name of the vendor or lessor, plainly 
marked on each side thereof, followed by the word “owner” or “lessor,” as the 
case may be. B. C. 84588; 1 H. C. 81456. 


86544. Record. 82. The contracts, herein authorized, shall be record- 
ed by the said county recorder, in the book of records of mortgages of real 
estate in said county: and on payment in full of purchase money, and the 
performance of the terms and conditions stipulated in any such contract, a 
declaration in writing to that effect shall be made by the vendor, or his as- 
signee, which declaration may be made on the margin of the record of the 
contract, attested by the said recorder, or it may be made by a Separate 
instrument, to be acknowleded and recorded as aforesaid, and for such ser- 
vices, the county recorder shall be entitled to the fees provided by law, for the 
recording of deeds and mortgages of real estate. B.C. $4589; 1 H. C. $1457. 


AN ACT relating to the filing and recording of mixed chattel and real estate 
mortgages in the State of VW/ashington, and curative provisions relative 
thereto. Approved March 13, 1899. Laws ’g9 p 118. 


$6245. Record of Mixed Mortgages. 8:1. Any mortgage upon prop- 
ery cf a mixcd character, cons'sting in part of real estate and in part of 
persona! property, and particularly upon railroad property, in the State of 
Washington, shall be admitted to record and be recorded in the several 
counties wherein the property is located as a real estate mortgage when 
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acknowledged in the manner provided by law, and the original of such mort- 
gage or a copy thereof certified by the auditor of any county in the State of 
Washington wherein the original has been recorded may be filed in a file to 
be kept for that purpose in the office of the auditor of the county wherein 
such property is situated, and said record and filing shall constitute notice 
to all persons of the existence of the mortgage len provided for by said 
mortgage. 


860540. Form of Record. §2. In case any mortgage covering mixed 
real estate and personal property has heretofore been or may hereafter be 
recorded in the record of mortgages of real estate, or in the record of chattel 
mortgages, and in case the affidavit required by law to be attached to chattel 
mortyaees was not or shall not be recorded as a part of said chattel mortgage 
but has been or shall be afterwards recorded upon a separate page of said 
record and.a reference made at the place of the original record of said real 
estate or chattel mortgage to the said affidavit stating the volume and page 
on which the same may be found, said record shall constitute notice from 
and after the date of the filing of said affidavit, the same as if the affidavit 
and mortgage had been recorded together at the same time and at the same 
place. 

AN ACT to amend sections 1 and 2 of an act entitled “An act in relation to 
conditional sales and leases of personal property.” approved March 10, 
1893. Approved Iebruary 10, 1903. L. ‘03 p 6. 
$0547. Record of Conditional Sales. §:. Vhat all conditional sales of 

personal property, or leases thereof, containing a conditional right to pur- 

chase, where the property is placed in the possession of the vendee, shall 
be absolute as to the purchasers, encumbrancers and subsequent creditors in 

eood faith, unless within ten days after taking possession by the vendee, a 

memorandum of such sale, stating its terms and conditions and signed by 

the vendor and vendee, shall be filed in the auditor’s office of the county, 
where, at the date of the vendee’s taking possession of the property. the 
vendee resides. 

$6547a. Contents and Satisfaction of Record. §&2. It shall be the duty 
of the county auditor wherein any such memorandum is presented to hin 
for that purpose, to fle all such instruments, upon payment of proper fees 
theretor, indorse thereon the time of reception, the number thercof, and he 
shall enter ina suitable book to be provided by him at the expense of hts 
county, with an alphabetical index thereto, and exclusively for that purpose. 
ruled into separate columns with appropriate heads, “The time of fling.” 
“Name of vendor,” “Name of vendee,” “Date of instrument.” “Amount of 
purchase price, and “Wate of release.” An index of said book shall be kept 
in the manner required for indexing deeds to real estate, and the county 
auditor shall receive for the serviecs required by this act the sum of twenty- 
hve cents for each instrument, and the money so collected shall be accounted 
for as other fees of his office. Such instrument shall remain on file for the 
mspection of the public until full payment has been made thereg. and shall 
be satistied or cancelled in the same manner and upon payment @ same feces 
as chattel mortgages are satisfied or cancelled. 


AN ACT relating to chattel mortgages, and the hling thereof, and repealing 
all laws in conflict therewith. Approved March 13, 1&9. Laws ‘99 Ff 
157. ; 


§6549. Chattel Mortgages. $81. Mortgages mav be madt upon all kind: 
of personal property, and upon the rolling stock of a railroad company anc 
upon all kinds of machinery, and upon boats and vessels, and upon portabh 
mills and such like property and upon growing crops avd upon crops before 
the seed thereof shall have been sown or planted: Provided, That the mort: 
gaging of crops before the sced thereof shall have been sown or planted 
for more than one year in advance, is hereby forbidden, and all securities 01 
morteages hereafter executed on such unsown or unplanted crops are dé 
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clared void and of no effect, unless such crops are to be sown or planted 
within one year from the time of the execution of the mortgage. 
Compare §6530. 


$6550. Filing of Mortgages. 82. Every such instrument within ten 
days from the time of the execution thereof shall be filed in the office of the 
county auditor of the county in which the mortgaged property is situated, 
and such auditor shall file all such instruments when presented for the pur- 
pose, upon the payment of the proper fees therefor, indorse thereon the time 
of reception, the number thereof, and shall enter in a suitable book to be pro- 
vided by him at the expense of his county, with an alphabetical index thereto, 
uscd exclusively for that purpose, ruled into separate columns with appropri- 
ate heads: ‘lhe time of filing,” “Name of mortgagor,” “Name of mort- 
gagee,’ “Date of instrument,’ “Amount secured,” “When due,” and “Date 
of release.” ‘An index to said book shall be kept in the manner required for 
indexing deeds to real estate, and the county auditor shall receive for the ser- 
vices required by this act the sum of fifteen cents for every instrument, and 
the moneys so collected shall be accounted for as other feces of his office. 
Such instrument shall remain on file for the inspection of the public. 
Recording of instruments generally, §4075 §§4079-80. 


$6551. Notice—Revival of Notice. $3. Every mortgage filed and in- 
dexed in pursuance of this act shall be held and considered to be full and 
sufficient notice to all the world, of the existence and conditions thereof, but 
shall cease to be notice, as against creditors of the mortgayors and subse- 
quent purchasers and mortgagees in good faith, after the expiration of the 
time such mortgage becomes due, unless before the expiration of two years 
after the time such mortgage becomes due, the mortgagee, his agent or at- 
torney, shall make and file as aforesaid an affidavit setting forth the amount 
due upon the mortgage, which affidavit shall be annexed to the instrument 
to which it relates and the auditor shal] endorse on said affidavit the time it 
was filed. 


$6552. Successive Revivals. §&4. The effect of any such affidavit shall 
not continue beyund one year from the time when such mortgage would 
Otherwise cease to be valid as against such creditors and subsequent pur- 
chasers and mortgagees in good faith; unless before the time when any such 
mortgage would otherwise cease to be valid, as aforesaid, a simular athdavit 
be filed and annexed as provided in the preceding section, and with like 
effect. 


36353. Form of Mortgage. 85. hat a mortgage contemplated by this 
act which is given to secure the sum of one hundred dollars or less, exclu- 
sive of interest and costs of foreclosure, may be made in substantially the 
following form: 


This rtgave made this .... day of .... in the year .... by A. fh. 
OP ise Steen mortgagor, to C. D., of ........ mortgagee, 

Witnesseth: That the mortgagor mortgages to the mortgagee (here de- 
scribe the property) as security for the payment to him of ...... dollars, 
on (or before) the .... day of ...... in the year ...., with interest thereon 
(or secyrity for the payment of a note or obligation, describing it, etc.) 

A. B. 

Siened andedclivered in the presence of 

Foil 
G.H. 


§6554. Mortgage May Be Recorded. 86. That a mortgage given to 
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secure the sum of $300 or more exclusive of interest, costs and attorneys or 
counsel fees may be recorded and indexed with like force and effect as if this 


act had not been passed, but such mortgage or a copy thereof must also be 
filed and indexed as required by this act. 


$6555. Property in Two Counties. §7. That in case the property mort- 
gaged exists in two or more counties, a copy of such mortgage may be filed 
in each of such counties with like force and effect as the original mortgage. 


$6556. How Record Satisfied. 88. Whenever any mortgage, filed un- 
der the provisions of this act, has been paid, or the conditions thereof satis- 
fied, the mortgagee, or his assignee or personal representatives shall make to 
the mortgagor, his assignee or personal representatives, a certificate in writ- 
ing, under his hand, stating the date of the mortgage and a description of the 
property thereby mortgaged, and that the same has been discharged in full; 
and on delivering said certificate in writing to the officer with whom such 
mortgage in filed, the said officer shall deliver said mortgage to the person 
producing such certificate on payment of the sum of ten cents for filing said 
certificate, and shall file said certificate in his office, endorsing thereon the 
true date of filing the same, and shall keep and preserve said certificate 
among the records in his office, and shall write the word “satisfied” with the 
date opposite to such mortgage, in the index in which such mortgages are 
entered under the heading “release.” 


AN ACT relating to assignments and satisfaction of mortgages. Approved 
March 25, 1897. Laws ’97 p 23. 


§6557. Record of Assignment of Mortgage. 81. Any person to whom 
any real estate or chattel mortgage is given, or the assignee of any such 
mortgage, may, by an instrument in writing, by him signed and acknowl- 
edged in the manner provided by law entitling mortgages to be recorded, as- 
sign the same to the person therein named as assignee, and any person to 
whom any such mortgage has been so assigned, may, after the assignment 
has been recorded in the office of the auditor of the county wherein such 
mortgage is of record, acknowledge satisfaction of the mortgage, and dis- 
charge the same of record. B. C. $4565. 


$6558. Assignees—Satisfaction of Record. $2. All satisfactions of 
mortgages heretofore made by the assignees thereof, where the assignment 
was in writing, signed by the mortgagee or assignee, and where the same 
was record. | in the office of the auditor of the county wherein the mortgage 
was recorded, are hereby validated, and such satisfactions of mortgages so 
made shall have the same effect as if made by the mortgagees in such mort- 


gages. B. C. $4566. 
AN ACT to secure the cancellation of satisfied mortgages. Approved Janu- 
ary 29, 1886. General repeal. Laws ‘86 p 116. : 


Amendatory—AN ACT amending section 4563 of Ballinger’s Annotated 
Codes and Statutes of Washington (‘86 p 116 §1), relating to the s-«tisfac- 
tion of mortgages, and validating satisfactions of mortgages heretofore 
made. Approved March 6, 1901. Laws ’or p 64. 


$6559. Satisfying Record—Separate Instrument. $1. Whenever the 
amount due on any mortgage is paid, the mortgagee, his legal representatives 
or assigns, shall, at the request of any person interested in the property 
mortgaged, acknowledge satisfaction of the same on the margin of the pace 
upon which the mortgage is recorded (which marginal satisfaction shall be 
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at the time attested by the auditor or his deputy), or by executing an instru- 
ment in writing referring to the mortgage by the volume and page of the 
record or otherwise suthciently describing it and acknowledging, satisfaction 
in full thereof. Said instrument shall be duly acknowledged, and upon re- 
quest shall be recorded in the county wherein the mortgaged property is — 
situated. Every instrument of writing heretofore recorded and purporting 
to be a satisfaction of mortgage, which sufficiently describes the mortgage 
which it purports to satisfy so that the same may be readily identified, and 
which has been duly acknowledged before an officer authorized by law to 
take acknowledginents or oaths, is hereby declared legal and valid, and a 
certihed copy of the record thereof is hereby constituted prima facie evi- 
dence of such satisfaction. 


$6560. Failure to Satisfy Record—Remedy. §2. If the mortgagee shall 
fail so to do aiter sixty days from the date of such request or demand, he 
shall forteit and pay to the mortgagor the sum of twenty-five dollars, to be 
recovered in any court having competent jurisdiction, and said court, when 
convinced that said mortgage has been fully satisfied, shall issue an order in 
writing, directing the auditor to cancel said mortgage, and the auditor shall 
immediately record the order and cancel the mortgage, as directed by the 
court, upon the margin of the page upon which the mortgage is recorded, 
making reference thereupon to the order of the court and to the page where 
the order is recorded. - B. C. 84564; 1 H. C. 81661. 


AN ACT to prevent the removal of fixtures or permanent improvements from 
real estate which is subject to mortgage or other liens, without the con- 
sent of the owner or holder of such liens, and providing a penalty for the 
violation thereof. Approved March 13, 1899. Laws ’yg p 122. 


86561. Removal of Fixtures. §1. That when any real estate in this 
State is subject to, or is Security for, any mortgage, mortgages, lien or lieus, 
other than general liens arising under personal judgments, it shall be un- 
- lawful for any person who is the owner, mortgagor, lessee, or occupant of 
such real cstate to destroy or remove or to cause to be destroyed or removed 
from said real estate any fixtures, buildings or permanent improvements, 
not including crops growing thereon, without having first obtained from the 
owners or holders of each and all of such mortgages or other liens his or their 
written consent for such removal or destruction. 


$6562. Penalty. $2. Any person wilfully violating the provisions 
of this act shall be guilty of a misdemeanor, and upon conviction thereof shall 
be punished by imprsonment in the county jail for a period not to exceed 
six months, or by a fine of not more than five hundred dollars, or by both 
such fine and imprisonment. 


AN ACT to prevent the fraudulent disposition of mortgaged personal prop- 

erty and to provide punishment for violations thereof. Approved March 

9, 1893. General repeal. Laws ’93 p 224. 

$6563. Removal of Chattels—Penalty. 81. That any mortgagor of 
personal property, or the successor in interest of such mortgagor, who, with 
intent to hinder, delay or defraud the mortgagee thereof, or his or her as- 
Signs or legal representatives, shall injure or destroy such property or any 
part thereof, or shall conceal such property or any part thereof, or shall re- 
move the same or any part thereof from the county where it was situated at 
the date of the mortgage before it is duly released, without the consent in 
writing of the mortgagee, or shall sell or dispose of the same, or any in- 
terest therein, where he parts with the possession thereof, without the con- 
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sent in writing of the mortgage, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished by imprisonment in 
the county jail for a period not to exceed six months or by a fine of not more 
than twice the value of such property, or by both such fine and _ imprison- 


ment. 
B.,C. §4560. 


AN ACT to prevent the fraudulent removal, sale, disposition of, encum- 

brance or destruction of personal property. and to provide punishment 

for the violation thereof. Approved February 27, 1905. Laws ’o5 ch 42 
§6564. Fraud by Purchaser of Property Bought on Conditional Sale—Penalty. 
$:. That any purchaser or lessee of personal property obtaining the posses- 
sion of such property under a contract providing that the title thereto shall 
not vest in the purchaser until the purchase price thereof has been paid in full 
who, with intent to hinder, delay or defraud the vendor thereof or his or her 
assigns or legal representatives, shall injure or destroy such property or any 
part thereof or shall conceal such property or any part thereof, or shall remove 
the same or any part thereof from the county where it was situated at the 
time the possession thereof passed to said purchaser or lessee, before it is duly 
released, without the consent in writing of the vendor, or shall sell or dispose 
of the same or any interest therein where he parts with the possession thereof, 
without the consent in writing of the vendor, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by imprisonment in 
the county jail for a period not to exceed six months or by a fine of not more 
than twice the value of such property, or by both such fine and imprisonment. 
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Negotiable Instruments. 
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Court may fix attorneys’ fees contrary to May be sent by telegraph, §1928. 
stipulation, §3201, 


AN ACT relating to negotiable instruments. Became a law without ap- 
proval March 22, 1899. General repeal. Laws ’99 p 340. | 


TITLE 1. 


NEGOTIABLE INSTRUMENTS IN GENERAL. 
Article 1—Form and Interpretation. 


§6569. Form of Negotiable Instrument. $1. An instrument to be ne- 
gotiable must conform to the following requirements: 

I. It must be in writing and signed by the maker or drawer; 

2. Must contain an unconditional promise or orde1 to pay a sum cer- 
tain in money; 

3. Must be payable on demand, or at a fixed or determinable future 
time; 

4. Must be payable to order or to bearer; and, 

5. Where the instrument is addressed to a drawee, he must be named 
or otherwise indicated therein with reasonable certainty. 


86570. Certainty as to Amount. §2. The sum payable is a sum cer- 
tain within the meaning of this act, although it is to be paid— 

1. With interest; or 

2. By stated installments; or 

3. By stated installments, with a provision that upon default in pay- 
ment of anv installment or of interest, the whole shall become due; or 

4. With exchange, whether at a fixed rate or at the current rate; or 

5. With costs of collection or an attorney’s fee, in case payment shall 
not be made at maturity. 


86571. When Promise Unconditional. 83. An unqualified order or 
promise to pay is unconditional within the meaning of this act, though 
coupled with— : 

I. An indication of a particular fund out of which reimbursement is t« 
be made, or a particular account to be debited with the amount; or 
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2. A statement of the transaction which gives rise to the instrument. 
| But an order or promise to pay only out of a particular fund is not un- 
conditional. 


86572. Determinable Future Time. §&4. An instrument is payable at 
a determinable future time, within the meaning of this act, which is expressed 
to be payable— 

I. sta fixed period after date or sight; or 

2. On or before a fixed or determinable future time specified therein; or 

3. On or at a fixed period after the occurrence of a specified event, 
which is certain to happen, though the time of happening be uncertain. 

An instrument payable upon a contingency is not negotiable, and the 
happening of the event does not cure the defect. 


$6573. Provisions Affecting Negotiability. §5. An instrument which 
contains an order or promise to do any act in addition to the payment of 
money is not negotiable. Lut the negotiable character of an instrument other- 
wise negotiable is not affected by a provision which— 
1, Authorizes the sale of collateral securities in case the instrument be 
not paid at maturity; or 
2. Authorizes a contession of judgment if the instrument be not paid 
at maturity ; or 
3. Waives the bencfit of any law intended for the advantage or protec- 
tion of the obligor; or 
4. Gives the holder an election to require something to be done in lieu 
of payment of money. | 
But nothing in this section shall validate any provision or stipulation 
Otherwise illegal. 


86574. Additional Provisions. §6. The validity and negotiable 
character of an instrument are not affected by the fact that— 

I. It is not dated; or 

2. Does not specify the value given, or that any: value has been given 
therefor: or 

3. Does not specify the place where it is drawn or the place where it is 
payable: or : 

4. Bears a seal; or 

§. Designates a particular kind of current money in which payment is 
to be made. 

But nothing in this section shall alter or repeal any statute requiring in 
certain cases the nature of the cons deration to be stated in the instrument. 


86575. When Instrument Payable on Demand. 87. An instrument is 
Payable on demand— 

I. Where it is expressed to be payable on demand, or at sight, or on 
Presentation ; or 

2. In which no time for payment is expressed. 
_ Where an instrument is issued, accepted, or indorsed when overdue, it 
. as Coe the person so issuing, accepting, or indorsing it, payable on 
demand. 


$6576. to Order, SR The instrument is payable to order where it 
is drawn pavable to the order Gi a specified person or to him or his order. It 
may be drawn pavable to the order of— 

I. A payee who is not maker, drawer, or drawee; or 

2. The drawer or maker; or 

3. ‘The drawee: or 

4. Two or more payccs jointly; or 
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5- One or some of several payees; or 

6. The holder of an office for the time being. ' 

Where the instrument is payable to order the payee must be named or 
otherwise indicated therein with reasonable certainty. 
Former section, §6768. 


86577. To Bearer. 89. The instrument is payable to bearer— 

1. When it is expressed to be so payable; or 

2. When it is payable to a person named therein or bearer; or 

3. When it is payable to the order of a fictitious or non-existing person, 
and such fact was known to the person making it so payable; or 

4. When the name of the payee does not purport to be the name of any 
person, or 

5- When the only or last indorsement is an indorsement in blank. 
Former sections, §6768-9. 


86578. Need Not Follow Law. $10. The instrument need not follow 
the language of this act, but any terms are sufficient which clearly indicate 
an intention to conform to the requirements hereof. 

Construction of ambiguities or omissions, $6585. 


86579. Presumption as to Date. 811. Where the instrument or an ac- 
ceptance or any indorsement thereon is dated, such date is deemed prima 
facie to be the true date of the making, drawing, acceptance or indorsement 
us the case may be. 


86580. Ante-dated and Post-dated. 812. The instrument is not invalid 
‘or the reason only that it is ante-dated or post-dated, provided this is not 
cone for an illegal or fraudulent purpose. ‘The person. to whom an instru- 
sient so dated is delivered acquires the title thereto as of the date of delivery. 


86581. When Date May Be Inserted. 813. Where an instrument ex- 
pressed to be payable at a fixed period after date is issued undated, or where 
he acceptance of an instrument payable at a fixed period after sight is un- 
dated, any holder may insert therein the true date of issue or acceptance, and 
the instrument shall be payable accordingly. Vhe insertion of a wrong date 
does not avoid the instrument in the hands of a subsequent holder in due 
course; but as to him, the date so inserted is to be regarded as the true date. 


86582. When Blanks May Be Filled. 814. Where the instrument is 
wanting in any material particular, the person in possession thereof has a 
prima facie authority to complete it by filling up the blanks therein. Anda 
signature on a blank paper delivered by the person making the signature in 
order that the paper may be converted into a negotiable instrument operates 
as a prima facie authority to fill it up as such for any amount. In order, how- 
ever, that any such instrument when completed mav be enforced against any 
person who became a party thereto prior to its completion, it must be filed 
up strictly in accordance with the authority given and within a reasonable 
time. But if any such instrument, after completion, is negotiated to a heider 
in due course, it is valid and effectual for all purposes in his hands, and he may 
enforce it as if it had been filled up strictly in accordance with the authority 
given and within a reasonable time. 


$6583. Incomplete Instrument Not Delivered. 815. Where an incom- 
plete instrument has not been delivered it will not, if completed and negoti- 
ated, without authority, be a valid contract in the hands of anv holder, as 
against any person whose signature was placed thereon before delivery. 


86584. Delivery. §16. T-very contract on a negotiable instrument is 
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incomplete and revocable until delivery of the instrument for the purpose of 
giving effect thereto. As between immediate parties, and as regards a re- 
mote party other than a holder in due course, the delivery, in order to be 
effectual, must be made either by or under the authority of the party making, 
drawing, accepting or indorsing, as the case may be; and in such case the de- 
livery may be shown to have been conditional, or for a special purpose only, 
and not for the purpose of transferring the property in the instrument. But 
where the instrument is in the hands of a holder in due course, a valid deliv- 
ery thereof by all parties prior to him so as to make them Hable to him is 
conclusively presumed. And where the instrument is no longer in the posses- 
sion of a party whose signature appears thereon, a valid and intentional de- 
livery by him is presumed until the contrary is proved. 


86585. Ambiguous Instrument. 817. Where the language of the in- 
strument is ambiguous, or there are omissions therein, the following rules of 
construction apply— 

1. Where the sum payable is expressed in words and also in figures and 
there is a discrepancy between the two, the sum denoted by the words 1s-the 
sum payable; but if the words are ambiguous or uncertain, references may 
be had to the figures to fix the amount; 

2. Where the instrument provides for the payment of interest, without 
specifying the date from which interest is to run, the interest runs from the 
date of the instrument, and if the instrument is undated, from the issue 
thereof ; 

3. Where the instrument is not dated, it will be considered to be dated 
as of the time it was issued; | | 

4. Where there is a conflict between the written and printed provisions 
of the instrument, the written provisions prevail ; 

5. Where the instrument is so ambiguous that there is doubt whether 
It is a bill or note, the holder may treat it as either at his election; 

6. Where a signature is so placed upon the instrument that it is not 
clear in what capacity the person making the same intended to sign, he is to 
be deemed an indorser; 

7. Where an instrument containing the words “I promise to pay” is 
signed by two or more persons, they are deemed to be jointly and severally 
liable thereon. 

Instruments need not follow language of act, §6578. 


$6586. Trade or Assumed Name. &§18. No person is liable on the in- 
Sstrument whose signature does not appear thereon, except as herein other- 
wise expressly provided. But one who signs in a trade or assumed name will 
be liable to the same extent as if he had signed his own name. | 


$6587. Signature by Agent. §19. The signature of any party may be 
made by a duly authorized agent. No particular form of appointment is 
necessary for this purpose; and the authority of the agent may be established 
as in other cases of agency. 
Former section, §6766. 


86588. Liability of Agent. 820. Where the instrument contains or a 
person adds to his signature words indicating that he signs for or on behalf 
of a principal, or in a representative capacity, he is not liable on the instru- 
ment if he was duly authorized; but the mere addition of words describing 
him as an agent, or as filling a representative character, without disclosing 
his principal, does not exempt him from personal liability. 


6589. Signature by Procuration. 821. A signature by “procuration” 
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operates as notice that the agent has but a limited authority to sign, and tl: 
principal is bound only in case the agent in so signing acted within the actua: 
limits of his authority. 


86590. Indorsement by Infant or Corporation. 822. The indorsemen: 
or assignment of the instrument by a corporation or by an infant passes the 
property therein, notwithstanding that from want of capacity the corporation 
or infant may incur no liability thereon. 


865y1. Forged Signature. §23. Where a signature is forged or made 
without the authority of the person whose signature it purports to be, it is 
wholly inoperative, and no right to retain the instrument, or to give a dis- 
charge therefor, or to enforce payment thereof against any party thereto, can 
be acquired through or under such signature, unless the party, against whom 
it is sought to enforce such right, is precluded from setting up the forgery or 
want ot authority. 


Article 2—Consideration. 


$6592. Presumption of Consideration. 824. Every negotiable instru- 
met 1s deemed prima facie to have been issued for a valuable consideration; 
and every person whose signature appears thereon to have become a party 
thereto for value. 


30543. What Constitutes Consideration. §25. Value is any considera- 
tion sufhcient to support a simple contract. An antecedent or pre-existing 
debt constitutes value; and is deemed such whether the instrument is pay- 
able on demand or at a future time. 

Value is valuable consideration, §6759. 


So594. Who Is Holder for Value. &26. Where value has at any time 
been given for the instrument, the holder is deemed a holder for value in re 
spect to all parties, who became such prior to that time. 


$0595. Lienor as Holder for Value. §27. Where the holder has a lien 
on the instrument, arising either from contract or by implication of law, he 
is dec med a holder for value to the extent of his lien. 


86560. Want of Con ideration. 828. Absence or failure of considera- 
tron is matter of defense as ayainst any person not a holder in due course: 
and partial failure of consideration is a defense pro tanto, whether the failure 
is an ascertained and liquidated amount or otherwise. 


8597. Accommodation Indorser. §29. An accommodation party is one 
who has signed the instrument as maker, drawer, acceptor or indorser, with- 
out receiving value therefor, and for the purpose of lending his name to some 
Other person, Such a person is liable on the instrument to a holder for value, 
notwithstanding such holder at the time of taking the instrument knew him 
to be only an accommodation party. 


Article 83—Negotiation. 


86508. Negotiation. &30. An instrument is negotiated when it is trans- 
ferred from one person to another in such manner as to constitute the trans- 
ferce the holder thereof. 1f payable to bearer it is negotiated by delivery; if 
payable to order it is negotiated by the indorsement of the holder completed 
bv delivery. 

Tfability of indorser, $6632, 
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$6599. Indorsement. 831. The indorsement must be written on the in- 
‘ment itself or upon a paper attached thereto. The signature of the in- 
‘ser, without additional words, is a sufficient indorsement. 


§6400. —— Must Be Entire. 832. The indorsement must F? an in- 
.sement of the entire instrument. An indorsement, which purvorts to 
_ansfer to the indorsee a part only of the amount payable, or which purports 
. transfer the instrument to two or more indorsees severally, does not oper- 
e aS a negotiation of the instrument. But where the instrument has been 
id in part, it may be indorsed as to the residue. 


86601. Kinds of Indorsement. §33. An indorsement may be either spe- 
‘| or in blank; and it may also be either restrictive or qualified, or condi- 
mal. 


$6602. —— Special—In Blank. §34. A special indorsement specifies 

¢ person to whom, or to whose order, the instrument is to be payable; and 
ie indorsement of such indorsee is necessary to the further negotiation of 
'.e instrument. An indorsement in blank specifies no indorsee, and an in- 
. rument so indorsed is payable to bearer, and may be negotiated by delivery. 


$6603. Blank Changed to Special. 835. The holder may convert a 
lank indorsement into a special indorsement by writing over the signature 
t the indorser in blank any contract consistent with the character of the 
.dorsement. 


$6604. —— Restrictive. 836. An indorscment is restrictive, which 
-ither— 

I. Prohibits the further negotiation of the instrument; or 

2. Constitutes the indorsee the agent of the indorser; or 

3. Vests the title in the indorsee in trust for or to the use of some other 
person. 

But the mere absence of words implying power to negotiate does not 
make an indorsement restrictive. 


$6605. Effect of Restrictive. §37. A restrictive indorsement con- 
fers upon the indorsee the right— 

I. To receive payment of the instrument; 

- 2. To bring any action thereon that the indorser could bring; 

3. To transfer his rights as such indorsee, where the form of the in- 
dorsement authorizes him to do so. 

But all subsequent indorsees acquire only the title of the first indorsee 
under the restrictive indorsement. 


$6606. Qualified. 838. A qualified indorsement constitutes the in- 
dorser a mere assignor of the title to the Instrument, It may be made by 
adding to the indorser’s signature the words “without recourse” or any words 
of similar import. Such an indorsment does not impair the negotiable char- 
acter of the instrument. 


§6607. Conditional. 839. Where an indorsement is conditional, a 
party required to pay the instrument may disregard the condition, and make 
payment to the indorsee or his transferee, whether the condition has been 
fulfilled or not. But any person to whom an instrument so indorsed is nego- 
tiated, will hold the same, or the proceeds thereof, subject to the rights of 
the person indorsing conditionally. 


$6608. of Instrument Payable to Bearer. $40. Where an instru- 
ment, payable to bearer, is indorsed specially, it may nevertheless be further 
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negotiated by delivery; but the person indorsing specially is liable as in- 
dorser to only such holders as make title through his indorsement. 


§6609. Instrument Payable to Two or More Persons. 841. Where an 
instrument is payable to the order of two or more payees or indorsees who 
are not partners, all must indorse, unless the one indorsing has authority to 
indorse for the others. 


$6610. Instrument Payable to Cashier. 842. Where an instrument is 
drawn or indorsed to a person as “cashier” or other fiscal officer of a bank or’ 
corporation, it is deemed prima facie to be payable to the bank or corporation 
of which he is such officer; and may be negotiated by either the indorsement 
of the bank or corporation, or the indorsement of the officer. 


86611. Where Name Is Misspelled. 843. Where the name of a 
payee or indorsee is: wrongly designated or misspelled, he may indorse the 
instrument as therein described, adding, if he think fit, his proper signature. 


§6612. In Representative Capacity. 844. Where any person is 
under obligation to indorse in a representative capacity, he may indorse in 
such terms as to negative personal liability. 


$6613. Presumption as to Time. §45. Except where an indorsement 
bears date after the maturity of the instrument, every negotiation is deemed 
prima facie to have been effected before the instrument was overdue. 


$6614. —— Place of. 846. Except where the contrary appears, every 
indorsement is presumed prima facie to have been made at the place where 
the instrument is dated. 


$6615. Continuation of Negotiable Character. §47. An instrument ne- 
gotiable in its origin continues to be negotiable until it has been restrictively 
indorsed or discharged by payment or otherwise. : 


$6616. Striking Indorsements. 848. The holder may at any time strike 
out any indorsement which is not necessary to his title. The indorser whose 
indorsement is struck out, and all indorsers subsequent to him, are thereby 
relieved from liability on the instrument. 


$6617. Transfer Without Indorsement. 849. Where the holder of an in- 
strument payable to his order transfers it for value without indorsing it, the 
transfer vests in the transferee such title as the transferer had therein, and 
the transferee acquires, in addition, the right to have the indorsement of the 
transferer. But for the purpose of determining whether the transferee 1s 
a holder in due course, the negotiation takes effect as of the time when the 
indorsement is actually made. 


86618. Instrument in Former Holder’s Hands, $850. Where an instru- 
ment is negotiated back to a prior party, such party may, subject to the pro- 
visions of this act, reissue and further negotiate the same. But he is not en- 
titled to enforce payment thereof against any intervening party to whom he 
was personally liable. 


Article 4—Rights of Holder, 


$6619. Rights of Holder. §51. The holder of a negotiable instrument 
may sue thereon in his own name; and payment to him in due course dis- 
charges the instrument. 
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$6620. Holder in Due Course. §52. A holder in due course is a holder 
who has taken the instrument under the following conditions :— 

1, That it is complete and regular upon its face; 

2. That he became the holder of it before it was overdue, and without 
notice that it had been previously dishonored, if such was the fact; 

3. That he took it in good faith and for value; 

4. That at the time it was negotiated to him he had no notice of any 
infirmity in the instrument or detect in the title of the person negotiating it. 


86621. When Person Not Holder in Due Course. §53. Where an instru- 
ment payable on demand is negotiated an unreasonable length of time after 
its issue, the holder is not deemed a holder in due course. 


$6622. Notice Before Full Payment. 854. Where the transferee re- 
ceives notice of any infirmity in the instrument or defect in the title of the 
person negotiating the same before he has paid the full amount agreed to be 
paid therefor, he will be deemed a holder in due course only to the extent of 
the amount theretofore paid by him. 


$6623. When Title Defective. §55. The title of a person who negotiates 
an instrument is defective within the meaning of this act when he obtained 
the instrument, or any signature thereto, by fraud, duress, or force and fear, 
or Other unlawful means, or for an illegal consideration, or when he negvo- 
ae it in breach of faith, or under such circumstances as amount to a 
raud. 


$6624. Notice of Defect. 556. To constitute notice of an infirmity in 
the instrument or defect in the title of the person negotiating the same, the 
person to whom it is negotiated must have had actual knowledge of the in- 
frmity or defect, or knowledge of such facts that his action in taking the 
instrument amounted to bad taith. 


$6625. Rights of Holder in Due Course. 357. A holder in due course 
holds the instrument free from any defect of title of prior parties, and free 
from defenses available to prior parties among themsclves, and may enforce 
payment of the instrument for the full amount thereof against all parties 
lable thereon. 


a 


$6626. When Subject to’ Original Defenses. §58. In the hands of any 
holder other than a holder in due course, a negotiable instrument is subject 
to the same defenses as if it were non-negotiable. But a holder who derives 
his title through a holder in due course, and who is not himself a party to 
any fraud or illegality affecting the instrument, has all the rights of such 
former holder in respect of all parties prior to the latter. 


$6627. Who Deemed Holder in Due Course. §59. [Every] holder is 
deemed prima facie to be a holder in due course; but when it is shown that 
the title of any person who has negotiated the instrument was defective, 
the buridlen is on the holder to prove that he or some person under whom he 
Claims acquired the title as holder in due course. But the last mentioned 
tule does not apply in favor of a party who became bound on the instrument 
prior to the acquisition of such defective title. 


Article §—Liabilities of Partres. 


$6628. Liability of Maker. 860. The maker of a negotianre mstrument 
by making it engages that he will pay it according to its tenor, and admits 
the existence of the payee and his then capacity to endorse. 
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86629. Liability of Drawer. 861. The drawer by drawing the instru- 
ment admits the existence of the, payee and his then capacity to endorse; 
and engages that on due presentment the instrument will be accepted or paid, 
or both, according to its tenor, and that if it be dishonored, and the necessary 
proceedings on dishonor be duly taken, he will pay the amount thereof to 
the holder, or to any subsequent endorser who may be compelled to pay it. 
But the drawer may insert in the instrument an express stipulation nega- 
tiving or limiting his own liability to the holder. 


§6630. Liability of Acceptor. 862. The acceptor by accepting the in- 
struiment engages that he will pay it according to the tenor of his accept- 
ance; and admits— ; 

I. The existence of the drawer, the genuineness of his signature, and 
his capacity and authority to draw the instrument; and 

2. The existence of the payee and his then capacity to indorse. 


86631. When Person Deemed Indorser. 863. A person placing his sig- 
nature upon an instrument otherwise than as maker, drawer or acceptor 1s 
deemed to be an indorser, unless he clearly indicates by appropriate words 
his intention to be bound in some other capacity. 


§6632. Liability of Irregular Indorser. 864. Where a person, not other- 
wise a party to an instrument, places thereon his signature in blank before 
delivery, he is liable as indorser in accordance with the following rules: 

1. If the instrument is payable to the order of a third person, he 1s 
liable to the payee and to all subsequent parties. 

2. If the instrument is payable to the order of the maker or drawer, 
or is payable to bearer, he is liable to all partics subsequent to the maker or 
drawer. 

3. If he signs for the accommodation of the payee, he is liable to all 
parties subsequent to the payee. 


86633. Warranty. 865. Every person negotiating an instrument by de- 
livery or by a qualified indorsement, warrants— 

I, That the instrument is genuine and in all respects what it purports 
to be; 
2. That he has a good title to it; @ 

3. That all prior parties had capacity to contract; 

4. That he has no knowledge of any fact which would impair the valid- 
ity of the instrument or render it valueless. 

But when the negotiation is by delivery only, the warranty extends in 
favor of no holder other than the immediate transferee. 

The provisions of subdivision three of this section do not apply to per: 
sons negotiating public or corporate securities, other than bills and notes. 


86634. Warranty of General Indorsers. 866. Every indorser who in 
dorses without qualification, warrants to all subsequent holders in du 
course— 

1. The matters and things mentioned in subdivisions one, two and 
three of the next preceding section; and 

2. That the instrument is at the time of his endorsement valid and 
subsisting. 

And, in addition, he engages that on due presentment, it shall be ac- 
cepted or paid, or both, as the case may be, according to its tenor, and that 
if it be dishonored, and the necessary proceedings on dishonor be dulv taken 
he will pay the amount thereof to the holder, or to any subsequent indorse 
whd muy be tompelied to pay’ it. 
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$6635. Indorsement of Instrument Negotiable by Delivery. 867. Where 
a person places his endorsement on an instrument negotiable by delivery h 
incurs all the liabilities of an indorser. | 


$6636. Liability of Indorsers. 868. As respects one another, indorsers 
are liable prima facie in the order in which they endorse; but evidence is 
admissable to show that as between or among themselves they have agreed 
otherwise. Joint payees or joint indorsees who indorse are deemed to in- 
dorse jointly and severally. 


$6637. Liability of Agent or Broker. 869. Where a broker or other 
agent negotiates an instrument without indorsement, he incurs all the lia- 
bilities prescribed by section sixty-five of this act, unless he discloses the 
name of his principal, and the fact that he is acling only as agent. 


Article 6—Presentment for Payment. 


$6638. Failure to Demand of Principal. §70. Presentment for pay- 
ment is not necessary in order to charge the person primarily liable on the 
instrument; but if the instrument is, by its terms, pavable at a special place, 
and he is able and willing to pay it there at maturity, such ability and willing- 
ness are equivalent to a tender of payment upon his part. But except as 
herein otherwise provided, presentment for payment is necessary in order 
to charge the drawer and indorsers. 


Damages for non-payment of bills of ex- Authority of notaries public, §6801. 
change, §6778. 


$6639. Presentment. §71. Where the instrument is not payable on de- 
mand, presentment must be made on the day it falls due. Where it is pay- 
able on demand, presentment must be made within a reasonable time after 
its issue, except that in the case of a bill of exchange, presentment for pay- 
ment will be sufficient if made within a reasonable time after the last nego- 
tiation thereof. 


$6640. What Is Sufficient. $72. Presentment for payment, to be 
sufficient, must be made— 

1. By the holder, or by some person authorized to receive payment on 
his behalf. . 

2. Ata reasonable hour on a business day; 

3. At a proper place as herein defined ; = 

4. To the person primarily liable on the instrument, or if he is absent 
or inaccessible, to any person found at the place where the presentment 1s 
made. | 


$6641. —— Place. $73. Presentment for payment is made at the proper 
place— | . ee 
1. Where a place of payment is specified in the instrument and it ts 
there presented ; 

2. Where no place of payment is specified, but the address of the person 
to make payment is given in the instrument and it is there presented ; 

3. Where no place of payment is specified and no address is given and 
the instrument is presented at the usual place of business or residence of 
the person to make payment ; 

4. In any other case if presented to the person to make payment where- 
ever he can be found, or if presented at his last known place of business or 
residence. ; 
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$6642. ——— Instrument Must Be Exhibited. 874. The instrument must 
be exhibited to the person from whom payment is demanded, and when it 
is paid must be delivered up to the party paying it. 


$6643. Of Instrument Payable at a Bank. §75. Where the instru- 
ment is payable at a bank, presentment for payment must be made during 
banking hours, unless the person to make payment has no funds there to 
meet it at any time during the day, in which case presentment at any hour 
before the bank is closed on that day is sufficient. 


$6644. Where Principal Debtor Is Dead. 876, Where the person 
primarily liable on the instrument is dead, and no place of payment is speci- 
fied, presentment for payment must be made to his personal representative 
if such there be, and if, with the exercise of reasonable diligence, he can be 
found. 


$6645. To Partners. 877. Where the persons primarily liable on 
the instrument are liable as partners, and no place of payment is specified, 
presentment for payment may be made to any one of them, even though there 
has been a dissolution of the firm. 


86646. To Joint Debtors. 878. Where there are several persons 
not partners, primarily liable on the instrument and no place of payment 1s 
specified, presentment must be made to them all. 


$6647. When Not Required to Charge Drawer. 879. Presentment 
for payment is not required in order to charge the drawer where he has no 
right to expect or require that the drawee or acceptor will pay the instru- 
ment. 


$6648. Delay Excused. $80. Presentment for payment is not re- 
quired in order to charge an indorser where the instrument was made or 
accepted for his accommodation and he has no reason to expect that the 
instrument will be paid if presented. 


$6649. When Dispensed With. §81. Delay in making present- 
ment for payment is excused when the delay is caused by circumstances be- 
yond the control of the holder, and not imputable to his default, misconduct 
or negligence. When the cause of delay ceases to operate, presentment must 
be made with reasonable diligence. 


$6650. 
dispensed with— 

1. Where after the exercise of reasonable diligence presentment as re- 
quired by this act cannot be made; 

2. Where the drawee is a fictitious person; 

3. By waiver of presentment, express or implied. 


When Dispensed With. §82. Presentment for payment 18 


86651. When Dishonored by Non-Payment. 883. The instrument is dis- 
honored by non-payment when,— 

I. It is duly presented for payment and payment is refused or cannot 
be obtained; or 

2. Presentment is excused and the instrument is overdue and unpaid. 


§6652. Recourse on Parties Secondarily Liable. §84. Subject to the 
provisions of this act, when the instrument is dishonored by non-payment. 
an immediate right of recourse to all parties secondarily lable thereon ac 
crues to the holder. 


$6653. Maturity of Instrument. 885. Every negotiable instrument 1s 
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pavable at the time fixed therein without grace. When the day of maturity 
falls upon Sunday, or a holiday, the instrument is payable on the next suc- 
ceeding business day. Instruments falling due on Saturday are to be pre- 
sented for pavment on the next succeeding business day, except that instru- 
ments pavable on dcmand may at the option of the holder, be presented for 
payment before 12 o’clock noon on Saturday when that entire day is not a 
holiday. 


S.turday afternoon a legal holiday, §6787. Former gation: 86771. 


Former section, §6770. “Reasonable time,” how computed, §6761. 
Presentment of check, §6754. 


$6624. Time, How Computed. 886. Where the instrument is payable 
ata fixed period after date, after sight, or after the happening of a specified 
event, the time of payment is determined by excluding the day from which 
the time is to begin to run, and by including the date of payment. 


86655. Instrument Payable at a Bank, 887. Where the instrument is 
made payable at a bank it is equivalent to an order to the bank to pay the 
same for the account of the principal debtor thereon. 


§6°56. What Constitutes Payment in Due Course. §88. Payment is 
made in due course when it is made at or after the maturity of the instru- 


ment to the holder thereof in good faith and without notice that his title 
is defective. 


Article 7—Notice of -Dishonor, 


$6637. DUishonor—To Whom Notice Given. 8&9. Except as herein 
otherwise provided, when a negotiable instrument has been dishonored by 
non-acceptance or non-payment, notice of dishonor must be given to the 
drawer and to each indorser, and any drawer or indorser to whom such notice 
is not civen is discharged. 
Authority of notaries public, §6801. 


§6658. Ey Whom Notice Given. §90. The notice may be given 
by or on behalf of the holder, or by or on behalf of any party to the instru- 
ment who might be compelled to pay it to the holder, and who, upon taking 
it up, would have a right to resmbursement from the party to whom the 
notice is given. 


86659. Notice by Agent. 891. Notice of dishonor may be given 
by an agent either in his own name or in the name of any party entitled to 
give notice, whether that party be his principal or not. 


$6060. Effect of Notice on Other Holders. 892. Where notice is 
given by or on behalf of the holder, it enures for the benefit of all subsequent 
holders and all prior partics who have a right of recourse against the party 
to whom it is given. 


§6601. On Subsequent Parties. 893. Where notice is given by or 
on behalf of a party entitled to give notice, it enures for the benefit of the 
holder and all parties subsequent to the party to whom notice is given. 


§6662. To Whom Notice Given by Agent. 894. Where the instru: 
ment has been dishonored in the hands of an agent, he may either himse ! 
give notice to the parties lable thercon, or he may give notice to his prin: 
cipal. If he give notice to his principal, he must do so within the same tim! 
as if he were the holder, and the principal upon the receipt of such notice has 
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himself the same time for giving notice, as if the agent had been an inde- 
pendent holder. 


§6663. How Notice Given. §95. A written notice need not be 
signed, and an insufficient written notice may be supplemented and validated 
by verbal communication. A misdescription of the instrument does not 
vitiate the notice unless the party to whom the notice is given is in fact 
misled thereby. 


§6664. Form of Notice. 896. The notice may be in writing or 
merely oral and may be given in any terms which sufficiently identify the 
instrument, and indicate that it has been dishonored by non-acceptance or 
non-payment. It may in al] cases be given by delivering it personally or 
through the mails. 


$6665. Notice to Agent or Principal. 897. Notice of dishonor may 
be given either to the party himself or to his agent in that behalf. 


§6666. Notice When Party Is Dead. $98. When any party is dead, 
and his death is known to the party giving notice, the notice must be given 
to a personal representative, if there be one, and if with reasonable diligence 
he can be found. If there be no personal representative, notice may be sent 
to the last residence or last place of business of the deceased. 


86667. Notice to Partners. 899. Where the parties to be notified 
are partners, notice to any one partner is notice to the firm even though there 
has been a dissolution. 


§6668. To Parties Jointly Liable. $100. Notice to joint parties 
who are not partners must be given to each of them, unless one of them has 
authority to receive such notice for the others. 


§6669. To Bankrupt. $101. Where a party has been adjudged a 
bankrupt or an insolvent,.or has made an assignment for the benefit of cred- 
itors, notice may be given either to the party himself or to his trustee or 
assignee. 


$6670. —— Time of Notice. 8102. Notice may be given as soon as the 
instrument is dishonored; and unless delay is excused as hereinafter pro- 
vided, must be given within the times fixed by this act. 


$6671. Notice Where Parties Reside in Same Place. §103. Where 
the person giving and the person to receive notice reside in the same place, 
notice must be given within the following times— 

1. df given at the place of business of the person to receive notice, it 
must be given before the close of business hours on the day following. 

2. If given at his residence, it must be given before the usual hours of 
rest on the day following. 

3. If sent by mail, it must be denosited in the postoffice in time to 
reach him in usual course on the day fol'owing. 


§6672. Notice Where Parties Reside in Different Places. §1o4. 
Where the person giving and the person to receive notice reside in different 
places, the notice must be given within the following times— 

I. If sent by mail, it must be deposited in the postoffice in time to go by 
mail the day following the day of dishonor, or if there be no mail at a 
convenient hour on that day, by the next mail thereafter. 

2. If given otherwise than through the postoffice, then within the time 
that notice would have been received in due course of mail, if it had been 
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deposited in the postoffice within the time specified in the last subdivision. 


$6673 Notice Mailed. §105. Where notice of dishonor is duly 
addressed and deposited in the postoffice, the sender is deemed to have given 
due notice, notwithstanding any miscarriage in the mails. 


80674. Notice Mailed in Branch Office. $106. Notice is deemed 
to have been deposited in the postoffice when deposited in any branch post- 
office or in any letter box under the control of the postoffice department. 


80675. Successive Notices. 8107. Where a party receives notice 
of dishonor, he has, after the receipt of such notice, the same time for giving 
notice to antecedent parties that the holder has after the dishonor. 


$0676. Where Notice Sent. 8108. Where a party has added an ad- 
dress to his signature, notice of dishonor must be sent to that address; but 
if he has not given such address, then the notice must be sent as follows— 

I. hither to the postofice nearest to his place of residence, or to the 
pestotiice where he is accustomed to receive his letters; or 

2. It he live in one place, and have his place of business in another, 
notice may be sent to either place; or 

3. If he is sojourning in another place, notice may be sent to the place 
where he is so sojourning. 

But where the notice is actually received by the party within the time 
specified in this act, it will be sufficient, though not sent in accordance with 
the requirements of this section. 


86677. Waiver of Notice. 8109. Notice of dishonor may be waived, 
either before the time of giving notice has arrived, or after the omission to 
give due notice, and the waiver may be express or implied. 


86678. Who Affected by Waiver of Notice. 8110. Where the 
waiver 1s embodied in the instrument itself, it is binding upon all parties; 
but where it is written above the signature of an indorser, it binds him only. 


$0679. Waiver of Protest. 8111. A waiver of protest, whether in case 
of a foreign bill of exchange or other negotiable instrument, is deemed to 
be a waiver not only of a formal protest, but also of presentment and notice 
of dishonor. 


86680. Dishonor—When Waiver of Notice Dispensed With. §112. No- 
tice of dishonor is dispensed with when, after the exercise of reasonable dili- 
gence, it cannot be given to or does not reach the parties sought to be 
charged. 


86681. Delay of Notice Excused. 8113. Delay in giving notice of 
dishonor is excused when the delay 1s caused by circumstances beyond the 
control of the holder, and not imputable to his default, misconduct or negli- 
gence. When the cause of delay ceases to operate, notice must be given 
with reasonable diligence. 


86082. When Notice Need Not Be Given to Drawer. 8114. Notice 
of dishonor is not required to be given to the drawer in either of the follow- 
ing cases— ) 

1. When the drawer and drawce are the same person; 

2. Where the drawee is a fictitious person or a person not having ca 
pacity to contract; 

3. When the drawer is the person to whom the instrument is presented 
for payment; 
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4. Where the drawer has no right to expect or require that the drawee 
or acceptor will honor the instrument; 
5. Where the drawer has countermanded payment. 


§6683. When Need Not Be Given to Indorser. $115. Notice of 
dishonor is not required to be given to an indorser in either of the following 
cases— 

1. Where the drawee is a fictitious person or a person not having ca- 
pacity to contract, and the indorser was aware of the fact at the time he in- 
dorsed the instrument; 

2. Where the indorser is the person to whom the instrument is pre- 
sented for payment; 

3. Where the instrument was made or accepted for his accommodation. 


$6684. Notice Not Necessary if Acceptance Refused. 8116. Where 
due notice of dishonor by non-acceptance has been given notice of a subse- 
quent dishonor by non-payment is not necessary, unless in the meantime the 
instrument has been accepted. 


86685. Notice of Non-Acceptance. §117. An omission to give no- 
tice of dishonor by non-acceptance does not prejudice the rights of a holder 
in due course subsequent to the omission. 


§6086. When Protest Necessary. §118. Where any negotiable instru- 
ment has been dishonored it may be protested for non-acceptance or non- 
payment, as the case may be; but protest is not required except in the case 
of foreign bills of exchange. 


Article 8—Discharge of Negotiable Instruments. 


§6687. Discharge of Instrument. §119. A negotiable instrument is dis- 
charged— 

1. By payment in due course by or on behalf of the principal debtor; 

2. By payment in due course by the party accommodated, where the 
instrument 1s made or accepted for accommodation; 

3. By the intentional cancellation thereof by the holder; 

4. By any other act which will discharge a simple contract for the pay- 
ment of money; 

5. When the principal debtor becomes the holder of the instrument at 
or after maturity in his own right. 


$6688. Of Persons Secondarily Liable. $120. A person secondarily 
liable on the instrument is discharged— 

1. By an act which discharges the instrument; 

2. By the intentional cancellation of his signature by the holder; 

3. By the discharge of a prior party; 

4. By a valid tender of payment made by a prior party; 

5. By a release of the principal debtor, unless the holder’s right of re- 
course against the party secondarily lable is expressly reserved; 

6. By any agreement binding upon the holder to extend the time of 
payinent, or to postpone the holder’s right to enforce the instrument, unless 
made with the assent of the party secondarily liable, or unless the right of 
recourse against such party is expressly reserved. 


$0689. By Persons Secondarily Liable. 8121. Where the instru- 
ment is paid by a party secondarily hable thereon, it is not discharged: but 
the party so paying it is remitted to his former rights as regards all prior 
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parties, and he may strike out his own and all subsequent endorsements, 
and again negotiate the instrument, except— 
I. Where it is payable to the order of a third person, and has been 
paid by the drawer; and 
2. Where it was made or accepted for accommodation, and has been 
paid by the party accommodated. 


$6690. Holder May Renounce Rights. 8122. The holder may expressly 
renounce his rights against any party to the instrument, before, at, or after 
its maturity. An absolute ard unconditional renunciation of his rights 
against the principal dcbtur made at or after the maturity of the instrument 
discharges the instrument. but a renunciation does not affect the rights 
of a holder in due course without notice. A renunciation must be in writ- 


ing, unless the instrument is delivered up to the person primarily liable 
thereon. 


$6691. Cancellation of Instrument Other Than by Holder. §123. A 
cancellation made unintentionally, or under a mistake, or without the au- 
thority of the holder, is inoperative; but where an instrument or any signa: 
ture thereon appears to have been cancelled the burden of proof tics on the 
party who alleges that the cancellation was made unintentionally, or under 
a mistake or without authority. 


86692. Alteration of Instrument. $8124. Where a negotiable instru- 
ment is materially altered without the assent of all partics lable thereon, 11 
is avoided, except as against a party who has himself made, authorized o1 
assented to the alteration, and subsequent indorsers. But when an instru- 
ment has been materially altered and is in the hands of a holder in due 
course, not a party to the alteration, he may enforce payment thereof ac- 
cording to its original tenor. 


§6693. What Is Material Alteration. $125. Any alteration which 
changes— 
The date; 
The sum payable, either for principal or interest; 
The time or place of payment; 
The number or the relations of the parties: 
The medium or currency in which payment is to be made; 

Or which adds a place of payment where no place of payment is speci- 
fied, or any other change or addition which alters the effect of the instrument 
in any respect, is a material alteration, 


WA OD 


TITLE 2. 
BILLS OF EXCHANGE. 


Article 1—Form and Interpretation. 


$6694. Bill of Exchange Defined. $126. A bill of exchange is an un- 
conditional order in writing: addressed by one person to another. signed by 
the person giving it, requiring the person to whom it is addressed to pay 
on demand or at a fixed or determinable future time a sum certain in money 
to order or to bearer. 


86695. Bill Is Not Assignment of Funds. $8127. A bill of itself does 
not operate as an assignment of the funds in the hands of the drawee avail- 
‘ able for.the payment thereof, and the drawee is not liable on the bill unless 
and until he accepts the same. 


$6696. Bill to Several Drawees. §128. A bill may be addressed to two 
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or more drawees jointly, whether they are partners or not; but not to twe 
or more drawees in the alternative or in succession. 


86697. Inland and Foreign Bills. §129. An inland bill of exchange is 
a bill which is, or on its face purports to be, both drawn and payable within 
this state. Any other bill is a foreign bill. Unless the contrary appears on 
the face of the bill, the holder may treat it as an inland bill. 


86698. When Bill a Note. §130. Where in a bill drawer and drawee 
are the same person, or where the drawee is a fictitious person, or a person 
not having capacity to contract, the holder may treat the instrument, at 
his option, either as a bill of exchange or a promissory note. 


86699. Drawee in Case of Need. &131. The drawer of a bill and any 
‘indorser may insert thereon the name of a person to whom the holder may 
resort in case of need, that is to say in case the bill is dishonored by non- 
acceptance or non-payment. Such person is called the referee in case of 


need. It is in the option of the holder to resort to the referee in case of need 
or not as he may see fit. 


Article 2—Acceptance, 


86700. Acceptance to Be in Writing. 8132. The acceptance of a bill is 
the signification by the drawee of his assent to the order of the drawer. 
The acceptance must be in writing and signed by the drawee. It must not 
express that the drawee will perform his promise by any other means than 
the payment of moncy. 


Agent may sign, §6587. Demages to drawer for non-acceptance, 
Liability of acceptor, §6628. | §6776, 
86701. On the Bill. §133. The holder of a bill presenting the 


same for acceptance may require that the acceptance be written on the 
bill and, if such request 1s refused, may treat the bill as dishonored. 
Former section, §6775, 


- $6702. On Separate Paper. 8134. Where an acceptance is written 
on a paper other than the bill itself, it docs not bind the acceptor except in 
favor of a person to whom it 1s shown and who, on the faith thereof, re- 
ceives the bill for value. 

Former section, §6773. 


$6703. Promise to Accept. §135. An unconditional promise in 
writing to accept a bill before it is drawn is deemed an actual acceptance in 
favor of every person who, upon the faith thercof, receives the bill for value. 
Former section, $6774. 


$6704. —— Time Allowed. $136. The drawee is allowed twenty-four 
hours after presentment in which to decide whether or not he will accept 
the bill; but the acceptance if given dates as of the day of presentation. 


86705. Drawee Retaining Bill. 8137. Where a drawee to whom 
a bill is delivered for acceptance destroys the same, or refuses within twenty- 
four hours after such delivery, or within such other period as the holder 
may allow, to return the bill accepted or non-accepted to the holder, he 
‘will be deemed to have accepted the same. 
Former section, §6777. 


§6706. Acceptance of Incomplete Bill. 8138. A bill may be accepied 
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before it has been signed by the drawer, or while otherwise incomplete, or 
when it is overdue, or after it has been dishonored by a prev.ous refusah 
to accept, or by non-payment. but when a bill payable after sight is dis- 
honored by non-acceptance and the drawee subsequently accepts it, the 
holder, in the absence of any different agreement, is entitled to have the 
bill accepted as of the date of the first presentment. 


§6707. Kinds of Acceptances. 8139. An acceptance is either general 
or qualified. A general acceptance assents without qualification to the order 
of the drawer. A qualified acceptance in express terms varies the effect of 
the bill as drawn. 


$6708. General Acceptance. $140. An acceptance to pay at a particu- 
lar place is a general acceptance, unless it expressly states that the bill is 
to be paid there only and not elsewhere. 


86709. Qualified Acceptance. $141. An acceptance is qualified, which 
is— 

1. Conditional, that is to say, which makes payment by the acceptor 
dependent on the fulfillment of a condition therein stated; 

2. Partial, that is to say, an acceptance to pay part only of the amount 
for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only at a particular 
place; 

4. Qualified as to time; 

5. The acceptance of some one or more of the drawees, but not of all. 


$6710. Rights of Parties. §142. The holder may refuse to take 
a qualified acceptance, and if he does not obtain an unqual:fied acceptance, 
he may treat the bil! as dishonored by non-acceptance. Where a qualified 
acceptance is taken, the drawer and indorsers are discharged from liability 
on the bill, unless they have expressly or impliedly authorized the holder 
to take a qualified acceptance, or subsequently assent thereto. . When the 
drawer or an indorser receives notice of a qualified acceptance, he must, 
within a reasonable time, express his dissent to the holder, or he will be 
deemed to have assented thereto. 


Article 3—Presentment for Acceptance. 


86711. Presentment for Acceptance. $143. Presentment for accept- 
ance must be made— 

1. Where the bill is payable after sight, or in any other case, where 
presentment for acceptance is necessary in order to fix the maturity of the 
instrument; or 

2. Where the bill expressly stipulates that it shall be presented for ac- 
ceptance; or | 

3. Where the bill is drawn payable elsewhere than at the residence 
or place of business of the drawee. 

In no other case is presentment for acceptance necessary in order to 
render any party to the bill liable. 


$6712. Failure to Present. 8144. Except as herein otherwise provided, 
the holder of a bill which is required by the next preceding section to be pre- 
sented for acceptance must either present it for acceptance or negotiate it 
within a reasonable time. If he fail to do so, the drawer and all indorsers 
are discharged. 
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$6713. How Presentment Made. $145. Presentment for, acceptance 
must be made by or on behalf of the holder at a reasonable hour, on a busi- 
ness day and betore the bill is overdue, to the drawer or some person author- 
ized to accept or refuse acceptance on his behalf; and— 

1. Where a bill is addressed to two or more drawees who are not 
partners, presentment must be made to them all, unless one has authority 
to accept or refuse acceptance for all, in which case presentment may be 
made to him only. 

2. Where the drawee is dead, presentment may be made to his per- 
sonal representative ; 

3. Where the drawee has been adjudged a bankrupt or an insolvent 
or has made an assignment for the benefit of creditors, prescntment may be 
made to him or to his trustee or assignee. 


86714. When Presentment to be Made. §146. A bill may be presented 
for acceptance on any day on which negotiable instruments may be pre- 
sented for payment under the provisions of sections seventy-two and 
eighty-five of this act. When Saturday is not otherwise a holiday, present- 
ment for acceptance may be made before 12 o’clock, noon, on that day. 


86715. Presentment Where Time Insufficient. 8147. Where the holder 
of a bill drawn payable elsewhere than at the place of business or the resi- 
dence of the drawee has not time with the exercise of reasonable dil:gence 
to present the bill for acceptance before presenting it for payment on the 
day that it falls due, the delay caused by presenting the bill for acceptance 
before presenting it for payment is excused and does not discharge the 
drawers and indorsers. 


86716. —— When Excused. %148. Presentment for acceptance is ex- 
cused and a bill may be treated as dishonored by non-acceptance, in either of 
the following cases— 

I. Where the drawee is dead, or has absconded, or is a fictitious per- 
son, Or a person not having capacity to contract by bill; 

2. Where, after the exercise of reasonable diligence, presentment can- 
not be made; 

3. Where, although presentment has been irregular, acceptance has 
been refused on some other ground. 


$6717. Dishonor by Non-Acceptance. $149. A bill is dishonored by 
non-acceptance,— 

1. When it is duly presented for acceptance and such an acceptance 
as is prescribed by this act is refused or cannot be obtained; or 

2. When presentment for acceptance is excused and the bill is not 
accepted. 


$6718. Duty of Holder. %150. Where a bill is duly presented for ac- 
ceptance, and is not accepted within the prescribed time, the person pre- 
senting it must treat the bill as dishonored by non-acceptance or he loses 
the right of recourse agatnst the drawer and indorser. 


84719. Rights of Holder. $151. When a bill is dishonored by non-ac- 
ceptance, an immediate right of recourse against the drawers and indorsers 
accrues to the holder and no presentment for payment 1s necessary. 
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Article 4—Protest. 


86720, Protest, When Necessary. 8152. Where a foreign bill appear- 
ing on its face to be such is dishonored by non-acceptance, it must be duly 
protested for non-acceptance, and where such a bill which has not previ- © 
ously been dishonored by non-acceptance is dishonored by non-payment, it 
must be duly protested for non-payment. If it is not so protested, the drawer 
and indorsers are discharged. Where a bill does not appear on its face to be 
a foreign bill, protest thereof in case of dishonor is unnecessary. 


$6721. Protest, How Made. §153. The protest must be annexed to 
the bill, or must contain a copy thereof, and must be under the hand and 
seal of the notary making it, and must specify— 

I. The time and place of presentment; 

2. The fact that presentment was made and the manner thereof; 

3. The cause or reason for protesting the bill; 

4. The demand made and the answer given, if any, or the fact thas 
the drawee or acceptor could not be found. 


§6722. Protest, By Whom. §154. Protest may be made by,— 

1. A notary public: or 

2. By any respectable [responsible] resident of the place where the 
bill is dishonored, in the presence of two or more credible witnesses. 


86723. Protest, When. $155. When a bill is protested, such protest 
must be made on the day of its dishonor, unless delay is excused as herein 
provided. When a bill has been duly noted, the protest may be subse- 
quently extended as of the date of the noting. 


$6724. Protest, Where. 8156. A bill must be protested at the place 
where it is dishcnored, except that when a bill drawn payable at the place 
of busincss. or resideice, of Some person other than the drawee. has been 
dishonored by non-acceptance, it must be protested for non-payment at the 
place where it is expressed to be payable, and no further presentment for 
payment to, or demand on, the drawee is necessary. 


86725. Protest for Non-Acceptance—Non-Payment. §157. A_ bill 
which has been protested for non-acceptance may be subsequently pro- 
tested for non-payment. 


86726. Protest Where Acceptor Insolvent. §158. Where the acceptor 
has been adjudged a bankrupt or an insolvent or has made an assignment 
for the benefit of creditors, before the bill matures, the holder may cause 
the bill to be protested for better security against the drawer and indorsers, 


86727. Protest Dispensed With. &159. Protest is dispensed with by 
any circumstances which would dispense with notice of dishonor. Delay 
in noting or protesting is excused when delay is caused by circumstances 
bevond the control of the holder and not imputable to his default, miscon- 
duct, or negligence. When the cause of delav ceases to operate, the bill 
must be noted or protested with reasonable diligence. 


§6728. Protest Where Bill Is Lost. 8160. Where a bill is lost or de- 
stroved or is wrongly detained from the person entitled to hold it, protest 
may be made on a copy or written particulars thereof 
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Article 5—Acceptance for Honor. 


8u72y. Acccptance for Honor. 8161. Where a bill of exchange has 
been protested for dishonor by non-acceptance or protested for better secur- 
ny and is not overdue, any person not being a party already lable thereon 
may, with the consent of the holder, intervene and accept the bill supra 
protest for the honor of any party liable thereon or for the honor of the 
person for whose account the bill is drawn. The acceptance for honor may 
be for part only of the sum for which the bill 1s drawn; and where there 
has been an acceptance for honor for one party, there may be a further ac- 
ceptance by a different: person for the honor of another party. 


$6730. How Made. 8162. An acceptance for honor supra pro- 
test must be in writing and indicate that it is an acceptance for honor, and 
must be signed by the acceptor for honor, 


$6731. When for Honor of Drawer. $163. Where an acceptance 
for honor does not expressly state for whose honor it is made, it 1s deemed 
to be an acceptance for the honor of the drawer. 


$6732. —— Liability of Acceptor. $8164. The acceptor for honor is 
“ liable to the holder and to all parties to the bill subsequent to the party for 
whose honor he has accepted. 


36733. Agreement of Acceptor, 8165. The acceptor for honor 
by such acceptance engages that he will on due presentment pay the bill 
according io the terms of lis acceptance: Provided, It shall not have been 
paid by the drawee: And provided also, That it shall have been duly 
presented for payment and protested for non-payment and notice of dis- 
honor given to him. 


$6734. When Bill Matures. $166. Where a bill payable after 
sight is accepted for honor, its maturity is calculated from the date of the 
noting for non-acceptance and not trom the date of the acceptance for 
honor. 


$6735. Protest of Bill. %167. Where a dishonored hill has been 
accepted for honor supra protest or contains a reference in case of need, 
it must be protested for non-payment before it is presented for payment to 
the acceptor for honor or referee in case of need. 


§6736. Presentment of Bill. %168. Presentment for payment to 
the acceptor for honor must be made as tollows: 

1. If it is to be presented in the place where the protest for non-pav- 
ment was made, it must be presented not later than the day following its 
maturity. 

2. If it is to [be] presented in some other place than the place where 
it was protested, then it must be forwarded within the time specified in 
section one hundred and four. 


80737. When Delay Excused. $169. The provisions of section 
eighty-une apply where there is delay in making presentment to the ac- 
ceptor tor honor or referee in case of need. 


$6738. Protest of Bill. 8170. When the bill is dishonored by the 
acceptor for honor it must be protested for ron-paymrnt by hun. 


1170 


NEGOTIABLE INSTRU MENTS—RBILLS OF EXCHANGE. €86739-67 49 
Act ’99 page 340. 


Article 6—Payment for Honor. 


4 

86739. Payment for Honor, §171. Where a bill has been protesid 
for non-payment, any person may intervene and pay it supra protest for the 
honor of any person liable thereon or for the honor of the person for whos: 
account it was drawn. 


86740. How Made. $172. ‘The payment for honor supra protest 
in order to operate as such and not as a mere voluntary payment must be 
attested by a notarial act of honor, which may be appended to the protest 
or form an extension to it. 


80741. --—- Declaration Before Payment. §173. The notarial act of 
honor must be founded on a declaration made by the payer for honor, or by 
his agent in that behalf, declaring his intention to pay the bill for honor 
and for whose honor he pays. 


86742. Preference of Parties. §174. Where two or more persons 
offer to pay a bill for the honor of different parties, the person whose payment 
will discharge most parties to the bill is to be given the preference. 


86743. Effect on Subsequent Parties. §175. Where a bill has 
been paid for honor, all parties subsequent to the party for whose honor it 
is paid are discharged, but the payer for honor is subrogated for, and suc- 
ceeds to, both the rights and duties of the holder as regards the partv for 
whose honor he pays and all parties liable to the latter. 


86744. Holder Refusing to Accept Payment. §&176. Where the holder 
of a bill refuses to receive payment supra protest, he loses his right of re- 
course against any party who would have been discharged bv such pav- 
ment. 


§6745. Rights of Payer of Bill for Honor. 8177. Vhe paver for honor, 
on paving to the holder the amount of the bill and the notarial expenses 
incidental to its dishonor, is entitled to receive both the bill itself and the 
protest. 


Article 7—Bills in a Set. 


86746. Bills in a Set Constitute One Bill. 8178. Where a bill is drawn 
in a set. each part of the set being numbered and contain‘ng a reference to 
the other parts, the whole of the parts constitutes one bill. 


$6747. Different Parts Negctiated. 8179. Where two or more parts 
of a sct are negotiated to different holders in due course, the holder whose 
title first accrucs is as between such holders the true owner of the bill. But 
nothing in this section affects the rights of a person who in due course 
accepts or pays the part first presented to him. 


86718. Indorsement of Two or More Parts to Different Persons. 
$180. Where the holder of a set indorses two or more parts to different 
persons. he is liable on every such part, and every indorser subsequent to 
him is Fable on the part he has himself inCorsed, as if such parts were sep- 
arate bills. 


$07.49. Acceptance of Bills Drawn in Sets. $181. The acceptance may 
1177, 
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be written on any part and it must be written on one part only. If the 
drawee accepts more than one part, and such accepted parts are negotiated 
to different holders in due course, he is liable on every such part as if it 
were a separate bill. 


86750. Payment. 182. When the acceptor of a bill drawn in a set 
pays it without requiring the part bearing his acceptance to be delivered 
up to him, and that part at maturity is outstanding in the hands of a holder 
in due course, he is liable to the holder thereon. 


86751. Discharge of One of the Set. 8183. Except as herein other- 
wise provided where any one part of a bill drawn in a set is discharged 
by payment or otherwise the whole bill is discharged. 


TITLE 3. 
PROMISSORY NOTES AND CHECKS. 
Article 1. 


$6752. Promissory Note Defined. §184. A negotiable promisscry note 
within the meaning of this act is an unconditional promise in writing made 
by one person to another signed by the maker engaging to pay on demand, 
or at a fixed or determinable future time, a sum certain in money to order 
or to bearer. Where a note is drawn to the maker’s own order, it is not 
complete until indorsed by him. 
Former section, §6765. 


86753. Check Defined. 8185. A check is a bill of exchange drawn on 
a bank, payable on demand. Except as herein otherwise provided, the pro- 
visions of this act applicable to a bill of exchange payable on demand apply 
to a check. , 


§67<4. Check to be Presented. §186. A check must be presented for 
payment within a reasonable time after its issue or the drawer will be 
discharged from liability thereon to the extent of the loss caused by the 
delay. 

“Reasonable time,” how computed, §6761. 
Presentment of instruments generally, §6653. 

86755. Certified Check. 8187. Where a check is certified by the bank 

on which it is drawn, the certification is equivalent to an acceptance. 


§6756. Holder Having Check Certified. §188. Where the holder of 
a check procures it to be accepted or certified, the drawer and all indorsers 
are discharged from liability thereon. 


86757. Check Is Not Assignment. 189. A check of itself does not 
operate as an assignment of any part of the funds to the credit of the drawer 
with the bank, and the bank is not liable to the holder unless and until it 
accepts or certifies the check. 


TITLE 4, 
GENERAL PROVISIONS, 
Article 1. 
§67°8. Short Title. §190. This act shall be known as the Negotiable 
Instruments Act. 


‘6759. Definitions, $191. In this act unless the context otherwise 
requires,—— __ . 7 ) 
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“Acceptance” means an acceptance completed by delivery or notifica- 
tion. 


“Action” includes counter-claim and set-off. 

“Bank” includes any person or association of persons carrying on the 
business of banking, whether incorporated or not. 

“Bearer” means the person in possession of a bill or note which is 
payable to bearer. 


“Bill” means bill of exchange, and “note” means negotiable promis- 
sory note. 


“Delivery” means transfer of possession, actual or constructive, from 
one person to another. 


“Holder” means the payee or indorsee of a bill or note, who is in pos- 
session of it, or the bearer thereof. 

“Indorsement” means an indorsement completed by delivery. 

“Instrument” means negotiable instrument. 

“Issue” means the first delivery of the instrument, complete in form, 
to a person who takes it as a holder. 7 

“Person” includes a body of persons, whether incorporated or not. 

“Value” means valuable cons-deration. 


“Written” includes printed, and “writing” includes print 
“Value” is any consideration to support a simple contract, §6593. 


$6760. “Primary” and “Secondary” Liability. $192. The person “pri- 
marily” liable on an instrument is the person who by the terms of the in- 


strument is absolutely required to pay same. All other parties are “sec- 
ondarily” liable. 


86761. “Reasonable Time.” $193. In determining what is a “reasona- 
ble time” or an “unreasonable time,” regard is to be had to the nature of 
the instrument, the usage of trade or business, if any, with respect to such 
instruments, and the facts of the particular case. 


Computation of time in civil procedure, Time of presentment for payment, §6653. 
§1494 §1517. 


$6762. Computation of Time. §194. Where the day, or the last day, 
for doing any act herein required or permitted to be done falls on Sunday 
or on a holiday, the act may be done on the next succeeding secular or busi- 
ness day. 


It holiday or Sunday it shall not be computed, §1494. 


$6763. Present Instruments Not Affected. 8195. The provisions of 


this act do not apply to negotiable instruments made and dclivered prior to 
the passage thereof. 


$6764. Law Merchant Shall Govern. 8196. In any case not provided 
for in this act the rules of the Law-Merchant shall govern. 


AN ACT (No Title.) Approved November 29, 1881. General repeal. C8I 
§§2295-2309. 
FORMER LAWS, ’54 p 400; °59-60 p 301; 62-3 p 427, 


$6765. Promissory Notes. §2295.—1. All notes in writing made and 
signed by any person whereby he shall promise to pay to any other per- 
son or his order, or unto the bearer, any sum of money therein mentioned, 
shall be due and payable as therein expressed, and shall have the same 
effect and be negotiable in like manner as inland bills of exchange accord- 
ing to the custom of merchants. B. C. §3650; 1 H. C. $2383. 
Later section, §6752. 
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$6766. Signature by Agent. §2266.—2. Every note signed by the 
agent of any person, under a general or special authority, shall bind such 
person and have the same effect, and be negotiable as provided in the pre- 
ceding section. B. C. 83651; 1 H. C. §2384. 
Later section, §6587. 


§6767. Corporations May Make. 2297.3. For the purposes of this 
act, the word person shall be construed to extend to every corporation 
capable by law of making contracts. B. C. $3652; 1 H. C. 82385. 


§6768. Who May Maintain Actions, §2298.—4. The pavees and in- 
dorsees of every such note payable to them or their order, and the holders 
of every such note payable to bearer, may maintain actions for the sums of 
money therein mentioned, against the maker and indorsers of the same 
respectively, in like manner as in cases of inland bills of exchange and not 
otherwise. B. C. §3653; 1 H. C. $2386. 
Later sections, §§6576-77. 


§6769. Notes to Maker or Fictitious Person. 82209.—5. Such notes 
made payable to the maker thereof, or to the order of a fictitious person, 
shall, if negotiated by the maker, have the same effect and be of the same va- 
lidity as against the maker, and all persons having knowledge of the facts, 
as if payable to the bearer. B. C. 83654; 1 H. C. §2387. 


$6770. Grace, 82300.—6. On all bills of exchange payable at sight 
or at a future day certain within this state; and on all negotiable promis- 
sory notes, orders, and drafts payable at a future day certain within this 
state, in which there is not an exprcss stipulation to the contrary, three 
days’ grace shall be allowed by the custom of merchants on foreign bills 
of exchange, payable at the expiration of a certain period after date, or at 
sight. B. C. $3655; 1 H. C. £2388. 

Later section, §6653. 


86771. Holidays. §82301—7. The fourth day of July and the twenty- 
fifth day of December, shall, for all purposes whatsoever as regards the pre- 
senting for payment or acceptance and of the protesting and giving notice 
of the dishonor of bills of exchange, promissory notes, drafts and checks, 
be treated and considered as Sunday. B. C. §3656; 1 H. C. $2389. 
Later section, §6653. 


86772. Acceptance of Bill of Exchange. §2302,—8. No person within 
this state shall be charged as an acceptor of a bill of exchange, unless his 
acceptance shall be in writing, signed by himself or his lawful agent. 

B. C. §3657; 1 H. C. $2390. 

§6773. On Separate Paper. %82303.—9. If such acceptance be 
written on a paper other than the b'il, it shall not bind the acceptor except 
in favor of a person to whom such acceptance shall have been shown, and 
who, on the faith thereof, shall have received the bill for a valuable consid- 


eration. B. C. $3658; 1 H. C. $2391. 
Later section, §6702. 
$6774. Promise to Accept. §2304.—10. An unconditional prom- 


ise in writing to accept a bill before it is drawn, shall be deemed an actual 
acceptance in favor of every person who, upon the faith thereof, shall have 
received the b:ll for a valuable considcration. 


Later section, §6702. B. C. $3659; 1 H. C. $2392. 


86775. To Be on the Bill. §2305.—11. Every holder of a bill present- 
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ing the same for acceptance, may require that the acceptance be written on 
the bill; a refusal to comply with such request shall be deemed a refusal 
to accept, and the bill may be protested for non-acceptance. 

Later section, §6701. B. C. 83660; 1 H. C, $2393. 


86776. Action for Damages Saved. §2306.—12. The last four sections 
shall not be construed to impair the right of any person to whom a promise 
to accept a bill may have bees made, and who, on faith of such promise, 
shall have drawn or negotiated the bill, to recover damages of the party 
making such promise, or his refusal to accept such bill. 

B. C. $3661; 1 H. C. 82394. 

86777. Drawee Withholding Bill, &2307—13. Every person, upon 
whoni a bill of exchange is drawn, and to whom the same is delivered for 
acceptance, who shall destroy such bill, or refuse, within twenty-four hours 
after such delivery, or within such other period as the holder may allow, 
to return the bill accepted, or non- Be to the holder, shall be deemed 


to have accepted the same. Bu. $3662; a = We Oe $2395. 
Later section, §6705. 


86778. Rate of Damages for Non-Payment. $2308.—14, The rate of 
damages to be allowed and paid upon the usual protest for non-payment 
of bills of exchange drawn or indorsed within this state, if payable without 
the limits of the United States, shall be ten per cent. upon the contents 
thereof; and if such bill be payable out of this state, but within some state 
or territory of the United States, such rate of damages shall be five per 
cent. upon the contents thereof. B. C. 83663; 1 H. C. 82396. 


86779. What Damages Include. %2309.—15. Such damages shall be 
in lieu of interest, charges of protest, and all other charges incurred previ- 
ous to, and at the time of giving notice of non-payment, but the holder of 
such bill shall be entitled to demand and receive lawful interest upon the 
aggregate amount of the principal sum specified in such bill, and of the 
damages thereon, from the time at which notice of protest for non-pay- 
ment shall have been given, and payment demanded. 

B. C. $3664; 1 H. C. 82397. 


AN ACT in relation to bills of lading and warehouse receipts. Approved 
January 19, 1886. Laws ’86 p 121. 


86780. Bill of Lading Defined. §&1. A bill of lading or warehouse 
receipt is an instrument in writing signed by a carrier, warehouse propri- 
etor or his agent, describing the freight so as to identify it, stating the 
name of the consignor or owner, the terms of the contract for carriage or 
storage, and agreeing or directing that the freight be delivered to the order 
or assigns of a specified person at a specified place. 

Warehousemen regulated—receipts, §8916. B. C. §3590; 1 H. C. $2399. 


86781. Bill to Bearer. 83. When a bill of lading or warehouse receipt 
is made to “bearer” or in equivalent terms, a simple transfer thereof by de- 
livery conveys the same title as an indorsement. 

B. C. §3600; 1 H. C. $2409. 

$6782. When Bill Does Not Alter Obligation of Carrier. 84. A bill 

of lading or warehouse receipt does not alter the rights or obligatio: s of 
the carrier or warehouse proprietor as defined in this act, unless it is plainly. 
inconsistent therewith. B. C. $3601; IH. C. 82410. 


86783. Bills in Sets. §5. A carrier or warehouse proprietor must sub- 
scribe and deliver to the consignor on demand any reasonable number oj 
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bills of lading or warehouse receipts, not exceeding three (one original 
and the balance marked “duplicate,” and the original to state the num- 
ber of duplicates issued) of the same tenor, expressing truly the original 
contract for carriage or storage, and if he refuses to do so, the consignor 
may take the freight from him, and recover from him besides all damages 
thereby occasioned. B. C. $3602; 1 H. C. $2411. 


86784. Delivery to Holder of Original Bill. 86. A carrier or ware- 
house proprietor is exonerated from liability for freight by delivery thereof, 
in good faith, to any holder of an original bill of lading or warehouse re- 
ceipt thereof properly indorsed, or made in favor of the bearer. 

B. C. §3603; 1 H. C. 82412 

$6785. Carrier May Require Eill, 87. When a carrier or warehouse 

proprietor has given a bill of lading, warehouse rece pt or other instrument 

substantially equivalent thereto, he may require its surrender, or a reason- 
able indemnity against claims thereon, before delivering the freight. 

| B. C. 83404; 1 H. C. $2413. 

§6786. Construction. 88. Words used in this act in the singular num- 
ber shall be construed to import the plural number, whenever such con- 
struction is necessary to give force and effect to the provisions of this act. 

B. C. §3405; 1 H. C. $2414. 


Supplementary—AN ACT relating to negotiable paper. Approved March 
16, 1897. Laws ’97 p 227. 


86787. Saturday Afternoon a Holiday. §1. That as to all bills, notes, 
drafts, checks and other negotiable paper, the time intervening between 
Saturday at twelve o’clock noon and Sunday at twelve o’clock midnight, 
be and the same is hereby declared to be a legal holiday. B. C. $3656. 


Saturday afternoon a legal holiday, §6653. 


Newspapers. 


AN ACT to regulate the voluntary sending of newspapers and other pub- 
lications. Approved January 23, 18g0. Laws ‘90 p 460. 


86793. When Newspaper a Gift. $1. That whenever any perscn, com- 
pany or corporation owning or controlling any newspaper or periodical 
pf any kind, or whenever any editor or proprietor of any such newspaper 
or periodical shall mail or send any such newspaper or periodical to any 
person or persons in this state without first receiving an order for said 
hewspaper or periodical from such person or persons to whom said news- 
paper or periodical is mailed or sent, shall be deemed to be a gift, and no 
debt or obligation shall accrue against such person or persons, whether 
baid newspaper or periodical is received by the person or persons to whom 
It is sent or not. B. C. §3076; 1 H. C. $2882. 
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Notaries Public. 


Commissioners of deeds, §3840, 


AN ACT to provide for the appointment, qualification and duties of Nota- 
ries Public, certifying their official acts, and declaring an emergency 
to exist. Approved December 21, 1890. General Repeal. All com- 
missions and notarial acts saved. Laws ’go p 473. | 


FORMER LAWS ’64 p 444; 56-7 p 30; '€1-2 p 52; ‘62-3 p 501; ’69 p 375; °73 p 467; 
76 pp 118 120; ’77 p 253 amd '79 p 122; ’81p 27 C81 §§2614-25; '83 pp 43 87; ’88 p 163. 


$6798. Notaries Public—Petition. #1. That the governor may ap- 

point and commission as notaries public as many persons having the quali- 

fications of electors as he shall deem necessary; Provided, That no person 

shall be appointed a notary public except upon the petition of at least 
twenty freeholders of the county in which such person resides. 

B. C. §245; 1 H. C. 8329. 

$6799. Term of Office. §2. Every notary public shall be appointed 

for the state, and shall hold his office for four years, unless sooner removed 

by the governor. 7 B. C. §246; 1 H. C. 8330. 


86800. Bond—Fee—Seal—Oath. §3. Before a commission shall issue 
to the person appointed he shall— | 

(1) Execute a bond, payable to the State of Washington, in the sum of 
one thousand dollars, with suretics to be approved by the county clerk of 
the county in which the applicant resides, conditioned for the faithful dis- 
charge of the duties of his office; 

(2) Pay into the state treasury the sum of ten dollars for special state 
library fund, taking the treasurer’s receipt therefor; 

(3) Procure a seal, on which shall be engraved the words “Notary 
Public” and “State of Washington,” and date of expiration of his commis- 
sion, with surname in full, and at least the initials of his christian name; 

(4) To take and subscribe the oath of office required of state officers; 

(5) File the said oath of office bond and treasurer’s receipt in the office 
of the secretary of state, and before performing any official acts, shall file 
in the office of the secretary of state a clear impression of his official seal, 
which seal shall be approved by the governor. _B. C. §247; 1 H. C. §331. 


$6801. Authority. 84. Every duly qualified notary public is author- 
ized in any county in this state— 

(1) To transact and perform all matters and things relating to protests, 
protesting bills of exchange and promissory notes, and such other duties 
as pertain to that office by the custom and laws merchant; 

(2) To take acknowledgements of all deeds and other instruments of 
writing, and certify the same in the manner required by law; 

(3) To take depositions and affidavits, and administer all oaths required 
by law to be administered, and every attorney at law who is a notary public 
may administer any oath to his client, and no pleading or affidavit shall, 
on that account, be held by any court to be improperly verified. 


Negotiable instruments: presentment for B. C. §248; 1 H. C. §332. 
payment, §6638; notice of dishonor, §6657. 


86802. Affixing Seal and Signature. §5. It shall not be necessary for 
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a notary public in certifying an oath to be used in any of the courts in this 
state, to append an impression of his official seal, but in all other cases 
when the notary public shall sign any instrument officially, he shall, in ad- 
dition to his name and the words “Notary Public,” add his place of resi- 
dence and affix his official seal. B. C. $249; 1 H. C. 8333. 


$6803. Must Keep Record. 86. Every notary public is required to 
keep a true record of all notices of protest given or sent by him, with the 
time and manner in which the same were given or sent, and the names of 
all the parties to whom the same were given or sent, with a copy of the 
instrument in relation to which the notice is served, and of the notice itself ; 
Said record, or a copy thereof, duly certified, under the hand and seal 
of the notary public, or county clerk having the custody of the original 
record, shall be competent evidence to prove the facts therein stated, but 
the same may be contradicted by other competent evidence. 
B. C. 8250; 1 H. C. 8334. 
$6804. Records Must be Deposited With County Clerk. §7. On the 
death. resignation or removal from office, and at the expiration of the term 
of office of any notary public, provided his commission is not renewed, 
his records and all his official papers shall, within three months therefrom, 
be deposited in the oflice of the county clerk of the county from which such 
notary shall have been appointed, and if any notary public, on his resiygna- 
tion or removal from office, shall, for the space of three months, neglect 
to so deposit his records, he shall forfeit a sum not exceeding one thou- 
sand dollars, to be recovered in a civil action by any person injured by such 
neglect, and it shall also be the duty of the executor or administrator of the 
estate of any notary public, deceased, to deposit the records and official 
papers of such notary with the said clerk. and within three months after his 
appointment under lke penalty. B. C. 8251; 1 H. C. $335. 


S6805. Fees, §8. Every notary public is entitled to demand and re- 
ceive the fees hercin enumerated: For every protest of a bill of exchange 
Or promissory note, one dollar; and for each notice, twenty cents; attesting 
any instrument of writing, under seal, fifty cents; noting a bill of exchange 
or promissory note for non-acceptance or non-payment, one dollar: for 
each acknowledment of any legal instrument, fiftv cents for the first name 
and twenty-five cents for each additional name: registering protest of bul 
of exchange or promissory note, seventy-five cents; certtfying an afhdavit, 
and all other certificates under seal, fifty cents: each oath or affirmation. 
without seal, twenty-five cents; being present at demand, tender or deposit, 
and noting the same, besides mileage at ten cents per mile, fifty cents: for 
any instrument of writing, or depositions or athdavits written, exclusive 
of the certificate thereto. drawn by a notary public, for each hundred words, 
twenty-five cents. 

Later section not covering entire schedule, §5163. 


86806. Duty of Secretary of State. §9. After the delivery of a com- 
mission to a notary public, appointed and qualified as heretofore provided, 
the secretary of state shall make a certificate of such appointment, with the 
date of said commission, and file the same in the office of the county clerk 
of the county where such notary resides, who shall fle and preserve the 
same, and it shall be deemed sufficient evidence to enable such clerk to cer- 
tify that the nerson so commissioned is a notary public during the time 
such commiss:n is in force. B. C. §253; 1 H. C. &337. 


$6807. Certificate of Official Character. 810, The county clerk of the 
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county in which such notary resides, or the secretary of state, may grant 
certificates of official character of notaries public. The certificate of the 
clerk shall be under his hand and official seal, and that of the secretary of 
state, under the seal of the state. The fee for such certificates shall be one 
dollar, and shall be paid by county clerks into the treasury of their respec- 
tive counties, and by the secretary of state into the state treasury. 
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EASTERN OYSTERS ..0.¢...886867, 6869 DFEP WATER OYSTERS .......- .. 86856 
OY STIR DANDS - 64308 Se NensGesawes 868138 OYSTER RESERVE ACT ’91........§6846 
Occupants prior to 1890 ........... TANRING OF— 
si daceeeise desea ee tee eve eles §$6834, 6836, 6849 CiOso> SCASON: occ cuidciveeseneess 6 80810 
Planters on state lands may re- By dredge prohibited ...... eee ee 86873 
MOVG: e-Sinirecicncwien. ~ e608 ee rer 86851 With rakes, ete., prohibited....... §6874 
Provisicns of the Code of 1881 still in Criminal provisions regarding the gathers 
force, §1827. ing of oysters—discoverles of oyster . 
Fish, laws concerning, §5228. beds, §1827. 


AN ACT to create a State Oyster Commission, to define its duties and powers, 
to provide for the protection and management of the State oyster land 
reserves, to create a fund to be known as the Oyster Fund, providing 
for the issue of license to take oysters from the State oyster land re- 
serves, providing for a penalty for violation of the provisions of this act, 
making an appropriation and declaring an emergency. Approved March 
16, 1903. L’o3 p 340. 

§6810. State Oyster Commission. §1. There is hereby created a State 
oyster commission to consist of the Governor, Commissioner of Public Lands 
and the Fish Commissioner. — 

§6810a. Secretary—Records. §2. The Commissioner of Public Lands 
shall be the secretary of said commission, which secretary shall keep a true, 
tull and correct record of all meetings of said commission. Said records 
shall be kept in the office of the Commissioner of Public Lands and shall be 
public records open for inspection of the public during office hours. 

§6810b. Meetings. §&3. ‘The said commission shall regularly meet on 
the first Tuesday in January, April and October, of each year, at the office 
of said commission, and at such other times as the chairman of said com- 
mission may call and direct. 

86810c. Quorum. §4. A majority of said commission shall constitute 

a quorum to do business on all questions arising or coming before said com- 

mission. A decision of a majority of the members of said commission shall 
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be valid as the act, ruling, judgment or decision of said commission. 

868 rod. Duties. 8s. It shall be the duty of the State oyster commis- 
sion, and they shall have power to: 

I. Examine all existing oyster reserves and to do or cause to be done 
such things as may be deemed advisable, to conserve, protect and develop 
said reserves as now established and that mav be hereafter established, and 
to make such rules and regulations as may be found necessary or desirable to 
carry into effect the provisions of this act. 

2. To immediately examine all tide or oyster lands belonging to the 
State (except tide lands of the first class and lands hereinabove provided for) 
and to survey, plat and establish thereon what shall be and constitute oyster 
reserves for the future. 

3. To cause a survey or re-survey of all the State oyster land reserves 
now existing or to be established by the said commission, to be made before 
the first day of October, 1903, or as soon thereafter as possible, and shall 
have each angle of the boundary line indicated by a stone of not less than 
one hundred pounds in weight and marked with the letters S. R. cut thereon 
in letters not less than three inches long and one-half inch deep, and to 
cause all oyster reserves to be platted, said plats to be filed in the office of 
the Commissioner of Public Lands and in the office of the auditor of the 
county wherein said reserves are located: and in cases where the adjoining 
lands are used in whole or in part by private individuals for the production 
of oysters, stakes shall be kept standing on all of the angles of the boundary. 
the tops of which shall be at least four feet above high tide. 

4. Said commission may, when it seems to them advisable, close anv 
portion of any of the reserves against the removal of ovsters for anv period 
of time, not longer than two years at one time: Provided, That such closed 
periods may be thereafter renewed, from time to time, not exceeding in all 
four years, by the commission. , 

5. To care for and protect all reserves and to reseed and replant such 
as are in need of seed. 

6. To employ such patrolmen and deputies as may be necessary for the 
protection of oyster reserves and collect licenses and payment for seed 
oysters and to define their duties. 

86810e. Lands Reserved. 8&6. The tide land within all oyster reserves 
established and surveyed and platted by said State oyster commission shall 
be forever reserved from sale or lease. 

86810f. Seed Oysters May be Taken. &7. Any person, persons or cor- 
poration may secure a license from the State oyster commission to take from 
the ovster land reserves ovsters to be used for seed purposes only, and upon 
the terms and conditions hereinafter provided for. 

§681og. Close Season—License—Price of Seed. §8. No license shall 
be granted to take seed from any oyster land reserve except between the 
first dav of April and the fifteenth day of June of each year, and at no time 
before five o’clock in the morning, or after eight o’clock in the evening: and 
no person, persons or corporation shall take from the State ovster land 
reserves an amount of ovsters to exceed five hundred sacks to each acre pre- 
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pared for seeding, and all seed taken from the State’s oyster land reserves 
under the provisions of this act must be used upon lands situated in the 
State of Washington and described in the application for license. Any 
person, company or corporation desiring to take oysters from the State's 
oyster land reserves for the purpose of seeding his, her or their oyster beds, 
may make application to the State oyster commission for a license so to do, 
said application to be made upon forms to be provided by said State oyster 
commission in substance as follows: It shall show the date when made; the 
name of the person, company or corporation making the same; a description 
of the land upon which the oysters are to be placed, said description of land 
to show county, township, name of bay or inlet where land is located; state 
the amount of land prepared for sceding, and how prepared: whether the 
same is diked or not; whether it is hard ground or mud, and if mud ground, 
whether any crust or shell, sand or other substance, has been formed to pro- 
tect the seed oysters. The applicant must state in application the number 
of sacks of ovsters desired to be taken under the license, which amount must 
not exceed five hundred sacks per acre for all ground properly prepared to 
receive them. Where the applicant desires the license to be made in the 
name of any other person than himself or themselves or his or their agent, 
he shall so state. And no person, firm or corporation shall take oysters from 
any of the reserves in this State, without first having procured a license so 
to do. The applicant must agrce to pay to the State oyster commission, under 
such rules as they may prescribe, the sum of twenty-five cents per sack on 
Puget Sound and ten cents per sack in all other places for all oysters taken 
under the license and in all other things to comply with the rules and regula- 
tions governing the taking of oysters from the oyster land reserves as set 
forth in the license; and that all ovsters taken in pursuance of the license 
shall be put on the ground described in the application. Every applicant shall 
declare upon oath or affirmation that the application is made in good faith, 
and that all things stated thercin are truc. 

86810h. Terms of License. §9. When application is made to the State 
ovster commission for permission to take oysters from the State ovster land 
reserves, and such application is made according to the provisions of this act, 
the said commission shall grant such applicant a license to go upon any of 
the State’s oyster land reserves that are not closed to operation, and take 
therefrom oysters for the use set forth in the application and for no other. 
Said license shall contain the privileges and prohibitions provided for in this 
act, and such rules and regulations as may have been adopted by the com- 
mission for the regulation of the business of taking oysters from the oyster 
land reserves. 

868101. Weight of Sacks. §10. Whenever the word sack is used in 
this act it shall be considered to mean a quantity equal in weight to one 
hundred and twenty pounds. 

&6810k. License Fee. 811. Every person applying for a license under 
the provisions of this act shall pay to the State ovster commission five dollars 
before the license shall be issued. 
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§68rol. Oyster Fund Created. §12. There hereby is created a fund to 
be known as the oyster fund, and all moneys received from the disposal of 
seed oysters on the reserves or any part thereof or any of the products 
thereof, or for license to operate thereon and appropriation herein made shall 
go into this fund, and all expense incurred on account of the State oyster land 
reserves shall be paid from this fund, by warrants drawn upon the funds in 
the same manner as is pursued in other State funds. 

§6810m. Penalty. §13. !f any person or persons shall take oysters 
from any of the State oyster land reserves contrary to the provisions of this 
act, or shall go upon said reserves and rake up, or otherwise prepare oysters 
to facilitate the taking of same, shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined in a sum not less than one hundred dollars, 
and imprisonment for a term of not more than one year, and forfeit any license 
he or she may then hold. 

§6810n. License Fees Apportioned. §14. For the purpose of carrying 
out the provisions of this act, the sum of five thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated from the general fund 
of the State into the oyster fund: Provided, however, That within two years 
from the date of the passage of this act, the amount hereby appropriated 
shall be reimbursed by the oyster fund to the general fund and thereafter fifty 
per cent. of the amount received for licenses and receipts for seed shall be 
paid into the State general fund. 


AN ACT relating to the protection of clams; providing penalties for its vio- 

lation and declaring an emergency. Approved March 11, 1905. Laws ’05 

ch 163. 

&6811. Close Season for Clams. §1. It shall not be lawful for any person 
or persons, firm or corporation, or any person whatsoever, to take, or dig 
clams from the sands on the ocean beach of the Pacific ocean, in the State of 
Washington or to have in their possession after the same have been taken, 
for the purpose of canning or for the purpose of sale, between the first day of 
May and the thirty-first day of August of each year. 

§68r1a. Penalty. §2. Any person violating the provisions of this act shall! 
be guilty of a misdemeanor and subject to a fine of not less than ten ($10) 
dollars nor more than five hundred ($500) dollars for the first offense and 
double said amount for each conviction thereafter: Provided, It is not the 
intent of this act to prohibit the digging of said clams for one’s own use but 
to prohibit the digging for sale and canning purposes during the months here- 
inbefore set out. 


AN ACT to provide for a closed season for crabs in the State of Washington, 
to prohibit the sale or canning thereof, and fixing a penalty for the viola- 
tion thereof. Anproved March 9, 1905. Laws ’os ch 134. 

§6811b. Closed Season for Crabs. §1. That it shall not be lawful for anv 
person or persons, firm or corporation, or any person whatsoever, to take or 
fish from any of the waters of the State of Washington, or have in their pos- 


1184d 


OYSTERS AND SHELLFISH. "§§6811c-6814 
Act '97 p 298. 


session after the same has been taken, for the purpose of sale or canning, any 
crab during the months of July, August and September, of each year. 

§6811c. Unlawful to Take Small Crabs. §2. It shall not be lawful for any 
person or persons, firm or corporation, to take or have in their possession. 
for the purpose of sale or canning, when it is lawful to sell and can the same, 
any female or any male crab measuring less than six inches across its back. 

86811d. Penalty. §3. Any person violating section one or two of this act 
shall be deemed guilty of a misdemeanor and upon conviction, shall be fined 
in any sum not less than ten nor more than one hundred dollars. 


AN ACT to sccure to the public the continued use of natural oyster beds. 
Approved March 17, 1897. Laws ‘97 p 208. 


FORMER LAWS. cultivation of, '69-61)p 22; ’62-3 p 486: ’73 p 463; ’77 p 306; °TS 
p 118; ’81 p 29; protection of, ’54 p 588; '55-6 pp 13 35; ‘62-3 p 487; ’63-4 p 55. 


$6813. Oyster Land Commissioners. §:. It shall be the duty of the 
governor to appoint, upon petition of the county commissioners of any 
county, a board to be known as the “Board of Oyster Land Commission- 
ers.” Said board shall consist of three persons, who shall be residents of 
the county in which they serve. They shall also have been engaged in the 
cultivation of oysters for at least five years, and shall be, during their terms 
of office, so engaged. If a member of the board shall at any time cease 
to fulfill the foregoing conditions of eligibility, the governor shall, on deter- 
mination of the fact, declare the place vacant and fill the same by appoint- 
ment. The official term of one member shall expire the first day of January 
succeeding his appointment; the official term of another shall expire the 
first day of the second January following his appointment; the official term 
of the third member shall expire the first day of the third January follow- 
ing his appointment. Their successors shall be appointed for terms of threg 
years each. The board first appointed shall enter at once on its duties, 
and the governor, in appointing the members thereof, shall specify the 
length of time for which the several members are appointed. The board 
shall elect its own chairman and other officers. B. C. §2219. 


$6814. Applications for Purchase. §2. In case of application to pur- 
chase oyster lands, the state commissioner of public lands shall, at the time 
of publication of notice of application to purchase, require the county board 
of oyster land comm’ssioners to immediately inspect the land applied for 
and report to the commissioner of public lands their findings as to the fol- 
lowing facts: 


First: Whether the land or any portion thereof is a natural oyster 
bed. 
7185 
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Secand: Whether it be necessary in order to secure adequate protee- 
tion to any natural oyster bed, to retain in the public domain the land the 
es for the purchase of which has been made, or any portion 
thereot. 

Third: Whether the land or any portion thereof, having been a natu- 
ral oyster bed within ten years past, may reasonably be expected to again 
become such within ten years in the future. B. C. $2220. 
Oyster bed reserve, §6846. 


$6815. Hearings. §3. In case one or more of the above three questions 
be answered affirmatively, the commissioner of public lands shall investi- 
gate the matter at a public hearing in the county where the lands in ques 
tion are situated. 

The commissioner of public lands shall publish notice of such hearing 
in some paper of general circulation in the county, at the expense of the 
applicant, not less than one week nor more than four weeks before the 
date of hearing. Unless at such hearing it be conclusively shown to the 
commissioner of public lands that in the matters at issue the county oyster 
land commissioners were in error, they shall refuse to sell such lands or 
such portion thereof as may be determined by the foregoing restrictions. 

Application for the purchase of lands thus withheld from sale may not 
be made again within six years, except that the person last making appli- 
cation may repeat the application during the three months next preceding 
the expiration of the six years. | B. C. $2221. 


86816. No Compensation Except Mileage. 84. For performing the 
duties prescribed in section two of this act the members of the board of 
oyster land commissioners shall receive no compensation except a mileage 
of ten cents per mile, each way to and from between their residences and 
the lands inspected, said mileage to be paid by the intending purchaser. 

B. C. $2222. 

86817. Definite Descriptions. §5. All applications for the purchase 
of oyster lands shall, in addition to the surveyor’s description by metes 
and hounds, make description in such terms of local geography as shall 
suffice to convey a knowledge of its location with reasonable accuracy to 
persons acquainted in the vicinity. B. C. §2223 


§6818. Maps of Natural Beds. 86. It shall be the duty of the commis- 
sioner of public lands, upon the advice of the county oyster land commis- 
sion and in his discretion, to catse to be surveyed and platted any natural 
beds of oysters, together with such adjacent lands as may be necessary to 
the protection and continuance of said natural oyster beds. One copy of 
the plat shall be filed with the records of the commissioner of public lands, 
and one in the office of the auditor of the county in which the lands are situ- 
ated. B. C. $2224. 

86819. Reservation of Natural Beds. §7. On completion of the sur- 
vey provided for in the last foregoing section, the commissioner of public 
lands shall declare such lands to constitute a natural oyster bed reserve, 
and to be thereby perpetually reserved from sale, lease or conveyance by 
the state to any other party. B. C. $2225. 


$6820. Natural Beds Defined. 88. The term “natural oyster bed” 
shall in the foregoing parts of this act be construed as mcaniny a natural 
bed upon which are natural oysters in sufficient quantities to be of prac- 
tical value as a source of ovster supply. Neither in the foregoing parts 
of this act nor clsewhere shall it be material to the definition of the term 
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“natural bed of oysters” that the bed must have been planted originally 
by the unaided processes of nature, but it shall be equally considered a natural 
bed if originally seeded with oysters or shells by human industry while the 
land was in the public domain and not used for private purposes, or having 
been used for private purposes, was later abandoned. B. C. $2226, 


86821. Requirements of Application. 8. The creation of any 
“natural oyster bed reserve” shall not be construed to declare that lands 
in the vicinity but not included in the reserve, are not natural oyster beds, 
and persons purchasing oyster lands or tide lands shall be required, as in 
other cases, to show that the lands which are applied for do not contain any 
natural oyster bed or otherwise violate the condition of sale by the state. 
No part of this act shall be construed to remove any heretofore existing 
restrictions of the sale of oyster lands or tide lands. Laws restricting and 
regulating the taking of oysters from natural beds shall apply equally to 
beds within and without the natural oyster bed reserve. B. C. 82226. 


§6822. Board’s Power to Arrest and Prosecute. $11 It shall be the 
duty of the board of oyster land commissioners to discover and prosecute 
any violation of the laws of the state protecting and regulating the oyster 
industry, and they are hereby constituted police officers of the state with 
full power to make arrests for any such violation. B. C. §2227. 


$6823. License to Take—Penalty. §12. The board shall issue, to per- 
sons not otherwise prohibited by the laws of the state, license to take 
ovsters from the natural beds. It shall be unlawful for any person not in 
possession of such license to gather or remove oysters from the natural 
beds, either for himself or on account of another, in the county over which 
the board has jurisdiction; and upon conviction therefor he shall be fined in 
any sum not less than twenty nor more than one hundred dollars. 
Only inhabitants may take oysters, 31827. : B. C. $2228. 


§6824. Licensee’s Fee—Oath. 813. The board shall require of each ap- 
plicant for license, as provided in the last foregoing section, a fee of two 
dollars, which shall be full compensation for their services in all respects 
except in mileage when examining lands as hereinbefore provided. Each 
applicant shall take oath to observe all the laws of the state protecting 
and regulating the oyster industry, and the members of the board are 
hereby authorized to administer such oath. No license shall be required 
of minors under eighteen when working with their parents. All licenses 
shall expire the fifteenth day of February of each year. B. C. §2228. 


§6825. Licensee’s Duties—Revocation of License. §14. In addition 
to the license the board may, in their discretion, require of all licensees 
an equal amount of labor, not to exceed three days each, to be applied, un- 
der the direction of the board, to the removal of starfish and other pests 
from the natural beds, or otherwise increasing the productiveness of the 
beds. This work shall not be required to be done during the season when 
it is lawful to take oysters from the natural beds, except at the pleasure 
of the licensee. The board mav revoke the license of anv licensee failing to 
perform the required work within thirty days of the tme of his notifica- 
tion, and may withhold future license till the work is done. B. C. $2229. 


86826. Reservation of Smaller Beds. §15. When it shall appear that 
any natural oyster bed has become so deplcted as to greatly impair its util. 
ity as a source of supply, or that any other natural oyster ground which 
is a source of small supply may, through a period of disuse, become a 


1187 


1$6827-6833 OYSTERS. 
Act '97 p 298. 


source of large supply, the fish commissioner may reserve it from publie 
ise for a term of years, not to exceed four, by causing to be posted in a con- 
spicuous place at each of the three postoftices nearest said lands a plainly 
printed notice of such act of reservation, such notice stating the time dur- 
ing which and the limits within which such reservation is in force. The 
descr'ption of the limits of such reservation need not be by surveyed metes 
hnd bounds, but:’may be by such local terms of description as shall be suffi- 
tient to secure general knowledge of the same by persons acquainted in the 
locality. In addition to the posted notice of reservation, the fish commis- 
fioner shall, when practicable, publish the same in a newspaper published 
In the county. B. C. $2230. 


86827, Board to Act With Fish Commissioner. §16. The county oys- 
ter land commissioners shall constitute an advisory board to the fish com- 
missioner in the exercise of the powers granted in the iast preceding sec- 
fon. Also, the fish commissioner may delegate such powers to the board, 
Within prescribed times and I'mits, in which case and within which limits 
fn which case and within which limits the board shall have full executive 
powers for making such reservations. Such powers shall vest de facto in 
the board in case of vacancy in the office of fish commiss‘oner for more than 
thirtv days and until such vacancy be filled, but in such case reservation 
may not be made to be in force longer than one year contrary to the dis- 
cretion of the succeeding fish comim'ssioner. In the event of the abolishing 
of the office of fish commissioner, such powers shall vest in the persons 
provided by law to succeed to his powers; and if no such provision be made, 
such power shall vest wholly in the county board. B. C. $2231. 


§(6828. Replenishing Natural Beds. 817. The county board may di- 
rect the manner and place of returning young oysters to the natural beds as 
heretofore provided in the laws of the state. Such direction shall in all 
cases, within reasonable bounds, be observed, and for non-observance there 
of the same penalties shall attach as for not returning the oysters to natu: 
beds or planting on private beds. B. C. §2232. 
Returning smail oysters to beds, §1829, 


§6829. Meetings of the Board. 818. The county board shall hold 
meetings the first Tuesdays in October and February, and at such other 
times as the chairman may direct. He shall notify other members of the 
board of special meetings. B. C. $2233. 


86830. Records. 819. The county board shall keep a plain record of 
all their transactions, which shall be subject to public inspection at all rea- 
sonable times. B. C. $2233. 


§6831. Removal of Members of Board. 820. For neglect of du‘- or 
abuse of trust and authority the governor may remove any member o: the 
county board. B. C. §2233. 


§6832. Board’s Restrictions on Sale. 821. The restrictions which the 
county board is by this act empowered to place on the sale of oyster lands 
shall obtain whether the control and sale of such lands remain with the 
state commissioner of public lands or shall be elsewhere vested. 

B. C. $2234. 

$6833. Natural Oysters, How Gathered—Penalty. §22. It shall at 

all times be unlawful to gather with any tool or implement, or in any way 
whatever, any oysters from any natural oyster bed, except the person so 
gathering shall be on and working from a boat or water craft of some kind 
said water craft being afloat during the time he is gathering. Any person vio- 
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lating any provision of this section shall, on conviction thereof, be fined in 
any sum not less than one hundred dollars nor more than four hundred dol- 
lars, and, at the discretion of the court, be imprisoned in the county Jail not 
less than two months nor more than six months; one-half the aforesaid fine 
to be paid by the state to the informer. B. C. §3372. 
Other provisions, §1828 §6872 §6874., 


AN ACT relating to the purchase and sale of oyster lands, and declaring 
an emergency. Approved March 4, 1895. Laws ’95 p 39. 


$6834. Right to Purchase Lands. §1. That all persons having the 
qualifications provided by law to enable them to purchase tide lands within 
the State of V/ashington, and who, prior to March 26, 1890, in good faith 
entered upon tide lands not in front of any incorporated city or town, nor 
within two miles thereof on either side, and planted and cultivated thereon 
artificial oyster beds, and who continued to occupy and work the same con- 
tinuously and in good faith to March 26, 1890, and ever since said date, and 
who are now in possession of and working said oyster beds in good faith, 
shall be permitted to purchase the same for the purpose of cultivating oys- 
ters thereon, and for no other purpose, whether said tracts were originally 
covered by alleged natural oyster beds or not; and where, notwithstanding 
such prior occupancy and cultivation, any such tract or tracts so occupied 
prior to March 26, 1890, shall since such date have been reserved from sale 
or lease as natural oyster beds, the person or persons or their assigns who 
planted, occupied and cultivated such artificial beds may, by complying with 
the provisions of law touching the sale of artificial oyster beds and paying 
the value thereof fixed by the State of Washington, be and they are hereby 
entitled. to receive a deed, subject to all the provisions of this act, to such 
tract or tracts not exceeding in area of forty acres to any one person, as 
they so in good faith improved as such artificial oyster beds prior to March 
26, 1890. B. C. §2242, 
Right to oyster beds by discovery, §1830. 

§6835. Conditional Reversion to State. §2. It shall be expressly pro- 
vided in the deed of conveyance of any such oyster bed and the tide land 
covered thereby, that said land, at the time of conveyance, is not in front 
of any incorporated city or town, nor within two miles thereof on either 
side, and that the said land is not now used for purposes of trade or com- 
merce; that if at any time after the granting of said deed the land described 
therein shall cease to be used for the purposes of an artificial oyster bed, it 
Shall thereupon revert to, and become the property of, the State of Wash- 
ington, and that the same is conveyed to the grantee only for the purposes 
bf cultivating oysters thereon, and the State of Washington hereby re- 
Berves the right to enter upon and take the possession of said tract or tracts 
if at any time the same is used for any other purpose than the cultivation of 
bysters; and the State of Washington reserves the further right to enter 
upon and take possession of any tide lands sold under the provisions of this 
act, at any time when it desires, upon paying to the then owner or occupant 
the original purchase price of the lands together with the value of the 
improvements erected thereon, the then value of his artificial oyster beds 
end improvements erected thereon in connection with the carrvine on of 
the raising and propagation of oysters by artificial cultivation. B.C. $2243. 


‘AN ACT providing for the sale and purchase of tide lands of the third class 
and the manner of conveying the same for the purposes of oyster plant- 
ing, to encourage and facilitate said industry, and declaring an emer- 
gency. Approved March 2, 1895. Laws ‘g5 p 36. 
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§6836. Sale of Tide Lands. §1. It shall be lawful for any person wh. 
fs entitled to purchase tide lands pursuant to the act of March 26, 1890, a> 
being an occupant of land planted with oysters, to survey or cause to be 
surveyed at his own expense, the land that pursuant to said act he is en- 
titled to purchase, not exceeding one hundred acres in area: Provided. 
That the party making application to purchase under the provisions of this 
act shall accompany such application with a certificate under oath to the 
effect that lands purchased under the provisions of this act shall be used for 
pyster planting purposes only. B. C. §2235. 


§6837. Dupiicate Records. §2. Survey and description in duplicate 
of such tract shall be subject to the direction, oversight and approval of the 
board of state land commissioners, and one description of said tract as sur- 
veyed shall be filed with and be recorded by the county auditor of the 
county in which said tide lands are situated, in a book kept by him for sucl 
especial purpose, and a duplicate description in the ofhce of the commis- 
sioner of public lands. ’ B. C. $2235. 


86838. Survey—Price and Payments. §3. The survey of such lands, 
as provided in the foregoing sections of this act, may not be required to fol- 
low the lines of United States government survey, but may follow the direc- 
tion of the oyster beds actually occupied by the party proposing to purchase 
the same; the persons entitled to purchase such oyster beds under the pro- 
visions of this act may purchase the same at the rate of one dollar and 
twenty-five cents per acre, one-fourth of which price shall be paid at time 
of making such purchase, and the remaining three-fourths in three equal 
annual payments, each of which sums shall draw interest at the rate of eight 
per cent. per annum, the unpaid portion remaining as a lien upon said land 
until all payments shall be made in full, and the purchaser shall thereupon 
be entitled to a deed to the same; said deed shall be executed by the gover- 
nor, attested by the secretary ot state with the seal of the state thereunto 
attached, which deed shall contain the conditions of defeasance in this act 
provided. B. C. §2236. 


§6839. Prior Right. 84. Any person having the right to purchase 
such tide lands as provided by this act, and being an actual occupant of the 
same, shall have the prior right to purchase for a period of six months from 
and after the passage of this act and its being signed and approved by the 
governor. B. C. iog.0 


§6840. Application to Purchase—Notice. §5. Upon the filing of a 
description of the survey of such land, as prov:ded for by the foregoing sec- 
tions of this act, the person or persons having occupied or desiring to occupy 
such lands as described in section one of this act, may file with the commis- 
sioner of public lands an application to purchase said lands, together with a 
description of the lands applied for, by metes and bounds, and upon the 
receipt of the same the commissioner of public iands shall, at the expense 
of the applicant, publish, or cause to be published, for three successive 
weeks in any newspaper of general circulation printed and published in 
the county where such lands are situated, a notice of such application to 
purchase, giving therein a description of lands applied for. During the next 
thirty days following the last publication of said notice, any person claim- 
Ing a prior richt to purchase such tide lands mav file with the commissioner 
of public lands a contest for the purpose of establishing a prior right to pur- 
chase, or, upon petition of ten citizens who shall be residents of the county 
wherein such lands are situated, a contest may be filed as hereinbefore pro- 
vided, and such contest shall be upon the right of applicant to purchase. as 
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provided in the foregoing sections of this act. If the party making contest 
shall fail to establish a prior right to purchase, said party shall be liable for 
the costs resulting direct from such contest, except private attorney fees, 
and the sum of such costs shall be paid by such contestant into the state 
treasury department, and, upon such payment being made, shall be entitled 
to a receipt for the same. ; B. C. $2237. 


$6841. Act Applies Only to Oyster Lands. 86. This act shall in no 
manner apply to the provisions of the act of March 26, 1890, providing for 
the appraisal and disposition of tide and shore lands in the State of Wash- 
ington except as far as it relates to lands actually used or to be used for the 
purpose of oyster planting. B. C. §2238. 


86842. Rights Under Law 1890 Saved. §7. Any person desiring to 
purchase tide lands for the purposes of oyster planting may purchase tide 
lands of the third class not included in any natural oyster beds or any re- 
serve pursuant to the provisions of this act, in subordination to any pre-emp- 
tion right confirmed by said act of March 26, 1890. Nothing in this act 
shall be construed so as to effect [affect] the preference rights of shore or 
upland owners, or improvers, as conferred by the provisions of said act or 
other provisions of law. B. C. $2239. 

$6843. Citizens Only May Purchase. 88. No person shall be entitled, 
directly or indirectly, to the privileges of this act who 1s not an actual resi- 
dent and citizen of the United States and State of Washington, and no per- 
son not a citizen of the State of Washington shall be competent to acquire 
deeds to any lands sold by the state under the provisions of this act: Pro- 
vided, That any citizen of the United States and not a citizen of the State 
of Washington, or any corporation organized under the laws of any other 
state other than the State of Washington that has planted and cultivated and 
planted in oysters any tract or tracts or parcels of such lands for the period 
of five years next preceding January 1, 1895, shall have the exclusive right 
to purchase such tract or tracts or parcels of land so planted and cultivated 
as aforesaid, but not exceeding one hundred acres in the aggregate, such 
prior right to be within six months after the approval of this act. And 
failure to make application to purchase said lands within said six months 
by such person or corporation shall forfeit the right hereby granted to such 
person or corporations to purchase any such lands. B. C, $2240, 


§6844. Abandoned Lands, How Purchased. 89. If from any cause 
any tract or tracts, parcel or parcels of land purchased under the provisions 
of this act shall become unfit and valueless for the purposes of oyster plant- 
ing, the party having so purchased and being in the possession of the 
same miay upon certifying such fact under oath to the commissioner of 
public lands and to the auditor of the county whercin such lands are situ- 
ated and also upon filing under oath a certificate of avandonment of such 
tract or tracts, parcel or parcels of land, in the office of each of said officials, 
such party shall then be entitled to again make purchase as hereinbefore 
provided; or if said land be used by the purchasers or any successors in 
interest of such purchaser in whole or in part for other than the purposes 
specified in this act, then upon application by any citizen to the state land 
commissioner such sale may be canceled, and the said land shall revert to 
the state and shall be subject to sale as herein provided, but not to such de- 
faulting purchaser or such defaulting successor in interest. B. C. 82240. 


$6845. Act Does Not Apply to Present Surveys. 810. The provisions 
of this act shall not apply to such lands as have already been surveyed, ap- 
praised and platted. B. C. §2241. 
IIQI 
82 Pierce’s Code. 


§§6846-6850 OYSTERS. 
Act 91 p 366. Act '91 p 208. Act '95 p 46. 


AN ACT relating to tide and shore lands. Approved March 9, 1891. Laws 

"QI p 360. 

$6846. Natural Reserve. §1. That the tide and shore lands belonging 
to the State of Washington, not within two miles of any corporated city or 
town, covered by natural oyster beds, or so much shore and tide land as is 
necessary for the preservation and growth of any natural oyster bed, is 
hereby withdrawn and reserved from sale or lease for the purpose of esrab- 
lishing a natural oyster bed reserve. 1H. C. §2177. 


$6847. Duty of Local Board. 82. The board of appraisers of tide and 
shore lands appointed and acting under and by virtue of an act entitled “An 
act for the appraising and disposing of the tide and shore lands belonging 
to the State of Washington,” approved March 26, 1890, shall, when this act 
takes effect, investigate and determine the shore and tide lands within 
their county covered by a natural oyster bed, as well as such parts of tide 
and shore lands within the said county not covered by 2 natural oyster bed 
but which is necessary for the preservation and growth of any natural 
oyster bed. And such board of appraisers shall cause to be made a plat of 
such natural oyster beds, and of sucli tide and shore lands which they deem 
necessary and reserve for the preservation and growth of such natural oys- 
ter beds; and such plat shall be marked ard noted upon the tide and shore 
land plats of such county, and thereafter shall be known as “natural oyster 
beds reserved,” and the same shall not be offered for sale or lease, nor sold 
nor leased. 1 H. C. §2178. 


$6848. Appeal. 83. The decision of the board of appraisers herein- 
before mentioned shall be open to appeal and review in making the reserva- 
tions provided for in the foregoing sections. This act shall be open to all 
appeals and supervisions provided now by law under the act entitled “An act 
for the appraising and disposing of the tide and shore lands belonging to the 
State of Washington,” approved March 26, 1890, and as may hereafter be 
provided by law either amendatory to said last named act or in addition 
thereto. e 1 H. C. $2179. 


AN ACT to protect persons who have planted oysters upon tide and shore 
lands in this state prior to March 26, 1890. Approved March 7, 1891. 
Laws ’gI p 208. 

86849. Removal From Lands Sold. §1. That any person who has 
prior to the 26th day of March, A. D. 1890, planted oyster beds upon any 
of the tide or shore lands of this state, shall be granted a period of not less 
than six months nor more than three years after said land has been sold by 
the state, to remove the same; the time to be determined by the commis- 
sioner of public lands. And any person shall have the exclusive possession 
of said tide or shore lands during the time that he has to remove the said 
oysters under the provisions of this act: Provided, That in case anv plant- 
er of oysters shall fail within the time allotted to remove the said ovs‘ers, 
he shall be deemed to forfeit the same to the purchaser or owner of said 
lands: Provided, That this shall not apply to tide lands within two miles 
of an incorporated city. B. C. $3364; 1 H. C. 82596. 


. $6850. “Person” Defined. §2. Wherever the word person is used in 
this act it shall be deemed to mean person, persons, firm or corporation. 
B. C. §3365; 1 H. C. $2597. 


AN ACT providing for the protection of oysters, prescribing a penalty fx 
the violation thereof, and declaring an emergency. Approved Marck 
7, 1895. Laws ’95 p 46. 
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' OYSTERS. §$6851-6856 
Act 96 p 46. 


$6851. Planters Protected. §1. When any person has, acting in good 
faith, planted oysters on any tide or shore lands not containing any bed of 
natural oysters belor.ging to the State of Washington and not otherwise ac- 
cupied for purposes of trade or commerce, such oysters shall, pending the 
sale, lease or reservation of such lands by the state, be considered as per- 
sonal property, and the unauthorized taking of the same shall subject the 
offender to civil and criminal prosecution as in any similar case of violation 
of property rights: Provided, That the grounds holding the oysters have 
been kept suitably marked by stakes or other landmarks, but such stakes 
or other landmarks having been removed by accident or design shall not 
excuse any person for wrongfully taking the oysters thereby marked if he 
knew the grounds to have been planted with oysters. B. C. §3366. 


$6852. Deep Water Planting. §2. When any person has, acting in 
good faith, planted oysters on any grounds lying deeper than the level of 
the water, said grounds being under the jurdiction of the State of Wash- 
ington, and not otherwise occup:ed for the purpose of trade or commerce, 
such oysters shall, pending the sale, lease or reservation of such lands by 
the State of Washington, be considered as personal property, and the un- 
authorized taking of the same shall subject the offender to civil and criminal 
prosecution as in any similar case of violation of property rights: Pro- 
vided, That the grounds holding the oysters have been kept suitably marked 
by stakes or other landmarks, but such stakes or other landmarks having 
been removed by accident or design shall not excuse any person for wrong- 
fully taking the oysters thereby marked if he knew the grounds to have 
been planted with the oysters. B. C. §3367. 


86853. No Right to Purchase. 83. Nothing in this act shal* be con- 
strued as giving any prior or exclusive right of purchase or lease from the 
State of Washington of any shore and tide lands or deeper lands when the 
Same may or shall be disposed of by the state or offered by the state for sale 
or lease, nor shall it be construed as in any way removing, diminishing or 
affecting any such rights heretofore provided for by any act, or hereafter to 
be provided for by any act, neither shall this act be in any way amendatory 
of an act entitled “An act to protect persons who have planted oysters upon 
t'de and shore lands prigr to March 26, 1890,” approved March 7, 1891. 

Seka  Hi-choe | 4 , B. C. §3368. 

36854. Penalty. &4. Any person who shall, without due authority, 
remove oysters belonging to anv other person, either from plant-beds or cull- 
beds, or from any boat or water craft or from any float or crate, shall be 
subject on conviction to a fine of not less than one hundred dollars ($100) nor 
more than one thousand dollars ($1,000), one-half of the fine to be paid to the 
informer, and, at the discret'on of the court, to imprisonment for not less 
than six months nor more than three years; but if the offense be commit- 
ted later than one hour after sunset or earlier than one hour before sunrise, 
the minimum penalty shall be a fine of two hundred and fifty dollars ($250) 
and imprisonment. The penalties provided in this section shall not prevent 
the recovery by the injured party in civil action of damages for any unlaw- 
ful removing of oysters. B. C. 53369. 


$6855. Possession as Proof. $5. In any ‘a! for violation of the pro- 
visions of this act, if the accused be found having in his possession oysters 
tor which he cannot account, or for which he gives an account which is 
shown by evidence to be false, that fact shall be sufficient evidence to se- 
cure conviction, but the court trying the case may not convict on such evi- 
dence when in its judgment it would lead to a verdict doing injustice to the 
accused. B. C. $3370. 
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§§6856-6860 — OYSTERS. 
Act '99 p 272. 


AN ACT to encourage and protect the culture of deep water oysters in the 
State of Washington, and declaring an emergency. Approved March 
13, 18y9. Laws ’Gg p 272. 


§0856. Lands to Be Leased for Deep Water Planting. §1. All lands 
in the waters of the State of Washington lying below extreme low tide, not 
covered by natural oyster beds, and not in front of any incorporated city or 
town nor within two miles on either side thereof shall be subject to lease, 
for the purpose of planting and cultivating thereon artificial oyster beds, 


under the provisions of this act. 


86857, Prescnt Occupants of Lands. $2. All persons who, prior to 
the passage of this act, in good faith entered upon lands not in front of any 
incorporated city or town, nor within two miles thereof on either side, and 
planted and cultivated thereon artificial oyscer beds, and who continue to 
occupy and work the same, and who are now in possession of and working 
said oyster beds in good faith, shall have the prior right to lease for a perio 
of six months from and after the passage of this act. 


86858. Application. $3. Application for the lease of land for the cul- 
tivation of decp sca oysters under the provisions of this act shall be made 
to the commissioner of public lands and shall be accompanied by a map or 
plat of the lands so to be leased. Vhe commissioner of public lands shall 
upon receipt of such application direct the fish commissioner to immediately 
inspect the lands applied for and report to the commissioner of public lands 
his findings as to the following facts: 

First. Whether the land or any portion thereof is a natural oyster bed. 

Second. Whether it be necessary in order to secure adequate protec- 
tion to any natural oyster bed to retain to the public domain the land the 
application for the lease of which has been made or any part thereof. 

Third. Whether the land or any portion thereof having been a natural 
oyster bed within ten years past may reasonably be expected to again be- 
come such within ten years in the future. 


$6859. ‘Term—Rental—Hearing. §4. In case all of the above three 
questions be answered nezatively, the commissioner of public lands shall 
immediately issue to the applicant therefor a lease for the term of twenty 
(20) years of the lands so applied for at an annual rental of twenty-five 
cents per acre. Should the fish commissioner answer one or more of the 
above three questions affirmatively, the commissioner of public lands shall 
investigate the matter at a public hearing in the county where the lands 
in question are situated. Due notice of such hearing shall be given by the 
said land commissioner by publishing a notice to that cffect in some paper 
of general circulation in the county, at the exvense of the applicant, not less 
than one week and not more than four weeks before the date of heating. 
Unless at such hearing it be conclusively shown to the commissioner vf 
public lands that in the matters at issue the fish commissioner was in. errer, 
he shall refuse to lease such lands or such portion thereof as may be de- 
termined by the foregoing restrictions. Application for the lease of lands 
thus withheld may not be made again within six years, except that the per 
son fast making aoplication may repeat the appheation during the three 
months next preeeding the expiration of the six years. 


S6°60. Description of Lands. $s. All applications for the lease of 
oyster lands under this act shall, in addition to the survevor's dese pt 
by metes and bounds, make deseription in such local veography as See 
suffice to convey a krowledee of its location with reasonable accuracy 
persons acquainted wiih the vicinity. 
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OYSTERS. §$§0861-6868 
Act ’99 p 51. a the : 


$6861. Area—Affidavit. §6. All applications for lease of oyster lands 
ler the provisions of this act shall be for an area not to exceed forty 
res to any one person, and such application shall be accompanied by an 
Gdavit under oath, that the party making such application leases said 
.ads for the purpose of oyster culture only. 


86862. Lands to Revert. 87. It shall be expressly provided in the 
vase of any such oyster land that if at any time after the granting of said 
ease the lands described therein shall cease to be used for the purposes of 
an artificial oyster bed, it shall thereupon revert to, and become the prop- | 
erty of the State of Washington, and that the same is leased to the Icssce 
only for the purposes of cullivating oysters thereon, and the State of \Wash- 
ington hereby reserves the right to enter upon and take possession of said 
tract or tracts, if at any time the same is used for any other purpose than the 
cultivation of oysters. 


§6863. Act Relating to Sale Saved. §8. This act shall in no manner 
apply to the provisions of any act heretofore enacted by the legislature of 
the State of Washington providing for the sale cf tide and shore lands for 
the purpose of oyster planting and the manner of taking oysters from said 
tide land beds. : 


86864. Record of Leases. 89. Survey and description of all tracts ap- 
plied for shall be in duplicate, one of which shall’be filed with and be re- 
corded by the county auditor of the county in which sa:d lands are situated 
ina book kept by him for such special purpose, and a dupl-cate description 
in the office of the commissioner of public lands. 


86865. Abandonment of Lease. $10. If from any cause any tract or 
tracts, parcel or parcels of land leased under the provisicrs of this act, 
shall become unfit and valueless for the purpose of oyster culture, the 
party having so leased or being in possession of the same, may, upon certi- 
fying such fact under oath to the commissioner of public lands and vo the 
auditor of the county wherein such lands are situated, also upon filing under 
oath a certificate of abandonment of such tract or tracts, parcel or parcels 
of land, in the office of each of said officials, such party shall then be en- 
titled to lease other lands as hereinbefore provided. 


86866. Dredging. $11. The fish commissioner of the State of Wash- 
ington may and he is hereby authorized to dredge or permit others to 
dredge in all the waters of the State of Washington for the purpose of dis- 
covering whether any particular waters, not already reserved, leased or 
appropriated under existing laws, or the provisions of this act, contain oys- 
ters in a natural state, and regulate the taking thereof, under such rules a 
the fish commissioner may prescribe. 


AN ACT to establish experiment stations for the propagation of eastern 
oysters in the waters of Willapa Harbor and Puget Sound, and making 
an appropriation therefor. Approved March 7, 1899. Laws ’og p 51. 


86867. Eastern Oyster Experiments. §1. The fish commissioner shall 
establish experiment stations in the waters of Willapa Harbor and Puget 
Sound, and procure eastern oyster plants for the purpose of testing the feasi- 
bility of propagating eastern oysters in the waters of this state. 


86868. Help for Fish Commissicner. §2. The fish commissioner is 
hereby authorized to employ suitable help for the prosecution of this work. 
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§$6869-6878 OYSTERS. 

Act 96 p 888. Act '96 p 49. Act ‘05 p 84. 

AN ACT for the protection of eastern species of oysters, and providing a 
penalty for the violation of the same. Approved March 20, 1895. Laws 


'95 P 333. 

§6869. Dredging for Eastern Oysters—Penalty. 41. That it shall be un- 
lawful to dredge for or take any oysters of the species known as eastern oys- 
ters from the waters of this state for a period of five years from the passage of 
this act, except such oysters as may be outside any reservation Icgally es- 
tablished. Any person violating any of the provisions of this act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof be fined in a 
sum not less than twenty dollars or more than one hundred dollars: Pro- 
vided, That this section shall not apply to the state fish commissioner or any 
deputy sent by the United States fish commissioner for the purpose of ex- 
amination. B. C. §7396. 


AN ACT relating to beds of natural oysters, and declaring an emergency. 
Approved March 7, 1895. Laws ’95 p 49. 


Amendatory—AN ACT amending section 1 of an act entitled “An act relat- 
ing to beds of natural oysters and declaring an emergency,” approved 
March 7, 1895, being section 3375 of Ballinger’s Annotated Codes and 
Statutes of Washington. Approved March 13, 1899. Laws ’g9 p 270. 


$6870. Oysters, Close Season. $1. It shall be unlawful to gather oys- 
ters or to remove them from any natural oyster bed or natural ovster bed 
reserve in any of the rivers, bays or waters of the State of Washington, at 
any time from the fifteenth day of June to the fifteenth day of March follow- 
ing and inclusive, of each year, except under the supervision of the fish 
commissioner of the State of Washington or of the United States, for pur- 
poses of propagation, experimental or other scientific purposes: Provided, 
That nothing in this section shall be construed to interfere with the provi 
sions of section 1198 of the Code of 1881 ($1830). 


§6871. Penalty. §2. Any person violating any of the provisions 
of this act shall be deemed guilty of a misdemeanor and upon conviction 
thereof be fined in any sum not less than twenty-five dollars ($25) nor more 
than one hundred dollars ($100), or be imprisoned in the county jail for a 
period of not less than ten days nor more than sixty days, or to be both 
fined and imprisoned, at the discretion of the court. B. C. §3376. 


AN ACT relating to dredging for oysters, and providing a penalty for the 
violation thereof. Approved March 1, 1895. Laws ’95 p 24. 


$6872. Dredging Prohibited. §1. It shall not be lawful to dredge for 
the purpose of taking oysters ‘from the natural oyster beds in the waters of 
and within the State of Washington, except under the supervision of the state 
or United States government for experimental or scientific purposes. 
Regulations as to taking of oysters, §1828 §683%. B. C. $3373. 


$6873. Penalty. §2. Any person violating any of the provisions 
of this act shall be guilty of a m’sdemeanor, and upon conviction thereof 
Shall be fined in any sum not less than fifty dollars (Ss0) nor more than 
one hundred dollars ($100), or be confined in the county jail for a period not 
less than ten nor more than sixty days, or be both fined and imprisoned at 
the discretion of the court. B. C. $3374 
AN ACT prohibiting certain methods of gathering oysters, providing a 

penalty for violation thereof, and offering a reward for conviction of 

the offender, and declaring an emergency. Approved March 7, 1895. 

Laws ’95 p 48. 
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PARTNERSHIP. $§6874-6885 
Act C81 §§2370-79. 


$6874. Rakes Prohibited. $2. It shall at all times and places be un- 
lawful, in gathering oysters from any natural bed of oysters, to use a com- 
mon garden rake or any instrument of similar construction and operation. 


$6875. May Be Taken by Hand. §3. Nothing in this act shall apply 
to gathering oysters by the hand, using no implement or tool for gathering 
purposes. 


§“876, Penalty. §4. Any person violating any provision of this 
act shall, on conviction thereof, be fined in any sum not less than one hun- 
dred dollars ($100), nor more than four hundred dollars (S400), and, at the 
discretion of the court, shall also be imprisoned in the county jail not less 
than two months (2), nor more than s:x months (6); one-half of the afore- 
said fine to be paid by the state to the informer. 


Partnerships. 


Presentment to, for payment of negotiable Notice of dishonor, §6668. 
instruments, §6645. ; 


AN ACT to authorize the formation of limited partnership. Approved 
December 1, 1881. C81 882370-79. 


FORMER ACT, ’69 p 380. 


§6882. Limited Partnership. 82370—1. Limited partnership for the 
transaction of mercantile, mechanical or manufactur ng bus:ness may be 
‘ormed within this state, by two or more persons, upon the terms, and sub- 
‘ect to the conditions contained in this act. B.C. 83610; 1 H. C. 82917. 


§6883. What Constitutes. 823712. A limitcd partnership may con- 
sist of two or more persons, who are known and cailed general partners, and 
are jointly and severally lable as general partners now are by law, and of 
‘wo or more persons who shall contribute to the common stock a specific 
4m in actual money as capital, and are known and called special partners, 
and are not personally hable for any debts of the partnersh.p, except as in 
tnis act specially provided. B.C. 83611; 1 H. C. 82918. 


§6884. Certificate to Be Filed. 823723. The persons forming such 
partnership shall make and sevcrally subscribe a cert ficate, in duplicate, 
a:.d file one of such certificates with the county aud:tor of the county in 
which the principal place of business of the partnership is to be. Before 
laing filed, the execution of such certificate shall be acknowledged by each 
J. rtner subscribing it before some officer authorized to take acknowledg- 
inents of deeds, and such certificate shall contain the name assumed by the 
partnership and under which its business is to be conducted, the names 
ind respective places of residence of all the general and special partners, 
the amount of capital which each special partner has contributed to the com- 
mon stock, the general nature of the business to be transacted. and the time 
when the partnership is to commence, and when it is to terminate. 

: B. C. 83612; 1 H. C. 82910. 
$6885. Publication—Liability as General Partners. §2373.—4. Such 
partnership cannot commence before the filing of the certificate of partner- 
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§$§6886-6891 PARTNERSHIP. 
Act C81 §§2370-79. 


ship, and if a false statement is made in such certificate, all the persons sub- 
scribing thereto are liable as general partners for all the debts of the part- 
nership. The partners shall, for four consecutive weeks immediately after 
the filing of the certificate of partnership, publish a copy of the same in 
some weekly newspaper published in the county where the principal place of 
business of the partnership is, or if no such paper be published therein, then 
in some newspaper in general circulation therein, and until such publication 
is made and completed, the partnership is to be deemed general. 
B. C. 83613; 1 H. C. $2920 
$6886. Renewal of. §2374.—5. A limited partnership may be cone 
tinued or renewed by making, acknowledging, filing and publishing a cer- 
tificate thereof, in the manner provided in this act for the formation of 
zich partnership originally, and every such partnership, not renewed or 
continued as herein provided, from and after the expiration thereof: accord- 
ing to the original certificate, shall be a general partnership. 
B. C. 83614; 1 H. C. $2921. 
36887. Name—Liability as General Partners. %2375.—6. The busi- 
ness of the partnership may be conducted under a name in which the names 
of the general partners only shall be inserted, without the addition of the 
word company or any other general term. If the name of any special part- 
ner is used in such firm with his consent or privately, he shall be deemed 
and treated as a general partner, or if he personally makes any contract, re- 
specting the concerns of the partnership, with any person except the general 
partners, he shall be deemcd and treated as a general partner in relation to 
such contract, unless he makes it appear that in making such contract he 
acted and was recognized as a special partner only. 
B. C. $3615; 1 H. C. $2922. 
$0888. Capital Stock Shall Remain. §2376—7. During the continu- 
ance of any partnership formed under this act no part of the capital stock 
thereof shall be withdrawn, nor any division of interests or profits be made, 
so as to reduce such capital stock below the sum stated in the certificate of 
partnership before mentioned; and if at any time during the continuance or 
at the termmnation of such partnership, the property or assets thereof are 
not sufficient to satisfy the partnership debts then the special partners shall 
be severally lable for all sums or amounts by them in any way received or 
withdrawn from such capital stock, with interest thereon from the time they 
were so received or withdrawn respectively. B. C. §3616; 1 H. C. $2923. 


SO889. Parties to Actions, 82377.—8. All actions, suits or proceed- 
ines respecting the business of such partnership, shall be prosecuted by and 
against the general partners only, except in those cases where special part- 
ners or partnerships are to be dcemed general partners, or partnership, in 
which case all the partners decmed gencral partners may join therein; and 
excepting also those cases where special partners are severally Hable on 
account of sums or amounts received or withdrawn from the capital stock, 
as provided in section 2376. B. C. §3617; 1 H. C. $2924. 


SO8y0. Dissolution. §2378—g9. No dissolution of a limited partner- 
slip) shall take place except by operation of law, before the time specified 
in the certificate of partnership, unless a notice of such dissolution, sub- 
seribed by the general and special partners, is filed with the original certih- 
cate of partnership or the certificate, if any, renewing or continuing such 
partnership, nor unless a copy af such notice be published for the time and 
in the manner prescribed for the publication of the certificate of partnersh’p. 

B. C. 3618; 1 H.C. $2025 
80Gy1. Liability as General Partners. §2379—10. In all cases nv: 
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PASSES. $§6897-6898 
Act '99 p 106, 


f 


otherwise provided for in this act all the members of limited partnerships 
shall be subject to all the liabilities, and entitled to all rights of general part- 


ners. B. C, 83619; 1 H. C. $2926, 


Passes. 


Railroads shall not grant, 8197. Public officer shall not accept, §71. 


AN ACT providing for the auditing and allowance of expense accounts for 
all state and county officers, and providing for penalties for the violation 
thereof. Approved March 13, 1899. Laws ’9g p 100. 


86897. Vouchers for Expenses, 81. That hereafter no state or county 
officer shall be allowed by the state auditor, or board of county commission- 
ers, or any other officer or board charged with the auditing of accounts, any 
sum or sums of money whatsoever for railroad or steambvat transportation, 
horse hire or other conveyance, hire of any kind whatsvever, or for hotel or 
restaurant subsistence, or any other expense, unless the same shall be pre- 
sented in an account duly sworn to before some officer authorized to admin- 
ister oaths, and, also attested by a voucher or vouchers duly and regularly 
signed by the person or agent furnishing said railroad, steamboat, horse or 
other conveyance hire, hotel or restaurant subsistence for all items of ex- 
penditure exceeding fifty cents which said voucher or vouchers must, be- 
fore the signing thereof by said proprietor or authorized agent, be first writ- 
ten out in full, plainly giving the date of the same, the amount paid, and for 
what purpose so paid, and in case the same is paid for railroad or steam- 
boat hire at an office which has a regular dater-stamp used in the stamping 
of railroad or steamboat tickets, then in addition to the signature of the 
agent thereof, said dater-stamp shall be impressed thereon. Such accounts 
together with all vouchers, shall, upon approval and allowance of the officer 
or board charged with that duty, be plainly marked or stamped with the date 
of allowance, and duly filed in a safe place in such office, and safely keft for 
the period of at least three years: Provided, The same shall be at all times 
open to public inspection. Any person or persons violating any of the provi- 
sions of this section shall be deemed guilty of a misdemeanor. 


86898. Verification of Expense Bill. $2. That each state or county 
officer making a claim before any state auditor, board of county commis- 
sioners, or any Other officer or board authorized to audit claims, shall in ad- 
dition to the presentation of the said vouchers, have the same accompanied 
with the following oath or affirmation: 

State of Washington, County of ..... ‘sey SSs 

I, ......--, holding the office of ........, having herewith presented 
my account for expenses for the period CNG eeavewes , accompanied by 
vouchers numbered .... to .... inclusive, amountirs to the sum of . nalts 
dollars, I do hereby, havinie been first duly sworn, depose and say: That the 
foregoing account is just and true as herein stated, that no payment has been 
received by me on account thereof; that no rebate of any character, kind or 
description has been made to me by any person or persons furnishing any 
of said railroad or steamboat transportation, horse hire or subsistence; that 
the expenses charged were actually and necessarily incurred and paid by mie 
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in lawful money; and that each voucher herewith accompanying said account 
was actually written out and duly signed by the person whose signature 
thereon appears at the time of the payment of said money and before the de- 
livery of the same to me, and the amount thereon was mutually understood. 


Subscribed and sworn to before me this .......... day of 
A. D.. 


hilt oudwseus bas eeawabeteesceeee: INOtATY LUDIC 


Penitentiary. 


GENERAL ACT REGULATING..... §6904 TRANSPORTATION OF CONVICTS 


COMMUTATION OF SENTENCE... —§ ccccccse cvcccccceccs cccc cece e GO92T 
Bice pian ie alae aegis heen ekte §§6916, 6932 PAROLE OF CONVICTS ..........§6935 
INSTRUCTION OF CONVICTS... .86946 (ANUPACTURES sésscadeow 6eeses §6938 


Pardoning power in Governor, §80. Reports of convicts to state auditor, 


Labor of convicts shall not be let by con- §2289; auditor shall keep record, 
tract, §61. But convicts may be em- §2291, 
ployed by the state, id. State board of control shball manage, 
‘ommutation of sentences, $2257; in deeth §8421, 


sentence, §1554. 
Terms of judgizent of sentence to, §2244. 


Tead body may be delivered for anatom- 
ical dissection, §6293. 


AN ACT to define, regulate and govern the state penitentiary, and de- 
claring an ermergency. Approved March g, 1891. General Repeal. 
Laws ’QI p 353. 

FORMER ACT, ’87-8 p 168. 


30904. Location. 81. The entire area of lands situated near the city of 
Walla Walla, donated to the Territory of Washington for penitentiary pur- 
poses by the people of Walla Walla, together with all structures, buildings 
and inclosures thereon, are hereby declared to be, and they shall hereafter be 
known as, the state penitentiary. B. C. $2733; 1 H. C. $1141. 


Amendatory—AN ACT amending Sections 6, 8 and 9g of an act entitled 
“An act to define, regulate and govern the state penitentiary, and de- 
claring an emergency,” approved March 9g, 1891. Approved March 20, 
1895. Laws ’95 p 342. 


$6905. Warden, Appointment of—Bond. 86. The directors shall ap- 
point a warden for the penitentiary, who shall take and subscribe an oath 
or affirmation faithfully to perform the duties of his office, as prescribed 
by juw and by the rules and regulations of the board ef directors, and to 
enter into a bond to the State of Washington in the sum of twenty-five 
thousand dollars ($25,000), with two or more sufficient surcties, to be ap- 
proved by the directors and the attorney general of the state, conditioned 
to the faithful performance of such duties as such officer aforesaid, and he 
shall held his office four years after such appointment, unless sooner re- 
moved for cause by the directors. B. C. $2735. 


86906. Druzties of Warden. &7. The warden shall reside at the peni- 
tentiary in a house provided and furnished at the expense of the state, as 
may be ordered by the board of directors, and it shall be his duty— 

First: Under the order and direction of the board to prosecute all 
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suits at law or in equity that may be necessary to protect the rights of 
the state in matters of property connected with the penitentiary and its 
management, such suits to be prosecuted by the prosecuting attorney of 
Walla Walla county, in the name of the board of state penitentiary di- 
rectors; and that he be allowed ten dollars per day for each day actually 
employed by said directors: Provided, This amount shall not exceed $500 
per annum. 

Second: To supervise the government, discipline and police of the 
penitentiary, and to enforce all orders and regulations of the board in re- 
spect to the penitentiary. He shall keep a registry of the convicts, in which 
shall be entered the names of each convict, the crime for which he is con- 
victed, the period of his sentence, from what county sentenced, by what 
court sentenced, his nativity, to what degree educated, an accurate descrip- 
tion of his person, and whether he has previously been confined in a prison 
in this or any other state, and if so where, and how he was discharged. 

Third: He shall report to the Governor before the twentieth of each 
month the names of all prisoners whose terms are about to expire, giving 
in such report the terms of their sentence, the date of imprisonment, the 
amount of total credits to date of such report, and the date when their 
date would expire by limitation of sentence. 

Fourth: ‘To perform such other duties as may be prescribed by the 
board of directors. B. C. §2736; 1 H. C. $1147. 


86907. Clerk, Appointment and Bond. 88. The hoard of directors shall 
appoint a clerk for the penitentiary, who shall take an oath of office, and 
enter into a bond to the state, with sureties satisfactory to the board, in 
the sum of five thousand dollars, conditioned that he will faithfully dis- 
charge the duties required of him. The clerk shall hold his office for the 
period of four years after his appointment, unless sooner removed fof 
cause by the directors. B. C. $2737, 


$6908. Clerk’s Duties. 89. The clerk shall require from the warden, 
daily, a statement of his cash receipts and expenditures, and shall keep 
the financial accounts of the penitentiary and books by the double entry 
system, and in such manner as will exhibit clearly all the financial transac- 
tions of the penitentiary. The clerk shall keep such books by double entry — 
system as will clearly and accurately show the transactions of and between 
the different departments, and by proper and systematic accounts show ar-— 
curately expense of each department, and earnings, if any. He shall, by 
vouchers, requisitions and receipts, provide an absolute check upon each 
department’s transactions. He shall also perform such other duties as 
may from time to time be required of him by the board of directors. 
B. C. 82738. 
$6909. Intemperate Use of Liquor Prohibited. $810. No person shall 
be appointed to any office or be employed in the penitentiary on behalf of 
the state who is in the habit of intemperate use of liquors, and a single 
act of intemperance shall justify his discharge or removal. 
B. C. §2739; 1 H. C. 81150. 
$6910. Removal for Misconduct. 811. Any officer or employe may 
be removed by the board of directors at any time for misconduct, incom- 
petency or neglect of duty. B. C. $2740; 1 H. C. 81151. 


$6911. Warden’s Duties as to Moneys. $815. All moneys received or 
collected by the warden by virtue of this act, unless otherwise provided, 
shall be paid by him into the state treasury to the credit of a fund to be 
known as the penitentiary fund, at least as often as once per month, ex- 
cepting so much thereof«as may be necessary to pay the expenses and 
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money allowed discharged prisoners, and the current expenses of maintain- 
ing and operating the penitentiary, and the expenses of his officers and 
employes. The warden shall require vouchers for all moneys by him ex- 
pended, and safely keep the same on file in his office at the penitentiary. 
For all sums of money required to be paid, other than for the uses above 
named, as well as for said uses when there is not sufficient money in the 
hands of the warden, drafts shall be drawn on the auditor of state, signed 
by at least two of the directors, and the auditor of state shall draw his 
warrant on the state treasurer, who shall pay the same out of any moneys 
belonging to the penitentiary fund or appropriated for the use or support 
of the penitentiary. The amount of all money retained by the warden, and 
the ageregate amount paid out, shall be reported quarterly to the auditor 
of state, and the proper entries shall be made on the auditor’s books. 
B. C. 82744; 1 H. C. §1155. 
§6912. Is Custodian and Is to Account. 816. All revenues of 
the penitentiary, unless herein otherwise provided, shall be paid to the 
warden who alone is authorized to receipt for the same and discharge from 
liability. When any sum of money is paid to the warden he shall cause 
the same to be properly entered on the books by the clerk. 
| B. C.'§2745; 1 H. C &1156, 
§6913. Report to State Auditor, 817. On payment of any moneys 
into the state treasury, as provided in this act, the warden and state treas- 
urer shall report to the auditor of state the amount so paid, and the state 
treasurer shall give the warden a receipt therefor, which receipt shall be 
filed with the auditor. The warden shall report to the auditor of state the 
amount of money paid into said treasury by him during each month, and 
shall also report to said auditor of state the amount received and disbursed 
by him every three months, and during the period for which such report 
shall be made, which quarterly report shall be signed by the warden and 
at least two of the directors. B. C. §2746; 1 H. C. §1157, 


$6914. Employment of Convicts. §18. All convicts may be employed 
by authority of the board of directors, under charge of the warden and such 
skilled foremen as they may deem necessary in the performance of work 
for the state, or the manufacture of any article or articles for the state, og 
the manufacture of which is sanctioned by law. At Walla Walla, at the 
state penitentiary, no articles shall be manufactured for sale except jute 
fabrics and brick. The board of directors are hereby authorized to pur- 
chase from time to time such tools, machinery and materials, and to direct 
the employment of such skilled foremen, as may be necessary to carry out 
the provisions of this section, and to dispose of the articles manufactured 
and not needed by the state, for cash, at private sale, in such manner as 


provided by law. B. C. $2747; 1 H. C. §1158. 
Employment of skilled labor.and convicts, §6945. 


$6y15. Rules for Treatment of Prisoners—Insane Convict. $19. In 
the treatment of the prisoners the following general rules shall be ob- 
served: 

each convict shall be provided with a bed of straw or other suitable 
material, and sufheient covering of blankets, and shall be supplied with 
garments of coarse substantial material, of distinctive manufacture, and 
with suthe ent plain and wholesome food of such variety as may be most 
conducive of Good health. 

second: No pumshment shall be inflicted except by the order and 
under the direction of [the] warden. 

Third: “The warden shall keep a correct account of all money and val- 
vables upon the prisoner when delivered at the prison, and shall pay the 
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amount, or the proceeds therefor, or return the same to the convict when 
discharged, or to his legal representatives in case of his death; and in the 
case of the death of such convict without being released, if no legal repre- 
sentative shall demand such property within five years, the same shall be 
paid into the penitentiary fund. . 

Fourth: The rules and regulations prescribing the duties and obliga- 
tions of the prisoners, shall be printed and hung up in each cell and shop. 

Fifth: Each convict when he leaves the penitentiary shall be supy-lied 
with the money taken from him when he entered, and which he has not 
disposed of, together with any sum which may have been earned by him 
for his own account, allowed to him by the state for good conduct or dili- 
gent labor, or may have been presented to him from any source, and in case 
the prison’er has not funds sufficient for present purposes he shall be fur- 
nished with five dollars in money, a suit of clothes, costing not more than 
ten dollars, and transportation by the cheapest route to the place where 
sentenced from, which shall be void if not used in twenty-four hours, if 
the prisoner desires to return there, or to any other place of the same cost; 
and he shall be entitled, if he so elect, to immunity from having his hair 
cut or from having been shaved for three calendar months immediately 
prior to his discharge. It shall not be lawful for the officers of the peni- 
tentiary to furnish or permit to be furnished to any one for publication the 
name of any prisoner about to be discharged. When the warden, and such 
other officers as may be designated by the directors to act with him in 
such cases, shall be of opinion that any convict is insane, they shall make 
proper examination, and if they remain of the opinion that such person 
is insane, the warden shall certify the fact to the superintendent of one of 
the state asylums for the insane, and shall forthwith send such convict to 
said asylum for care and treatment. If at the expiration of the term of sen- 
tence the insane convict is still in the insane asylum, he shail be allowed 
to remain there until discharged cured. It shall be the dutv of the warden 
also to send to the directors a copy of such certificate, and thereafter a 
statement as to his subsequent acts regarding the said insane convict. And 
it shall be the duty of the superintendent of the insane asylum to receive 
such convict and keep him until cured. It shall be his duty, upon receipt 
of such insane convict, to notify the directors of the fact, giving name, date 
and where from, and from whose hands received. When in the opinion 
of the superintendent such insane convict is cured of insanity, it shall be 
his duty to immediately notify the directors thereof; and it shall be his 
duty also to notify the warden of the prison from whence he was received, 
who shall immediately send for, take and receive the said convict back 
into the penitentiary, the time passed at the asylum counting as a part of 
such convict’s sentence. Before discharging anv convict who may be in- 
sane at the time of the expiration of his sentence, the warden shall first 
give notice in writing to a judge of a superior court of the county in which 
the penitentiary is located of the fact of such insanity, whereupon. said 
court shall forthwith make an order, and deliver the same to the sherilf 
of said county, ccmmanding him to remove such insane convict and take 
him before said court. Upon receipt of such order it shall be the duty of 
said sheriff to whom it is directed to execute and return the same forth- 
with to the court by whom it was issued, and thereupon the said court 
shall cause proper examination to be made by medical experts. and if it 
shall satisfactorily appear that such convict is insane, said court shall order 
him to be confined in one of the insane asylums. The sheriff shall receive 
the same compensation as for transferring a prisoner to the penitentiary, 
and to be paid in the same manner. If anv judge. after having been notified 
by the warden, shall neglect to cause such order to be made as hercin pro- 
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vided, or any such sheriff shall neglect to remove any such insane convict as 
required by the provisions of this section, it shall Le the duty of the warden 
to cause such insane convict to be removed before a superior court of a 
county in which the penitentiary is located, in charge of an officer of the 
penitentiary, or other suitable person, for the purpose of examination; and 
the cost of such removal shalf be paid out of the state treasury, in the 
same manner as when removed by the sheriff as herein provided. 


B. C. §2748; 1 H. C. 81159. 


Amendatory—AN ACT to amend Section 20 of an act entitled “An act to 
define, regulate and govern the state penitentiary, and declaring an 

- emergency,” approved March 9g, 1891, being Section 1160 of the first 
volume of the General Statutes and Codes of Washington, as arranged 
and annotated by William Lair Hill. Approved March 16, 1897. Laws 


97 Pp 201. 


, §6916. Convicts Must Work—Allowance for Good Behavior. 820. The 
board of penitentiary directors shall require of every able-bodied convict 
confined in the penitentiary as many hours of faithful labor in each and 
every day during his term of imprisonment as shall be prescribed by the 
rules and regulations of the penitentiary. Every convict who shall have 
no refraction of the rules and regulations of the penitentiary or laws of the 
state recorded against him, and who performs in a faithful, orderly and 
peaceable manner the duties assigned him, shall be allowed from his term, 
instead and in lieu of the credits heretofore allowed by law, a deduction of 
two months in each of the first two years, four months in each of the next 
two years, and five months in each of the remaining years of his term, and 
pro rata for any part of the year where the sentence is for more or less 
than a year. Each convict shall be entitled to these deductions unless the 
board of directors shall find that for misconduct or other cause he should 
not receive them. But if any convict shall commit any assault upon his 
keeper or any foreman, officer, convict or person, or otherwise endanger 
life, or shall be guilty of any flagrant disregard of the rules of the peni- 
tentiary, or commit any misdemeanor, or in any manner violate any of the 
rules and regulations of the penitentiary, he shall forfeit all deductions of 
time earned by him for good conduct before the commission of such offense, 
or that, under this section, he may earn in the future, or shall forfeit such 
part of such deductions as to the board of directors may seem just; such 
forfeiture, however, shall be made only by the board of directors after due 
proof of the offense and notice to the offender, nor shall any forfeiture be 
imposed when a party has violated any rule or rules without violence or evil 
intent, of which the directors shall be the sole judges. The board shall have 
power to restore credits forfeited, for such reasons as to tlem may seem 


proper. B. C. $2749. 
Record of credits to be Kept, 86932. 


86917. Warden’s Report to Governor. §2. The warden of the peni- 
tentiary shall report to the governor at least once in three months the 
names of convicts who by their faithful performance of dutv, good and 
meritorious conduct, he believes entitled to executive clemency, stating the 
time of conviction, for what crime convicted, length of sentence, and rea- 
sons for favorable consideration; which report shall be kept on file in the 
governor's office for reference. B. C. $2749a. 


86918. Water Supply. 821. The board of directors shall have power to 
contract for the supply of water for said penitentiary, upon such terms as 
said board shall deem to be for the best intcrests of the state. or furnish 
water themselves, at their option. The board shall have full power to 
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erect any building or structure deemed necessary by them, or to alter or 
iniprove the same, and to pay for the same from the fund appropriaied for 
the use or support of the penitentiary, or from the earnings thereof, without 
advertising or contracting therefor: Provided, That no buildings or stric- 
ture, the cost of which will exceed three thousand dollars, shall be erected 
or censtructed without first obtaining the consent of the governor, sec- 
retary and treasurer of the state, or a majority thereof: Provided, That 
such expenditue shall in no instance exceed $10,000 without a special ap- 
propriation thercfor by the state legislature. B.C. $2750; 1 H. C. $1161. 


$6919. Limit of Compensation—Penalty. §22. No officer or employe 
shall receive, directly or indirectly, any compensation for his services other 
than that prescribed by the directors; nor shall he receive any compensa- 
tion whatever, directly or ind:rectly, for any act or service which he may 
do or perform for or on behalf of any contractor or agent or emplove of a 
contractor. For any violations of the provisions of this section the officer, 
agent or employe of the state sha!l be discharged from ‘is oftice or service; 
and every contractor or employe or agent of a contractor engased therein, 
shall be expelled from the penitentiary grounds, and not asain permitited 
within the same as a contracior, agent or employe. 

B.C. S2azsis 2 H.C. 8rd, 

$6920. Gifts to or Dealings With Convict Pre pie §23. No of 

cer or emplove of the state, or contractor or cmplove of a contractor, shall 
without permission of the board of directurs make anv yvift or present toa 
convict, or receive atv from a convict, or have anv barter or dcalineys wi h 
a prisoner. For every vivlatioa of the provisicits of this section the party 
engaged therein shall incur the same penalty as presciibed in section twene 
ty-two. b. (. Sa7s2; 1 TT. C. 81163, 

86921. Annual Report. 825. There shall be printed annually, for the 
use of the penitentiary, five hundred copies of the annual report of tha 
board of directors, and the clerk shall annually teansint to cach of tli¢ 
state prisons of the United States one ccepy of such report. 

Lb. Ges8e7e 45 7 Ces 1165, 
$6922. Bonds, How Deposited. $826. All the bonds of oNicers and 
employes under this act shall be deposited with the secretary cf state. 
B.C. 82755: 7 EL CL 8rie4 
$6923. Rewards. $27. The directors shall have power to Gifer rewo ody 
not exceeding $200.00, in the one case for the return of escaped convicts 
and to pay the expenses of the apprehension, safe keepin sy ad return of “| 
escaped convicts by the officers of the penitentiary. Phev shall certify thy 
amount of reward allowed and expenses incurred to the state auditer, wha 
shall draw his warrant for the amount fenund due on the siace treasurer, 
who shall pay the same out of the penitentiary fund. 

§6924. Carrying Weapon or Explosive Into Peritentiary—Penalty. & 2757. 
Any person who shall unlawfully take or carry. or cause to be taken or car- 
ried to the penitentiary, for the use of any person confined therein, anv 
weapon or explosive, shall be guilty of a felony, and on conviction thereof 
shall be punished by imprisonment in the penitentiary for life, or anv term 
of vears. (L. ’o5 ch 46) 

§6924a. Carrying Appliances or Drugs Into Penitentiary—Penalty. $2757a. 
Any person who shall unlawfully take or carry, or cause to he taken or 
carried, to the penitentiary, for the "se of any person confined therein anv 
rope, cord, wire or mechanical tcol or device which can be used to attemmt 
an escape; or any opium, morphine or other drug. or who shall aid any 
prisoner confined therein, in any way to escape, or who shall harber or cen- 
ceal any escaped prisoner, shall be guilty of a felony. and on conviction 
thereof shall be punished by imprisonment in the penitentiary not more than 
ten (10) years nor less than one (1) vear, or bv fine not exceeding fifteen 
hundred dollars ($1500) nor less than one hundred dollars ($100), or hy 
hoth fine and imprisonment. (L ’os ch 46) 
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86925. Restoration of Buildings Destroyed, 829. If any of the shops 
or buildings in which convicts are employed are destroyed in any way, 
or injured by fire or otherwise, they may be rebuilt or repaired immedi- 
ately, under the direction of the board of directors, by and with the advice 
and consent of the Governor, attorney general and secretary of state, and 
the expenses thereof paid out of any funds in the state treasury not other- 
wise appropriated by law, not to exceed $25,000. B. C. §2758; 1 H. C. $1169. 


AN ACT to govern the officers of the Territorial penitentiary to provide 
for their compensation. Approved February 2, 1888. Laws ’88 p 168. 


§6y26. Governor Shall Visit. §1. The Governor of the state of Wash- 
ington shall visit the penitentiary at least once a year, and as much oftener 
as he shall deem necessary, and shall be allowed all actual and necessary 
traveling expenses incurred by reason of his said visits, and he shall certify 
the same to the state auditor. B. C. $2777; 1 H. C. $1184. 


AN ACT to provide for the transportation of convicts to the territorial 
penitentiary and to fix the compensation therefor. Approved January 
31, 1888. Laws ’88 p 54. 


86927. Expenses Paid by State. $1. That the costs of transporting 
prisoners convicted and sentenced to imprisonment in the state peniten- 
tiary, by the laws of this state, shall be paid for by the state as hereinaiter 
provided. B. C. $2769; 1 H. C. $1178. 


§6928. Sheriff Shall Convey Prisoners, 82. That all persons convicted 
and sentenced to imprisonment in the state penitentiary under the laws of 
this state shall be conveyed to the state penitentiary by the sheriff or his 
deputy, or by some person appointed by the sheriff or his deputy or guard 
for that purpose. B. C. §2767; 1 H. C. 81176. 


86920. Guards. 83. The sheriff or his deputy may by authorization of 
the court appoint not to exceed one guard for each prisoner so conveyed, 
which guard or guards shall assist in conveying said prisoners to the peni- 
tentiary, and the compensation for the services of said guard shall be three 
dollars per day, and actual traveling expenses en route from and returning 
to the county seat of the county from which the prisoner is conveyed, by 
the nearest traveled route while engaged in said service. 

Compare §2297, B. C. $2768; 1 H. C. 81177. 


$6930. Per Diem and Expenses. 84. The sheriff or his deputy of the 
county from which the prisoner is conveyed, shall receive the sum of $5 
per day and his actual traveling expenses for the time necessarily employed 
in conveying prisoners to the penitentiary, computing the time by the near- 
est traveled route, from the county scat of his county to the penitentiary 
and return. In addition to his cwn personal expenses the sheriff or his 
deputy shall be allowed his actual disbursements necessarily paid out bv 
him for the board and traveling expenses of the prisoner so conveved. and 
all the expense and per diem, of the guard as provided in section three of 
this act, which last named sum shall be paid by the sheriff to the guard in the 
first instance, and the sheriff or his deputy shall make out an itemized account 
of his own and the expenses of the prisoner and guard, if there be one, and 
verify the same by his oath. The account so made out shall be filed with 
and audited by the state auditor, and the same or so much thereof as shall 
be deemed just and lawful, paid by the state. B. C. $2770; 1 H. C. &1179. 


86931. Payment of. 85. The state auditor shall examine the 
sworn statement of the sheriff or his deputy, and also the certificate of super- 
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intendent of the state penitentiary, and if he find the same correct he 
shall audit the bills and accounts presented or any part thereof, and issue 
a warrant on the state treasurer, who shall pay the same out of any moneys 
in the treasury not otherwise appropriated. B. C. 82771; 1 H. C. 81180. 


AN ACT providing for the commutation of sentence of territorial prison- 
ers. Approved February 2, 1888. Laws ’88 p 55. 


$6932. Record of Convicts for Life. §3. That a record of the credits 
for good behavior shall be kept in the case of any convict undergoing a 
Sentence in the penitentiary for life, as though said convict were under- 
going a sentence for a term of years, such record to be certified by the 
superintendent to the Governor in the case of an application for pardon by 
said convict. B. C. 82773; 1 H. C. $1182. 
Credits to be given, §6916. 


§6933. Report to Governor—Commutation—Citizenship. §5. At the 
end of every month the superintendent must report to the Governor of the 
state the names of all prisoners whose terms of imprisonment are about to 
expire by reason of the benefits of the foregoing provisions, giving in such 
report the terms of their sentences, the date of imprisonment, the amount 
of total credits to the date of such report, and the date when their service 
would expire by limitation of sentence. The Governor, at the expiration of 
the term for which any person has been sentenced, less the commutation 
of time allowed and credited to him, must order the release of such prisoner, 
by an order under his hand addressed to the superintendent of the peni- 
tentiary, in such mode and form as he may decree proper, and with or with- 
out restoration to citizenship, according in his discretion. 


Reports to Governor later act, §6217. §4769; jury duty, §5939; perjury, of be- 
Conviction of felony deprives convict of ing witness, §938 
the right of the elective franchise, 


AN ACT fixing the time from which the term of the sentence of persons con- 
victed of felony shall commence to run, and repealing all acts and parts 
of acts in conflict herewith. General repeal. Approved March 5, 1903. 

L '03 p 39. 
$6934. When Term Commences. §1. In the event no appeal be taken from 
the judgment of conviction of a felony, the term of sentence imposed upon 
such judgment shall commence to run from the date of the imposition thereof. 
In the event an appeal be taken from such judgment of conviction, and upon 
such appeal the judgment be affirmed, the term of sentence shall commence 
to run from the date upon which the remittur shall be filed in the lower court. 
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AN ACT relating to the employment of convicts. Approved March 16, 190}. 

L. ’03 p 2064. 

va Convicts to Crush Rock. $i. All convicts confined in the State 
Penitentiary at Walla Walla may be employed under authority of the State 
board of Control, under charge of the superintendent of the penitentiary, or 
uf such other persons in the employ of the State as the State Board of Control 
sliall direct, in the crushing, preparation or handling of rock or other ma- 
terials for roads or streets. Such labor shall be performed at such place or 
places in this State as the said State Board of Control shall direct. 

86934b. Implements to Be Purchased. §2. Said State Board of Control 
shall have power and authority to purchase out of the revolving fund of the 
State penitentiary all necessary materials, tools and implements and to do 
all things necessary to carry out the spirit and intent of this act. 

86934c. Sale of Product. 83. Said State Board of Control shall have 
althority to sell and dispose of such crushed rock or other materials for roads 
and streets m such manner and for such price as they shall deem most ad- 
vantageous for the State. 

$5934d. Proceeds to Be Paid to Revolving Fund. $84. All moneys de- 
rived from the sale of such crushed rock or other road materials shall he paid 
into the revolving fund of the State penitentiary. 


AN ACT creating the office of Chaplain of the State Penitentiary, prescribing 
his duties and fixing his compensation. Approved February 27, 1903. 
Laws ’o5 ch 38. - 

_ §6934e. Governor Shall Appoint Chaplain—Term of Office $1. There shall 

be appointed by the Governor a chaplain of the State Penitentiary who shall 

hold office for the term of two vears, unless sooner removed by the Governor. 

86934f. Duties of Chaplain—Reports to Warden. §2. It shall be the duty 
of the chaplain of the State Penitentiary to perform religious services in the 
prison, at least once every Sabbath, himself, unless prevented bv sickness. 
in which case he may furnish a regularly ordained preacher, and to attend to 
the spiritual wants of the convicts; to visit the convicts in their cells for the 
purpose of giving them religious and moral instructions, and to devote at 
least one hour in each week day and the afternoon of each Sunday to such 
instructions; to take charge of the library and to take care that no improper 
books are introduced into the cells of the convicts, and if any such booss 
shall be found either in the cells or in the possession of the convicts, to take 
away and return the same to the warden, and for the purpose of properly dis- 
charging these duties, to visit weekly each cell in the prison; to visit daily 
the sick in the hospital to make quarterly report to the Governor, stating 
the number of convicts that have been instructed during the last quarter, the 
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branches of education in which they shall have been instructed, the text books 
used in such instruction, and the progress made by the convicts, and to note 
especially, any cases in which an unusual progress has been made by a con- 
vict ; to make an annual report on or before the first day of November in each 
year, to the Governor, which report shall be attested by his oath or affirmation 
to be just and true, relative to the religious and moral conduct of the prisoners 
during the year ending with the last day of the previous September, stating 
therein what services he has performed and the results, if any, of his instruc- 
tions, and he shall append thereto as far as practicable in tabular form, a state- 
ment exhibiting the number of the convicts in prison on the last day of such 
September, and at what age convicted, specifying separately the number born 
in the United States, foreigners, and of what country, and the nativity of their 
parents, the number that cannot read, that can read only, read and write, well 
educated, classically educated, temperate, intemperate, healthy, diseased, 
whether employed at the time of the commission of the crime, counties where 
convicted, occupation, sentence, how many times recommitted and social 
state: Provided, That at no time shall such chaplain visit any portion of the 
State Penitentiary or any convict therein without the consent of the warden; 
And provided further, That all reports of such chaplain shall be made to the 
warden. ; 

§6034¢. Salary—Office to be Furnished. 83. He shall receive for his services 
a yearly salary of twelve hundred dollars ($1200) which shall be paid in the 
same manner as that of other state officers. He shall be supplied with an 
office in the State Penitentiary, which shall be furnished with fuel and light. 


AN ACT to authorize and regulate the paroling of convicts. Approved 
March 3, 1899. General repeal. Laws ’99 p 36. 


§6935. Parole of Convicts. $1. That the Governor shall have author- 
ity, upon recommendation of the warden of the state penitentiary, under 
such rules and regulations as the Governor may prescribe, to suspend the 
sentence of, issue a parole to, and permit to go at large within the state, 
any convict who now is or hereafter may be imprisoned in the state peni- 
tentiary under a sentence other than a life sentence, or for the crime of 
murder, who may have served one year for the crime for which he was 
convicted, and who has not previously served one term of imprisonment 
in any penal institution for felony. 


86936. Paroled Prisoner May Be Returned. 82. Every such convict 
while on parole shall remain in the legal custody and under the control of 
the Governor and shall be subject at any time to be taken back within the 
enclosure of the prison from which he was thereby permitted to go at large, 
for any reason that shall be satisfactory to the Governor, and at his sole 
discretion and full power. to retake and return any sucit paroled convict to 
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«he prison from which he was permitted to go at large, is hereby expressly 
.onferred upon the Governor, whose written order, when duly attested by 
the secretary of state, shall be a sufficient warrant authorizing all officers 
named therein to return to actual custody in the prison from which he was 
permitted to go at large, any such paroled convict, and it is hereby made 
the duty of all officers to execute said orde~ the same as an ordinary crim- 
inal process. 


$6937. Parole Terminates With Sentence. 3. ‘This act shall not be 
construed to in any sense operate as a release of any convict paroled under 
its provisions, but simply as a suspension of h-s sentence and a permit 
eranted to such convict to go without the enclosure of the prison. At the 
expiration of the time for which he was originally sentenced, if he has 
faithfully complied with his parole, the original sentence shall be held to 
be revoked, and said convict shall stand as fully pardoned of the crime for 
which he was convicted. If, however, any convict while on parole shall 
“o beyond the limits of the state without written permission from the 
(;overnor he shall be held to be an escaped convict and treated as such and 
retaken. 


AN ACT appropriating money for the purchase of materials and regulat- 
ing the manufacture and sale of jute and other fabrics and brick at 
the state penitentiary. Approved March 9g, 1893. Laws ’93 p 212. 


$6938. Revolving Fund. §1. The sum of fifty thousand dollars ($50,- 
000) is hereby appropriated out of any money in the state treasury not 
otherwise appropriated to provide a permanent revolving fund for the 
purchase and delivery at the state penitentiary of jute, clay and other ma- 
terials for the manufacture of jute and other fabrics and brick. B.C. $2760. 


$6930. How Paid Out. §2. Payments from the revolving fund 
shall be made by the state treasurer upon warrants drawn. by the state au- 
ditor upon the certified accounts of the directors of the state penitentiary 
audited by him. B. C. $2761. 


§6940. Use of. 33. All money taken from the revolving fund 
shall be used exclusively in the purchase of and the payment of freights on 
jute, clay and other material and fuel delivered at the state penitentiary 
to be used in the manufacture of jute and other fabrics and brick thereat. 

B. C. $2762. 

86941. Estimate of Cost of Articles Manufactured. 84. In ascertain- 
ing the cost of the jute and other fabrics and brick manufactured at the 
state penitentiary, the directors shall include the cost of materials and fuel 
at the state penitentiary, the cost of the skilled labor employed, and such 
other expenses as are incident to their manufacture; and none of the jute 
and other fabrics and brick manufactured at the state penitentiary shall 
be sold for less than actual cost of production, based upon the items enumer- 
ated in this section, without special authority from the legislature. 


B. C. §2763. 


.\mendatory—AN ACT to amend Section five of an act entitled “An act 
appropriating money for the purchase of material and regulating the 
manufacture and sale of jute and other fabrics and brick at the state 
penitentiary,” approved March 9g, 1893. Approved March 20, 1895. 
Laws ’95 p 343. 
$6942. Sale of Products. 5. The jute and other fabrics and brick 

manufactured at the state penitentiary shall be sold to actual consumers 

who are residents of the State of Washington, for cash on delivery, in the 
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order, as near as may be, of the making of written applications therefor, on 
blanks to be provided by the directors and filed with the clerk, and it shall 
be a misdemeanor, punishable by a fine of one thousand dollars and a re- 
moval from office, for the officers of the state penitentiary who knowingly 
permit the disposal of jute fabrics to other than actual consumers. All 
payments for jute and other fabrics and brick shall be made to the warden 
of the state penitentiary, who is alone authorized to receipt therefor, and 
who shall keep a correct account of all sales, showing to whom sold, when 
sold, the quantity of each article sold and the amount paid; and the warden 
shall submit a transcript of said account of sales to the legislature, through 
the directors, at each session thereof, and shall report the amount of such 
sales monthly to the state auditor. B. C. 82764. 


$6943 Receipts to Be Paid In. 86. On or before the fifth day 
of each month the warden of the state penitentiary shall pay into the state 
treasury, to be placed in the revolving fund, the moneys received by him 
during the preceding month from the sales of jute and other fabrics and 
brick, and he shall at the same time report to the state auditor the amounts 
and their sources so paid in. B: C. §276s. 


$6944. Fund Not to Be Diverted. §7. None of the money recetved 
from the sale of jute and other fabrics and brick, and turned into the re- 
volving fund, shall be used for any other purpose than the purchase of ma- 
terials and fuel, and the payments of freights thereon, until after said re- 
volving fund shall contain $50,000. B. C. §2766. 


AN ACT regulating the manufacture and sale of jute fabrics and brick at 
the state penitentiary, and making an appropriation for the purchase 
of material. Approved March 7, 1891. Laws ’gI p 202. 


$6945. Skilled Labor May Be Employed. §1. In the manufacture of 
jute fabrics and brick the directors of the state penitentiary shall employ 
such skilled labor as is found necessary and as many convicts as possible. 
Compare $6914, . B. C. §2759; 1 H. C. $1170. 


AN ACT for the benefit of Territorial convicts. Approved November 209. 
1881. C81 8§3295-97. 


86946. Books for Convicts. §3295.--1. The Governor of said state 
be and he is hereby authorized to purchase newspapers, magazines or books 
for the use of the convicts in the state penitentiary to the amount of fifty 
dollars annually, and he is hereby authorized to purchase a number of vol- 
umes of the Sea Side and Franklin Square Library, to the amount of 
twenty-five dollars. B. C. §2774; 1 H. C. $1183. 


§6947. Religious Instruction. §3296.—2. ‘The Governor is hereby fur- 
ther authorized to contract with any suitable or proper person or persons 
to visit the said penitentiarv as often as twice a month to hold religious 
services and give such Christian and moral advice and counsel as shall be 
suitable to their condition and necessities. The amount to be paid for such 
services to be not more than one hundred dollars annually. The state 
auditor is hereby authorized to draw warrants on the state treasurer for 
the amounts specified in the preceding sections, which shall be paid out of 
any money not otherwise appropriated. B. C. §2775. 


_ 46948. No Ministers Excluded. §3297.—3. Nothing in this act con- 
tained, shall be so construed as to exclude ministers of any denomination 
from giving gratuitous religious or moral instruction to the prisoners. 

| B. C. $2776, 
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Pharmacy. 


Medicine and surgery practice regulated, Criminal provisions regarding the regis- 


§6282, tration and sale of poisons, §1774. 
Intoxicating liquors, may sell for some Misdemeanor to not label poison, §1811. 
purposes without license, §5718. Morphine’ bottles. how wrapped and 
When license law relating to wholesale marked—penalty, §1944. 
dealers does not apply to, §6071. Legislature shall regulate, §217. 


AN ACT relating to drugs and medicines, the licensing of persons to com- 
pound, dispense, buy and sell the same in the State of Washington, 
placing restrictions on the sale of wines, malt and spiritous liquors, defin- 
ing crimes and misdemeanors and prescribing penalties in cases of viola- 
tions of the provisions of this act, repealing chapter 153 of the Session 
Laws, of 1891 of Washington, being an act entitled “An act to regulate 
the practice of pharmacy, the licensing of persons to carry on such prac- 
tice and the sale of poisons in the State of Washington,” approved 
March g, 1891, and also repealing chapter 113 of the Session Laws of 
1893 of Washington, being an act entitled “An act to amend section 
8, chapter 153, of the Session Laws of 1891, of Washington, regulating 
the practice of pharmacy, approved March g, 1891, and declaring an 
emergency,” approved March 10, 1893, and declaring an emergency. 
Approved March 14, 1899. Laws ’99 p 216. 

FORMER ACT, ’91 p 392 amd ’93 p 272. 


86954. Drugs Dispensed Only by Registered Pharmacist. §1. That 
it shall hereafter be unlawful for any person to compound or dispense drugs, 
medicines or poisons, or to institute any pharmacy, store or shop for whole- 
saling or retailing, compounding or dispensing drugs, medicines or poisons, 
unless such person shall be a registered pharmacist or shall place in charge 


of said pharmacy, store or shop a registered pharmacist except as hereinafter 
provided. 


$6955. Who Are Registered Pharmacists. 82. In order to be a regis- 
tered pharmacist, all persons must be either graduated in pharmacy, licenti- 
ates in pharmacy, assistant pharmacists or licensed physicians. 


86956. Graduates. 83. Graduates in pharmacy shall be such persons as 
have obtained a diploma from such college or school of pharmacy as be 
approved by the state board of pharmacy, as sufficient guaranty of their at- 
tainments and proficiency. 


$6957. Licentiates. §4. Licentiates in pharmacy shall be such persons 
as shall have had three years’ practical experience in drug stores wherein the 
prescriptions of medical practitioners are compounded and have sustained a 
satisfactory examination before the state board of pharmacy hereinafter 
mentioned. The state board may grant certificates of registration to licen- 
tiates of such other state boards as it may deem proper without examination. 


86958. Assistants. 85. Assistant pharmacists shall be such persons not 
less than eighteen years of age as have had two years’ practical experience 
under a registered pharmacist, the time of attendance at any reputable school 
of pharmacy to be accredited to such time, and who shall have passed a 
satisfactory examination before the state board of pharmacy. Persons who 
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have passed a similar examination before any other state board of pharmacy, 
upon furnishing satisfactory proof thereof, may receive a certificate of regis- 
tration as assistant pharmacist without further examination, at the discretion 
of the state board. The holder of a certificate of registration as assistant 
pharmacist shall be deemed competent to act as clerk or salesman in a drug 
store or pharmacy under the supervision of the registered pharmacist in 
charge thereof, and during the temporary absence of said registered phar- 
macist. i 


86959. Apprentices to Be Reported. §6. It shall be the duty of the 
registered pharmacists who take into their employ an apprentice for the 
purpose of becoming a pharmacist to report to the board within three months 
thereafter, such facts regarding his schooling and preliminary qualifications 
as the board may require for the purpose of registration. The board shall 
furnish proper blanks for this purpose and may issue to such apprentice a 
certificate of registration as a registered apprentice, and the date of the certi- 
ficate shall be proof of the time when practical experience began with the 
apprentice named therein. The fee for such registration shall be fifty cents. 


$6960. Board of Pharmacy. 87. The members of the board of pharmacy 
of the State of Washington shall hold office as respectively designated in their 
appointments, for the term of one, two, three, four or five years, and until 
their successors may have been duly elected and appointed. The Washington 
state pharmaceutical association shall annually elect five pharmacists, from 
which number the governor of the state shall appoint one to fill the vacancy 
annually occurring in said board. The term of office shall be five years. In 
case of a vacancy occurring from any cause, the governor shall fill the vacancy 
by appointing a pharmacist from the names last submitted, to serve as 1 
member of the board for the remainder of the term: Provided, That — 
hoard of pharmacy of the State of Washington heretofore duly elected - 
appointed under and by virtue of the provisions of that certain act ent.t: 
“An act to regulate the practice of pharmacy, the licensing of persons to car. 
on such practice, and the sale of poisons in the State of Washington,” being 


chapter 153 of the Session Laws of 1891, approved March 9, 1891, shall. 
continue as such board, the members thereof holding their respective offices. 


under this act by virtue of their election and appointment made heretofore, 
and their successors to be elected and appointed in the manner set forth 
herein. 

$6961. Officers—Duties—Meetings. §8. The state board shall an- 
nually elect a president and a secretary from the number of its own members, 
who shall be elected for the term of one vear, and shall perform the duties 
prescribed by the board. It shall be the duty of the board to examine all 
applicants for registration submitting application in the proper form; to 
grant certificates of registration to such person as may be entitled to the 
same under the provisions of this act; to cause prosecutions of all persons 
violating its provisions; to report annually to the governor and to the Wash- 


ington state pharmaceutical association upon the condition of pharmacy in- 


the state, which said report shall furnish a record of the proceedings of said 


board for the year, as well as the names of all persons registered under this . 


act; and also an itemized account of all moneys received and disbursed bv 
them as such board, which account shall be audited by the Washington state 
pharmaceutical association annually. The board shall hold mectings for the 
examination of applicants for registration and the trarsaction of such other 
business as shall pertain to its duties at least once ins x months: Provided, 
That the president of the board of pharmacy mav call spec'al meetings of said 
board not more than twice in any one vear for th: purpose of tralsacting 
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such business as may properly come before it, and said board shall give thirty 
days’ public notice of the time and place of all its meetings. The said board 
shall also have power to make by-laws for the proper execution of its duties 
under this act, and shall keep a book of registration in which shall be entered 
the names and places of business of all persons registered under this act, 
together with a record of the conditions justifying such registration. Three 
members of said board shall constitute a quorum for transaction of all busi- 
ness that may properly come before the board. 


$6962. Pharmacists Already Registered. 89. All persons hitherto regis- 
tered, either as pharmacists, assistant pharmacists or physicians, under the 
laws of this state, shall be entitled to all rights and privileges of registration 
under this act: Provided, That physicians to be entitled to the benefits of 
this act must make application for registration hereunder within thirty days 
of the taking effect of this act. 


$6963. Pharmacists From Other States—Fees—Patent Medicines. $10. 
Every person claiming registration as a graduate in pharmacy or as a licen- 
tiate of some other state board, shall, before a certificate be granted, pay to 
the secretary of the state board of pharmacy the sum of three dollars, and 
every applicant for registration by examination under this act shall pay the 
said secretary the sum of five dollars before such examination be attempted: 
Provided, That in case the applicant fails to pass a satisfactory examination 
he shall have the privilege, under section 13, of a second examination without 
charge any time within one year. Every shopkeeper desiring to secure the 
benefits and privileges of this act is hereby required to secure a certificate of 
registration, and he shall pay the sum of one dollar for the same, and annually 
thereafter the sum of one dollar for renewal as required of registered pharma- 
cists: Provided, however, That nothing in this section shall apply to shop 
keepers dealing only in patent or proprietary medicines in the original pack- 
ages. 


$6964. Annual Fee—Certificate to Be Posted. §11. Every registered 
pharmacist and assistant phaimac st who desires to continue the practice of 
his profession shall annually on or before the first day of June of each year 
pay to the secretary of said board a renewal registration fee, the amount of 
which shall be fixed by the board, and which in no case shall exceed two 
dollars for a pharmacist and one dollar for an assistant, in return for which 
payment he shall receive the renewal of such registration. Every certificate 
of registration and every renewal shall be conspicuously exposed in the 
pharmacy or shop to which it applies. Any registered pharmacist, assistant 
pharmacist or shop keeper who shall fail or neglect to conspicuously expose 
such certificates as are herein provided, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined not less than five nor more 
than ten dollars, and the costs of the action. 


$6965. Officers and Salaries of Board—Disbursement of Moneys. $12. 
The secretary of the board of pharmacy shall receive an annual salary not to 
exceed three hundred dollars, which salary shall be determined by said board; 
he shall also receive his traveling and other expenses necessarily and actually 
incurred in the performance of h’s official duties. The other members of 
said board shall each receive the sum of five dollars for every day act:sally 
engaged in their official duties, and all legitimate and necessary expenses in- 
curred therein. Said expenses shall be paid from the fees and penalties re- 
ceived by the board under the provisions of this act, and no part of the 
salary or other expenses of said board shall (be) paid out cf the public treas- 
ury, and of all moneys received by said board in excess of said allowance and 
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other expenses hereinbefore provided for, one-half shall be held by the secre- 
tary of the board as a special fund for meeting the expenses of the board; 
the remaining one-half shall be by him paid over annually to the treasurer 
of the Washington State Pharmaceutical Association on the order of the 
president and secretary of said association, to be expended in defraying the 
necessary expenses incurred in carrying out the provisions of this act subject 
to the approval of the state board of pharmacy. Said secretary of the board 
shall give such bonds as the board shall from time to time direct. 


$6966. Penalties. $13. Any person not a registered pharmacist and not 
having in his employ a registered pharmacist within the full meaning of this 
act, who shall retail, compound or dispense medicines, or who shall take, use 
or exhibit the title of registered pharmacist, shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not to 
exceed fifty dollars. Any person who shall permit the compounding and 
dispensing of prescriptions, or vending of drugs, medicines or poisons in his 
store or place of business, except under the supervision of a registered phar- 
macist, or any registered pharmacist or shopkeeper registered under this act 
while continuing in business, who shall fail or neglect to procure annually 
his renewal of registration, or any person who shall willfully make any false 
representations or to procure registration for himself or any other person, or 
who shall violate any of the provisions of this act willfully and knowingly, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not to exceed fifty dollars: Provided, That nothing in 
this act shall operate in any manner to interfere with the business of any. 
physician in regular practice, or prevent him from supplying to his patients 
such medicines as he may deem proper, nor with the making or selling of 
proprietary medicine or medicines placed in sealed packages, nor with the 
exclusive wholesale business of any dealer, except as hereinafter provided, 
nor prevent shopkeepers from dealing in and selling the commonly used 
medicines and poisons or patent and proprietary medicines, if such medicines 
and poisons are sold in the original package of the manufacturer, or in pack- 
ages put up by a registered pharmacist. 


$6967. Liability of Druggist—Penalty. §14. Every proprietor of a 
wholesale or retail drug store shall be held responsible for the quality of all 
drugs, chemicals or medicines sold or dispensed by him except those sold in 
original packages of the manufacturer and except those articles or prepara- 
tions known as patent or proprietary medicines. Any person who shall 
knowingly, willfully or fraudulently falsify or adulterate any drug or medi- 
cinal substance or preparation authorized or recognized by the pharmacopoea 
of the United States or used or intended to be used in medical practice, or 
shall willfully, knowingly or fraudulently offer for sale, sell or cause the same 
to be sold for medicinal purposes, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine in any sum not less 
than seventy-five nor more than one hundred and fifty dollars, or by imprison- 
ment in the county jail for a period of not less than one month nor more than 
three months, and any person convicted a third time for violation of any of 
the provisions of this section may suffer both fine and imprisonment. In 
. any case he shall forfeit to the State of Washington all drugs or preparations 
so falsified or adulterated. 


$6968. Registry—Labels. 815. The proprietor of every drug store shall 

keep in his place of business a registry book, in which shall be entered an ac- 

curate record of all sales of mineral acids, carbolic acid, oxalic acid, hydrocy- 

anic acid, potassium cyanide, arsenic and its preparations, corrosive subli- 

mate, red precipitate, preparations of opium (except paregoric), phosphorus 
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nux vomica and strychnine, aconite, belladonna, hellebore and their prepara- 
tions, croton oil, oil of savin, oil of tansy, creosote, wines and spiritous or malt 
liquors, and such other dangerously poisonous drugs, chemicals and medicinal 
substances as may from time to time be designated by the state board of phar- 
macy, upon a recommendation to them to that effect by the Washington state 
pharmaceutical association. Printed notice of all such additions to the poisons 
named and provided for in this section shall be given to all persons registered 
under this act with the next following renewal of their certificate thereafter. 
Said record shall state quantity purchased, the date, for what purpose used, 
buyer’s name and address, and said record at all times during business hours 
shall be subject to the inspection of the prosecuting attorney or any authorized 
agent of the board of pharmacy: Provided, That no such wines, spiritous 
or malt liquors shall be sold for any other than medicinal, scientific, mechani- 
cal or sacramental purposes, and no other license shall be necessary under any 
law of the state for pharmacists to make said sale in compliance with the 
provisions of this act. All poisons shall be plainly labeled as such and that 
such label shall also bear the name and address of the manufacturer if said 
poison is in the original package of the manufacturer. if otherwise that of the 
druggist putting up or selling the same. The provisions of this section shall 
not apply to dispensing under physicians’ certificates. 

Selling poisons without label, §1811. Selling poisons to minors or Indians, °9))1§ 


$6969. Peddler’s License. &16. Any itinerant vendor or any peddler of 
any medicine, drug, nostrum or ointment or preparation, for the treatment of 
disease or injury, shall pay a license fee of not less than one dollar nor more 
than twenty-five dollars per month into the treasury of the board, subject to 
regulations formulated by said board of pharmacy. It shall be lawful for saic 
board to issue license to such itinerant vendor or peddler on application made 
to the state board of pharmacy, such license to be signed by the president 
and attested by the secretary with the seal of the board. And such itinerant 
vendor or peddler, who shall vend or sell or offer to sell any such medicine, 
drug, nostrum or ointment or preparation without having a license so to do 
as herein provided, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in any sum not less than twenty dollars, and not ex- 
ceeding fifty dollars for such offense, and each sale, or offer for sale, shall con- 


stitute a separate offense. 


86970. Suits for Penalties. §17. All suits for the recovery of the several 
penalties prescribed in this act shall be prosecuted in the name of the State 
of Washington in any court having jurisdiction, and it shall be the duty of 
the prosecuting attorney of the county wherein such offense is committed to 
prosecute all persons violating the provisions of this act upon the filing of 
proper complaint. All penalties collected under the provisions of this act 
shall inure one-half to the state board of pharmacy and one-half to the school 
fund of the county in which suit was prosecuted and judgment obtained. 


Pilotage. 


COLUMBIA RIVER .............5. §7004. PUGET SOUND .................. SAOTH 
AN ACT to establish pilots and pilot regulations for the Straits of Juan de 
Fuca, Puget Sound, and all American waters pertaining thereto. Ap- 
proved February 2, 1888. General repeal. Laws ‘88 p 175. 
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86976. Puget Sound Board. §1. That it shall be the duty of the Gov- 
ernor to appoint three conipetent persons skilled in navigation, by and with 
the advice ana consent of the senate, residents of Puget Sound ports, a ma- 
jority of whom have been masters of vessels sailing in and out of Puget 
Sound, who shall constitute a board of pilot commissioners for the different 
ports on the Straits of Fuca, Puget Sound and their branches. 

B. C. 83216; 1 H. C. $2272. 

86977. Oath and Term of Office. 82. That the persons so appointed 
shall take an oath for the faithful discharge of their duties, and shall hold 
their office during the pleasure of the Governor. B. C. 83217; 1 H. C. 82273. 


86978. Quorum and Meetings. 83. That the commissioners shall meet 
in Port Townsend at least once in three months, a majority shall constitute 
a quorum for the transaction of business, and said commissioners shall hold 
their first regular meeting on the first Monday in April, 1888, and the chair- 
man may call special meeting whenever necessary; but no special meeting 
shall be called for the purpose of granting licenses or examining pilots 
touching their qualifications without the consent of all the commissioners, 
and then only by giving at least two weeks public notice. 

B. C. $3218; 1 H. C. $2274. 

86979. By-Laws and Seal. §4. That the commissioners shall make by- 
laws for their own government, and for the direction and government of the 
pilots not inconsistent with the provisions of the laws of this state or the 
United States, and shall provide themselves with an official seal which 
(shall) be impressed on every document in writing issued by order of the 


board. B. C. 83219; 1 H. C. 82275. 


$6980. Secretary. §5. That the commissioners shall appoint a secre- 
tary, whose duty it shall be to keep correct minutes of all the proceedings 
of the commissioners, in books to be provided by them for that purpose; 
to receive all moneys and pay out the same when ordered to do so by the 
board, and shall register the names of all pilots, with the date of their 
licenses and places of residence; the books and register to be always open 
to inspection. B. C. $3220; 1 H. C. 82276. 


$6981. Board Not to Be Interested in Boats. 86. That neither the com- 
missioners nor the secretary shall have any interest direct or otherwise, in 
any pilot boat or vessel, or the earnings thereof. B.C. §3221; 1 H. C. 82277. 


86982. Appointment of Pilots. 87. That the commissioners shall have 
power to appoint, in the manner provided in this act, such number of pilots 
for said ports as they may deem necessary. B. C. §3222; 1 H. C. $2278. 


86983. License of Pilots. 88. That persons applying for licenses to 
act as pilots, shall be American citizens and legal voters of this state, not 
under twenty-one years of age, and shall be rigidly examined by the commis- 
sioners in public, touching their qualifications and knowledge of the man- 
agement of every description of sailing vessels, of the tides, currents, sound- 
ings, bearings and distances of the different shoals, rocks, bars and points 
of land and lights of the harbors and bays and if deemed qualified, shall 
receive a license as pilots, which license shall continue during good be- 


havior. B. C. $3223; 1 H. C. $2279. 


86984. rilot’s Bond. §9. That every licensed pilot previous to entering 
on his duties, shall give bonds to the amount of two thousand dollars, pay- 
able to the state of Washington, for the faithful discharge of his duty, which 
bond shall be approved by the commissioners and filed in their office. 

B. C. §3224; 1 H. C. 82280. 
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$6985. Suspension of Pilot. $10. That the commissioners shall have 
power to suspend pilots for misconduct or inattention to their duty, and on 
proof, shall revoke their licenses; provided due notice shall be given tho 
pilot and an opportunity be given him to be heard in his defense. 
B. C. 83225; 1 H. C. $2281. 
86886. License to Be Exhibited. 811. That every pilot on boarding a 
vessel, shall, at the request of the master, exhibit his license, and on refusal 
so to do shall be liable to a penalty of fifty dollars. B C. §3326; 1 H. C. $2282. 


§6987. Absence Forfeits License. §12. That every pilot who shall ab- 
sent himself from duty for more than two months, except on leave granted 
by the commissioners, or by sickness, shall be considered as having for- 
feited his license. B. C. $3227; 1 H. C. §2283. 


86988. Dismissal for Drunkenness. $13. That if any licensed pilot 
shall be intoxicated while having charge of any vessel as pilot, he shall be 
suspended or dismissed, as the commissioners shall elect. 

B. C. $3228; 1 H. C. $2284. 

86989. Additional Bond. %14. That the commissioners may require 
pilots to amend their bonds and securities whenever they may deem it neces- 
sary. B. C. §3229; 1 H. C. $2285. 


86990. Liability for Losing Vessel. 815. That for carelessly or neg- 
ligently losing a vessel, on conviction thereof the pilot having charge of the 
vesse! at the time shall be incapable of ever acting as pilot, and shall, more- 
over, be liable for damages on his bond. B C. §3230; 1 H. C. $2286. 


S6991. Vessel to Be Moored. 16. That it shall be the duty of every 
pilot in charge of a vessel arriving at any of the ports of Puget Sound or its 
branches, to have the vessel safely moored or anchored in such position as 
the master of the vessel may direct, when his responsibility shall cease. 

B. C. $3231; 1 H. C. §2287. 

86992. Complaints Against Pilots. 817. That when complaint is lodged 
with the commissioners against a pilot for misbehavior or neglect of duty, 
it shall be reduced to writing and sworn to; notice thereof must be given to 
the pilot, and he shall be notified to appear within twenty days to answer 
the complaint. If the answer be not satisfactory, he may be fined not ex- 
ceeding five hundred dollars, or deprived of his license at the direction 
(discretion) of the commissioners. B. C. $3232; 1 H. C. $2288. 


$6903. Acting Without License—Penalty. $18. That no person except 
those licensed by the commissioners shall pilot vessels in and out of the 
bays or harbors on Puget Sound, Juan de Fuca Strait, or to or from the 
Pacific Ocean through said strait for hire, under the penalty of $300 for each 
and every offense. This penalty is not incurred where a master of a vessel 
acts as his own pilot; provided, that the master or owner of any vessel shall 
not be compelled to take a pilot under the provisions of this act. 
B. C. §3233; 1 H. C. $2289. 
$6994. Rules by the Board. $19. That the commissioners may make 
all needful rules and regulations for the government of the pilots, and estab- 
lish penalties for the breach thereof. B. C. $3234; 1 H. C. $2290. 


$6995. Pilot Taken to Sea Against His Will. $20. That pilots taken to 

sea ayainst their wills, when a boat is in attendance to receive them, shall be 
entitled to receive five dollars per day while absent, which sum shall be paid 
by the master or owner of the vessel by which the pilot was taken away. 
B. C. $3235; 1 H. C. $2291. 

§6996. Preference of Pilots. 821. That if any pilot offers himself to 
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any vessel, requiring his services as pilot, outside of a line drawn from the 
west end of Waadda Island to Observatory Point on the east side of Port San 
Juan, British Columbia, if inward bound he shall have the preference, if a 
pilot’s services are required by the vessel when bound to sea, or a pilot 
from the same pilot boat. B. C. §3236; 1 H. C. 82292. 


$6997. Pilot’s Report to Board—Fees to Be Paid. $22. That every 
pilot shall, once in three months, render to the pilot commissioners on ac- 
count of moneys received by him, or any other persons for him, on his ac- 
count, and shall pay five per centum on the amount thereof, which, with the 
fee of five dollars for the license, as per section 25, shall be taken in full for 
their official services and all expenses of their officers, and if any pilot shall 
make a false return of moneys so received, he shall forfeit a sum not exceed- 


ing five hundred dollars. B. C. $3237; 1 H. C. $2293. 
$6998. Lien for Services. §23. That the hull and appurtenances of all 
vessels shall be held liable for pilot dues. B. C. $3238; 1 H. C. $2294. — 


$6999. Pilot Boat Shall Cruise. 824. That the pilots shall at all times 
keep a boat in good condition cruising on the Strait of Fuca or at sea. The 
number of pilots to be on any one boat, to be determined by the cAmmis- 
sioners. B. C. §3239; 1 H. C. $2295. 

§7000. Pilots Shall Obey Laws—License Fees. §25. That all pilots 
who may be appointed, shall conform to and be governed by the provisions 
of this act and the quarantine laws of this state, and shall pay to the pilot 
commissioners, when their licenses are issued, the sum of five dollars for 
each and every pilot license so issued. B. C. §3240; 1 H. C. $2206. 


§7001. Pilotage Rates. 826. The board of pilot commissioners shall fix 
the rates of pilotage between the open sea and ports on Puget Sound. But 
such rates shall not exceed cight dollars per foot draught to vessels who 
engage pilots outside Waadda Island to port of entry or other ports on 
Puget Sound. To vessels from British Columbia to port of entry or other 
ports on Puget Sound, not to exceed six dollars per foot draught. To ves- 
sels from Port Townsend to any of the ports on Puget Sound, not to exceed 
four dollars per foot draught; provided, that nothing in this act shall be 
construed as requiring half pilotage to be paid when services are not actually 
performed; and provided further, that every pilot bringing a vessel from sea 
shall take her to her port of destination if required, when that port is above 
the port of entry, without additional charges. But after twenty-four hours 
delay at the port of entry, the pilot shall be entitled to additional pay of five 
dollars per day for every day so delayed. B. C. $3241; 1 H. C. $2297. 


Amendatory—AN AC@ to amend section 3242 (’88 p 179 §27) of Ballinger’s 
Annotated Codes and Statutes of Washington relating to prosecutions 
for violation of pilot regulations for the Straits of Juan de Fuca, Puget 
Sound and all American waters pertaining thereto, and declaring an 
emergency. Approved February 25, 1901. Laws ’o!r p 17. 
$7002. Prosecution of Violations. %27. That it shall be the special duty 

of the pilot commissioners, upon complaint being made to them of any vio- 

lation of the provisions of this act, to notify the prosecuting attorney for the 

‘ounty in which the commissioners reside, whose duty it shall be forthwith 

to file an information and prosecute such violation of this act, and any per- 

ton piloting a vessel in any of the waters aforementioned, without having a 

ralid license, shall be deemed guilty of a misdemeanor and upon conviction 

thereof shall be imprisoned not to exceed six months and shall further for- 

leit and pay for the use of the common school fund of the state all the fees 

tnd emoluments received by such person for any such services, to be recov- 
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ered in a civil action in the name of the State of Washington in any court 
of competent jurisdiction. 


$7003. Licenses to Be Surrendered—Penalty. §28. That any person 
whose license shall be revoked or shall have expired, or become void by op- 
eration of law, shall, within thirty days thereafter, surrender and deliver 
the said license to the secretary of the pilot commissioners, and any person 
violating the provisions of this section, or any part thereof, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be fined not to 
exceed three hundred dollars, to be recovered in a civil action by the state of 

Washington, or imprisoned not to exceed one month, or both.” 
| B. C. §3243; 1 H. C. 82299. 


Amendatory—AN ACT to amend sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 and 
14 Of an act entitled “An act creating a board of pilot commissioners and 
pilots on the Columbia river and bar,” approved November a9, 1871, and 
to amend sections x and 2 of an act entitled, “An act to amend an act 
creating a board of pilot commissioners and pilots on the Columbia 
river and bar, approved November 29, 1871,” approved November 9g, 
1877. Approved February 2, 1888. General repeal. Laws ’88 p 171. 


$7004. Columbia River Board. $1. It shall be the duty of the Governor 
to appoint three suitable persons, who shall constitute a board of pilot com- 
missioners, for the purpose of examining candidates for the pilotage of the 
Columbia river and bar, and the said board of commissioners shall, on appli- 
cation, appoint one or more suitable persons, if the [they] deem it necessary, 
to be pilots on the Columbia river and bar, giving each of such pilots a 
branch or warrant for the execution of his office, with an authority to ap- 
point deputies in the cases to be specified in such branch or warrant; pro- 
vided, each pilot shall report his said deputies for the approbation of said 
board of commissioners; provided, that whenever there shall be a vacancy 
in said board of commissioners, such vacancy shall be filled by appointment, 
made by the Governor. Said commissioners, before entering upon the duties 
of their office, shall qualify by oath or affirmation for the faithful discharge 
of their duties, and shall be entitled to hold said office of commissioner for 
the term of two years from the date of their appointment, and after said board 
of commissioners shall have organized, they shall forthwith notify the Gov- 
ernor thereof, and they shall make a report of their proceedings to the Gov- 
ernor at least once in every year thereafter. B. C. $3244; 1 H. C. $2300. 


§7005. Taking Charge of Vessel. §2. Every such branch pilot is au- 
thorized and directed, by himself or his deputies, to take charge of any vessel 
requiring his services. bound into or out of the Columbia river, but shall 
first show the master ot such vessel his warrant, but no vessel licensed or 
engaged exclusively in the coasting trade between any port in the State of 
Washington and any port on the Pacific coast shall be compelled to pay 
pilotage unless the services of a pilot are required by the master of anv ves- 
sel, said vessel shall be liable to pay the pilot his fees as specified in this act 

B. C. §3245; 1 H. C. $2308. 


87006. Pilot’s Fees. 83. The fee for piloting a ship or vessel from the 
open sea beyond the bar ta Astoria or Knappton shall be eight dollars per 
foot draft for the first twelve feet, and for piloting a ship or vessel from As- 
toria or Knappton to the open sea beyond the bar, eight dollars per foot 
draft for the first twelve feet, and ten dollars per foot draft for the excess 
abeve twelve feet. If a pilot shall board a ship or vessel bound in, while 
she ts cither on or within the bar and not above Sand Island, he shail be en- 
titled to only half fees from thence to Astoria; and if at the time of boarding 
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she shall be above Sand Island, he shall be entitled to quarter fees only; but na 
ship or vessel bound in shall be required to pay pilotage which refuses to take 
a pilot after arriving on the bar. The fees of pilots on the river above Astoria 
shall be fixed from time to time by the pilot commissioners. 
B. C. §3246; 1 H. C. $2302. 
§7007. Pilot’s Bond. §%4. Every bar pilot to whom a branch or warrant 
shall be granted by said board, shall, before entering upon the duties of his 
or their office, give bonds with sufficient surety to the said board of pilot 
commissioners in the sum of five thousand dollars, and every river pilot to 
whom a branch or warrant shall be granted by said board, shall, before en- 
tering upon the duties of his or their office, give bonds with sufficient security 
to the said board of pilot commiss:oners in the sum of three thousand dollars 
for the faithful performance of his or their duties while in office. 
B. C. $3247; 1 H. C. $2303. 
$7008. Board Shall Visit. §5. It shall be the duty of the board of pilot 
commissioners ta make semi-annual visits to the bar of the Columbia river, 
examine into t#e conduct of the pilots, and the condition of the boats em- 
ployed on said bar as is hereafter specifed. B. C. §3248; 1 H. C. $2304. 


§7009. Boat Shall Be Kept. 6. The bar pilots appointed under the 
provisions of this act must keep a good seaworthy boat or boats of not less 
than sixty-five tons burden, and shall at all times cruise outside the bar of 
the Columbia river, unless prevcnted by tempestuous weather, and if any 
such pilot or pilots fail to comply with any of the provisions of this section, 
it shall be good cause for suspension or removal; provided, that this section 
shall not affect any claim of salvage arising out of the services involving 
extraordinary damages or risk. B. C. $3249; 1 H. C. $2305. 


§7010. Pilot’s License. 87. No person shall be licensed as a pilot by 
said board unless he is an American citizen of the age of twenty-one years, 
cf temperate habits, and good moral character; nor unless he possesses 
the requisite skill and experience as a navigator and pilot, together with 
practical knowledge of the currents, tides, soundings and bearings, and the 
distances of the several shoals, rocks, bars, points of land, lights and fog sig- 
nals, of or pertaining to the navigation of the pilot grounds, nor unless it 
satisfactorily appears that the applicant is provided with, or is attached to a 
pilot boat of such character and conditions as the board has prescribed for 
that service. No bar pilot license shall be issued to the owner or owners of 
any steam tug-boat, or any person or persons in the employ of anv such tug- 
hoats or the owners thercof, or any other person, firm or corporation; and it 
shall be unlawful for any bar pilot to be employed or interested in any such 
tug-boat in the capacity of a bar pilot, and any bar pilot violating this pro- 
vision shall forfeit his license. B. C. $3250; 1 H. C. $2306. 


87011. Food to Be Carried—Aid to Ships. §8. The said pilots’ boat 
or boats shall at all times carry a sufficient supply of provisions and water as 
may be necessary for the relief of vessels in distress, and it shall be the duty 
of the pilots at all times to offer such aid to vessels in stress of weather or in 
case of disaster. B. C. $3251; 1 H. C. $2307. 


$7012. Pilot Losing Ship. §9. If a vessel while under the charge of a 
branch or warrant pilot shall be lost or run aground, or sustain any dainage 
through the negligence or unskillfulness of such pilot. such pilot shall be 
Hable to pay all damages sustained by any person interested in such vessel 
or her cargo, and may, moreover, be removed from his office. 

B. C. 83252; 1 H. C. £2308. 

§7013. Master May Pilc: His Own Vessel. S10. Any master of a ves- 
sel who mav choose to pilot his own vessel from outside or the Columbia 
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river bar into Said river shall be permitted to do so, but he shall, notwith- 
standing, when bound into the river, pay to such pilot as shall figst offer his 
services off the bar one-half pilotaye, according to the fees specified in said 
warrants; and if bound out, one-half pilotage; provided, that in the following 
cases a vessel is exempt from compulsory pilotage, and is not required to 
pay a pilot, unless one is actually employed: Ist, a vessel engaged in the 
whaling or fishing trade; 2d, a vessel licensed and engaged in the coaling 
[coasting] trade between any port in Washington and any port on the Pa- 
cific coast. B. C. 83253; 1 H. C. §2309. 


§7014. Removal of Pilots. $11. The said board of commissioners are 
authorized to hear and determine all complaints exhibited against the pilots 
appointed by them as aforesaid, and to suspend or remove them and appoint 
others in their place. B. C. $3254; 1 H. C. §2310. 


§7015. Consignees Liable for Pilots’ Fees. $12. Should any shipmaster 
omit or refuse to pay the pilotage fees in any instance when by this act he has 
become liable, then his consignees shall become liable for the same. 

B. C. §3255; 1 H. C. $2311. 

§7016. Carrying Pilot to Sea Against His Will. 813. That if a pilot, 
acting under the provisions of this act, shall have boarded any vessel out- 
ward bound, and shall be detained on board said vessel and carried to sea, 
or fo any foreign port, the officers of said vessel so detaining said pilot shall 
be liable to pay the pilot so detained a compensation equal to the pay of the 
highest officer on board of said vessel for all the time he shall be necessarily 
detained from his proper port. B. C. $3256; 1 H. C. §2312 


$7017. Pay of the Board—Fees. $14. The board of commissioners cre- 
ated by this act shall be entitled to receive, for the execution of a branch or 
warrant, the sum of twenty dollars, to be paid by the person applying for 
the branch or warrant; also, five dollars per day for adjusting difficulties that 
may arise between such pilots and shipmasters or owners, the said fees to 
be paid by the parties in fault; and for every [day] the said board of com- 
missioners are in actual session, except when engaged in adjusting or set- 
tling disputes between pilots and shipmasters or owners, they shall be en- 
titled to receive the sum of five dollars per day, and mileage at the rate of 
two dollars for every twenty miles traveled in coming to and going from 
the place where the sessions of said board are held; provided, however, that 
they shall not receive pay tor more than three days’ time at any one session; 
ae all money received for the execution of any branch warrant or warrants 
shall constitute a fund to defray the incidental expenses of the said board 
of pilot commisstoners, and the secretary of said board shall, at the end of 
each regular session, make a written statement of the number of days and 
the amount of mileage for which each commissioner is entitled to receive 
pay, which statement shall be signed by the secretary and chairman of the 
said board of commissioners, and the state auditor, 1f he shall find said state- 
ment correct as herein provided, shall draw a warrant on the state treasurer 
for the amount which each commissioner is entitled to receive pay, and the 
state treasurer is hereby authorized to pay the same out of the money not 
otherwise appropriated. B. C. $3257; 1 H. C. $2313. 


$7018. Jurisdiction of Actions. 815. That all forfeitures, liabilities and 
penalties incurred under this act shall be tried and determined in any court 
of record having cognizance of the same. B. C. $3258; 1 H. C. $2314. 
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Plumbing. 


AN ACT to regulate plumbing in cities having a population of ten thousand 
inhabitants or over, providing for the licensing of persons to carry on the 
business and work of plumbing, creating a Board of Plumbing Examin- 
ers, fixing the compensation of plumbing examiners, providing a penalty 
for the violation hereaf and repealing all acts in conflict herewith. Ap- 
proved March 4, 1905. Laws ’o5 ch 66. 

§7024. Plumbers’ License. §1. That any person, firm or corporation that is 
now or hereafter may be engaged in the business of plumbing in any city 
having a population of ten thousand inhabitants or more, either as master 
plumber or as a journeyman plumber, shall secure and hold a license therefor 
in accordance with the provisions of this act, and it shall be unlawful for any 
person to work at the trade of plumbing or to carry on the business of plumb- 
ing in any such city without complying with the provisions of this act. 

$7025. Board of Examiners—Per Diem—Duties. $2. Within thirty days 
after this act shall take effect the Governor shall appoint a board of plumbing 
examiners consisting of three members. The members of said board shall 
be practical plumbers well versed in modern sanitary plumbing, sanitation and 
sewerage. The board shall consist of two master plumbers and one journey- 
man plumber, and the members of said board shall serve for a period of three 
years each from the date of their appointment: Provided, however, The first 
board shall serve as follows: One member for one year, one member for two 
years, and one member for three years, and the Governor in making the 
appointment shall designate the time that each member constituting the first 
board shall serve. Thereafter upon the expiration of the term of office of 
each member of the board, or when a vacancy occurs, the Governor shall 
tinake a new appointment for the full period of three years. The members 
of said board shall receive any compensation for his services, but each member 
each, for each and every day while actually engaged in the work of the board, 
together with their traveling expenses from city to city on business connected 
with their office; the compensation, however, to he paid from the revenues 
realized under the provisions of this act, but not otherwise. The time and 
method of payment of such compensation shall be in accordance with the rules 
and regulations established by said Board of Plumbing Examiners. Said 

Coard of Plumbing Examiners shall meet once each year in each of said cities, 

and notice of such meeting shall be given by publishing in each of said cities, 

in a daily newspaper published therein, a statement of the time and place of 
holding such meeting, at least ten days prior to the holding of such meeting. 

Said board may call special meetings in any of said cities for the purpose of 

holding examinations or for other business purposes as hereinafter provided 

whenever in its judgment it is deemed advisable. At all regular and special 
mectings of the said board as herein provided, it shall be the duty of said board 

. to examine each applicant for a license as provided for by this act, to deter- 

nine his qualifications and fitness for carrying on the business of a master 

plumber or journeyman plumber. and if the applicant successfully pass the 
examination as prescribed by the said board, then a license shall he issued to 
such applicant for such license, authorizing him to engage in the business 
and occupation of a master plumber or journeyman plumber, as the case may | 
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be, which license, when issued, shall authorize the holder thereof to carry on 
the business of master plumber or journeyman plumber in any of said cities. 

§7026. Application for License—Persons Now Engaged Excepted. §3. Any 
person, firm or corporation desiring to engage in or work at the business of 
plumbing either as a master plumber or as a journeyman plumber in any of 
said cities, shall apply to the said Board of Plumbing Examiners by filing a 
written application with the secretary of the board, stating his place of resi- 
dence, age, experience and the place where he has acquired his experience, 
and shall at such time and place as may be designated by said board, as herein 
provided for, be examined as to his qualifications for a license. In the case of 
a firm or corporation, the examination and issuing of a license to any one 
member of the firm or to the manager of the corporation shall satisfy the re- 
quirements of this act as to master plumbers, but not as to journeyman 
plumbers: Provided, however, That no person shall do the work of a master 
plumber unless licensed as provided in this act: Provided further, That any 
duly licensed journeyman plumber may engage in the business of a master 
plumber without further examination, upon payment of the fee for a master 
plumber’s license and complying with the other provisions of this act with 
respect to master plumbers. 

87027. Organization of the Board—Rules. §4. Said Board of Plumbing Ex- 
aminers shall within thirty days after the appointment of the members thereof 
meet and organize and elect a president, secretary and treasurer, and make 
rules and regulations that are just and reasonable and fair in the matter of 
time, place and method of examining applicants desiring to engage in or to 
work at the business or trade of plumbing in any of said cities, and for the 
issuing of licenses and granting of temporary permits from the time of the 
filing of the application until the applicant has an opportunity to submit to 
the examination to be prescribed by the said board. Said board shall ex- 
amine all applicants as to their knowledge of and experience in plumbing, 
house draining and ventilation, and all other subjects that in its judgment are 
deemed necessary and requisite to test the fitness, knowledge and experience 
of the applicant, and if the applicant has sufficient knowledge and experience 
in the matters inquired about and in the opinion of said board is competent 
to engage in such work or business or trade, said board shall thereupon issue 
a license to the applicant which shall authorize and permit him to engage in 
the business or trade specified in said license in any of the said cities, for the 
time specified in said license. 

§7028. Fee Shall Be Deposited—Life of License—Renewals. §5. No appli- 
cant for a master plumber’s license shall be entitled to submit to the examina- 
tion prescribed by the said Board of Plumbing Examiners until he shall have 
deposited with the treasurer of said board the sum of ten dollars, and no 
applicant for a journeyman plumber’s license shall be entitled to submit to 
the examination to be prescribed by said board until he shall have deposited 
with the treasurer of said hoard the sum of two dollars and fifty cents; each 
license when issued shall expire one year after the date of its issuance and 
shall have no force or effect after the expiration of one year from the date 
of its issuance. Any license, however, issued to a master plumber or 2 
-journeyman plumber, may be renewed annually without examination at any 
time prior to its expiration, by a written request for its renewal directed to 
the secretary of said board and the payment of the sum of ten dollars for a 
renewal of a master plumber’s license or the sum of two dollars and fifty 
cents for the renewal of a journayman plumber’s license, and-any such renewal 
shall also be for the period of one year. 

§7029. Apprentices. 86. Nothing in this act shall prohibit any person from 
working as an apprentice in said trade of plumbing with a plumber duly 
iicensed by said board as herein provided for, and under such rules and 
regulations as may be prescribed from time to time by said Board of Plumb- 
ing Examiners: Provided, The name and residence of each apprentice and 
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the name and residence of their employers shall be duly filed with said board, 
and a record in a suitable book to be provided by said board shall be kept by 
said board, showing the names and residences of such apprentices. 

§7030. Use of License Fees. §7. Sufficient of the moneys derived from license 
fees, examination fees and the renewal of licenses, under the provisions of 
this act, shall be used by said board to defray the expenses of holding exam- 
inations in connection with the carrying out of the provisions of this act, in- 
cluding their own compensation and traveling expenses, and any surplus re- 
maining shall be turned over to the state treasurer on the first day of July, 
1907, and annually thereafter. 

#7031. Revocation of Licenses. §8. The license and permit granted as herein 
provided may be at any time revoked for incompetency, dereliction of duty 
or other sufficient cause, after a full and fair hearing by said board. 

§7031a. Quorum. §9. A majority of said Board of Plumbing Examiners shall 
constitute a quorum for the purpose of transacting any and all business that 
may come before the board. 

§7031b. Persons Now in Occupation Excepted. §10. All competent master 
plumbers and competent journeyman plumbers now engaged in the business 
or actually and regularly working at the trade of plumbing shall be entitled 
to a license to be issued by said Board of Plumbing Examiners immediately 
after its organization as provided for by this act, without submitting or being 
required to submit to any examination whatsoever, upon the payment by each 
of the applicants for such license of the sum of ten dollars in the case of a mas- 
ter plumber and two dollars and fifty cents in the case of a journeyman plumb- 
er, and such license when issued shall be renewed from time to time annually 
as hereinbefore provided. 

§$703I1c. Part of Act Bad, Remainder to be Held Good. 811 If any section or 
provisions of this act be held by the courts of this state to be unconstitutional, 
it is hereby declared to be the legislative intent that the remaining sections or 
visions of this act shall remain in full force and effect, to the same extent 
as though such unconstitutional portion had not been enacted, and the de- 
claring of one section or provision void shall in no way affect the validity 
of the sections or provisions remaining. 

§7031d. Penalty. §12. Any person violating any of the provisions of this act 
shall be deemed guilty of a misdemeanor and shall be punished by a fine of 
hot more than fifty dollars or less than ten dollars for each and every vio- 
lation thereof. 

§7031e. Appeal to Superior Court. §13. Any person making an application 
for a license as herein provided for who deems himself aggrieved by reason 
of the refusal of said Board of Plumbing Examiners to grant a license to 
him shall have the right to appeal from the decision of said board to the 
superior court of the county in which he shall submit to his examination 
for a license. 
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Port Townsend. | 


fe ate 


AN ACT defining the Port of Port Townsend. Approved February 27, 1890. 
Laws ’90 p 479. 


§7037. Boundary of Port. 81. That the port of Port Townsend be de- 
scribea as follows: Beginning at Point Wilson, thence on a line to Marrow 
stone Point, thence along the shore line of Port Townsend Bay and Ad- 
m.ralty Inlet to the place of beginning. 1 H. C. $2927. 


§7038. Declared a Port. §2. That the area described in section 1 of this 
act be and the same is hereby declared to be the port of Port Townsend, State 
of Washington. | 1 H. C. $2927. 


Presidential] Electors. 


AN ACT providing for the election and prescribing the duties of electors of 
president and vice president of the United States. Approved March g, 
1891. Laws ’91 p 364. . + 


87044. Election of. §1. On the Tuesday next after the first Monday of 
November in the year eighteen hundred and ninety-two, and on the same 
day of every fourth year thereafter, there shall be elected by the qualified 
electors of the State of Washington, as many electors of president and vice 
president of the United States as this state may be entitled to elect of senators 
and representatives in congress. B. C. 81328; 1 H. C. 8347. 


$7045. Duty of Secretary of State. 82. The votes for the electors shall 
be given, received, returned and canvassed as the same are given, returned 
and canvassed for members of congress. The secretary of state shall prepare 
three lists of the names of the electors elected, and affix the seal of the state 
to the same. Such lists shall be signed by the governor and secretary of state 
and by the latter delivered to the college of electors at the hour of their meet- 
ing, prescribed in section three of this act. B. C. 81329; 1 H. C. $348. 


. $7046. Meeting of Electors—Vacancy. §3. The electors of president and 
vice president shall convene at the seat of government on the first Wednes- 
day of December next after their election, at the hour of twelve of the clock at 
noon of that day, and if there shall be any vacancy in the office of an elector, 
occasioned by death, refusal to act, neglect to attend, or otherwise, the 
electors present shall immediately proceed to fill, by viva voce and plurality 
of votes, such vacancy; and when all of the electors shall appear, or the 
vacancies, if any, shall have been filled as above provided, such shall con- 
stitute the college of electors of the State of Washington, and shall proceed 
to perform the duties required of them by the constitution and laws of the 
United States. B. C. §1330; 1 H. C. §349. 


$7047. Per Diem—Mileage. §4. Every such elector who shall attend at 
122} 
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_ the time and place appointed, and give his vote for president and vice presi- 
dent, shall be entitled to receive from this state five dollars for each day’s 
“attendance at such meeting of the college of electors, and ten cents per mile 
for travel in going to and returning from the place where the electors shall 


meet, on the usually traveled route. 


B. C. §1331; 1 H. C. §350. 


Private Corporations. 


FORMATION OF GENERALLY... .§7053 
Prior to 1872 may hold property. .§7108 
Prior to 1862 may issue notes, etc..§7109 


EMINENT DOMAIN ......ccccccccce $7088 
Procedure ........ .wsecces eee 5102 
FOREIGN CORPORATIONS ....... $7214 
Holding property .......ccccccecs 7219 
BOOM COMPANIES ......... $§7111, 7120 


Constitutional provisions generally, §178. 
Taxation of, §§138-9. 
Special act of legislature granting 
power or privileges prohibited, §60 
cl 6, 
Irrevocable franchise shall not be grant- 
ed, §8. 
No special privileges shall be granted, 
$12 


Is alien for purpose of holding land: if 
majority of stock owned by aliens, 
§65. 

Water for manufacturing a public use, 
§218. 

Bank, misdemeanor to display sign falsely, 
§1980. 


Officers individually responsible for de- 


posits after insolvency, §189. 
Receiving deposits after insolvency a 
felony, $1981. 

Cemetery associations, §3323. 

Eminent domain procedure in exercise of 

right, §5102. 
Appropriation of water by notice, $6131. 
Special acts extending right of eminent 
domain to certain corporations see 
Eminent Domain. 

Fees for articles and annual license fee, 

$8467. 

Foreign—constitutional provisions, §66. 
Fraternal beneficiary societies, 37191. 
Building and loan associations, regula- 

tions, §71365. 
Insurance companies, §5615. 

Franchises, levy and sale of, §815. 


BUILDING AND LOAN ASSOCIA- 
TIONS: soias ore coe heen ake eee Ree §7128 
EDUCATIONAL, ETC........ $§7083, 7177 
Validation of ..........cccceee: 7110 
FRATERNAL SOCIETIES ......... $7189 
GRANGES ..........cc00 cocceccees §7206 
TELEGRAPH AND TELEPHONE 
COMPANIES .......... .....-- §7167 


Humane societies and their powers, §4581. 

Insurance companies, §6615. 

Irrigation companies regulated, $5869. 

Liens of laborers on the general prop 
erty of certain, §6133. 

Mandamus and prohibition, §1407. 

Militia organizations may incorporate, 
§6374. 

Mining companies, managers shall allow 
stockholders to examine property, 
§6480. : 

Money—Shall not issue checks or orders 
but pay in money, §5982. 

Negotiable instrument, assignment of 
passes title though there is want of 
capacity, §6590. 

“Person” and “private corporation” con- 
vertible terms in criminal law, §2017; 
in civil practice, §1517. 

Quo Warranto, $1334. 

Summons, service on foreign, §335. 

Service on domestic corporation if there 
are no Officers, §3345. 

Surety companies, foreign, 
of, §3254. 

Telegraph or telephone, tapping or making 
connection with wire a felony, §1920. 

Constitutional provisions, $196. 

General provisions to regulate the tele- 
graph and secure secrecy and fidelity 
in the transmission of messages, 
$1914. 

Trams and electric roads on public high- 
ways, §7920. 


requirements 


AN ACT to provide for the formation cf corporations. Approved December 


7, 1881. C81 §§2421-77. 


FORMER LAWS, ’65-6 p 56 amd ’66-7 p 137; ’69 p 330; ‘73 p 398. 


Amendatory—AN ACT to amend section 1497 (C81 $2421) of volume 1 of 
Hill’s Annotated Statutes and Codes of Washington, relating to the or- 


ganization of corporations. 


Approved March 20, 1895. 


Laws ’95 p 338 
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$7053. Formation of, Generally. 82421. Corporations for manufactur- 
ing, mining, milling, wharfing and docking, mechanical, banking, mercantile, 
improyement, and building purposes, or for the building, equipping and man- 
aging water flumes for the transportation of.wood and lumber, or for the 
purpose of building, equipping and running railroads, or constructing canals 
or irrigation canals, or engaging in any other species of trade or business, 
may be formed according to the provisions of this chapter; such corporations 
and the members thereof being subject to all the conditions and liabilities 
herein imposed, and to none others: Provided, That no such corpcration 
shall commence business or institute proceedings to condemn land for cor- 
porate purposes until the whole amount of its capital stock has been sub- 
scribed: And provided further, That the provisions of the foregoing proviso 
shall not apply to corporations engaged exclusively in loaning money on real 
estate nor to corporations engaged exclusively in raising money from, and 
loaning or repaying it to, their own members, and which confine their loan- 
ing and business operations wholly to the counties of their principal place of 
business, respectively, and to the counties adjacent and adjoining thereto. 


Amendatory—AN ACT to amend Section 4251 of Ballinger’s Annotated Codes 
and Statutes of Washington (Pierce’s Washington Code, Section, 7054) 
relating to the organization and management of private corporations and 
declaring an emergency. Approved February 14, 1905. Laws ’o5 ch II. 

87054. Articles of Private Corporations—Limitation on Existence—Amend- 
ment of Articles. §2422. Any two or more persons, who may desire to form 

a company for one or more ot the purposes specfied in the preceding section, 

shall make and subscribe written articles of incorporation in triplicate, and 

acknowledge the same before any officer authorized to take the acknowledg- 
ment of deeds, and file one of such articles in the office of tne Secretary of 

State, and another in the office of the county auditor of the county in which 

the principal place of business of the company is intended to be located, and 

retain the third in the possession of the corporation. Said articles shall state 
the corporate name of the company, the objects for which the same shall be 
formed, the amount of its capital stock, the time of its existence, not to 
exceed fifty years: Provided That this limit of existence shall not apply to 
any life, accident and health insurance company) the number of shares of 


-which the capital stock shall consist, the number of trustees and their names, 


who shall manage the concerns of the company for such length of time (not 
less than two nor more than six months) as may be designated in such cer- 
tificate, and the name of the city, town, or locality and county in which the 
principa! place of business of the company is to be located. Amendments may 
be made to the articles of incorporation by a majority vote of its trustees 


and the vote or written assent of two-thirds of the capital stock of such cor- 


poration. If the written assent of two-thirds of the capital stock has not been 
obtained then the vote of said stock may be taken at any regular meeting of 
the stockholders or at any special meeting of the stockholders called for that 
purpose inthe manner provided in the by-laws of such corporation for 
special meetings of the stockholders. The president and secretary of said 
corporation shall certify said amendments in triplicate under the seal of said 
corporation to be correct and file and keep the same as in the case of original 
articles and from the time of filing said amendments such corporation shall 
have the same powers and it and the stockholders thereof ‘shall be subject to 
the same liabilities as if such amendments had been embraced in the original 
articles of incorporation. Nothing contained in this section shall be con- 
strued to cure or amend any defect existing in any original articles of incor- 
poration in that such articles did not set forth the matters required to make 
the same valid at the time of filing. nor to cure or amend any defect in the 
execution thereof. The time of existence of such corporation shall not be 
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extended by amendments beyond the time fixed in the original articles of 
incorporation. 


AN ACT relating to changing corporate names of corporations. Approved 

March 9, 1905. Laws ’o5 ch 109. os 

§7054a. Change of Corporate Names. §1. That wenever any corporation 
heretofore or hereafter organized under the laws of this State (including 
such as were organized under the laws of the Territory of \Vashington) shall 
execute and file in the office of the Secretary of State and in the office of thic 
county auditor of the proper cOunty supplemental articles of incorporation 
changing its corporate name, guch corporation shall file in the office of such 
county auditor, at the time of filing such supplemental articles or within ten 
days thereafter, a written notice, signed by its president, vice president or 
secretary, setting forth its former corporate name and its corporate name as 
changed and stating that supplemental articles making such change of name 
have been filed in the office of the Secretary of State and in the office of the 
county auditor of the county (naming it). It shall. be the duty of the county 
auditor, on payment of the proper recording fee, to record such notice as deeds 
are recorded and to index such notice in the general index in his office under 
the former corporate name as grantor and under the changed corporate name 
as grantee. A like notice may at the option of such corporation be filed in 
the office of the county auditor of any other county, and the county auditor 
of such other county shall record and index the same in the manner herein- 
before provided. Corporations which have heretofore filed supplemental 
articles changing their corporate names shall file the notice herein provided 
for within six months after the taking effect of this act. 


AN ACT to prevent the duplication of corporate entitlements. Approved 

March 14, 1903. L ’03 p 124. 

§7054b. Names Shall Not Be Duplicated. §1. Private corporations may 
be formed in the manner prescribed by the laws of this State governing 
corporations for any purpose for which individuals may lawfully associate. 
No corporation shall take the name of a corporation theretofore [heretofore] 
organized under the laws of this State, nor of any foreign corporation having 
complied with the laws of this State, nor one so nearly resembling the name 
of such other corporation as to be misleading. The Secretary of State shall 
refuse to file said articles of incorporation of any association or corporation 
violating the provisions of this act. 


AN ACT authorizing and empowering any corporation to subscribe for, and 
to acquire by purchase or otherwise and hold, own, sell, assign and trans 
fer shares of the capital stock of another corporation and to partacipate 
in and vote said stock at any and all stockholders’ meetings, and validat- 
ing existing holdings of stock by corporation. Approved February 23: 
1905. Laws ’05 ch 27. 

$7054c. Corporation May Acquire and Hold Stock of Another. §1. Th at an 

corporation heretofore or hereafter organized under the laws of this state of 
of any other state or territory of the United States and doing business 30! - 
state shall have power and authority to subscribe for, acquire by purchsas¢ we 
otherwise and to own, hold, sell, assign and transfer shares of the capita 1 sto 
of any other corporation and by its duly authorized officer or proxy t 2 votc 
such shares at any and all stockholders’ meetings of the corporation whose 
shares are so held, and to have and exercise all the rights, powers and privr 
leges of any other stockholder, except that such corporate owner can not be 

a member of the board of trustees. All existing holdings by any such corpora: 

tion in the shares of the capital stock of any other corporation are hereb) 


validated. 
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AN ACT providing the form and contents of acknowledgements of corpo: - 
tions to instruments executed and acknowledged by corporations. Ap- 
proved March 16, 1903. L’o03 p 245. 
$7054d. Form of Acknowledgement. §1. Certificates of acknowledg- 

ment of an instrument acknowledged by a corporation substantially in the 

following form shall be sufficient: 


STALE OF 02356 saeeatienan  COURLY Of <a2%% San ccteays , Ss. 
On this...... day Ol oiwaea dae , A. D. 190.., before me personally ap- 
TO AU OC iy saeo'aad Sige arene aid aes Ga eee , to me known to be the (president, vice 


nresident, secretary, treasurer, or other authorized officer or agent, as the case 
may be) of the corporation that executed the within and foregoing instru- 
ment, and acknowledged the said instrument to be the free and voluntary 
act and deed of said corporation, for the uses and purposes therein mentioned, 
and on oath stated that he was authorized to execute said instrument and 
that the seal affixed is the corporate seal of said corporation. 

In witness whereof, I have hereunto set my hand and affixed my official 
seal the day and year first above written. 

(Signature and title of officer.) 


AN ACT to protect stockholders and persons dealing with corporations in 
this State. Approved March 14, 1903. L '03 p 141. 
$7054e. Fraud by Corporation or Its Officers. &1. Any superintendent, 

director, secretary, manager, agent, or other officer of any corporation formed 

or existing under the laws of this State, or transacting business in this State, 
or any person pretending or holding himself out as such superintendent. 
director, secretary, manager, agent or other officer, who shall wilfully sub- 
scribe, sign, indorse, verify or otherwise assent to the publication, either 
generally or privately, to the stockholders or to other persons dealing with 
such corporation, or its stock, any wilfully untrue or wilfully and fraudu- 
lently exaggerated report, prospectus, account, statement of operations, 
values, business profits, expenditures, or prospects, or other paper or docu- 
nient intended to produce or give, or having a tendency to produce or. give, 
to the shares of stock in such corporation a greater value than they really 
possess, or with the intention of defrauding any particular person or persons, 
or the public or persons generally, shall be deemed guilty of an offense 
against the laws of the State of Washington, and, upon conviction thereof, 
shall be punished by imprisonment in the penitentiary, not less than one nor 

more than five years, or in the county jail not more than one year, or by a 

fine not exceeding two thousand dollars or by both. 

Supplementary—AN ACT requiring all domestic corporations to file a writ- 
ten starement containing a list of their oficers with the county auditor 
of the county where such corporations have their principal place of busi- 
ness. Approved March 20, 1895. Laws ’95 p 355. 


§7055. List.of Officers to Be Filed. §1. Every corporation heretofore or- 
ganized under the laws of the Territory or State of Washington, and every 
corporation which may hereafter be organized under the laws of this state, 
shall, on or before the second Tuesday of January of each year, and at such 
other times as such ccrporations may elect so to do, file with the county 
auditor of the county in which such corporation has its principal place of 
business, a statement, sworn to by its president and attested by its secretary 
and sealed with its corporate seal, containing a list of all its officers and 
their respective titles of office, names and addresses, and the term of office 
tur which they had been chosen. B. C. 84259. 


$7056. | Corporations Hereafter Organized. §2. Every corporation 

which shall be hereafter organized under the laws of this state shall, within 

thirty davs aftcr it shall have filed its certificate of incorporation with the 
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county auditor of the county in which it has its principal place of business, 
file with such county auditor a statement, sworn to by its president and at) 
tested by its secretary and sealed with its corporate seal, containing a lis} 
of all of its officers and their respective titles of office, names and address, and 
the term of office for which they have been chosen. B. C. 54260, 


$7057. Articles as Evidence. §2423.—3. A copy of any certificate of in 

. corporation filed in pursuance of this act and certified by the auditor of the 
county in which it is filed, or his deputy, or by the secretary of state, shall be 
received in all the courts and places as prima facie evidence of the facts therein 

stated. B. C. 84252; 1 H. C. $1499, 


-O4+% $7058. Powers of the Corporation. §2424—4. When the certificate shall 


have been filed the persons who shall have signed and acknowledged the same, 
and their successors, shall be a body corporate and politic in fact and in name, 
by the name stated in their certificate, and by their corporate name have 
succession for the period limited and shall have power: 

I. To sue and be sued in any court having competent jurisdiction. 

2. To make and use a common seal and to alter the same at pleasure. 

3. To purchase, hold, mortgage, sell and convey real and personal prop- 
erty. 

4. To appoint such officers, agents, and servants as the business of the 
corporation shall require; to define their powers, prescribe their duties, and 
fix their compensation. 

5. ‘To require of them such security as may be thought proper for the 
fulfillment of their duties, and to remove them at will, except that no trustee 
shall be removed from office unless by a vote of two-thirds of the stockholders 
as hereinafter provided. | f 

6. To make by-laws not inconsistent with the laws of the congress 9° 
the United States, and of this state. 

7. The management of its property, the regulation of its affairs, the 
transfer of its stock, and for carrying on all kinds of business within the ob- 
jects and purposes of the company, as expressed in the articles of incorpora 
tion. B. C. §4230; 1 H. C. $1500. 


Amendatory—AN ACT to amend section 1502 of volume 1 of Hill's Anno- 
tated Statutes and Codes of Washington, the same being section 2475 
of the Code of Washington of 1881, relating to the exercise of corporate 
powers by private corporations. Approved March 8, 1895. Laws 95 
p 61. 


$7059. ——Exercised by Trustees. §2425. The corporate pow éts . 
a corporation shall be exercised by a board of not less than two Sage i 
who shall be stockholders in the company, and at least one of whos 5 oe 
be a resident of the State of Washington, and a majority of them eitizen 
of the United States, who shall, before entering upon the duties of sats 
office, respectively take and subscribe to an oath, as provided by the ue 
of this state. and who shall, after the expiration of the term of the ire 
first elected, be actually elected-by the stockholders, at such time and P “ai 
within this state, and upon such notice and in such manner, as shall east 
rected by the by-laws of the company; but all elections shall be by ba me 
and each stockholder, either in person or by proxy, shall be entitled a 
may votes as he may own, or represent by proxy, shares of stock, a] wae 
person or persons receiving the greatest number of votes shall be ee 
or trustees: Provided, That nothing herein contained shall prevent ie 
corporation, by their by-laws, limiting such bona fide shareholder toa aa a 
vote, or one vote for every full share of paid up stock, or its equivalé 
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assessable stock, disregarding the number of shares of stock he may own. 
It shall be competent, at any time, for two-thirds of the stockholders of any 
corporation organized under this chapter to expel any trustee from office, 
and to elect another to succeed him. In all cases where a meeting of the 
stockholders is called for the purpose of expelling a trustee and electing his 
successor, such notice shall be given of the meeting as the by-laws of the 
company may require. Whenever any vacancy shall happen among the 
trustees by death, resignation or otherwise, except by removal and the elec- 
tion of his successor as herein provided, it shall be filled by appointment of 
the board of trustees. Every such corporation shall at all times keep at 
its principal place of business in this state an officer or officers, agent or 
agents, upon whom service of legal process may be made, in conformity 
with the law: Provided, That service of such process may be made at any 
time upon any resident trustee of such corporation. B. C. $4255. 


§7060. Lapse of Election of Trustees. §2426.—6. If it shall “happen 
at any time that an election of trustees shall not be made on the day desig- 
nated by the by-laws of the company the corporation shall not for that rea 
son be dissolved; but it shall be lawful on any other day to hold an election 
for trustees, in such manner as shall be provided for in the by-laws of the 
company, and all acts of the trustees shall be valid and binding upon the 
company until their successors are elected and Nore 

B. C. §4256; 1 H. C. 81503. 


$7061. Quorum. §2427—7. A majority of the whole number of trus- 
tees shall form a board for the transaction of business, and every decision 
of a majority of the persons duly assembled as a board shall be valid as a 
corporate act. B. C. $4257; 1 H. C. 81504. 


$7062. First Meeting. §2428.—8. The first meeting of the trustees 
shall be called by a notice signed by one or more persons named as trustees 
in the certificate, setting forth the time and place of the meeting, which #o- 
tice shall be delivered personally to each trustee, or published at least twenty 
days in some newspaper in the county in which the principal place of busi- 
ness of the corporation, or if no newspaper is published in the county, then 
in some newspaper nearest thereto in the state. B. C. 84258; 1 H. C. 81505. 


§7063. Stock Transferable. §2429.--9. The stock of the company shall 
be deemed personal estate, and shall be transferable in such manner as 
shall be prescribed by the by-laws of the company; but no transfer shall 
be valid except between the parties thereto, until the same shall have been 
entered upon the books of the company, so as to show the names of the 
parties, by and to whom transferred, the numbers and designation of the 
shares and the date of the transfer. B. C. §4261; 1 H. C. $1506. 


§7064. Payment of Subscriptions—Banks. §2430.—10. The stockhold- 
ers of any corporation formed under this act may in the by-laws of the com- 
pany prescribe the times, manner and amounts in which payments of the 
sums subscribed by them respectively shall “be made; but in case the same 
Shall not be so prescribed, the trustees shall have the power to demand and 
call in from the stockholders the sums by them subscribed, at such time and 
in such manner, payments or installments, as they may deem proper. In 
all cases notice of each assessment shall be given to the stockholders per- 
sonally, or by publication in some newspaper published in the county in 
which the principal place of business of the company is located; and if none 
be published in such county, then in the newspaper nearest to said princi- 
pal place of business in the state. If after such notice has been given any 
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stockholder shall make default in the payment of assessments upon the 
shares held by him, so many of said shares may be sold as will be necessary 
for the payment of the assessment upon all the shares held by him, her or them. 
The sale of said shares shall be made as prescribed in the by-laws of the com- 
pany, but shall in ny case be made at the office of the company. No sale shall be 
made except at public auction, to the highest bidder, after a notice of four 
weeks, published as above directed in this section, and at such sale the person 
who shall pay the assessment so due, together with the expenses of advertising 
and sale for the smallest number of shares or portion of a share as the case 
may be, shall be deemed the highest bidder: Provided, That the amount 
of the capital stock of any bank incorporated under this act shall not be less 
than twenty-five thousand dollars, to be divided into shares of one hundred 
dollars each, all of which shares shall be subscribed, and three-fifths of such 
capital stock shall be paid in before commencement of business, the re- 
mainder to be subject to the call of the trustees, and it shall be the duty of 
the trustees of any such bank to file with their articles of incorporation their 
affidavit that three-fifths of the capital stock of such bank has been actually 
paid in. B. C. 84262; 1 H. C. §1507. 


$7065. Fiduciaries May Vote Stock. §2431.—11. Whenever any stock 
is held by a person as executor, administrator, guardian or trustee, he shall 
represent such stock at all meetings of the company and may vote accord- 
ingly as a stockholder. B. C. 84263; 1 H. C. §1508. 


§7066. Stock May Be Voted Though Pledged. 2432-12. Any stock- 
holder may pledge his stock by a delivery of the certificate or other evidence 
of his interest, but may, nevertheless, represent the same at all meetings and 
vote as a stockholder. B. C. §4264; 1 H. C. 815009. 


Dividends Only From Profits—Reduction of Stock. §2433.—13. 
It shall not be lawful for the trustees to make any dividend except from the 
net profits arising from the business of the corporation, nor divide, with- 
draw, or in any way pay to the stockholders, or any of them, any part of 
the capital stock of the company, nor to reduce the capital stock of the 
company unless in the manner prescribed in this act, or the articles of 
incorporation or by-laws; and in case of any violation of the provisions of 
this section, the trustees, under whose administration the same may have 
happened, except those who may have caused their dissent therefrom to be 
entered at large on the minutes of the board of trustees at the time, or 
were not present when the same did happen, shall, in their individual or 
private capacities, be jointly or severally liable to the corporation and the 
creditors thereof in the event of its dissolution, to the full amount so di- 
vided, or reduced, or paid out: Provided, That this section shall not be 
construed to prevent a division and distribution of the capital stock of the 
company which shall remain after the payment of all its debts upon the dis- 
solution of the corporation or the expiration of its charter. 
B. C. §4265; 1 H. C. $1510. 
§7068. Power to Issue Negotiable Paper. 2434.—14. No cor- 
poration organized under this act shall, by any implication or construction. 
ibe deemed to possess the power of issuing bills, notes or other evidence of 
debt for circulation as money, except bonds by railroad companies, which 
shall at no time exceed double the amount of paid up stock issued by said 
company. Each and every stockholder shall be personally liable to the 
creditors of the company to the amount of what remains unpaid upon his 
subscription to the capital stock and not otherwise: Provided, That the 
stockholders of every bank incorporated under this act shall be held indi- 
‘idually responsible, equally and ratably, and not one for another, for all 
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contracts, debts and engagements of such association accruing while they re- 
main such stockholders, to the extent of the amount of their stock therein 
at the par value thereof in addition to the amount invested in such shares, 
and all such banking corporations shall file, on the first Monday in June, 
each year, with the state auditor, a report sworn to by its president. vice 
president or cashier of the resources and liabilities, stating the amount of 
deposits, the aggregate loans and the amount upon each class of securities, 
the names and residences of the shareholders and number of their shares, 
the trustees or officers for the time being, and any other matters affecting 
the safety of their deposits or the interest of their creditors; and such bank- 
ing corporations shall have power to exercise, by its board of trustees or 
duly authorized officers or agents, all such incidental powers as shall be 
necessary to carry on the business of banking, by discounting and negotiat- 
ing promissory notes, drafts, bills of exchange and other evidences of debt, 
by receiving deposits, buying and selling exchange, coin and bullion, by 
loaning money on real estate or personal security, to accept and execute 
all trusts, fiduciary or otherwise as may be committed to such bank or cor- 
poration by any person, persons or corporation, or by the order or direc- 
tion of any court, and may do any other business pertaining to banking. 
Any person or persons who shall be engaged in the business of banking 
who shall put up or cause to be put up or exhibit any sign or advertisement. 
purporting thereby to be an incorporated bank, or shall do business under 
a corporate name when they are not such, shall, on conviction thereof, be 
adjudged guilty of a misdemeanor and punished by a fine not exceeding 
two hundred dollars: Provided further, that the provisions of this section 
shall not apply to the debentures or bonds of any company duly incorporated 
under the provisions of this act, the payment of which debentures or bonds 
shall be secured by an actual transfer of real estate securities for the benefit 
and protection of purchasers of said debentures or bonds, such securities 
to be at least equal in amount to the-par value of such bonds or debentures. 
and to be first liens upon the unincumbered real estate, worth at least twice 
the amount loaned thereon: provided further, however, that such issue of 
debentures or bonds shall in no case exceed ten times the capital stock oi 
the issuing corporation. B. C. $4266; 1 H. C. S31grt 

Liability of stockholders in banks and insurance companies, §188. 

_ $7069. Holder of Stock as Collateral Not Liable. §82435.—15. No per- 
son holding stock as executor, administrator, guardian or trustce., or hold- 
ing it as collateral security, or in pledgc, shall be personally subject to any 
liability as a stockholder of the company; but the person pledging the stock 
shah be considered as holding the same, and shall be liable as a stockholder, 
and the estate and funds in the hands of the executor, administrator or 
guardian or trustee shall be liable in like manner and to the same en.. 
as the testator, or intestate, or the ward or person irterested in the trus 
fund would have been if he or she had been living and competent to act and 
hold the stock in his or her name. B. C. 84268: 1 H. C. §rg1z. 


§7070. Record of Stockholders—Inspection. §&2436.—16. It shall be 
the duty of the trustees of every company incorporated under this act, to 
keep a book containing the names of all persons, alphabetically arranged, 
who are or shall be stockholders of the corporation and showing the number 
of shares of stock held by them respectively, and the time when they became 
the owners of such shares, which book, during the usual business hours of 
the day, on every day excepting Sunday and the legal holidays, shall be open 
for the inspection of stockholders and creditors of the comnanw at the n&--- 
or principal place of business of the ecmpany: ard any stockholder or cred. 
itor of the company shall have the rieht to make extract from such book, 
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or to demand and receive from the clerk or other officer having the charge 
ot such nook, a certified copy of any entry therein, or to demand and receive 
from aty clerk or officer a certified copy of any paper placed on file in the 
office of the company, and such book and certified copy shall be presump- 
tive evidence of the fact therein stated in any action or proceeding against 
the company or any one or more of the stockholders. 
B. C.-84269; 1 H. C. 81513. 
$7071. —— False Entries. 2437.—17. If at any time the clerk or other 
officer having charge of such book shall make any false entry or neglect to 
make any proper entry therein, or having the charge of any papers of the 
company shall refuse or neglect to exhibit the same or allow the same 
to be inspected, or extracts to be taken therefrom, or to give a certified copy 
_of any entry as provided in the preceding section, he shall be deemed guilty 
of a misdemeanor, and shall forfeit and pay to the injured party a penaity 
of not less than one hundred nor more than one thousand dollars and all 
damages resulting therefrom, to be recovered in any action of debt in anv 
court having competent jurisdiction; and for neglecting to keep such book 
for inspection as aforesaid, the corporation shall forfeit to the people the 
sum of one hundred dollars for every day it shall so neglect,.to be sued for 
and recovered in the name of the people in the superior court of the county 
in which the principal place of business of the corporation is located. 


Right of stockholders in mining compa- B. C. §4270; 1 H. C. &1514. 
nies to inspect property, §6480. 


Amendatory—AN ACT to amend section 1515 (C81 $2438), Vol. 1 of Hill's 
Annotated Codes and Statutes, being section 4271 of Ballinger’s Anno- 
tated Codes and Statutes of Washington, relating to decrease of capital 
stock of corporations, and declaring an emergency. Approved March 13, 


1899. Laws ’99 p 174. 


§7072. Increase or Decrease of Capital Stock. 82438. Any company | 
incorporated under this act may, by complying with the provisions herein 
contained, increase or diminish its capital stock to any amount which may 
be deemed sufficient and proper for the purposes of the corporation; but 
before any corporation shall be entitled to diminish the amount of tts 
capital stock, if the amount of its debts and liabilities shall exceed the 
sum to which the capital is proposea to pe diminished, such amount shall 
be satisfied and reduced so as not to exceed the diminished amount of the 
capital: Provided, Mhat the deposits in any trust company or bankinz 
corporatian shall not be included in ascertaining the debts and liabilities of 
such trust company or banking corporation for the purposes of this section: 
Provided further, That this act shal! not reteve sucii trust company or 
banking corporation or the stockholders of any suci. trust company or 
banking corporation from liability, although contingent, or remote, incurred 
or entered into by such trust company or banking corporation prior to 
the reduction of its capital, includino liabilitv. tor deposits: Provided fur- 
ther, That before any banking corporation, or trust company, can reduce its 
capitalization, a notice, in writing, must be mailed to the last known post 
office address of its depositors setting forth the fact that the said bank:ng 
corporation, or trust company, intends to decrease its capitalization, show 
ing the amount of its capitaszahoa and the amount to which it intends to 
lecrease Same; and proor or tne mailing ot such notices shall be made by 
affidavit of the party mailing the same, showing the names and addresses 
of the persons to whom mailed. 


§7073. Stockholders’ Meeting—Vote. §2439.—19. Whenever it is desired 
to increase or diminish the amount of capital stock, a meeting of the stockhold: 
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ers shall be called by a notice signed by at least a majority of the trustees, and 
published at least eight weeks in some newspaper published in the county 
where the principal place of business of the company is located; or if no 
newspaper is published in-the county, then the newspaper nearest thereto 
in the state, which notice shall specify the object of the meeting, the time 
and place where it is to be held, and the amount to which it is proposed to 
increase or diminish .the capital, and a vote of two-thirds of all the shares 
of the stock shall be HCE ESESTY. to increase or diminish the amount of capital 
stock. B. C. §4272; 1 H. C. 41516. 


$7074. Statement to Be Filed. $2440.—-20. If at a meeting so 
called a sufficient number of votes have been given in favor of increasing or 
diminishing the amount of capital, a certificate of the proceedings showing 
a compliance with these provisions, the amount of capital actually paid in, 
the whole amount of debts and liabilities of the company, and the amount 
to which the capital stock is to be increased or diminished, shall be made 
out and signed and verified by the affidavit of the chairman and secretary 
of the meeting, certified to by a majority of the trustees, and filed as required 
by the section 2422 and when so filed the capital stock of the corporation 
shall be increased or diminished to the amount specified in the certificate. 
B. C. §4273; 1 H. C. 81517. 
$7075. On Dissolution Funds Held in Trust for Creditors. §2441.-—21. 
Upon the dissolution of any corporation formed under the provisions of 
this. act the trustees at the time of the dissolution shall be trustees of the 
creditors and stockholders of the corporation dissolved, and shall have full 
power and authority to sue for and recover the debts and property of the 
corporation by the name of the trustees of such corporation, collect and pay 
the outstanding debts, settle all its affairs and divide among the stockholders 
the money and other property that shall remain after the payment of the 
debts and necessary expenses. B. C. 84274; 1 H. C. 81518. 


§7076. Dissolution. 82442.—22. <Any corporation formed under this 
act may dissolve and disincorporate itself by presenting to the superior judge 
of the county in which the office of the company it located, a petition to 
that effect, accompanied by a certificate of its proper officers and setting 
forth that at a meeting of the stockholders called for that purpose, it was 
decided by a vote of two-thirds of all the stockholders to disincorporate and 
dissolve the corporation. Notice of the application shall then be given by the 
clerk, which notice shall set forth the nature of the application, and shall 
‘specify the time and place at which it is to be heard, and shall be published 
in some newspaper of the county once a week for eight weeks, or if no 
newspaper is published in the county, by publication in the newspaper 
nearest thereto in the state. At the time and place appointed, or at any 
other time to which it may be postponed by the judge, he shall proceed 
to consider the application, and if satished that the corporation has taken 
necessary preliminary steps and obtained the necessary vote to dissolve 
itself, and that all claims against the corporation are discharged, he shall 
enter an order declaring it dissolved. B. C. 84275; 1 H. C. $1519. 


87077 Removal of Office. §2444.—24. Any corporation desiring at any 
‘time to remove its. principal place of business into some other county in the 
state, shall file in the office of the county auditor a certified copy of its 
certificate of incorporation. If it is desired to remove its principal place of 
business to some other city, town, or locality within the same county, publi- 
cation shall be made of such removal at least once a week for four wecks 
in the newspaper published nearest to the city, town or locality from whicl 
the principal place of business of such corporation is desired to be removed. 
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The formation or corporate acts of any corporation hereafter formed under 
this act shall not be rendered invalid by reason of the fact that its. 
principal place of business may not have been designated in its certificate 
of incorporation: Provided, That within three months from the passage of 
this act such corporation shall cause publication to be made once a week 
for at least four weeks in the newspaper published nearest the city, town, 
or locality, and where the principal place of business of such corporation has 
been in fact located, designating the city, town, or locality and county where 
its principal place of business shall be located. On compliance with the pro- 


of business of any corporation shall be deemed established, or removed at or 
to any designated city, town or locality, and county in the state. 
B. C. §4276; 1 H. C. $1520. 
§7078. Corporations Validated. §2445.—25. All persons who have 
organized themselves as a corporation under the provisions of this act for 
purposes other than those enumerated in section 2421, are hereby declared 
incorporate bodies, with all the powers the same as they would enjoy had 
they been incorporated for the purposes set forth in said section 2421 ($7053). 


$7079. Mining Corporation—Subscription of Stock. §2446.—26. In in- 
corporations already formed, or which may hereafter be formed under this 
act, where the amount of the capital stock of such corporation consists of thd 
aggregate valuation of the whole number of feet, shares, or interest in any. 
mining claim in this state, for the working and development of which such 
corporation shall be or have been formed, no actual subscription to the capital 
stock of such corporation shall be necessary; but each owner in said mining 
claim shall be deemed to have subscribed such an amount to the capital 
stock of such corporation as under its by-laws will represent the value of sd 
much of his interest in said mining claim, the legal title to which he may by 
deed, deed of trust or other instrument vest, or have vested in such corpora: 
tion for mining purposes; such subscription to be deemed to have been made 
on the execution and delivery to such corporation of such deed, deed of trust, 
or other instrument; nor shall the validity of any assessment levied by the 
board of trustees of such corporation be affected by the reason of the fact 
that the full amount of the capital stock of such corporation, as mentioned 
in its certificate of incorporation, shall not have been subscribed as provided in 
this section: Provided, That the greater portion of said amount of capital 
stock shall have been so_ subscribed: And, provided further, ‘lhaf 
this section shall not be so construed as to prohibit the stocks 
holders of any corporation formed, or which may be formed, for mining pur. 
poses as provided in this section, from regulating the mode of making sub: 
scriptions to its capital stock and calling in the same by by-laws or express 
contract. B. C. §4280; 1 H. C. $1558 


§7080. Act Applies to Water Companies. 82447.—27. The provisions ol 
this act shall extend to any apply to all associations already formed under 
any law of this state, or hereafter to be formed under the provisions of this 
act, for the purpose of supplying any cities or towns in this state, or the 
inhabitants thereof with pure and fresh water. B. C. $4277; 1 H. C. 81521 


§7081. Water Company May Condemn. §2448.—28. Such water com. 
panies incorporated for the purposes specified in the preceding section shal 
have the right to purchase or take possession of and use and hold such land: 
and waters for the purposes of the company, lying without the hm'ts of the 
city or town intended to be supplied with water upon making compensatior 
therefor. The mode of proceed'ng to obtain possession of such lands fo: 
the use of the company, right of way for laying pipes and aqueducts for th: 
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use of the company, when the parties cannot agree shall so far as the same be 
applicable be as prescribed in act at 85102: Provided, That nothing herein 
contained, shall be so constructed, as to authorize the appropriation of water 


belonging to any person, unless the owner thereof shall refuse 


to supply said town or city with water after being requested so to do by the 
town board or city council. B. C. 84278; 1 H. C. $1522. 
Water power companies given power of eminent domain, §5156. 


$7082. Consent of Town. §2449.—29. Water companies hereafter in- 
corporated under the provisions of this act must first obtain from the cor- 
porate authorities of a city or town intended to be supplied with water, the 
right or privilege so to do; but nothing herein contained shall affect parties 
now acting under legislative grants or franchises. B. C. 84279; 1 H. C. $1523. 


THE INCORPORATION OF COLLEGES, SEMINARIES, CHURCHES, LYCEUMS, LI- 
BRARIES AND OTHER SOCIETIES FOR BENEVOLENT, TEMPERANCE, 
CHARITABLE AND SCIENTIFIC PURPOSES. 


General act authorizing social, charitable Fraternal insurance companies, §7189. 
and educational corporations, $7177. 

Amendatory—AN ACT in relation to corporations and to amend section 2450 
of the Code of Washington of 1881, the same being section 1638 of volume 
1 of Hill’s Annotated Statutes and Codes of Washington. Approved 
March 20, 1895. Laws ’95 p 348. 


§7083. Formation of—Articles. 82450. Any two or more persons desir- 
ous of forming a corporation for a college, seminary, church, library, or 
benevolent, temperance, charitable or scientific society, shall make and sub- 
scribe written articles of incorporation in triplicate, and acknowledge the 
same before any officer authorized to take the acknowledgments of deeds, 
and file one of such articles in the office of the secretary of state, and another 
in the office of the county auditor of the county in which the principal 
place [of] business of the corporation is intended to be located, and retain 
the third in the possession of the corporation. Such articles shall specify— 

1. The corporate name and location and chief place of business of such 
corporation. 

2. Ifa joint stock company, the amount of capital stock, and the amount 
constituting a share; if not a joint stock company, then the terms of admission 
to membership. 

3. The object for which the corporation is formed. 

4. By what officers the affairs of said corporation shall be managed, and 
when such officers are to be elected, or, if appointed, when and by whom such 


hppointments are to be made. B. C. $4438. 


Amendatory—AN ACT to amend Section 2451, Chapter 186, of the Code of 
Washington Territory, relating to corporations. Approved January 19, 
1886. General repeal. Laws ’86 p 86. 


$7084. Powers. 82451. When such articles shall have been filed, as 
iforesaid, the persons who shall have signed and verified the same, and their 
luccessors, shall be a body politic and corporate, with perpetual succession, 
hey shall be capable in law, of suing and being sued, pleading and being 
mpleaded, answering and being answered in all the courts of the state; 
they may have a common seal, alter and change the same at pleasure; acquire, 
mortgage and sell property, personal and real, for the purpose of carrying out 
the objects of the corporation, and make by-laws, rules and regulations, as 
hey may deem proper and best for the welfare and the good order of the 
torporation; and may amend the articles of incorporation by supplemental 
«tticles, executed and filed the same as the original articles: Provided, That 

1233 

85 Pierce’s Code. 


§§7085-7087 PRIVATE CORPORATIONS—EDUCATIONAL, ETC. 
Act 08 p 118. 


such by-laws, rules and regulations be not contrary to the constitution and 
laws of the United States, and the existing laws of the state. 
B. C. §4439; 1 H. C. $1639. 

87085. Secret Societies. §2452—32. Any lodge of Free and Accepted 
Masons, Odd Fellows, Good Templars or other charitable or beneficial society 
desiring hereafter to incorporate, may avail themselves of the provisions of 
this act by filing in the office of the secretary of the state of Wash- 
ington and in the office of the county auditor of the county wherein such 
lodge or other society holds its meetings of business or communications a _ 
certificate or article embodying: 

1. The name of such lodge or other society and place of holding its 
meetings. 

2. What elective officers the lodge or society will have and when such 
officers shall be elected, how and by whom the business of the lodge or society 
shall be conducted or managed, and what officers shall join in the execution 
of any contract by such to give it force and effect in accordance with the 
usages of such lodge or society; such articles shall be subscribed by the 
master or other chief officer of said lodge or society, with the title accorded 
to him by usage of such lodge or society, attested by the secretary, with the 
seal of such lodge or society. 

3. A copy of the by-laws of such lodge or society shall also be filed in 
the said office of the secretary of state and county auditor of the proper 
county. 

4. The names of all such officers at the time of filing the application and 
the time for which they may be respectively elected. When such articles 
* shall be filed such lodge or society shall be a body politic and corporate, w.th 
all the incidents of a corporation, subject, nevertheless, to the laws and parts 
of laws now in force or hereafter to be passed regulating corporations. 

| B. C. 84440; 1 H. C. $1640. 

§7086. Colleges May Confer Degrees. §2453.—33. That any college of 
~eminary hereafter incorporated by the provisions of this act shall have powe. 
znd is hereby invested with authority to confer the degrees usually conferred 
by such institutions. B. C. 84441; 1 H.C. $1641. 


$7087. Dissolution. §2454.—34. Any corporation desiring its dissolution 
may, by a three-fourths vote of all its members at some regular meeting. 
execute a surrender of all its corporate powers, and upon the filing of duplicate 
surrenders with the said auditor and secretary of state, the said corporation 
shall be dissolved to all intents and purposes. 
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AN ACT providing for the incorporation of subordinate lodges, chapters and 
encampments of Free and Accepted Masons, Independent Order of Odd 
Fellows, Knights of Pythias, and other fraternal societies; and for the 
reincorporation of lodges heretofore incorporated. Approved March 12, 
1903. L ’o3 p 118. 

§7087a. Subordinate Fraternal Lodges—Articles. §1. Any lodge, en- 
campment of [or] other subordinate lodge of Free and Accepted Masons, In- 
dependent Order of Odd Fellows, Knights of Pythias, or other fraternal 
society, desiring to incorporate, shall make articles of incorporation in tripli- 
cate, and file one of such articles in the office of the Secretary of State and 
another in the office of the county auditor of the county in which the meet- 
ings of such lodge, chapter or encampment are held; such articles shall be 
signed by the presiding officer and the secretary of such lodge, chapter or 
encampment, and attested by the seal thereof, and shall specify: 

(1) The name of such lodge or other society, and the place of holding 
its meetings ; : . 

(2) Tne name of the grand body from which it derives its rights and 
powers as such lodge or society ; 

(3) The names of the presiding officer and the secretary having the 
custody of the seal of such lodge or society ; 

(4) What officers shall join in the execution of any contract by such 
lodge or society to give it force and effect in accordance with the usages of 
such lodges or society. 

§7087b. Certificate—Fee. §2. The Secretary of State shall file such 
articles of incorporation in his office and issue a certificate of incorporation 


to any such lodge or other society upon the payment of the sum of five, 


dollars. 


§7087c. Powers—Exempt From Other Fees. §3. Such lodge or other 
society shall be a body politic and corporate with all the powers and inci- 
dents of a corporation upon its compliance with sections one and two of this 
act: Provided, however, That such fraternal corporation shall not be subject 
to any license fee or other corporate tax of commercial corporations. 

§7087d. Former Attempts Validated. §4. Any lodge or society, or the 
members thereof, having heretofore attempted to incorporate as a body under 
the provisions of an act entitled “An act to provide for the incorporation of 
associations for social, charitable and educational purposes,” approved March 
21st, 1895, such lodge or society may incorporate under its original corporate 
name by complying with the provisions of sections one and two of this act: 
Provided, That such lodge or society shall attach to and file with the articles 
of incorporation provided for in this act a certificate duly signed, executed 
and attested by the officers of the said corporation consenting to such re- 
incorporation and waiving all rights of the original corporation to such cor- 
porate name. 
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CORPORATIONS WHEN AUTHORIZED TO APPROPRIATE LAND FOR CORPOR- 
' ATE PURPOSES. 


Procedure in the exercise of the right of eminent domain, §5102. 
Amendatory—AN ACT relating to private corporations and amending Sec- 
tions 1569, 1570 (C81 §§2455-56), 1571 and 1572 (’88 p 6 $§1-3), of volume 
1 of the General Statutes of the State of Washington, as arranged and — 
annotated by Wm. Lair Hill. Approved March 19, 1895. Laws ’g5 p 146. 


$7088. Preliminary Survey—State Lands. §2455. A corporation or- 
vanized for the construction of any railway, macadamized road, plank road, 
clay road, canal or bridge, shall have a right to enter upon any land, real estate 
or premises, or any of the lands granted to the State of Washington for 
school, university or other purposes, between the termini thereof, for the 
purpose of examining, locating and surveying the line of such road or canal, or 
the site of such bridge, doing no unnecessary damage thereby. B. C. $4333. 
Right of way by appraisal, $5114. 


Amendatory—AN ACT to amend (C. 81, §2456) Section 5334 of Ballinger’s 
Annotated Codes and Statutes of Washington, relating to the appropria- 
tion of lands and highways for corporate purposes. Became a law with- 
out approval. L ’03 p 383. 
$7089. Appropriation of Lands. £2456. Every corporation organized 

for the construction of any railway, macadamized road, plank road, clay road, 

carnal or bridge, is hereby authorized and empowered to appropriate, by con- 
demnation, land and any interest in land or contract right relating thereto, 
including any lease-hold interest therein and any rights-of-way for tunnels 
beneath the surface of the land, and any elevated rights-of-way above 
the surface thereof, including lands granted to the State for univer- 
sitv, school or other purposes, and also tide and shore lands belonging to 
the State (but not including harbor areas), which may be necessary for the 
line of such road, railway or canal, or the site of such bridge, not exceeding 
two hundred feet in width, besides a sufficient quantity thereof for toll houses, 
workshops, materials for construction, and a right-of-way over adjacent lands 
or property, to enable such corporation to construct and prepare its road. 
railway, canal or bridge, and to make proper drains; and in case of a canal, 
whenever the court shall deem it necessary, to appropriate a sufficient quan- 
tity of land, including lands granted to the State [for] university, school or 
other purposes, in addition to that before specified in thts section, for the 
construction and excavation of such canal and of the slopes and bermes 

thereof, not exceeding one thousand feet in total width; and in case of a 

railway to appropriate a sufficient quantity of any such land, including lands 

granted to the State for university, a and other purposes and also tide 
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and shore lands belonging to the State (but not including harbor areas), in 
addition to that before specified in this section, for the necessary side tracks, 
depots and water stations, and the right to conduct water thereto by aque- 
duct ; compensation therefor to be made to the owner thereof irrespective of 
any benefit from any improvement proposed by such corporation, in the 
manner provided by law: And Provided further, That if such corporation 
locate the bed of such railway or canal upon any part of the track now occu- 
pied by any established State or county road, said corporation shall be 
responsible to the county commissioners of said county or counties in which 
such State or county road so appropriated is located, for all expenses in- 
curred by such county or counties in re-locating and opening the part of 
such road so appropriated. The term land as herein used includes tide and 
shore lands, but not harbor areas; it also includes any interest in land or con- 
tract right relating thereto, including any leasehold interest therein. 


§7090. Road and Canal Companies Shall Unite. §24561%2. Every cor- 
poration formed under this act for the construction of a railroad shall have 
the power to cross, intersect, join and unite its railway with any other 
railway before constructed, at any point in its route, and upon the grounds 
of such other railway company, with the necessary turn-outs, sidings, 
switches and other conveniences in furtherance of the objects of its con- 
nections, and every corporation whose railway is or shall be hereafter 
intersected by any new railway shall unite with the corporation owning 
such new railway in forming such intersections and connections and grant 
the facilities aforesaid; and if the two corporations cannot agree upon the 
amount of compensation to be made therefor, or the points and manner of 
such crossings and connections, the same shall be ascertained and determined 
in the manner provided by law for the taking of lands and other property 
which shall be necessary for the construction of its road, and every cor- 
poration formed under this act for the construction of a canal shall 
have the power to cross and intersect any railway before constructed at any 
point in its road and upon the grounds of such other railway company, and 
every corporation whose railway is or shall hereafter be crossed or inter- 
sected by any canal shall unite with the corporation owning such canal in 
forming such cross:ngs and intersections and grant the facilities therefor; 
and if the two corporations cannot agree upon the compensation to be made 
therefor, or the points and manner of such crossings and connections, the 
same shall be ascertained and determined in the manner provided by law 
for the taking of lands and other property which shall be necessary for the 
construction of said canal. B. C. 84335. 


$7091. Fezsible Route on Roads and Rivers. 245634. [very corpora- 

tion formed under the laws of this state for the construct on of railroads or 

canals shall possess the power to construct its railway or canal, as the cas 

may be, across, along or upon any river, stream of water, watercourses, plank 
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road. turnpike or canal, which the route of such railway or canal shall inter- 
sect or touch; but such corporation shall restore the river, stream, water- 
course, plank road or turnpike thus intersected or touched to its former 
state as near as may be, and pay any damages caused by such construction: 
‘Provided, That the construction of any railway or canal by such corporation 
along, across or upon any of the navigable rivers or waters of this state shall 
be in such manner as to not interfere with, impede or obstruct the naviga- 
tion thereof; and all rights, privileges and powers of every description by 
iaw conferred upon road or railroad companies are hereby given and granted 
to canal companies so far as the same may be applicable, and all power 
and authority possessed by the public or municipal corporations of the state 
or their local authorities, with reference to road or railroad companies. may 
be exercised by them with reference to canal companies. B. C. §4336. 


87092. Change of Route. 82457.—37. Any corporation may change the 
grade or location of its road, or canal, not departing from the general route 
specified in the article of incorporation, for the purpose of avoiding annov- 
ances to public travel or dangerous or deficient curves or grades, or unsafe 
or unsubstantial grounds or foundation, or for other like reasonable causes. 
and for the accomplishment of such change shall have the same right to 
enter upon, examine, survey and appropriate the necessary lands and ma- 
terials, as in the original location and construction of such road or canal. 

B. C. §4337; 1 H. C. 81573. 


$7093. Route Across County Property. §2458.—38. When it shall he 
necessary or convenient in the location of any road herein mentioned to 
appropriate any part of any public road, street or alley or public grounds. 
the county court of the county wherein such road, street, alley or public 
grounds may be, unless the same be within the corporate limits of a municipal 
corporation, is authorized to agree with the corporation constructing the 
road, upon the extent, terms and conditions upon which the same may he 
appropriated or used. and occupied by such corporation, and if such parties 
shall be unable to agree thereon, such corporation may appropriate so 
much thereof as may be necessary and convenient, in the location and con- 
struction of said road. B. C. $4338: 1 H. C. $1574. 


§7094. Town May Designate Route. §2459.—39. Whenever a private 
corporation is authorized to appropriate any public highway or grounds, as 
mentioned in the last section, if the same be within the limits of anv town. 
whether incorporated or not, such corporation shall locate their road upon 
such particular road, street or alley, or public grounds, within such town, 
as the local authorities mentioned in the last section and having charge 
thereof, shall designate; but if such local authorities shall fai! or refuse to 
make such designation within a reasonable time, when requested, such 


corporation may make such appropriation without reference theretc. 
B. C. §4339: 1 H.C. S155. 


$7095. Toll Gates By Agreement. &2460.--40. Whenever such puble- 
highway or grounds are taken by a private corporation by agreement with 
the local authorities mentioned in section 2459, such corporation may place 
such gates thereon, and charge and receive such tolls thereat, as such local 
authorities may consent to by such agreement, and none other; but when 
the same is appropriated without such agreement, as provided in said 
section, such corporation shall not place any gate or other obstruction 
upon the public highway, or grounds appropriated, nor charge or receive 

any toll from any person passing over or along the same. 
B. C. $4340; 1 H. C. $1576. 
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$7096. Requisites of Toll Roads. §2461.—41. Any road other than a 
railroad, constructed by a corporation formed under this act, shall be cleared 
of standing timber for thirty feet in width of said road, and shall have a 
track in the center not less than sixteen feet wide, finished and kept in 
good traveling condition, except when the cutting on said road is six feet 
or more deep on either side, in which case such track need not be more 
than ten feet wide, with turnouts of sixteen feet in width for every quarter 
of a mile of such narrow track. B. C. 84341; 1 H. C. $1577. 


al §7097. Bridges and Ferries Over Streams. §2462.—42. All streams or 


\ 


other waters upon the line of such roads, shall be safely and securely 


() bridged, except where the county court of the county wherein the line of 


such road may cross such stream or other waters, or if such stream or other 
water form thé boundary between two counties, then the county court of 
either of said counties may authorize the corporation to place a ferry boat 
upon such stream or other water, to be kept and run for such toll as the 
county court may prescribe, and in the manner required of ferries estab- 
lished under the general statutes in relation to ferries; or except where 
such county court may authorize such corporation to connect their road 
with a ferry now or hereafter established over such stream or other water, 
ander the general statute in relation to ferries. B. C. 84342: 1 H. C. 81578. 


87098. Notice of Opening Toll Road. %2463.—43. Whenever a road 
of any kind herein mentioned, other than a railroad, is completed, or any 
particular section of it, fit for public travel, the corporation shall give notice 
thereof, by publication in some newspaper of general circulation, along the 
line of such road or section, or by posting notices along such line in some . 
conspicuous places, not less than five miles apart; and thereafter such road 
or section thereof is a common highway, so that every person with his 
stock and vehicles of every description may travel thereon upon the pay- 
ment of the tolls prescribed by the corporation, subject to the power of the 
corporation, by giving notice thereof in hke manner, to suspend such right 
of travel upon all or any portion of such road, for a reasonable time, to 
enable it to make any necessary repairs or improvements thereon. 

B. C. 84343; 1 H. C. $1579. 

§7099. Tolls to Be Posted. §2464.—44. <A corporation other than rail- 
road shall only collect and receive toll on its road at a gate established 
thereon, and such shall be plainly and specifically printed or written upon 
a signboard, posted at such gate, in plain view of the travel on the road; but 
such corporation shall not establish any gate within the limits of any town, 
whether incorporated or not, or within one-half mile of the limits of such 
town, except as specially provided in section 2460; but no person, traveling 
on foot, or going in any manner or within any property, from one part of 
his farm to another part, or going to or from church, funerals or elections, 1s 
liable to pay for traveling upon such roads. . B.C. 84344; 1 H. C. $1580. 


$7100. Fraud on Keeper. &2465.—45. Any person traveling upon any 
road herein mentioned, who shall pass through a gate thereon without pay- 
ing the toll legally chargeable thereat, or who shall yo around such gate 
with the intent to avoid the payment of such toll, shall be liable to the 
corporation for three tines the amount thereof, and any corporation, which 
by its agents or servants, or in any manner, shall illegally collect any toll 
from any person traveling on such road, shall be liable to such person for 
three times the amount thereof. B. C. $4345; 1 H. C. $1581. 


$7101. Notice of Opening Bridge. %2466.—46. Any bridge constructed 
by a corporation formed under this act, when completed and fit for public 


1237 


§$7102-7105 PRIVATE CORPORATIONS—EMINENT DOMAIN. 
Act C81 §§2421-77. - 


travel, and notice thereof is posted in some conspicuous place on such 
bridge, or by publication in some newspaper, as in the case of a road, is a 
common highway, within the meaning and subject to the conditions speci- 
fied in scction 2463, as to roads, and subject to the further power of the 
corporation to prescribe, by advertisement in some conspicuous place on 
such bridge, the.rate of speed any one may travel on such bridge. 
B. C. 84346; 1 H. C. 81582. 
§7102. Tolls to Be Posted. 2467.47. A corporation may collect 
aid receive such tolls for crossing its bridge, as may be plainly written or 
printed upon a signboard, posted in some conspicuous place on such bridge, 
but no person not liable to pay toll on a road, as provided in section 2464, 
is liable to pay toll for crossing such bridge; and any person who 
shall pass over such bridge without paying the toll legally chargeable there- 
at, or any corporation which shall illegally collect any toll from any person 
crossing such bridge, shall be respectively liable to each other for three 
times the amount of such toll, as provided in section 2465, in case 
of roads. B. C. $4347; 1 H. C. $1583. 


$7103. Railroad Rates. %2468—,48. Every corporation formed under 
this act, for the construction of railroad, as to such roads shall be 
deemed common carriers, and shall have power to collect and receive such 
tolls or freights for transportation of persons or property thereon as it mav 
prescribe. 


$7104. Toll Road Shall Keep Construction Account. 82469.—49. It 
shall be the duty of every incorporation organized for the construction of 
any macadamized road, plank road, clay road, or bridge, to keep an ac- 
' curate statement on account of the moneys expended by said corporation, 
in the construction of any such road or bridge and keeping the same in 
repair, including any sums paid for lands, appropriated as necessary for 
said corporation, which statement or account shall be verified at the time 
of the annual meeting held for the election of directors, by the president of 
the said corporation, or one of the directors thereof to the effect that he 
believes the said account to be just and correct, and a copy of such verited 
account shall, within ten days after such annual election, be deposited 
with the auditor of the county with whom the articles of incorporation are 
fled. Said incorporation shall also keep an accurate account of the tolls 
received for traveling upon said road or bridge, or of other profits accruing 
to said corporation, which accounts shall be verified in lke manner, and a 
copy thereof deposited with said county auditor within ten days after such 
annual election. B. C. $4348; 1 H. C. 81584. 


$7105. County May Purchase. 82470.—50. At any time after the 
expiration of ten years from the time of taking tolls on any macadamuized 
road, plank road, clay road, or bridge, it shall be lawful tor the county 
court of any county through which any such road, or part thereof, shall 
pass or in which said bridge may be situated, to pay to such corporation 
the amount of money expended by it in the construction of such road or 
bridge, and keeping the same in repair, and all other necessary expenses, 
including any sums paid for lands appropriated by such corporation to- 
gether with interest on said account, and sums of money, at the rate of 
twenty per centum per annum, after deducting from said amount the tolls 
and other profits annually received by said corporation, and after the pay- 
ment of the amounts expended in constructing and keeping in repairs said 
road or bridge, and other necessary expenses incurred in and about the same 
and interest thereon, less the amount received by such corporation, the 
said road or bridge shall become free for public travel. . 
B. C. 84349; 1 H. C. $1585. 
1238 


4 


PRIVATE CORPORATIONS—EMINENT DOMAIN. $§7106-7109 
Act ’91 p73. Act ’93 p——. Act ’96 p 24. 


$7106. At Any Time. §2471.—51. The foregoing section shall 
not be construed to prohibit said county court, at any time before the ex- 
piration of said period of ten years, from purchasing said road or bridge, 
for any sum that may be agreed upon by said county court and corpora- 
tion. B. C. §4350; 1 H. C. $1586. 


§7107. Canal Companies May Condemn, %2472.—52. All corporations. 
authorized to do business in the state, and who have been, or may hereafter 
be organized, for the purpose of erecting and maintaining flumes and 
aqueducts to convey water for consumption or for mining, irrigation, milling 
or other industrial purposes, shall have the same right to appropriate lands 
for necessary corporate purposes, and under the same regulations and in- 
structions as are provided for other corporations; and such corporations 
organized for such purposes, in order to carry out the object of their incor- 
poration, are authorized to take and use any water not otherwise legally 
appropriated. : B. C. §4281a; 1 H. C. 81587. 


Supplementary—AN ACT authorizing private corporations, other than 
religious, incorporated by the legislative assembly of the Territory of 
Washington, prior to the June roth, 1872, to hold, acquire, own and 
possess real and personal property to any extent that the said private 
corporations may seem meet; anything in the acts incorporating such 
private corporations to the contrary notwithstanding. Approved 
February 25, 1891. Jaws ’gI p 73. 


$7108. Corporations Prior to 1872 May Hold Property. §1. That all 
private corporations incorporated by the legislative assembly of the Terri- 
tory of Washington, prior to the tenth day of June, 1872, other than for 
religious purposes, be and they are hereby authorized to hold, acquire, 
own and possess real and personal property to the extent and to such an 
amount as to said corporations may seem meet; anything in the acts incor- 

porating said private corporations to the contrary notwithstanding. 
B. C. §4254; 1 H. C. §1sor. 


Supplementary—-AN ACT authorizing private corporations, other than re- 
ligious, incorporated by the legislative assembly of the Territory of 
Washington prior to January 1, 1862, to issue notes, bonds, moregages 
or other evidences of indebtedness and to secure the same by mortgage, 
trust deed or by otherwise encumbering or hypothecating any real or 
personal property owned by such corporations. Approved March 10, 
1893. Laws ’93 p —. 3 
$7109. Corporations Prior to 1862 May Make and Secure Debts. 41. 

That all private corporations incorporated by the legislative assembly of 

the Territory of Washington prior to the first day of January, 1862, other 

than corporations created for religious purposes, be and they hereby are 
authorized [and] empowered to issue notes, bonds, mortgages or other 
evidences of indebtedness and to secure the payment of the same by mort- 
gage, trust deed or otherwise encumbering any real or personal property 
owned by said corporations. Said corporations shall have power to buy, 
sell or otherwise deal in notes, bonds and stock of other corporations and 
shall have power through their duly authorized officers to execute any and 
all instruments necessary to carry out the powers conferred upon said 
corporations by the provisions of this act. B. C. 84267. 


Supplementary—AN ACT validating certain articles of incorporation, and 
validating the corporations formed or attempted to be formed by virtue 
of said articles of incorporation, and validating the acts of said cor. 
porations. Approved March 2, 1895. Laws ‘¢§ p 24. 
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§7110. Educational, etc., Validated. $1. That all instruments purport- 
ng to be articles of incorporation for a college, seminary, church, library, 
or benevolent, charitable, or scientific society, made and executed in accord- 
ance with the provisions of chapter 9, title 18, of volume 1 of Hill’s Anno- 
tated Statutes and Codes of Washington, or under and by virtue of the 
provisions of sections 2450 to 2454, both inclusive, of the Code of Wash- 
ington of 1881 (§§7083-87), except that the same have been acknowledged 
before an officer authorized by law to take the acknowledgment of deeds, 
and have not been sworn to by the trustees as by said laws required, or 
have been filed with the auditor of the county where the chief place of 
business of the corporation so purporting to be formed is located, instead 
of being recorded as by said laws required, or which are defective in both 
of said respects, are hereby declared to be, and are hereby made to be, 
good and valid articles of incorporation; and the corporations formed, or 
attempted to be formed by virtue of said articles of incorporation, are hereby 
declared to be, and are hereby made, good and valid, and existing corpora- 
tions, with the same and as full powers, rights and liabilities as they would 
have had if the said articles of incorporation had been executed and recorded 
as by law required, and that all acts, deeds, and proceedings had or done by 
said corporations, or under said articles of incorporation, and all rights 
acquired as to both real and personal property, and all obligations of every 
kind incurred by such corporations, are hereby made of the same force, 
effect and validity as if said articles of incorporation had been executed as 
required by law. B. C. $4443. 


AN ACT to declare and regulate the powers, rights and duties of corpora- 
tions organized to build booms and to catch logs and timber products 
therein. Approved March 17, 1890. laws ’go p 470. 


§7111. Boom Companies May Condemn. $1. Any corporation here- 
iofore or hereafter organized in the State of Washington for the purpose 
of catching, booming, sorting, rafting and holding logs, lumber or other 
timber products, shall have power to acquire, hold, use and transfer all 
such real and personal property or estate, by lease or purchase, as shall 
he necessary for carrying on the business of said corporation. If such 
corporation shall not be able to agree with persons owning land, shore 
rights, or other property sought to be appropriated, as to the amount of 
compensation to be paid therefor, the compensation therefor may be as- 
sessed and determined and the appropriation made in the manner provided 
by law for the appropriation of private property by railways: Provided, 
That any property acquired under the provisions of this act by the exercise 
of the right of eminent domain shall be used exclusively for the purposes 
of this act; and whenever the use of said property as herein contemplated 
shall cease for a period of one year, the same shall revert to the original 
owner, his heirs or assigns, upon the repayment of the original sost of 
same. B. C. $4378; 1 H. C. $1590. 


$7112. Filing Plat and Survey. §2. Any corporation hereafter organ- 
ized for the purpose mentioned in section one of this act shall, within ninety 
days after its articles of incorporation have been filed, proceed to file in the 
office of the secretary of state a plat or survey of so much of the shore lines 
of the waters of the state and lands contiguous thereto as are proposed to 
be appropriated for said purpose by said corporation. Any corporation 
heretofore organized in the Territory of Washington, for any of the pur- 
poses expressed in section one (1) of this act, shall file such plat within 
ninetv days after the passage of this act. Such plat shall be made ‘rom the 
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records of the United States in the surveyor-general’s office of this state, 
or by a competent surveyor, subsequent to actual survey. 
| B. C. §4379; 1 H. C. 81591. 
$7113. Powers of Corporations. §3. Such corporations shall have 
power and are herebv authorized, in any of the waters of this state or the 
dividing waters thereof, to construct, maintain and use all necessary sheer 
or receiving booms, dolphins, piers, piles or other structure necessary or 
convenient for carrying on the business of such corporations: Provided, 
That such boom or booms, sheer booms or receiving booms shall be so 
constructed as to allow the free passage between any of such booms and 
the opposite shore for all boats, vessels or steam crafts of any kind what- 
soever, or for ordinary purposes of navigation. B. C. 84380; 1 H. C. $1592. 


$7114. Duty Of—Tolls. 84. After such works shall have been con- 
structed, such corporation shall catch, hold and assort the logs and timber 
products of all persons requesting such service, upon the same terms and 
without discrimination; and shall have the right, in consideration of the 
convenience and security afforded to the public in the handling of logs and 
timber products. to charge and collect tolls on all logs or other timber 
products caught within their works and upon the order or request of the 
owner or owners thereof, and there assorted, boomed or rafted; said tolls 
shall not exceed seventy-five cents per thousand feet on logs, spars 
or other large timber, and reasonable rates on all other timber products: 
Provided, That it shall be the dutv of any corporation operating a boom 
at the mouth of any river, to catch and hold, assort, boom and raft all logs 
and timber products, except such as may be already in charge of its owner 
or his agents, without request of the owner or owners, and shall have the 
right to charge and collect tolls not to exceed seventy-five cents per thou- 
sand feet for such service. The amount of logs or timber is to be board 
measure, to be ascertained by the usual legal method of scaling; and such 
corporation shall have a lien upon the iogs and timber products for the 
Jriving, floating, booming, sorting and rafting thereof, and the right to 
snforce such liens in any manner provided or that may be provided by law 
for the enforcement of liens upon personal property. Such corporation 
shall, as soon as practicable, deliver logs or other timber products caught 
within their booms, sorted and rafted ready for towing, to the owner or 
owners thereof, and if required to hold such property for more than thirty 
days, shall have the right to charge a reasonable rate for such storage for 
the period of excess. B. C. 84381; 1 H. C. §1592. 


$7115. Assorting Logs. 85. It shall be the duty of all said boom cor- 
porations, in assorting, to separate the logs, lumber or other timber prod- 
ucts into separate booms ready for towing, so that logs or other timber 
products shall go to the mill or place intended for use or storage in one or 
more booms: Frovided, That in case more than one boom is located on or 
in the same river or its tributaries, the corporation owning the upper boom 
or works shall pass free of charge all saw-logs or other timber products 
consigned to the lower boom or booms. B. C. 84382; 1 H. C. 81594. 


$7116. Record of Rafts Assorted. 86. It shall be the duty of every cor- 
poration organized and transacting business under the provisions of this act 
to keep in the office of its secretary, open to public inspection, a book ar 
hooks in which shall be truly recorded the facts, so far as known, regarding 
each and every raft by it assorted. Such record shall specify: Ist, names 
of owners; 2d, marks or brands; 3d, number of logs in each boom; 4th, 
number of feet in boom; 5th, name of steamer receiving possession; 6th, 
date of departure from boom. B. C. $4383; 1 H. C. §1595. 
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§7117. Liability for Damage. 87. Corporations organized in accord- 
ance with the provisions of this act shall be liable to the owner or owners 
of logs or other timber products for all loss or damage resultant from 
neglect, carelessness or unnecessary delay on the part of servants of such 
corporations: Provided, That loss caused by fire and ice, which cannot 
be reasonably guarded against, shall not be construed as resultant upon 
neglect or carelessness on the part of the corporation. 

B. C. §4384; 1 H. C. §1596. 

$7118. Damage for Neglect. §&8. In addition to such damages as are 
nerein provided for any corporation wilfully neglecting to assort and deliver 
such logs and timber products according to the provisions of this act, it 
shall be liable to a fine not exceeding twenty per centum of the value of 
such property which it shall have failed to deliver, but no such corporation 
shall be liable to such damages or penalty if said owner or owners of such 
logs or timber products shall have failed to furnish the necessary boom 
sticks and chains to raft the same. B. C. 84385; 1 H. C. 81597. 


§7119. Public Purposes. 89. All meandered rivers, meandered sloughs 
and navigable waters in this state shall be deemed as public highways, and 
said corporations shall be declared public corporations for the purpose of 
this act, and the improvement of such streams, sloughs and waters shall 
be deemed and declared a public use and benefit. B. C. §4386; 1 H. C. §1598. 


AN ACT providing for the organization and incorporation of companies 
for clearing out and improving rivers and streams in this state, and for 
the purpose of driving, sorting, holding and delivering logs and other 
timber products thereon, fixing maximum tolls therefor. Approved 
March 18, 1895. Laws ’95 p 128. 


$7120. ——— Formation Of. §1. Any corpcration having for its object, 
in whole or in part, the clearing out and improvement of rivers and streams 
in this state, and for the purpose of driving, sorting, holding and delivering 
logs and other timber products thereon, may be organized under the laws 
of this state, and in accordance with the provisions of the codes and statutes 
of Washington, as set down and numbered in volume 1 of Hill’s Annotated 
Statutes and Codes of Washington, sections 1497 to 1520 (#87053-77), in- 
clusive, and such corporations shall have all powers and be subject to all 
the liabilities and duties therein mentioned. B. C. $4387. 

Right of person or company to clear’ streams, §6220. 


@, 

$7121. Powers of—Eminent Domain. §2. Such corporation shall have 
power to acquire, hold, use and transfer all such real and personal property 
or estate, by lease or purchase, as shall be necessary for carrying on the 
business of said corporation. If such corporation shall not be able to agree 
with persons owning land, shore rights or other property sought to be ap- 
propriated, as to the amount of compensation to be paid therefor, the com- 
pensation therefor may be assessed and determined and the appropriation 
thereof be made in the manner provided by law for the appropriation of 
private property in chapter 6 of title 9, volume 2, Hill’s Annotated Statutes 
and Codes of Washington (885102-12): Provided, That any property ac- 
quired under the provisions of this act for the purposes herein mentioned 
by the exercise of the right of eminent domain shall be used exclusively for 
the purposes aforesaid; and whenever the use of said property acquired 
by the right of eminent domain, as herein contemplated, shall cease for a 
period of one year, the same shall revert to the original owner, his heirs or 
assigns. B. C. $4380. 

&7122. Plats to Be Filed. $3. Any corporation organized for the purposes 


mentioned in section one of this act shall, within ninety days after its articles 
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of incorporation shall have been filed, proceed to file in the office of the Secre- 
tary of State a plat or survey of so much of the shore lines of the waters of 
the state or of any of the rivers or streams thereof and lands contiguous there- 
to as are proposed to be appropriated for such purposes by said corporation. 
Such plat shall be made from the records of the United States in the office 
of the Surveyor General of this state, or by a competent surveyor, after actual 
survey, from the notes thereof, and whenever such appropriation is made 
upon unsurveyed lands, then by an actual survey made by a competent sur- 
vevor. Such corporation may from time to time whenever it desires to extend 
its operations to portions of streams not embraced in its original plat, or to 
other streams tributary to the stream or streams described in such original 
plat, or any portion of such streams, file additional plats in the office of the 
Secretary of State, and whenever by reason of floods or otherwise, the chan- 
nel of any stream shall be so changed as to put such streams beyond the limits 
of said original plat, or any supplemental or additional plat filed pursuant to 
the provisions of this section, such corporation may file in the office of the 
Secretary of State supplemental plats showing the change in said channel 
which shall vest it with the same rights that it acquired by the filing of said 
original plat. (L ’o§ ch 119) | 

§7123. Improvement of Streams. §4. Such corporation shall have power and 
is hereby authorized in any of the rivers and streams of this state, or the 
dividing waters thereof, to remove jams, roots, snags and rocks, improve 
and straighten the channel, build wing dams and sheer booms, construct 
dams with gates or otherwise, for the purpose of storing water with which 
to produce artificial freshets and for the purpose of holding logs and other 
timber products and in all ways to improve such streams and rivers for the 
purpose herein mentioned and contemplated: Provided, That no such wing 
dam, sheer boom, dam with gate or otherwise, shall be so constructed, main- 
tained or used as to in any manner obstruct or impede the outlet of such 
stream: And provided further, That if any such wing dam, sheer boom, dam 
with gate or otherwise shall be so constructed, maintained or used as to inter- 
fere with the use for any purpose of the waters of any stream so dam[med] or 
used, or any of its tributaries, or in any manner to injure or damage any 
lands adjacent to such stream or its tributaries, compensation for such inter- 
ference with the use of such water and for any such injury or damage shall 
be tirst assessed and determined and the appropriation thereof may be made 
by the exercise-of the power of eminent domain, in the manner provided in 
section two of this act: Provided, however, That whenever the owners of 
more than one-half the land lying alongside or abutting on any stream 
affected by the tide, proposed to be improved according to this act, shall file 
with the board of county commissioners of the county in which said river is 
situated a remonstrance against any improvements of so much of the stream 
as is affected by the tide, it shall then be unlawful for any corporation to take 
the land or any slough within the territory owned by any such remon- 
strancers: Provided, That such remonstrance shall be filed with said board 
within fifteen days from the filing of said plat. Nothing in this act shall be 
construed to authorize the taking or damaging of any power plant constructed 
or being constructed for the creation or utilization of water power. 
(L ’os5 ch 57) 

$7124. Driving of Logs—Tolls—Booming and Rafting—Liens. 
ic. After such corporation shall have entered upon its duties, which 
shall be within three months of the time of filing of its maps of 
location, suck corporation shall come in streams theretofore navigable, 
upon the re’ sest of the owners, and in case of logs and other timber prod- 
ucts beir commingled, or lying in such a position as to obstruct or im- 
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pede the drive, without such request, and in streams not navigable 
before such improvements were made, without request, sluice, sack and 
drive all logs and other timber products of suitable length that may be 
placed in the beds of the stream improved as aforesaid, or that may be 
delivered into its ponds, and shall handle all such logs and other timber 
products of all persons upon the same terms, without discrimination as to 
time of sluicing, sacking and driving such logs, or other timber products, 
and shall be entitled to charge and collect reasonable and uniform tolls 
for such services on all logs and other timber products so handled; such 
tolls shall not exceed one dollar per thousand feet, board measure, on logs, 
spars, or other large timber, and reasonable compensation on all other 
timber products, for sluicing, sacking and driving the same, such charges 
to be fixed by the board of trustees of such corporation in proportion to the 
distance such timber is to be driven and the number of dams through 
which the same is necessarily sluiced, and in case any such corporation 
shall be engaged in the booming and rafting of logs and other timber so 
sluiced, sacked and driven, an additional sum not to exceed sixty cents 
per thousand feet for logs, spars and other large timber, and reasonable 
compensation on all other timber products may be charged for booming 
and rafting the same; the amount of such logs and other products is to be 
determined by the usual method of scaling, and such corporation shall have 
a lien upon all logs and other timber products handled for sluicing, sack- 
ing and driving, and for booming and rafting the same, to be enforced in 


any manner now or hereafter provided by law for the enforcement of liens 
for labor on logs. | 


§7125. Damages for Neglect. 86. Any corporation acting under and 
in accordance with the provisions of this act shall be liable to the owner 
or owners of logs or other timber products for all loss or damage resulting 
from neglect, carelessness or unnecessary delay on the part of such cor- 
poration or its agents. B. C. $4392. 


§7126. Loss of Rights By Non-User. 87. Should any corporation 
neglect, for the period of eight months after improving any stream or river, 
to operate its dams, or to otherwise perform its duties as herein provided. 
then all rights herein conferred to such corporations upon such streams or 
rivers, or portions thereof, shall cease. B. C. $4393. 


$7127. Act Applies to Present Boom Companies. §8. Duly organized 
boon companies at present operating upon any of the streams or rivers 
of this state may file amended articles of incorporation to embrace the pro- 
visions of this act, and, for the purpose of time limitations mentioned in 
this act, the time of filing such amended articles of incorporations shall be 
deemed to be the time of organization thereof, but failure to comply with 
the provisions of this act shall work forfeiture of the rights of such corpora- 
tions only so far as the same are subjoined under the provisions of this 
paragraph. B. C. $4394. 
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AN ACT relating to the incorporation, management and powers of companies 
having for their object the building of toll logging roads, chutes, water- 
ways and other ways for the transportation of logs and other timber pro- 
ducts, and conferring upon such companies the power of eminent domain, 
and declaring an emergency. Approved March 6, 1905. Laws ’os ch 82. 
§7127a. Logging Corporations Authorized. §1. Any two or more persons 

may incorporate a company, having for its principal object the construction, 

maintenance and operation of logging roads, chutes, flumes or artificial water 
courses, Or waterways and other ways, for the transportation of logs and other 
timber products. Such corporation shall have power to acquire, hold, use 


and transfer all such real and personal property as shall be reasonably neces- .. 


sary for carrying on the business of such corporation. 

§7127b. Powers. §2. Such corporation shall have power to build, construct, 
maintain and operate logging roads, whether skid roads, railroads or any 
other kind, also chutes, flumes and artificial water courses, waterways and 
other ways, for the transportation of logs or any other timber products, to- 
gether with all necessary yarding grounds, rollways and landings. 

§7127c. Shall Transport Products—Tolls. §3. After any such logging road. 
way, chute, flume or artificial water course or other improvements shall have 
been constructed, such company shall transport all timber products offered 
to it for carriage as its means of transportation are adapted to carry, and such 
company shall have the right to charge reasonable tolls for the use thereof, 
which tolls shall be uniform, having due regard to the portion or length of 
any such logging road, way, chute, flume, or artificial water course or other 
improvements used by any person. Such company shall have a lien for the 
amount of its reasonable tolls and charges upon any and all logs or other 
timber products transported by it over its logging road, way, chute, flume 
or artificial water course. Notice of such lien shall be filed, and the same 
shall be enforced, in the same manner as is now or may hereafter be provided 
for the filing and enforcement of liens on logs by boom companies, 

&§7127d. Companies Are Common Carriers—Eminent Domain. §4. Such 
companies shall be deemed quasi public companies and common carriers, and 
any such company shall have the right of eminent domain and shall have . 
the right to appropriate and condemn lands and property for its use. Such 
right of condemnation and of eminent domain shall be exercised in the same 
tion of property by ordinary railroad corporations exercising the right of emi- 
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nent domain: Provided, That the right of eminent domain shall not be exer- 
cised by any such corporation with respect to any residence: And provided 
further, That any property acquired by such corporation under the provisions 
of this act by the exercise of the right of eminent domain shall be used ex- 
clusively for the purposes of this act; and whenever the use of such property 
as herein contemplated shall cease for the period of one year, the property 
shall revert to the original owner, his heirs or assigns. Nothing in this act shall 
be construed to authorize the taking or damaging of any power plant con- 
structed or being constructed for the creation or utilization of water power. 


AN ACT’ relating to building, loan and saving association[s], doing a 
general business. Received by the Governor March 28, 1890, and be- 
came a law without approval. Laws ’go p 56. 


_ §7128. Formation of. §1. Whenever any number of persons not less 
than ten desire to be incorporated as a building and loan association, for the 
purpose of accumulating the savings and funds of its members and lending 
its shareholders or others the funds so accumulated, they shall make and 
execute a written declaration to that effect in the form now provided by 
statute for the execution of deeds of real estate, to entitle the same to record. 
Said declaration shall state the name of such association, its principal place 
of business, which shall be within this State, the limit of capital to be accu- 
mulated, the time of its duration, the names and places of residence of such 
persons and that it is organized under this act for the purpose herein ex- 
oressed. When so executed said declaration shall be filed and recorded in 
the office of the Secretary of State, whereupon such officer shall issue a copy 
of such declaration, under his certificate, in proper form, setting forth the 
time and place of filing and recording thereof, in his office, which declaration 
and certificate shall thereupon be recorded in the office of the recorder of 
deeds of the county where such association is located, and published once in 
a daily or weekly newspaper. printed and published and of general circulation 
in said county. Upon complving with the foregoing requirements, and upon 
filing an affidavit of proof of such publication in the office of the Secretary 
of State, the persons executing such declaration, their associates and suc- 
cessors, shall become a corporate body. i 03 p 216). 
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$7129. Names to Be Different. §2. The name shall not be the sanie 
as, nor too closely resemble, that im use by any existing corporation estab- 
lished under the laws of this state. The words “building and loan associa- 
tion,” or “savings and loan association,” shall form a part of the name, 
and no corporation not organized under this act shall be entitled to use a 
name embodying either said combination of words: Provided, That asso- 
ciations now existing may continue their present names. 


B. C. $4396; 1 H. C. 81600. 


$7130. By-Laws, Approval of. §3. Each association shall adopt by- 
laws for its government, and therein describe the manner in which its 
business shall be transacted, which by-laws shall be in conformity with 
the provisions of this act, and the laws of this state, and at all times be 
open to the inspection of the state auditor and the members of the asso- 
ciation at its home office. All by-laws shall be subject to the approval 
of the state auditor before going into effect, and every corporation hereto- 
fore organized and brought under the provisions of this act, shall within 
sixty (60) days from the passage hereof present its by-laws to said audi- 
tor for approval, and in case any provision in such by-laws shall be con- 
trary to the provisions of this act, or to the laws of this state, or be detri- 
mental to the interests of the members of such organization, or against 
the public policy, he may, under the advice and consent of the attorney 
general, require the same to be stricken out. B. C. §4397; 1 H. C. 1401. 


§7131. Security for Loans. §4. For every loan made a note or bond 
secured by first mortgage on real estate shall be given, which security shall 
be double the value of the loan and satisfactory to the directors, and where 
the borrowers are shareholders of the association, the loan shall also be se- 
cured by a pledge of their shares as collateral security: Provided, That the 
directors in their discretion may loan upon the security of the association 
stock to the amount of its withdrawal value, and may also loan upon or invest 
in ves federal, state, county and municipal bonds and warrants. (L ’03 
pP 216). 


$7132. Power to Hold Realty. §5. Any such association may pur- 
chuse at any sale, public or private, any real estate upon which it may have 
-a mortgage, judgment, lien or other incumbrance, or in which it mav have 
any interest, and may sell, convey, lease or mortgage the same at pleasure 
to any person or persons, but shall not otherwise acquire or deal in real 
1245, 
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estate: Provided,, That any such: association may acquire ay lease-hold 
interest necessary for the transaction of its business. 


$7133. Deposit of Securities. §6. Every building and loan association 
heretofore or hereafter incorporated under the laws of this State, and governed 
by this act, shall deposit and keep with the State Auditor, or with a duly 
cnartered trust company of this State, approved by the State Auditor, in 
trust for all its members and creditors, all mortgages received by it in the 
usual course of business. When deposited ‘with a trust company such com- 
pany shall certify to the State Auditor the possession of such securities, and 
the same shall not be surrendered without the authority or sanction of the 
State Auditor: Provided, That every such corporation heretofore organized 
not having or owning mortgages to the amcunt of twenty-five thousand 
(25.000) dollars shall deposit with the State Auditor additional securities, tu 
make, with the securities so owned and deposited, equal in value to said sum 
of twenty-five thousand (25,000) dollars, and every such corporation hereafter 
organized under this act, except such associations as confine their business 
cCperations wholly to the county in which such associations are incorporated, 
and the counties adjacent thercto shall deposit and keep with the State 
Auditor in irust, as aforesaid, securities of the value of twenty-five thousand 
(268.000) dollars before commencing to do business. The securities mentioned 
in this proviso shall consist of bonds or treasury notes of the United States or 
National Bank stocks or bonds of this State, or any other State of the United 
States, or of any solvent city, county or town of this State, or any other State 
of the United States, having a legal authority to issue the same, and such 
s-curities mav be withdrawn, from time to time, when mortgage securities of 
corresponding value shall be deposited, as provided in this act, or when other 
securities of like character are substituted therefor, and it shall be the duty 
of the State Auditor, from time to time, to examine said associations to ascer- 
tain whether all its securitics are deposited, as required by this act: Pro 
vided, That whenever required by the laws of any other state, territory or 
vation, all securities taken in such state by any association organized undet 
the laws of tlis State, and subject to the provisions of this act, may be depos- 
ited with some officer, authorized to receive the same in such State under the 
laws thereof tor the benefit of its members and creditors: but in every such 
case a certificate of such deposit, showing the amount and character of such 
deposit, shali be filed with the auditor of this State, and renewed annually, 
together with a statement verified by the afhidavit of scme officer of such 
association, who has knowledge of the facts. showing all of the securities 
taken by such association, in such state, at the time of the filing of such cer- 
tificate: and in case any securities taken in any such state are not deposited 
there. then the same shall be deposited here, as required by this act. (L ’03 
p 216). 


$7134. Surrender of Securities by State Auditor. §7. All interest, 
and dividends and. premiums which may accrue on securities held by the 
state auditor or such trust company as provided for herein, and all dues 
or monthly payments which may become payable on stock pledged as 
security for loans, the mortgages for which are so deposited in accordance 
with the provisions of this act, may be collected and retained by the asso- 
ciation depositing such securities or mortgages, so long as such associa- 
tion remains solvent and faithfully performs all contracts with its members, 
and when any mortgag? shall have been fully paid to sa‘d corporation, the 
same may be surrendered by said state auditor, or under his order, upon filing 
with him a certificate of the auditor of the county where the real estate 
is situated, to the effect that the satisfaction of such morgage has been 
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filed for record, or in case no mortgage was taken, then the affidavit of the 
secretary or treasurer of said corporation showing judgment. Any mort- 
gage upon which default has been made may be surrendered as aforesaid, 
upon filing with the state auditor an affidavit sworn to by the president and 
secretary of the association owning the same, stating that such mortgage | 
is in default, and that it is withdrawn for the purpose of foreclosure. 
: B. C. §4401; 1 H. C. $1605. 
$7135. Foreign Associations—Deposit. 88. No building or loan as- 
sociation organized under the laws of any other state, territory or nation, 
shall do business in this state unless such association shall have securities 
of the value of one hundred thousand dollars ($100,000), and of the char- 
acter mentioned in this act, on deposit in trust for all its members and 
creditors with some responsible trust company, duly incorporated under 
the laws of such state or territory in the United States, or with some 
authorized officer of this or some other state of the United States: Pro- 
vided, That foreign companies now doing business in this state shall have 
until August 1, A. D. 1890, to deposit the last one-half of the required one 
hundred thousand dollars ($100,000). Certificate of such deposit shall be 
made to the auditor of this state, certifying the possession of such secur:- 
ties, which shall not thereafter be surrendered without the authority or 
consent of the auditor or other authorized officer of the state or territory 
in which said company is incorporated: And provided further, That all 
such foreign companies shall make a deposit of its [their] mortgages and 
othcr securities taken in this state, in the Same manner and amount, and 


for uhe same purpose, as provided for home companies in section 6 of this 
act. B. C. §4402; 1 H. C. $1606. 


§7136. —— Filing of Articles, etc.—Process. 89. Every building and 
loan association organized under the laws of any other state, territory or 
nation shall, before commencing to do business in this state—First, file 
with the state auditor of this state a duly authenticated copy of its charter 
or articles of incorporation; second, file with the state auditor of this state 
the certificate of the authorized officer of another state, showing that se- 
curities of the value of one hundred thousand dollars ($100,000) are on 
deposit with such state officer or duly incorporated trust company, in 
trust, for all the members and creditors of such building and loan associa 
tion; third, file with the auditor of this state a duly authenticated copy of a 
resolution adopted by the board of directors of such association, stipulat- 
ing and agreeing thet if any legal process affecting such association be 
served on such examiner, and a copy thereof be mailed, postage prepaid. | 
by the party procuring the issue of the same, or his attorney, to said assc- 
ciation, addressed to its home office, then such service and mailing of such 
process shall have the same effect as personal service on Said association in 
this state, and also an agreement that said association will not remove 
any action commenced in any state court of this state against the same to 
the United States court, and will pay every judgment that may be taken 
against it upon any such action within sixty (60) days after the final judc- 
ment shall have been entered; fourth, pay to the state auditor twenty-five 
dollars ($25) as fees for filing the papers mentioned in this section. 

| B. C. 84403; 1 H. C. $1607. 


$7137. Service of Process on State Auditor. 810. When process 
against or affecting any foreign building and loan association is served on 
the state auditor, the same shall be by duplicate copies, one of which shall 
be filed in the office of state auditor, and the other by him immediately 
mailed, postage prepaid, to the home office of said association. | 
B. C. §4404; 1 H. C. $1608 
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$7138. “Process” Defined. $11. The word “process” in this act shall 
include any writ, declaration, summons or order whereby any action, writ 
or proceedings shall be commenced, or which shall b2 issued in or upon 
any action, suit or proceeding authorized by law in this state. 
| B. C. 84405; 1 H. C. $1609. 
$7139. Service Deemed Personal. 812. Services of process, accord- 
ing to a stipulation provided in section four (4) of this act (87136), shall 
be sufficient personal service on the association filing such st:pulation. 
B. C. 84406; 1 H. C. §1610. 
$7140. Restrictions of Other States Apply in Tnis State. $13. When, 
by the laws of any other state, territory or nation any taxes, fines, penal- 
ties, licenses, f>es, deposits of money or securities, or other obligations or 
prohibitions, are imposed on building and loan associations of this state, 
doing business in such other state, territory or nation, or upon their agents 
therein, so long as such laws continue in force, the same obligations and 
prohibitions of whatever kind shall be imposed upon all building and loan 
associations of such other state, territory or nation doing business in this 
state, and upon their agents here. B. C. 84407; 1 H. C. $1611. 


$7141. Foreign Company Shall Accept State Courts—Forfeiture. $14. 
Any building and loan association organized under the laws of any other 
state or territory that shall remove any action that shall be commenced 
against it in a court of this state to the United States court, or that shall 
fail to pay any judgment rendered against it upon a suit in any court of 
the state within sixty (60) days after the rendering of final judgment in 
such case, or that shall fail to make yearly statements to the state auditor, 
as hereafter mentioned, or statements of the amount and value of its 
stock held in this state, as hereafter required, or to pay the fees of the state 
auditor as provided in this act, or to do any other act required in this act 
to be done and performed, shall, upon failure or violation of the provisions 
of this act, have no right or authority to do or transact any further busi- 
ness within the limits of this state, and the state auditor shall thereupon 
cause notice of the termination of such authority to do business to be 
mailed to such corporation and to be published in some newspaper of gen- 
eral circulation at the capital uf the state, and shall communicate the facts 
to the attorney general of this state, who shall institute such proceedings 
in the matter as the case may require: Provided, Any such corporation 
may be again authorized to commence business in this state upon such 
terms as the state auditor may deem just and proper, and upon fall com- 
pliance with the provisions of this act. B. C. 84408; 1 H. C. §1612. 


$7142. Capital Stock—Amount Requiced. §15. All building and foan 
associations hereafter incorporated in this state shall have an author:zed 
capital of two million dollars ($2,000,000) at the time of the incorporation. 
B. C. §4409; 1 H. C. $1613. 
87143. Increase of. 816. Any building and loan association 
heretofore or hereafter incorporated under the laws of this state may at 
any time increase the amount of its capital stock, or amend its articles of 
incorporation in anv other respect, by a vote of at least three-fourths of its 
board of directors: Provided, That no such increase shall be made unless 
three-fourths of the capital stock previously authorized has actually been 
issued, and the amount of increase made at any one time shall not exceed 
the amount issued previous to the time of such increase. 
B. C. $4410; 1 H.C &16r4. 
$7144. Publication. 817. Whenever any building and loan associa- 
lion inercases its capital stock, or otherwise amends its articles of tncor- 
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poration, as provided in this act, a copy of the resolutions of the board of 
directors making such increase or other amendment, duly verified by oath 
of the president and secretary of such association, shall be filed in the office 
of the auditor of the county in which the home office of said association is 
located, amd m the office of the secretary of state, and be published four 
strecessive trmes in the same daily or weekly newspaper, published at the 
capital of the state, or in the county where the association has its home 
office. Proof of such publication shall be filed in office of the secretary of 
state. B. C. §4411; 1 H. C. 81615. 


$7145. Annual Report—Penalty. §18. On or before the first day of 
September in each year every building and loan association doing busi- 
ness in this state shall deposit with the state auditor a report of its affairs 
and operations. for the year ending on the thirtieth (30th) day of June 
immediately preceding. Such report shall be verified under oath by the 
president and secretary, or by three directors of the association, and shall 
contain answers to the following questions: First, the amount of author- 
ized capital and the par value of each share of stock; second, the number 
of shares sold during the year; third, the number of shares canceled and 
withdrawn during the year; fourth, number of shares in force at the end 
af the year; fifth, a detailed statement of receipts and disbursements dur- 
ing the year; sixth, a detailed statement of the assets and liabilities at the 
end of the year, and shall pay to the state auditor a fee of twenty-five dol- 
lars ($25) on filing such report. If any such aSsociation shall fail to 
furnish to the auditor of the state any report required by this act, at the 
time so required, it shall forfeit the sum of twenty-five dollars ($25) per 
day for every day such report shall be delayed or withheld; and the auditor 
may maintain an action in his name of office to recover such penalty, and 
the same shall be paid into the treasury of the state and applied to the ex- 
penses of the department of said auditor. After receiving such report, the 
anditor, if satisfied that such corporation has complied with all the pro- 
visions of this act and is entitled to do business in this state, he shall issue 
his certificate stating the compliance with such provisions, and that cor- 
poration is entitled to do business in this state, which certificate shall be 
m force for the period of one year unless sooner rescinded, as provided in 
_ this act. Such certificate shall also be issued to any foreign corporation 
authorized to do business in this state after complying with the conditions 
of section nine of this act, and shall be in force until the time herein re- 
quired for such annual report. B. C. 84412: 1 H. C. $1616. 


87146. Power of State Auditor. $19. It shall be the duty of such 
state auditor, at least once in each year, and as often as he may deem 
necessary, to assume and exercise over every building association incor- 
porated under the laws of this state, its business, officers, directors and 
employees, all the power and authority conferred upon him over banks 
and other moneyed corporations under the laws of this state: Provided, 
He shall not have the power to suspend the operation of any association 
except in the manner provided in the next succeeding section. 

B. C. 84413; 1 H. C. $1617. 

$7147. When Attorney General Shall Sue. $20. If it shall appear to 

the said state auditor, from any examination made by him, or from any re- 
port of any examination made by him, or from the an:.ucl report aforesaid, 
that said corporation is violating its charter, or the law, or that it is con- 
ducting business in any unsafe, unauthcrized or dishonest manner, he 
shall. by an order under his hand and seal of office, addressed to such cor- 
poration, dtrect conformity with the require-n-nts of its charter and of the 
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law; and whenever such corporation shall refuse or neplect to make such 
report or account as may be lawfully required, or to comply with such 
brder as aforesaid, or whenever it shall appear to the said auditor that it 
ls unsafe or inexpedient for any such corporation to continue to transact 
business, he shall communicate the facts to the attorney general, who shall, 
thereupon, be authorized to institute such proceedings against any such 
torporations as are now, or may hereafter be, provided by law in the case 
of insolvent corporations, or such other proceedings as the occasion may 
tequire. And if such corporation shall have been organized under the laws 
tf any other state or territory, the said attorney general shall, upon receiving 
buch communication, if in his judgment the facts in the case are sufficient to 
warrant such action, give notice to such corporation that it is no longer 
authorized to do business in this state, by depositing such notice in the post- 
bfice, properly sealed and stamped, addressed to the said corporation at 
its principal office in the state where incorporated, and thereupon said 
corporation shall cease to kave any right in this state, and said notice may 
be published in the manner as provided in section 14 of this act. 
B. C. §4414; 1 H. C. $1618. 
§7148. Company’s Officials Shall Give Bond. $21. All officers of any 
building and loan association governed by this act, and doing business in 
this state, who sign or endorse checks, or handle any of the funds of such 
association, shall give bonds or fidelity insurance for the faithful perform- 
ance of their duties, as the board of directors may require, and no such offi- 
ter shall be deemed qualified to enter upon the duties of his office until his 
bond is approved by the board of directors and the state auditor, with 
whom such bonds shall be filed: Provided, That ‘the state auditor may 
require of any association, at any time, such increase of said bond or addi- 
tional sureties thereto, or such increase of said insurance, as he may deem 
necessary for the protection of the members. The penalty for a failure of 
any association to file and maintain the bonds and policy as required by 
the provisions of this section, shall be a fine of one hundred ($100) dollars 
for each day such association transacts business after such bonds has 
[have] become due under the provisions of this act. Said bonds or policy 
shall be held in trust for the benefit and protection of the members of such 
association, and shall be enforcible by any member whenever cause of action 
shall accrue thereon. B. C. $4415; 1 H. C. 81619. 


87149. “Building and Loan Association” Defined. 522. The name 
“Building and Loan Association,” as used in this act, shall include all cor- 
porations, societies, organizations or associations doing a saving and loan 
or investment business on the building society plan, whether neutral or 
otherwise, and whether issuing certificates of stock which mature at a 
time fixed in advance or not. B. C. $4416; 1 H. C. $1620. 


§>1-0. Doing Business Without Authority—Penalty. §23. Any offi- 
cer, Cirector or agent, or any foreign building and loan association, or any 
ether person who[m]soever, who shall, in this state, solicit subscriptions 
tu the stock of such association, or who shall sell or issue, or knowingly 
cause to be sold or issued, to a resident of this state any stock of such 
association while such association shall not have had the certificate of the 
state auditor authorizing it to do business in this state, as herein prescribed, 
or has not deposited, as required by this act, securities of the value and at 
the times herein prescribed, or before said association has complied with 
all the provisions of this act, or when said association shall have been noti- 
fied and required to discontinue business in this state, as hereinbefore pro- 
vided, shall be guilty of a misdemeanor, and upon conviction thereof, shal! 
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be punished by a fine of not less than one hundred dollars ($100) nor more 
than five hundred dollars ($500), or by imprisonment of not less than ten 
days nor more than six months, or both such fine and imprisonment, in the 
discretion of the court. B. C. 84417; 1 H. C. $16ar. 


87151. Sale of Stock Before Authorized—Penalty. §24. Any officer, 
director or agent of any building and loan association incorporated under 
the laws of this state, or any other person whatever, who shall sell. or is- 
sue, or knowingly cause to be sold or issued, to any person not a resident 
of the county in which the home office of said association is located. or in 
the counties immediately adjacent thereto, any stock of said association 
while said association does not have on deposit with the state auditor, as 
required by this act, securities of the value, and at the time herein pre- 
scribed, or while such association shall not have the certificate ot the public 
examiner, authorizing it to do business as herein prescribed, shall be guilty 
of a misdemeanor, and upon conviction therefor, shall be punished by a 
fine of not less than one hundred dollars ($100) and not more than five 
hundred dollars ($500), or by imprisonment of not Jess than ten days nor 
more than six months, or both such fine and imprisonment, in the discre- 
tion of the court B. C. 84418; 1 H. C. 81622. 

$7152. Premiums Not Usury. §25. No premium taken for loans, nor 
amounts charged for expenses, as allowed in this act nor any payments on 
account of installments of stock made by a borrowing member shall be 
considered as a repayment on his loan, or shall render such association 
amenable to the laws relating to usury. (L ’03 p 216). 

$7153. Grades of Stock. 826. Every such assuciation heretofore or- 
ganized under the laws of this state. or incorporated under this act, are 
hereby prohibited from hereafter creating or issuing any preferred or non- 
contributing stock; but this section shall not prevent the issue of different 
series of stock.’ —~©«B. C. 84420; 1 H. C. $1624. 


$7154. How Shares May Be Withdrawn. §27. Any = shareholder 
whose stock has not been declared forfeited in such association, and whose 
share or shares are not pledged upon a loan, may withdraw such share or 
shares from the associaten at any time after one vear, by giving at least 
sixty days’ notice in writing tu the secretary of his intention to do so. 
Upon receipt of such notice, the same may be considered a withdrawal hy 
such person, and the association may, within sixty days, dispose of said 
stock, and the members shall assign them for that purpose -At the end of 
said sixty days the association shall pay to the members so surrendering 
as follows: If said stock is more than two years old, all amounts paid in 
by such members upon such stock, except the sums paid as membership 
fees and fines, and the amount set apart upon such shares by said assoctia- 
tion as an expense fund. which expense fund. however, shall not exceed 
the amount fixed in this act: if said stock is more than two vears old, the 
member, upon such surrender. shall receive, in addit.on to the amount 
above specified. at least three-fourths of all profits standing to the credit 
of such shares: Provided. That not more than one-half of the monthly 
installments received by such association for any month shall be used to 
pay withdrawals without consent of the board of directors. | 
B. C 84421: 4 H. C. 81625. 
87155. Forfeited Stock. §28. Whenever anv such association shall 
declare any of its stock forfeited for non-compliance of the holder with 
any of its laws or regulations. the said stock shall. 1f one year old, be sold 
by said association at a monthly meeting thereof to the highest bidder, and 
it is made the duty of such association, at any such sale, to bid in the 
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stock so offered at its then withdrawal value, and thereupon said stock 
shall be canceled, but if a higher bid is received, the person making the 
highest bid shall have such stock assigning[ed] to him, and upon such 
sale, said association shall pay to the member so forfeiting his stock the 
withdrawal value thereof as fixed in section twenty-seven of this act, less 
all fines and arrearages against him. B. C. §4422; 1 H. C. $1626. 


§7156. Stock of Deceased Persons. §29. Upon the death of a stock- 
holder in any such association, except in cases where the stock matures at 
a fixed and definite time as aforesaid, his heirs or personal. representatives 
‘shall, upon giving sixty days’ notice to the association, receive from such 
association the then withdrawal value of his shares, agreeable to the pro- 
visions of section twenty-seven of this act. B. C. 84423; 1 H. C. $1627. 


$7157. Making Loans. 830. Every such association shall provide in 
its by-laws in what manner applications and bids for loans shall be re- 
ceived, and who shall be entitled to loans thereunder; such bids shall be. 
opened at stated times, and all the money in the loan funds shall be loaned 
upon such bids: Providing, That the securities shall be in the amount and 
or character stated in this act, and the amount bid shall not be less than 
the rate for any legal indebtedness under the laws of this state, the object 
of this section being to prevent such association 1rom retaining in its loan 
fund any moneys actually oid for, for the purpose of securing better bids 
or inducing the bidders to raise their bids, and to compel said association 
to loan their funds to the highest and best bidders therefor: Provided, 
That the provisions of this section relating to bidding for loans shall not 
apply to associations which fix the rate of interest and premium annually, 
by resolution of the board of directors, at a rate which will keep the money 
of such association at all times safely invested, and in which the system of 
bidding 1s not allowed. B. C. 84424; 1 H. C. $1628. 

$7158. Reserve Expense Fund. 431. ‘That no association governed by 
this act shall set apart as an expense fund, exclusive of admission fees, to 
exceed one dollar per year upon each share of its stock, or assess any fues 
for non-pavment ot monthly installments, or otherwise, in excess of ten cents 
per share for the first month that the same shall be in arrears, and fifteen 
cents per share per month for every month thereafter: Provided, That 
where loans are made to non-members of the association as provided in thts 
act, the association may set apart as an expense fund not to exceed one per 
cent. per annum ot the principal of said loans. (L ‘03 p 216). 

$7159. Officers. $32. That not more than three of the officers of any 
such association incorporated under the laws of this state shall be members 
of the poard of directors of such association: Provided, That no change 
shall be required under this section until the next annual meeting of such 
association. B. C. $4426; 1 H. C. §1630. 


Amendatory—AN ACT to amend section 33 of an act entitled “An act re- 
lating to building, loan and saving associations doing a general busi- 
ness,” and declaring an emergency. Approved March 7, 1891. Laws 
'Q1 Pp 199. | 
$7160. Act Applies to Present Companies. $33. All corporations or- 

eanized in this state and doing business in this or any other state as build- 

ing and loan associations, shall comply with and be subject to all the pro- 
visions of this act within sixty days after its passage, and shall be entitled 
to all its privileges thereof without reincorporating : Provided, That al. 
such companies or associations, organized in the state prior to the passace 
of the act of whicl? this act is amendatory, shall only be required to deposit 


all their securities in the manner provided by the act of which this act '< 
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amendatory, but shall not be required to deposit any other or further se- 
curities than are provided by this section as hereby amended. 

$7162. Taxation. 835. Every such association shall be assessed for 
and pay taxes upon its office furniture and fixtures and all real estate ac- 
quired in the course of its business, and every stockholder in such associa- 
tion shall be assessed and pay taxes upon the share held by him therein, 
the value of which said shares for the purpose of taxation shall be fixed 
at the withdrawal value thereof, as provided in section twenty-seven (27) 
of this act, except in case of such associations the stock of which hereto- 
fore or hereafter issued shall mature at a fixed time, and the value of the 
shares in any such association of all stocks so issued as aforesaid for the 
purpose of taxation shall be fixed upon the basis of the aggregate amount. 
paid in by a member, together with interest at the rate of six (6) per cent. 
per annum, computed on annual risks. B. C. 84429; 1 H. C. #1633. 


. $7163. Report to County Auditor—Records Open to Inspection. 536. 
It shall be the duty of the secretary of every such association incorporated 
under the laws of this state to make out and transmit to the auditor of 
every county in this state in which said association shall have shareholders, 
on the first day of May in each year, a statement containing the names of 

every person holding stock in such association im such county, and the 
amount and value of the respective shares of such stock at such date, upon 
the basis of its value as fixed in this act, and any failure to comply with 
the provisions of this section by any such association shall be deemed sufhe 
cient cause for proceedings under this act for forfetture of the charter of 
the association so offending. The books and papers of every such associa- 
tion shall also be open at all convenient times for tmspection by any as- 

- sessor desiring to make examination thereof for purposes of taxation: 
Provided, That no report shall be required under this:section upon stock 
pledged as collateral security for a loan so long as the amount of such 
loan exceeds the withdrawal value of such stock as fixed in this act, and 
when it shal] exceed such value, then only as to such excess. 

B. C. 84430; 1 H. C. $1634. 


$7164. Report to State Auditor. $37. It shall be the duty of every 
such association not incorporated under the laws of this state to make and 
forward to the public examiner, upon the first day of May in each year, a 
statement containing the names and the withdrawal value of all its stock 
held ond owned hv residents of this state, together with the place of resj- 
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dence of every such stockholder, except those having loans as provided in 
the foregoing section, and it shall be the duty of the said state auditor to 
make out and forward to the county auditor of the proper counties a state- 
ment of the stock held by them; and it shall be the duty of the said county 
auditor, upon receiving the statements provided for in this and the fore- 
going sections, to furnish the assessors of each township in his county 
having such stockholders with the names of such stockholders, and the 
value of their. stock as given in such statements, for the purpose of assess- 
ment. | | UB. GC. $443; 1 A.C $1635. 


57165. Fees Retained by State Auditor. §38. The state auditor shall 
receive and retain all the fees mentioned in this act, and the same shall be 
in lieu of any allowance of clerk hire made necessary by the extra labor 
required by the provisions of this act. B. C. §4432; 1 H. C. #1626. 

§7166. Notice of Annual Meeting. §39. At least thirty days prior 10 
any annual or special meeting of any such association a notice stating the 
time and place of such meeting shall be deposited in the postoffice at the 
headquarters of such association, directed to each member at his address as 
the same appears at the time on the books of the association, and when so 
deposited, postage prepaid, shall be deemed a legal and sufficient notice of 
any such meeting: and there shall be attached to and accompany such notice 
anv proposed amendment or amendments to the articles of association and a 
statement of any officers to be elected at such meeting; any members of such 
association entitled to vote in-person or by proxy. (L ’o3 p 216). 


AN ACT to define and establish the rights and obligations of telegraph 
and telephone corporations and companies. Received by the Governor 
March 28, 1890, and became a law without approval. General repeal. 


Jaws 90 p 292. 


$7167. Telegraph and Telephone Companies May Condemn. §: ‘The 
right of eminent domain is hereby extended to all telegraph and telephone 
corporations and companies organized or doing business in this state. 
Compare $5153. B. C. $4355; 1 H. ©. $1547. 


§7168. Must Receive and Transmit Messages. $2. Said <orpora- 
tions and companies shall receive, exchange and transmit each »ther’s mes- 
sages without delay or discrimination, and all telephone companies shall 
receive and transmit messages for any person. B. C. $4360: 1 H.C. §1550. 


87169. Right-of-Way Over Railroad Lines. §3. Every railroad up- 
erated in this state, and carrying freight and passengers for hire. or dong 
business in this state, is and shall be designated a “post read.” and the 
corporation or company owning the same shall allow telegraph and tele- 
phone companies to construct and maintain telegraph and telephone lines 
on and along the right-of-way of such railroad B.C. §4357: 1 H. ©. §t545. 


$7170. All Shall Be Allowed Equal Rates. 84. No railroad corpora- 
tion or company organized or doing business in this state shall allow any 
telegraph or telephone company, or any individual. any facilities. privi- 
leres or rates for transportation of men or material, or for repairing their 
lines, not allowed to all telegraph and telephone companies and individuals. 
- B. ©. §4358: 1 H. C. 81546. 
$7171. Rights on All Public Ways. 5s. Any telegraph or telephone 
corporation or company, or the lessees thereof, doing business in this state. 
shall have the right to construct and maintain all necessary lines of tele- 
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graph. or telephone for public traffic along and upon any. public road, street 
or highway, along or across the right-of-way of any railroad corporatien, 
and may erect poles, posts, piers or abutments for supporting the insula- 
tors, wires and any other necessary fixture of their lines, in such manner 
and at such points as not to incommode the public use of the railroad or 
highway, or interrupt the navigation of the waters: Provided, That when 
the right-of-way of such corporation has not been acquired by or through 
any grant or donation from the United States, or this state, or any county, 
city or town therein, then the right to construct and maintain such lines 
shall be secured only by the exercise of right of eminent domain, as pro- 
vided by law: Provided further, That where the right-of-way as herein 
contemplated is within the corporate limits of any incorporated city, the 
consent of the city council thereof shall be first obtained before such 
telegraph or telephone lines can be erected thereon. 
| B. C. $4369; 1 H. C. $1561. 
87172. Injury to Line—Vessel Dragging Anchor. 86. Any person 
who injures or destrovs, through want of proper care, any necessary or 
useful fixtures of any telegraph or telephone corporation or company, is 
liable to the corporation or company for all damages sustained thereby. 
Any vessel which, by dragging its anchor or otherwise, breaks, injures or 
destroys the sub-aqueous cable of a telegraph or telephone corporation or 
company, subjects its owners to the damages hereinbefore specified. 
B. C. $4370; 1 H. C. $1562. 
§7173. Malicious Injury. 87. Any person who wilfully and maliciously 
does any injury tu any telegraph or telephone property mentioned in the 
preceding section, is liable to the corporation or company for five time the 
amount of actual damages sustained thereby, to be recovered in any court 
of competent jurisdiction. B. C. $4371; 1 H. C. $1563. 


§7174. Penalty. §8. In case of the refusal or neglect of any tele- 
graph or telephone corporation to comply with the provisions of section 
number two, the penalty for the same shall be a fine of not more than five 
hundred nor less than one hundred dollars for each offense. 

B.C. §4372: 1 H. C. $1564. 

$7175. Railroad Refusing Privileges. $y. In case of the refusal or 
neglect of any railroad company or corporation to comply with the provi- 
sions of section number three, said company or corporation shall be liable 
for damages in the sum of not less than one thousand dollars nor more 
than five thousand dollars for each offense, and one hundred dollars per 
day during the continuance thereof. B. C. 84373: 1 H. C. 81565. 


$7176. Sub-Aqueous Cables to Be Marked. §10. No telegraph or 
telephone corporation or company can recover damages for the breaking 
or injury of any sub-aqueous telegraph cable, unless such corporation or 
company has previously erected on either bank of the waters under which 
the cable is placed, a monument indicating the place where the cable lies, 
and publishes for one month, in some newspaper most likely to give notice 
to navigators, a notice giving ; ra gue — the gel es oe the monu- 

ourse, landings and termini ot the cable. 

ments, and the general course, g HG. hisae CHG RG 


e e e Ld s e har- 
AN ACT to provide for the incorporation of associations for social, c 
itable aed educational purposes. Approved March 21, 1895. Laws ‘95 
Pp 400. 
$7177. Incorporation of Educational, etc., Companies. $1. Two or 
more persons within this state who associate themselves together by an 
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agreement in writing, as hereinafter described, with the intention of form- 
ing a corporation for any of the. purposes hereinafter specified, upon com- 
plying with the provisions of sections 4, 5 and 6 of this act, shall be and re- 
main a corporation. B. C. §4445. 


Societies far benevolent, educational, etc., Fraternal beneficiary societies, $7189. 
purposes, incorporation of, $7083. 


$7178. Objects. $2. Such association may be formed for any educa- 
tional, charitable, benevolent or religious purposes; for the prosecutron of 
any antiquarian, historical, literary, scientific, medical, artistic, monumental 
or musical purpose; for supporting any missionary enterprise having for tts 
object the dissemination of religious or educational instruction; for pro- 
moting temperance or morality in this state; or other charitable or social 
bodies of a like character and purpose; for the establishment and mainten- 
ance of social clubs, and of places for reading rooms, libraries or social 
meetings. | B. C. 84446. 


$7179. Agreement. 83. The agreement shall state that the subscrib- 
ers thereto ‘associate themselves with the intention of forming a corpora- 
tion, the name of the corporation, the purposes for which it is formed, the 
town or city—which shall be in this state—in which it is located, and if it 
has a capital stock, the amount thereof, and the number and par value of 
its shares. The name shall be one not previously in use by any existing 
corporation, and shall be changed only as hereinafter provided. 

B. C. $4447. 

57180. First Meeting. §4. The first meeting of the subscribers to 
such agreement shall be called by a notice signed by one or more thereof, 
stating the time, place and purpose of the meeting; a copy of which notice 
shall, seven days at least before the day appointed for the meeting, be 
given to each subscriber, or left at his usual place of business or place of 
residence, or deposited in the postoffice, postpaid, and addressed to him at 
his usual place of business or of residence. And whoever gives such notices 
shall make affidavit of his doings, which shall be recorded in the records 
of the corporation. B. C. $4448. 

§7181. Educational, etc., Corporations—Election of Trustees and Fempor- 
ary Secretary. §5. At such first meeting, including any necessary or rea- 
sonable adjournment, an organization shall be effected by the choice by bal- 
lot of a temporary secretary, and by the adoption of by-laws, and the election 
of a president, secretary, treasurer and a board of trustees, not less than three 
nor more than twenty-five in number, and such other officers as may be pro- 
vided for by the by-laws. At such first meeting no person shall be eligible as 
an officer or trustee who has not subscribed to the agreement of the associa- 
tion, but any corporation now or hereafter organized under this act, may, bv 
a by-law, increase or diminish the number of trustees, within the limits here- 
inbefore provided. The temporary secretary shall make and attest a record of 
the proceedings until the secretary hus Leen chosen. (Lo o5 ch 125). 

$7182. Certificate—Filing Fee. 86. The president, secrecary and a 
majority of the trustees shall forthwith make, sign and swear to a certifi- 
cate setting forth a true copy of the agreement of association, with the 
names of the subscribers thereto, the date of the first meeting and the suc- 
cessive adjournments thereof, if any. and shall file such certificate in the 
office of the county auditor of the county whercin the organization is ef- 
fected and in the office of the secretary of state, who, upon payment of a 
fee of five dollars, shall cause the same to be recorded in a book to be kept 
for that purpose, and shall thereupon issue a certificate in the following 
form: 
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STATE OF WASHINGTON. 

Be it known that, whereas, (here the names of the subscribers to the 
agreement of association shall be inserted) have associated themselves with 
the intention of forming a corporation under the name of (here the name of 
the corporation shall be inserted), for the purpose (here the purpose declared 
in the agreement of association shall be inserted), with a capital of (here the 
amount of the capital stock shall be inserted, or if there is no capital stock 
this clause shall be omitted), and have complied with the provisions of the 
laws of this state in such case made and provided, as appears from the 
certificate of the president, secretary and a majority of the trustees of said 
corporation, recorded in this office; now, therefore, I (here the name of the 
secretary shall be inserted), secretary of the State of Washington, do here- 
by certify that said (here the names of the subscribers to agreement of as- 
sociation shall be inserted), their associates and successors, are legally 
organized and established as and are hereby made an existing corporation, 
under the name of (here the name of the corporation shall be inserted), 
with the powers, rights and privileges and subject to the limitations, duties 
and restrictions which by law appertain thereto. 


Witness my official signature subscribed and the seal of the State of 
Washington hereunto affixed, this .... day of ........ , in the year ....... 
(In these blanks the day, month and year of execution of the certificate 
shall be inserted.) 

The secretary shall sign the same and cause the seal of the state to 
be thereto affixed, and such certificate shall be conclusive evidence of the 
existence of such corporation. He shall also cause a record of such certifi- 
cate to be made, and such corporation shall forthwith cause a certified copy 
nf such record to be filed in the office of the auditor of the county wherein 
such corporation is located. B. C. $4450. 


$7183. By-Laws. §7. The corporation may prescribe by its laws the 
manner in which, and the officers and agents by whom the purposes of its 
incorporation may be carried out. The corporation may hold real and per- 
sonal estate, and may hire, purchase or erect suitable buildings for its ac- 
commodation, to be devoted to the purposes set forth in its agreement of 
association, and may receive and hold in trust, or otherwise, funds received 
by gift or bequest, to be devoted by it to such purposes. And for the pur- 
poses of the corporation shall have power to issue its promissory notes, 
bonds or other obligations, to be secured by mortgages on its real estate 
and other property in such manner as may be provided by its by-laws. 
B. C. $4451. 
$7184. Beneficiaries. #8. ‘The corporation organized for any purpose 
mentioned in section two may, for the purpose of assisting widows, orphans 
or otjer persons dependent upon deceased members, provide in its by-laws 
for the payment by each member of a fixed sum, to be held by such asso- 
ciation until the death of a member occurs, and then to be forthwith 
paid to the person or persons entitled thereto; and such fund so held shall 
not be liable to attachment by garnishment or other process. And the as- 
sociations may be formed under this act for the purpose of rendering assist- 
ance to such persons, and in the manner herein specified. , 
- B. C. 84452. 
§7185. Death Fund. 89. Any such beneficiary corporation or society 
may hold at any one time as a death fund, belonging to the beneficiaries 
of anticipated deceased members, an amount not exceeding one assess- 
ment from a general or unlimited membership, or an amount not exceed- 
ing in the aggregate one assessment from each limited class or division of 
its members: Provided, That nothing in this section shall be held to re- 
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strict such fund to less than ten thousand dollars. Such funds, while held 
in trust, shall be deposited in safe banking institutions, subject to sight 
drafts for distribution to the beneficiaries aforesaid. B.C. $4453. 


$7186. Exempt from Insurance Laws. $10. The provisions of the gen- 
eral laws relating to life insurance companies shall not apply to such ben- 
eficiary corporations, associations and societies. B. C. $4454. 


37187. Existing Societies May Adopt. §11. Nothing contained in this 
act shall affect the existence of any association or corporation heretofore 
formed under the provisions of any law in this state for any of the purposes 
mentioned in section two of this act, [and] any such corporation may, at a 
meeting called for the purpose, vote to adopt the provisions of this act, and 
upon so voting and complying with the provisions of this section shall have 
the powers and privileges and be subject to the duties and obligations of 
corporations formed under this act. After so voting the corporation may file 
with the secretary of the state a certificate signed and sworn to by its presi- 
dent, secretary, and a inajority of its board of trustees, setting forth a copv 
of its articles of incorporation and of said vote, and the date of the meeting 
at which the vote was adopted, and the secretary of state, upon payment 


of a fee of five dollars, shall cause the same to be recorded, and shall issue 
a certificate in the following form: 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the names of the original incorporators 
shall be inserted; have formally associated themselves with the intention 
of forming a corporation under the name of (here the name of the incor- 
poration shall be inserted) for the purpose (here the purpose declared in the 
original articles of incorporation shall be inserted), under the provisions of 
(here the designation of the statute under the provisions of which organization 
was effected, shall be inserted). with a capital of (here the amount of capital 
stock as it stands fixed at the date of the certificate, shall be inserted; or if 
there is no capital stock this clause shall be omitted), and the provisions of the 
laws in this state in such case made and provided have been complied with, as 
appears from a certificate of the proper officers of said corporation, recorded 
[in] this office: now. therefore, I (here the name of the secretary is to be in- 
serted), secretary of the State of Washington, do hereby certify that said 
(here the name of the corporation shal! be inserted) is ieyally organized 
and established as an existing corporation, with the powers, rights and 
privileges, and subject to the limitations, duties and restrictions which by 
law appertain thereto. 

Witness mv official signature hereunto subscribed and the seal of [the] 
State of Washington hereunto affixed, this .... day of ........ , in the 
Var sa 6.b av (In these blanks the day, month and year of execution of the 
certificate shall be inserted.) ; 

This certificate shall be signed, sealed and recorded, and nied tn the 
same manner, and shall have the same effect as the certificate provided in 
section SIX. B. ©. 84455. 


§-188. Amendment of Articles. $12. Whenever it is desired to amend 
in any particular within the scope of this act, the provisions of the articles 
of agreement of anv corporation organized or qualified under this act, Such 
amendment or amendments shal! be effected by the filing with the secretary 
of state of a certificate signed and sworn to by the president, secretary and 
a majority of the board of trustees, which certificate shall be authorized bv 
a vote of at least two-thirds of the stockholders or members of the corpora.- 
tion at a meeting called and held for that purpose, in the manner prescrihed 
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by the by-laws, and the secretary of state shall, upon payment of a fee of 
five dollars, cause such certificate to be recorded, and shall issue a certificate 
in the following form: 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the name of the corporation shall 
be inserted) a corporation heretofore duly organized, has, in accordance 
with the provisions of the laws of this state in such case made and pro- 
vided, amended its articles of agreement as follows: (here shall be inserted 
the nature of the amendment or amendments), as appears from a. certifi- 
cate of the proper officers of said corporation recorded in this office; now, 
therefore, I (here the name of the secretary is to be inserted), secretary 
of the State of Washington, do hereby certify that such amendment (or 
amendments) ha.. been duly adopted as, and now are, a part of the arti- 
sles of agreement of said corporation. 

Witness my official signature hereunto subscribed and the seal of the 
State of Washington hereunto affixed, this .... day of .... in the year ..... 
(In these blanks the day, month and year of execution of this certificate 
shall be inserted.) : : 

This certificate shall be signed, sealed and recorded, and filed in the 
same manner and shall have the same etfect as the certificate provided for 
in section six. B. C. 84456. 


AN ACT regulating fraternal beneficiary societies, orders or associations. 
Approved March (8, 1go1. Laws ’o1, p 356. 
$7189. Fraternal Beneficiary Societies. 1. A fraternal beneficiary 

association is hereby declared to be a corporation, society or voluntary asso- 

ciation formed or organized and carried on for the sole benefit of its mem- 
bers and their beneficiaries, and not for profit. Each association shall have 

a lodge system and must maintain one or more lodges within the State with 

ritualistic form of work and representative form of government and shall 

make provisions for the payment of benefits in case of death, and may make 
provisions ior the payment of benefits in case of sickness, temporary or per- 
manent physical disability, either as the result of disease, accident or old 
age: Provided, The period in life at which payment of physical disability 
henefits on account of old age commences, shall not be under seventy (70) 
vears subject to their compliance with its constitution and laws. The fund 
from which the payment of such benefits shall be made, and the fund from 
which the expenses of such association shall be defrayed, shall be derived 
from assessments or dues collected from its members. Payment of death 
benefits shall be to the families, heirs, blood relatives, afhanced husband or 
afhanced wife of. or to persons dependent upon the member. Such associa- 
tions shall be governed by this act and shall be exempt from the provisions of 
ather laws of this State and no law hereafter passed shall apply to them 
unless they be expressly designated therein. Any such fraternal beneficial 
association may create, maintain disperse [disburse] and apply a reserve or 
emergency fund in accordance with its constitution or by-laws. (L ‘03 p 145). 


$7190. Companies Now Doing Business Must Comply. §2. All fra- 
cernal, beneficiary associations organized under the laws of this or any other 
state. province or territory, now doing business in this state, may con- 
tinue such business: Provided, That they hereafter comply with the pro-— 
visions of this act regulating annual reports and the designation of the 
commissioner of insurance as the person upon whom process may be served 
as hereinafter provided. | 


$191. Foreign Associations—How Adn.itted. $3. Any such associ- 
any) 
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ation coming within the description, as set forth in section 1 of this act, 
organized wnder the laws of any other state, province or territory, and not 
now doing business in this state, shall be admitted to do business within 
this state when it shall have filed with the commissioner of insurance a duly 
certified copy of its charter and articles of association, and a copy of its con- 
stitution or laws, certified to by its secretary or corresponding officer, to- 
gether with an appointment of the commissioner of insurance of this state 
aS a person upon whom process may be served as hereinafter provided; 
and provided that such association shall be shown to be authorized to do 
business in the state, province or territory in which it is incorporated or 
organized, in case the laws of such state, province or territory, shall pro- 
vide for such authorization; and in case the laws of such State, province 
or territory do not provide for any formal authorization to do business on 
the part of such association, then such association shall be shown to be con- 
ducting its business in accordance with the provisions of this act, for which 
purpose the commissioner of insurance of this state may personally, or by 
some person to be designated by him, examine into the condition, affairs, 
character and business methods, accounts, books and investments of such 
association at its home office, which examination shall be at the expense of 
such association, and shall be made within thirty days after demand there- 
of, aad the expense of such examination shall be hmited to $200. 


$7192. Annual Certificate of Authority. §4. Any association doing 
huisiness under this act shall be permitted to do business upon filing annu- 
ally with the commissioner of insurance of this state, the certificate of 
authorization of the insurance department of the State, province or terri- 
tory in which it is incorporated or organized: Provided, however, In case 
of failure to file said certificate by any such association, or in case the com- 
missioner of insurance shall deem it necessary, he shall have power to ex- 
amine, either personally or by some person designated by him, into the 
condition, affairs, character, business.methods, accounts, books and invest- 
ments of such association, at its home office, which examination shall be at 
the expense of the association, the amount thereof shall not exceed two 
leundred dollars in associations vith no reserve or emergency fund, and four 
hundred dollars for associations with a reserve or emergency fund. 


$7193. Report—Examination. §: Each such association doing busi- 
ness in this state shall, on or before the first day of March of each year, 
make and file with the commissioner of insurance of this state a report of 
its affairs and operations during the year ending on the 31st day of Decem- 
ber, immediately preceding, which annual report shall be in lieu of all other 
reports required by any other law. Such reports shall be upon blank forms 
to be provided by the commissioner of insurance, or may be printed in pam, 
phlet form, and shall be verified under oath by the duly authorized officers 
of such association, and may be published, or the substance thereof, in the 
annual report of the commissioner of insurance under a separate part en- 
titled “Fraternal Beneficiary Associations,’ and shall contain answers to 
the following questions: 


; 1. Number of certificates issued during the year, or members ad- 
mitted. . 


2. Amount of indemnity affected thereby. 

3. Number of losses or benefit liabilities incurred. 

4. Number of losses or benefit Habilities paid. 

5. The amount received from each assessment for the year. 

6. ‘Yotal amount paid members, beneficiaries, legal representatives, or 
leirs. 
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7. Number and kind of claims for which assessments have been 
made. 

8. Number and kind of claims compromised or resisted, and_ state- 
ment of reasons. 

9. Does the association charge annual or other periodical dues or 
admission fees? 

10. How much on each one thousand dollars, annually or per capita, 
as the case may be. 

11. Total amount received, from what sources, and the disposition 
thereof. | 

12. Total amount of salaries paid to officers. 

13. Does the association guarantee, in its certificates, fixed amounts 
to be paid, regardless of amount realized from assessments, dues, admis- 
sion fees and donations? 

14. If so, state amount guaranteed, and the security of such guar- 
antee. 

15. Has the association a reserve fund? 

16. If so, how is it-created, and for what purpose, the amount thereof, 
and how invested? 

17. Has the association more than one class? 

18. If so, how many, and the amount of indemnity in each. 

19. Number of members in each class. 

20. If voluntary, so state, and give date of organization. 

21. If organized under the laws of this state, under what law, and at 
what time; giving chapter and year and date of passage of the act. 

22. If organized under the laws of any other state, province or terri- 
tory, state such fact and the date of organization, giving chapter and year 
and date of passage of the act. 7 

23. Number of certificates of beneficiary membership lapsed during 
the year.. | 

24. Number in force at beginning and end of year: if more than one 
class, number in each class. 


25. Names and addresses of its president, secretary and treasurer, 
or corresponding officers. | 

The commissioner of insurance is authorized and empowered to ad- 
dress any additional inquiries to any such association in relation to its do- 
ings or condition, or any other matter connected with its transaction rela- 
tive to the business contemplated by this act, and such officers of such asso- 
ciation as the commissioner of insurance may fequire shall promptly reply 
in writing, under oath, to all such inquiries. 


$7194. Agent in This State. $6. Each such association now doing 
business or hereafter admitted to do business within this state and not hav- 
ing its principal office within this state, and not being organized under 
the laws of this state, shall appoint, in writing, the commissioner of insur- 
ance and his successors in office to be its true and lawful attorney, upon 
whom all lawful process in any action or proceeding against it must be 
served, and in such writing shall agree that any lawful process against 1t 
which is served on said attorney, shall be of the same legal force and validity 
as if served upon the association, and that the authority shall continue in force 
so long as any liability remains outstanding in this state. Copies of such 
rertificate, certified by said commissioner of insurance, shall be deemed 
sufficient evidence thereof, and shall be admitted in evidence with the same 
force and effect as the original thereof might be admitted. Service upon 
such attorney shall be deemed sufficient service upon such association. | 

‘When legal process against any such association is served upon said 
commissioner of insurance, he shall immediately notify the association of 
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such service by letter, prepaid and directed to its secretary or correspond- 
ing officer, and shall within two days af..r such service forward in the 
same manner a copy of the process serv.d on him to such officer. The 
plaintiff in such process so served shall ;ay to the commissioner of insur- 
ance at the time of such service a fee of $3 which shall be recovered by him 
as part of the taxable costs, if he prevails in the suit. The commissioner 
of insurance shall keep a record of all processes served upon him, which 
record shall show the day and hour when such service was made. 


$7195. Permits—Fee. §7. The commissioner of insurance of this 
state shall, upon the application of any association having the right to do 
business within this state, as provided by this act, ‘!ssue to such association 
a permit in writing, authorizing such associ ition to do business within this 
state, for which certificate and all proceedin:rs in connection therewith, 
such association shall pay to said commissu:: +1 the fee of $5. 


§7196. Formation of Beneficiary Associations. 58. Any number of 
,xersons, not less than ten, residents of the State of Washington, and citi- 
.ens of the United States may form a fraternal beneficiary society, order 
or association, for the purposes set forth in this act, by filing in the office 
of insurance commissioner a declaration signed by each of the corporators 
and duly ackncwledged before an officer authorized under the laws of this 
state to take acknowledgments, and shall therein express their intention 
of forming a fraternal beneficiary society, order or association for benefici- 
ary purposes, which said declaration shall also contain the proposed name of 
the society, order or association, which shall not be the same as, nor too close- 
ly resemble, the name of any other society, order or association, organized 
under the laws of this state or doing business in this state; the mode and 
manner in which the powers granted by this act are to be exercised; the 
place of doing business fully and clearly defined; the limit as to age of ap- 
plicant or beneficiary membership, which shall not exceed fifty years, and 
that medical examinations are required of members for life benefits; the 
name and official titles of the officers, trustees, directors, representatives 
vt other persons, by whatsoever name or title designated, who are to have 
nd cxercise the general control and management of its affairs and all its 
funds, who shall be elected after the first year by representatives chosen by 
subordinate lodges. councils or bodies, or grand lodges, grand councils or 
bodies, as the laws of the society, order or association may provide, who 
shall be members of such society, order or association. Such first officers 
of any such society, order or association, shall not hold office longer than 
one year unless re-elected by a majority of the members thereof. 


$7197. Shall Not Employ Paid Agents. § 9. Such associations shall 
not employ paid agents in soliciting or procuring members, except in the 
oryanization or building up of subordinate bodies or granting members 
inducements to procure new members. 


37198. Contracts—When Not Valid. $10. No contract with any such 
association shall be valid when there is a contract, agreement or under- 
standing between the member and the beneficiary that the beneficiary or 


any person for him shall pay such member’s assessments or dues, or either 
of them. 


S719y. Funds Not Liable to Process. $11. The money or other bene- 
fit. charity, relief or aid to be paid, provided or rendered by any association 
authorized to do business under this act, shall not be liable to attachment 
by trustce, garnishee or other process, and shall not be seized, taken, ap- 
propriated or applied by any legal or equitable process. or by operation of 
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law, to pay any debt or liability of a certificate holder or of any beneficiary 
named in a certifieate, or any person’ who may have any right thereunder 


$7200. Showing Required—Foreign Companies. #12. No association 
not admitted to transact business within this state prior to the passage of 
this act shall be incorporated or given a permit or certificate of authority 
to transact business within this state, as provided for by this act, unless 
it shall first show that the mortuary assessment rates, provided for in what- 
ever plan of business it has adopted, are not lower than is indicated as 
necessary by the following mortality tabl 


FRATERNAL CONGRESS MORTALITY TABLE. 
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__« fyror. Meetings in Other States. #13. Any such association, organ- 

ized under the laws of this state, may provide for the meetings of its legis- 

Ietive or governing body in any’ other state, province of territory, wherein 

such association shall have subordinate bodies, and all business transacted 

at such meeting shall be valid in all respects, as if such meetings were held 

within this state, and where the laws of any such association. provide for 
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the election of its officers by votes to be cast in its subordinate bodies, the 
votes so cast in its subordinate bodies in any other state, province or terri- 
tory, shall be valid as if cast within this state. 


$7202. False Statements—Penalty-—Perjury. 14. Any person, off- 
cer, member or examining physician who shall knowingly or willfully make 
any false or fraudulent statement or representation in or with reference to 
any application for membership, or for the purpose of obtaming any money 
or benefit in any association transacting business under this act, shall be 
guilty of a misdemeanor, and upon conviction shall be punished by a fine 
of not less than $100, nor more than $500, or imprisonment in the county 
jail for not less than thirty days nor more than one year, or both, in the dis- 
cretion of the court; and any person who shall willfully make a false state- 
ment of any material fact or thing in a sworn statement as to the death or 
disability of a certificate holder in any such association for the purpose of 
procuring payment of a benefit named in the certificate of such holder, 
and any person who shall willfully make any false statement in any verified 
report or declaration under vath required or authorized by this act, shall be 
guilty of perjury, and shall be proceeded against and punished as provided 
by the statutes of this state in relation to the crime of perjury. 


$7203. Neglect to Report—Injunction—Penalty. §15. Any such asso- 
ciation refusing or neglecting to make the report, as provided in this act, 
shall be excluded from doing business within this state. Said commis- 
sioner of insurance must within twenty days after failure to make such re- 
port, or in case any such association shall exceed its powers or shall con- 
duct its business fraudulently, or shall fail to comply with any of the pro- 
visions of this act, give notice in writing to the attorney general, who shall 
.nmediately commence an action against any such association to enjoin 
the same from carrying on any business. And no injunction against any 
such association shall be granted by any court, except on application by 
the attorney general, at the request of the.commissioner of insurance, 
whether the state or a member or other party seeks relief. No association 
so enjoined shall have authority to continue business until such report shall 
be made. or overt act or violations complained of shall have been corrected, 
nor until the cost of such action be paid by it, provided the court shall 
find that such assoc:ation was in default, as charged, whereupon the com- 
missioner of insurance shall reinstate such association, and not until then 
shall such association be allowed to again do business in this state. Any 
officer, agent or person, acting for any association or subordinate body 
thereof, within this state, while such association shall be so enjoined or 
prohibited trom doing business pursuant to this act, shall be deemed guilty 
of a misdemeanor, and on cotiviction thereof, shall be punished by a fine 
not less than $25 nor more than $200, or by imprisonment in the county 
jail for not less than thirty days nor more than one year, or both such fine 
and imprisonment, in .he discretion of the court. 


$7204. Acting for Coinpany Failing to Comply. 416. Any person who 
shall act within this state as an officer, agent, or otherwise, for any 2sso- 
ciation which shall have failed, neglected or refused to comply with, or 
shall have violated any of the provisions of this act, or shall have failed or 
nevlected to procure from the commissioner of insvrance proper certificate 
ot authority to transact business, as provided for by this act, shall be sub- 


fect to the penalty provided in the last preceding section for the misde- 
meanor therein specified. , 


47205. Act Does Not Apply to Certain Societies. $17. Nothing con- 
vaned in this act shall be construed to effect the Independent Order of 
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Odd Fellows as they now exist hor any grand, subordinate lodge or other 
body of Free and Accepted Masons,.nor the grand, nor any subordinate 
lodge of the Knights of Pythias, exclusive of the Endowment Rank, nor any 
association not working on the lodge system which limits its certificate 
holders to a particular class or to the employment of a particular town or 
city, designated firm, business house or corporation. 


AN ACT to enable granges of patrons of husbandry to incorporate. Ap- 
proved November 12, 1875. Laws ’75 p 97. 


$7206. Grange May Incorporate. §1. That any grange of the Patrons 
of Husbandry, desiring hereafter to incorporate, may incorporate and be- 
come a body politic in this state by filing in the office of the secretary of — 
s:ate, and in the office of the county auditor of the county wherein such 
grange holds its meetings of business, a certificate or articles embodying,— 

I. The name of such grange and the place of holding its meetings; 

2. What elective officers the said grange will have; when such officers 
shall be elected; how and by whom the business of the grange shall be 
conducted or managed, and what officers shall join in the execution of any 
contract of such grange to give force and effect in accordance with the 
“usages of the order of the Patrons of Husbandry. Such articles shall be 
subscribed by the master of such grange, attested by the secretary with 
the seal of the grange; 

_ 3. A copy of the by-laws of such grange shall also be filed in the said 
office of the secretary of state and the county auditor of the proper county ; 
| 4. The names of all such officers at the time of filing the application, 

and the time for which they may be respectively elected. When such arti- 
cles shall have been filed, such grange shall be a body politic and corporate, 
with all the incidents of a corporation, subject, nevertheless, to the laws 
now in force or hereafter to be passed regulating corporations. 
B. C. §4460; 1 H. C. $1643. 
$7207. Pursuits Such Corporation May Engage In. $2. Said grange 
may engage in any industrial pursuit, manufacturing, mining, milling, 
wharfing, docking, commercial. mechanical, mercantile, building, farming, 
equipping or running railroads, or generally engage in any species of trade 
or industry; loan money on security, purchase and sell on real estate; but 
when desiring to engage in e'ther or any of the above pursuits or indus- 
tries, said grange shall be subject to all the conditions and liabilities im- 
posed by the provisions of the general corporation laws, and in addition to 
the condit‘ans to be performed as recited in section one, shall file additional 
articles with the secretary of state and the county auditor of the proper 
ccunty, stating the object, business, or industry proposed to be pursued or 


Cuga,cu Mi, tue amount of cap.tal stock, the time of its existence, not to ex- 
bee any years; .ie number of shares of which the capital stock shall con- 
sist, and price per share. and the names of officers necessary to manage 
said business, and the places where said officers shall pursue the same. 
B. C. 84461; r H. C. $1644. 
$7208. General Rights and Liabilities. §3. As a business corporation, 
said grange, after having complied with the provisions of section two, shall 
he to all intents and purposes a domestic corporation, with all the rights, 
privileges, and immunities allowed, and all the liabilities imposed, by the 
laws of the state relating to corporations engaged in the same kinds of busi- 
ness. B. C. $4462; t H. C. $1645. 
AN ACT relating. to foreign corporations, and to repeal certain laws in con- 
flict therewith. Approved March 28, 1890. General Repeal. Laws 
90 p 288. 
$7214. Powers of Foreign Corporations. $1. That any corpqration in- 
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-corporated under the laws of any state or territory in the United States, 


or of any foreign country, state or colony, for any of the purposes for which 
domestic corporations are authorized to be formed under the laws of this 
state, shall have‘full power, and is hereby authosized, to-sue and to be sued 
in any court having competent jurisdiction; to acquire, purchase, hold, 
mortgage, sell, convey, or otherwise dispose of in the corporate name all 
real estate or personal property necessary or convenient to carry into effect 
the objects and purposes of its corporation, and also any interest in real 
estate by mortgage or otherwise do [due] to, or loans made by such foreign 
corporations within the boundaries of this state, either prior to or after the 
passage of this act, and generally do and perform every act and transact 
every kind of business within this state, in the same manner and to the 
same extent as corporations incorporated and organized under the laws of 
this state are authorized to do under the laws of this state, by a compli- 
ance with all the conditions prescribed by the second and third sections of 


‘this act: Provided, however, That this act shall not be construed as to 


allow such foreign corporation to transact business within the state on more 
favorable conditions than are prescribed by law for similar corporations 
rganized under the laws of this state: And provided further, That no cor- 
poration the majority of the capital stock of which is owned by aliens 
other than those who in good faith have declared their intentions to become 
citizens of the United States, shall acquire the ownership of any lands in 
this state, other than lands containing valuable deposits of minerals, met- 
als, iron, coal or fire-clay, and the necessary land for mills and machinery 
to be used in the development thereof, and the manufacture of products 
therefrom, except where acquired under mortgage or in good faith in the 


_ ordinary course of, justice in the collection of debts: Provided further, 


That no foreign corporation which is hereafter organized, which has among 
its other powers the business of dealing in real estate, and buying and sell- 


ing the same, and for the purpose of carrying on a real estate brokerage 


business, shall be permitted to transact such business of buying and sell- 
ing, and dealing in real estate and carrying on a brokerage business therein 
in this state; but this prohibition shall not extend to any other business 
for the transaction of which such corporation may be organized. 
: B. C. 84291; 1 H. C. $1524. 
§7215. Must File and Record Papers. 82. Such corporations shall 
cause to be filed and recorded in the office of the secretary of state a certi- 
fied copy of its charter, articles of incorporation; memorandum of associa- 
tion, or certificate of incorporation certified to by the officer who is the cus- 
todian of the same, according to the laws of the state or territory, country 
or colony, where such corporation is incorporated, or who is authorized to 
issue certificates of incorporation, according to the laws of such state, terri- 
tory, or foreign country or colony. The instruments herein required to be 
filed and recorded shall be attested by such certifying officer, under his hand 


_and seal of office, which attestation shall be prima facie proof of the facts 


therein stated, and of the genuineness of the certificate, If such officer has 
no Official seal, his certificate shall state that fact over his signature, and 
thereupon the secretary of state, or of the territory, in case of corporations 
within the United States, and the consul general, consul, vice consul, dep- 
uty consul, consular agent, or commercial agent of the United States, at or 
nearest to the place where such certificate is made, in the case of corpora- 
tions not within the United States, shall certify, under his hand and seal 
of office, to the genuineness of the signature of the officer making the certi- 
ficate, and to the fact that at the time of making such certificate the person 
making the same held the office described in the certificate. 

B. C. $4292; 1 H. C. $1525. 
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$7216. Must Appoint a Resident Agent. 83. Such corporations shall 
also constitute and appoint an agent. who shall reside at the place in the 
state where the principal business of the corporation is to be carried on, 
to be designated as hereinafter required. Such appointment shall be in 
_ writing, signed by the president or chief officer of such corporation, and 
shall be attested by its corporate seal, and shall contain the name of the 
agent, his place of residence and the place where the principal business of 
such is to be carried on, and shall authorize such agent to accept service 
of process in any action or suit pertaining to the property, business or 


transactions of such corporation within this state in which such OS 


tion may be a party. The signature of such president or chief officer, at 
tested by the corporate seal to such written appointment, shall be sufficient 
proof of the appointment of such agent. Such appointment, when duly 
executed, shall be filed for recored in the office of the secretary of state by 
such corporation, and shall be there recorded; and such corporation. shall 
have and keep continually some resident agent, empcwered as aforesaid 
during all the time such corporation shall conduct or carry on any business 
within this state, and service of any process, pleading, notice or other paper 
shall be taken and held as due service on such corporation. Such corpora- 
_tion may change its agent or its principal place of business, from tinie to 
time, by filing and recording with the secretary of state a new appointment, 
stating the change of such agent or the change in the principal place of 


business. , -B. C. $4293; 1 H. C. $1526. 


Supplementary—AN ACT relating to foreign corporations and imposing a 


penalty, and repealing conflicting laws. Approved March 13, 18g9. 
Laws ’99 p I0oo. 


$7217. Penalty. $1. Any foreign corporation doing business in this- 


state which shall fail to comply with the provisions of sections 1525 and 1526 


of 1 Hill’s Annotated Statutes and Codes of Washington (3§7215-16), shall be 
subject to a penalty of two hundred and fifty dollars to be recovered in a civil 
action to be instituted by the attorney general in the name of the State of 


Washington, upon his being furnished with a sworn. statement of facts 
sufficient to justify such action. 


§7217a. Penalties Go to State Treasury. $2. All penalties so recov- 
ered shall be paid into the general fund of the state treasury. 


37218. Act Does Not Apply to Companies Now Doing Business. 84. 
No corporation which has heretofore complied with the laws of the State 
or Territory of Washington hitherto existing regarding foreign corpora-. 
tions, and has kept a duly appointed agent within the boundaries of the 
state as heretofore required, shall be required to file for record or cause to 
be recorded the certified copies required by this act, or to execute or file 
for record or cause to be recorded a new appointment of agent as herein 
required. - B. C. §4294; 1 H. C. 81527. 
AN ACT in relation to foreign corporations holding property and doing 

business in this territory. Approved December 1, 1881. General res 

peal. Corporate acts saved. C81 582478-86. 

$7219. County Assessor Shall Report. §2482.—5. [t shall be the duty 
of each and every county assessor in this state to ascertain each and every 
year, at the time of the tax assessment of his county, the name of every for- 
eign corporation doing business by agent or otherwise within his county, 
the nature of such business and the name of the agent of each of such cor- 
porations, if any there be, together with such agent's place of address, and 
shall within ten days from and after the compilation of such assessment, 
make out and deliver to the county auditor of his county. a full and com- 


1207 


dot 


LA 


/ 


- $97220-7224 PRIVATE CORPORATIONS—ACTS 03, ‘05. 


plete list of the names of such corporations doing business in his counties, 
together with the nature of the business so carried on by each of such cor- 
porations, and the name of the resident agent of each of such corporations, 
if any there be, and the place of residence of each of such agents. 
B. C. 84295; 1 H.C. $1528. 

$7220. County Auditors Report to State Auditors. §2483.—6. It siail 
be the duty of each and every county auditor in this state to make out and 
transmit to the secretary of the state, within thirty days next preceding 
the receipt by him from such county assessor, the lists provided in sectien 
2482, a full, true and concise statement of the names of such corporation, 
their place of business, the nature of business conducted by such corpora- 
tions, together with the names of each and every agent of each of such cor- 
porations, if any there be, and the places of residence of such agents. 

B. C. 84296; 1 H. C. 81520. 

$7221. Fees. §2484——7. The fees for recording, under the provisions 
of this act, shall be the same as are allowed by law to the secretary of state, 
for certified copies of papers on file in his office. B.C. 84297; 1 H.C. $1530. 

$7222. Agent’s Liability. 24858. Any agent of any foreign cor- 
poration, conducting or carrying on business within the limits of this state, 
for and in the name of such corporation, contrary to any of the provisions 
of this act, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by a fine not exceeding two hundred dollars, or 
by imprisonment in the county jail for a term not exceeding three months, 
or by both such fine and imprisonment. B. C. §4298; 1 H. C. 81531. 

§7223. County Officers Liability. §2486— 9. Any county assessor 
failing to make out and deliver to the county auditor of his county a list 
within the time and in the manner provided in section 2485, and any county 
auditor failing to make out and transmit to the secretary of state a state- 
ment, within the time and in the manner provided in section 2482, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding three hundred dollars. 


AN ACT relating to electric railroads, street and other electric railways, and 
corporations incorporated for the construction, ownership or operation 
thereof, the right of eminent domain therefor, the use of streets and roads 


thereby and leases and sales thereof, heretofore or hereafter made. Be- 


PA came a law without approval. L ’03 p 364. 


§7224. Rights of Way on Roads and Streets. §1. The legislative au- 
thority of the city or town having control of any public street or road, or, 
where such street or road is not within the limits of any incorporated city 
or town, then the board of county commissioners of the county wherein such 
road or street is situated, may grant authority for the construction, main- 
tenance and operation of electric railroads or railways, together with such 
poles, wires and other appurtenances, upon, over, along and across any such 
public street or road, and in granting such authority the legislative authority 
of such city or town, or the board of county commissioners, as the case mav 
be, may prescribe the terms and conditions on which such electric railroad 
or railway, and its appurtenances shall be constructed, maintained and 
operated upon, over, along and across such road or street, and the grade or 
elevation at which the same shall be constructed, maintained and operated: 
Provided, That hereafter on application being made to the board of county 
commissioners for such authority, the board shall fix a time and place for 
hearing the same, and shall cause the county auditor to give public notice 
thereof at the expense of the applicant, by posting written or printed notices 
in three public places in the county seat of the county, and in at least one 
conspicuous place on the road or street or part thereof, for which application 
is made, at least thirty days before the day fixed for such hearing, and by 
publishing a like notice three times in some daily newspaper published in 
the county, or if no daily newspaper uaa in the county, then the news- 
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paper doing the county printing, the last publication to be at least five days 
before the day fixed for such hearing, which notice shall state the name or 
tiames of the applicant or applicants, a description of the roads or streets or 
parts thereof for which the application is made, and the time and place fixed 
tor the hearing. Such hearing may be adjourned from time to time by order 
of the board. If after such hearing the board shall deem it to be for the pub- 
lic interest to grant such authority in whole or in part, the board may make 
and enter the proper order granting the authority applied for or such part 
thereof as the board deems to be for the public interest, and shall require such 
railroad or railway and its appurtenances to be placed in such location on or 
along the road or street as the board finds will cause the least interference 
with other uses of the road or street. In case any such railroad or railway, 
is. or shall Ee located in part on private right-of-way, the owner thereof shall 
have the right to construct and operate the same across any county road or 
county street which intersects such private right-of-way, if such crossing is 
so constructed and maintained as to do no unnecessary damage: Provided, 
That any person or corporation constructing such crossing or operating such 
railroad or railway on or along such county road or county street shall be 
liable to the county for all necessary expense incurred in restoring such 
ounty road or county street to a suitable condition for travel. 

§7224a. May Condemn. §2. Every corporation incorporated or that 
may hereafter be incorporated under the laws of this State, or of any other 
state or territory of the United States and doing business in this State for 
the purpose of operating railroads or railways by electric power, shall have 
the right to appropriate real estate and other property for right-of-way or 
for any corporate purpose, in the same manner and under the same procedure 
as now is or may hereafter be provided by law in the case of ordinary rail- 
road corporations authorized by the laws of this State to exercise the right of 


eminent domain: Provided, That such right of eminent domain shall not be 


exercised with respect to any public road or street until the location of the 
electric railroad or railway thereon has been authorized in accordance with 
section one of this act. 

§7224b. Lease or Purchase of Other Roads. §3. Any corporation incor- 
porated or that may hereafter be incorporated under the laws of this State 
or any state or territory of the United States, for the purpose of constructing, 
owning or operating railroads or railways by electric power, may lease or 
purchase and operate (except in cases where such lease or purchase is prohib- 
ited by the constitution of this State) the whole or any part of the electric 
railroad or electric railway, of any other corporation heretofore or hereafter 
constructed, together with the franchises, powers, immunities and all other 
property or appurtenances appertaining thereto: Provided, That such lease 
or purchase has been or shall be consented to by stockholders of record 
holding at least two-thirds in amount of the capital stock of the lessor or 
grantor corporation; and all such leases and purchases heretofore made or 
entered into by consent of stockholders as aforesaid are for all intents and 
purposes hereby ratified and confirmed, saving, however, any vested rights 
of private parties. : 7 . 

'§7224c. Repeal—Proceedings Saved. %4. All acts and parts of acts in 
conflict with this act are hereby repealed: Provided, That this repeal shall 
not affect any proceeding now pending in any court, and any proceeding now 
pending may be prosecuted to completion under the acts heretofore in force. 


AN ACT relating to plants for manufacturing, transmitting and selling elec- 
tric power, and corporations incorporated for the construction, owner- 
ship or operation thereof, the right of eminent domain therefor, the use 
of streets and roads thereby and leases and sales thereof heretofore or 
hereafter made. Approved March 17, 1903. L ’03 p 360. 

§7224d. Rights of Way for Wires. 81. e legislative authority of the 
city or town having control of any public street or road, or, where such street 
or road is not within the limits of any incorporated city or town, then the 
Soard of county commissioners of ure county, wherein such road or street is 

1267 


N 


ty 


- $g72240-7224f PRIVATE CORPORATIONS—ACTS -'03, ‘05. 


situated, may grant authority for the construction, maintenance and opera- 
tion of transmission lines for transmitting electric power, together with poles. 
wires and other appurtenances, upon, over, along and across any such public 
street or road, and in granting such authority the legislative authority ot such 
city or town, or the board ot county commissioners, as the case may be, may 
prescribe the terms and conditions on which such’ transmission line and its 
appurtenances, shall be constructed, maintained and operated upon, over, 
along and across such road or street, and the grade or elevation at which the 
same shall be constructed, maintained and operated: Provided, That here- 
after on application being made to the board of county commissioners for 
such authority, the board shall fix a time and place for hearing the same. 
and shall cause the county audicr w give puvic notice thereotr at the ex- 
pense of the applicant, by posting written or printed notices in three public 
places in the county seat of the county, and in at least one conspicuous place 
on the road or street or part thereof, for which application is made, at least 
hfteen days before the day fixed for such hearing, and by publishing a like 
notice three times in some daily newspaper published in the county, or if no 
Gaily newspaper is published in the county, then the newspaper doing the 
county printing, the last publication to be at least five days before the day 
fixed for such hearing, which notice shall state the name or names of the 
applicant or applicants, a description of the roads or streets or parts thereof 
for which the application is made, and the time and place fixed for the hear- 
ing. Such hearing may be adjourned from time to time by order of the 
board. If after such hearing the board shall deem it to be for the public 
interest to grant such authority in whole or in part, the board may make and 
enter the proper order granting the authority applied for or such part thereoi 
as the board deems to be for the public interest, and shall require such trans- 
mission line and its appurtenances to be placed in such location on or along 
the road or street as the board finds will cause the least interference with 
cther uses of the road or street. In case any such transmission line is or 
shall be located in part on private right-of-way, the owner thereof shall have 
the right to construct and operate the same across any county road or county 
street which intersects such private right-of-way, if such crossing is so con- 
structed and maintained as to do no unnecessary damage: Provided, That 
any person or corporation constructing such crossing or operating such trans- 
mission line on or along such county road or county street shall be liable to 
tne county for all necessary expense incurred in restoring such county road 
or county street to a suitable condition for travel. 

§7224e. May Condemn. §2. Every corporation, incorporated or that 
may hereafter be incorporated under the laws of this State, or of any other 
state or territory of the United States, and doing business in this State, for 
the purpose of manufacturing or transmitting electric power, shall have the 
right to appropriate real estate and other property for right-of-way or for any 
corporate purpose, in the same manner and under the same procedure as now 
is or may hereafter be provided by law in the case of ordinary railroad corpor- 
ations authorized by the laws of this State to exercise the right of eminent 
domain: Provided, That such right of eminent domain shall not be exercised 
with respect to any public road or strect until the location of the transmission 
line thereon has been authorized in accordance with section one (1) of this act. 

§7224f. Lease or Purchase of Other Lines. §3. Any corporation incor- 
porated or that may hereafter be incorporated under the laws of this State 
or any state or territory of the United States, for the purpose of manufac- 
turing, transmitting or selling electric power, may lease or purchase and 
operate (except in cases where such lease or purchase is prohibited by the 
constitution of this State) the whole or any part of the plant for manufactur- 
ing or distributing electric power or energy of any other corporation, hereto- 
fore or hereafter constructed, together with the franchises, powers, immuni- 
ties and all other property or appurtenances appeartaining thereto: Provided, 
That such lease or purchase has been or shall be consented to by stockholders 
of record holding at least two-thirds in amount of the capital stock of the 
lessor or grantor corporation; and area leases and purchases heretofore 
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‘made or entered into by consent of stockholders as aforesaid are for all in- 
tents and purposes hereby ratified and confirmed, saving, however, any 
vested rights of private parties. 

§7224g. Repeal—Proceedings Saved. §4. All acts and parts of acts in 
conflict with this act are hereby repealed: Provided, That this repeal shall 
not affect any proceeding now pending in any court, and any proceeding now 
pending may be prosecuted to completion under the acts heretofore in force. 
AN. ACT giving to county commissioners the power to grant certain public 
utility franchises on county roads and streets outside of incorporated 
towns and cities, and confirming certain such grants heretofore made. 
Approved March 9, 1905. Laws ’o5 ch 106. 

. §7224h.Public Utility Franchise on County Roads. §1. The county com- 
“missioners of the several counties in the State of Washington are hereby au- 
thorized and empowered to grant franchises to persons or corporations to 
use the county roads and streets in their several counties outside of incor- 
porated towns and cities for the construction and maintenance of water- 
works, gas pipes, telephone, telegraph and electric light lines: Provided, That 
hereafter on application being made to the board of county commissioners 
for any such franchise, the board shall fix a time and place for hearing the 
same, and shall cause the county auditor to give public notice thereof at the 
expense of the applicant, by posting written or printed notices in three public 
places in the county seat of the county, and in at least one conspicuous place 
on the roads or streets or parts thereof for which application is made, at least 
fifteen (15) days before the day fixed for such hearing, and by publishing a 
like notice three (3) times in some daily newspaper published in the county, 
or if no daily newspaper is published in the county, then the newspaper doing 
_ the county printing, the last publication to be at least five (5) days before the 
day fixed for such hearing, which notice shall state the name or names of the 
applicant or applicants, a description of the roads or streets or parts thereof 
for which the application is made, and the time and place fixed for the hear- 
ing. Such hearing may be adjourned from time to time by the order of the 
board. If, after such hearing, the board shall deem it to be for the public 
interest to grant such franchise in whole or in part, the board may make and 
enter the proper order granting the franchise applied for or such part thereof 
as the board deems to be for the public interest, and may require any such 
utility and its appurtenances to be placed in such location on or along the 
roads or streets as the board finds will cause the least interference with other 
_ uses of the roads or streets. Any person or corporation constructing or oper- 
ating such utility on or along such county road or county street shall he 
liable to the county for all necessary expense incurred in restoring such 
county road or county street to a suitable condition for travel. This act shall 
be construed as an addition to existing laws and shall not limit powers or 
_rights which may be exercised under existing laws: Provided, That no fran- 
_ chise shall be granted for a period of longer than fifty years: Provided further, 
No exclusive franchise or privilege shall be granted. 

§7224i. Prior Grants Confirmed. §2. That any and all grants, rights, privi- 
leges, franchises or powers heretofore made or attempted to be made, given 
or granted by the board of county commissioners of any county in this state, 
- when such board was in regular or special session, and when the action of 
such board is shown by its records, to any person or corporation, to erect, 
construct, maintain or operate an electric railway or poles, pole lines, wires 
or any other matter or thing for the furnishing, transmission, delivery, enjoy- 
ment or use of electric energy, electric power, electric light, and telephone 
connection therewith, or any other matter or thing relating to said matters 
and things or either of them, or to lay or maintain pipes for the distribution 
of water, or gas, in, upon, along, through or over public roads and highways, 
or any public road or highway, outside the limits of incorporated cities and 

towns, be and they are hereby confirmed and declared to be valid to the extent 
~ that such road or highway has been, pe to the passage of this act, actually 
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ee by the bona fide construction and operation of such utility and no 
arther. 

§7224k. Effect of Confirmation. §3. Said rights, powers and grants so made 
or attempted to be made and hereby confirmed, shall have and be of the same 
force and effect as if the county commissioners in any county of this state, 
prior to the time of giving or granting said rights, privileges and franchises, 
had been specifically authorized and empowered to give and grant the same. 
AN ACT providing for the incorporation of trust companies, and defining 

their powers and duties. Approved March 17, 1903. L ’o03 p 367. 

§7225. Trust Companies—Capital Stock. §1. Seven or more persons 
of full age may become a trust company on the terms and conditions and sub- 
ject to the liabilities prescribed in this act; the name of every company 
formec under this act shall contain the word “‘trust,”’ but shall not be that of 
any other existing corporation of this State; the capital stock of such trust 
company hereafter organized shall not be less than one hundred thousand 
dollars: ‘Provided, That in cities having less than 25,000 inhabitants such 
companies may be organized with $50,000 capital, and in cities having less 
than 10,000 inhabitants such companies may be organized with $25,000 capital, 
and shall be divided into shares of one hundred dollars each, all of which 
shall be paid in cash before any trust company shall be authorized to transact 
any business, and such payment shall be certified to the Secretary of State 
under oath by the president and treasurer or secretary of the trust company ; 
hereafter no corporation shall be organized for the purpose of carrying on a 
trust company business in the State of Washington except under this act, and 
no company hereafter organized under any other act shall use the worc 
“trust” as a part ot its name. 

¥7225a. Certificate of Organization. §2. Such persons shall under their 
hands and seals execute and acknowledge an organization certificate in tripli- 
cate, which shall specifically state: 

(1) Vhe name by which the corporation shall be known. 

(2) The place where its business is to be transacted. 

(3) The amount of its capital stock, and the number of shares into which 
the same is to be divided. 

(4) The name, residence and postoffice address of each member of the 
corporation. 

(5) The term of its existence, not exceeding fifty years. 

§7225b. Filing of Certificate—Authority—Publication. §3. The certifi- 
cate of incorporation shall be acknowledged as required for deeds of real 
estate, and shall be recorded in a book kept for that purpose in the office of 
the county auditor where the principal place of business of such trust com- 
pany in this State is to be established, and with the Secretary of State: Pro- 
vided, however, That before the corporation shall be authorized to transact 
business in this State other than such as relates to its formation and organ- 
ization, the Secretary of State shall examine or cause to be examined, in order 
to ascertain whether the requisite capital of such corporation has been fullv 
paid in cash, and if it appears from such examination that such capital stock 
has not been fully paid in cash, a certificate of authorization shall not be 
granted and no such corporation shall commence business until such certif- 
cate of authorization has been granted; but when it shall appear to the 
Secretary of State that the entire capital stock has been paid in, and that 
such trust company is lawfully entitled to commence business he shall give 
to such company a certificate under his hand and seal that such company 1s 
duly and legally organized under this act as a trust company, and authorized 
to transact business as such trust company in this state; the trust company 
chall cause such certificate of authority of the Secretary of State, issued in 
pursuance of this act, to be published once a week for at least four successive 
weeks next after the issuance thereof, in a newspaper of general circulation 
in the place where said trust company is established, and shall file proof of 
such publication with the Secretary of State. 

87225c. Powers. §4. As soon as the certificate of authority is issued 
by the Secretary of State as pe the preceding section, the persons 
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named in the articles of incorporation, and their successors, shall thereupon 
. and thereby become a corporation, and shall have power: 

(1) Tc act as the fiscal or transfer agent of any state, municipality, body 
politic or corporation, and in such capacity to receive and disburse money. 

(2) To transfer, register and countersign certificates of stock, bonds, 
or other evidence of indebtedness, and to act as agent of any corporation, 
fereign or domestic, for any purpose now or hereafter required by statute or 
otherwise. 

(3) To receive deposits of trust moneys, securities and other personal 
property from any person or corporation, and to loan money on real or per- 
sonal securities, and to discount and negotiate promissory notes, drafts, bills 
of exchange and other evidences of debt; and to buy, sell and exchange coin 
— end bullion. 

(4) To lease, hold, purchase and convey any and all real property 
necessary tor and convenient in the transaction of its business, or which the 
purposes of the corporation may require, or which it shall acquire in satis- 
faction or partial satisfaction of debts due the corporation under sales, judg- 
ments or mortgages, or in settlement or partial settlement of debts due the 
corporation from any of its debtors. 

(S) ‘lo act as trustee under any mortgage or bond issued by any muni- 
cipalitvy, body politic or corporation, and to accept and execute any other 
municipality or corporate trust not inconsistent with the laws of this State. 

(6) To accept trusts from, and execute trusts for, married women, in 
respect to their separate property, and to be their agent in the management 
of such property, or to transact any business in relation thereto. 

(7) To act, under the order or appointment of any court of record, as 
guatdian, receiver or trustee of the estate of any minor, and as depository of 
any moneys paid into court, whether for the benefit of any such minor or 
other person, corporation or party. 

(8) To take, accept and execute any and all such legal trusts, duties 
and powers in regard to the holding, management and disposition of any 
estate, real or personal, and the rents and profits thereof, or the sale thereof, 
as may be granted or confided to it by any court of record, or by any person, 
corporation, municipal or other authority, and it shall be accountable to all 
parties in interest for the faithful discharge of every such trust, duty or 
power which it may so accept. 

(9) To take, accept and execute any and all such trusts and powers of 
whatever nature or description as may be conferred upon or intrusted or com- 
mitted to it by anv person or persons, or any body politic, corporation or 
other authority, by grant, assignment, transfer, devise, bequest or otherwise, 
or which may be intrusted or committed or transferred to it or vested in it by 
order of any court of record, and to receive and take and hold any property 
or estate, real or personal. which may be the subject of any such trust. 

(10) ‘To purchase, invest in and sell stocks, promissory notes, bills of 
exchange, bonds, debentures and mortgages and other securities; and when 
moneys or securities for moneys are borrowed or received on deposit, or for 
investment, the bonds or obligations of the company may be given therefor, 
but it shall have no right to issue bills to circulate as money. 

(11) ‘Yo be appointed and accept the appointment of assignee or trustee, 
under any assignment for the benefit of creditors of any debtor, made pursuant 
io any statute or otherwise. 

(12) To act under the order or appointment of any court of record or 
otherwise as receiver or trustee of the estate or property of any person, firm, 
association or corporation. 

(13) To be appointed and to accept the appointment of executor of, or 
trustee under, the last will and testament, or administrator with or without 
the will annexed, of the estate of any deceased person, and to be appointed 
and to act as the guardian of the estate of lunatics, idiots, persons of unsound 
mind and habitual drunkards: Provided, however, The power hereby granted 
to trust companies to act as ee administrator with or without the 
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will annexed shall not be construed to deprive parties of the prior right to 
have issued to them letters of guardianship, or of administration. as such 
right now exists under the laws ot this State. 

(14) To exercise the powers Concent on ‘and to carry on the business 
of a safe deposit company. 

(15) ‘10 collect coupons on, or interest upon, all manner of securities 
when authorized -so to do by the parties depositing the same. 

(16) To receive and manage any sinking fund of any corporation, upon 
such terms as may be agreed upon between said corporation and those dealing 
with it. 

'(17) Generally to execute trusts of every description not inconsistent 
with the laws of this state or of the United States. 

(1:8) To receive money on deposit to be subject to chee or to be repaid 
in such manner and on such terms, and with or without interest, as may be 
agreed upon by the depositor and the said trust company. 

§7225d. Directors—Terms of Office. §5. The affairs of every such cor- 
poration shall be managed and its corporate powers exercised by a board of 
directors of such number, not less than seven nor more than thirty, as from 
time to time may be prescribed in its by-laws. No person can be a director 
who 1s not the holder of at least ten shares of the capital stock of the cor- 
poration. The persons named in the articles of incorporation shall constitute 
the first board of directors, and may add to their number not exceeding the 
limit of thirty, and shall severally continue until others are elected to fill 
their respective places. Within six months from the time when such corpor- 
ation shall commence business, the first board of directors shall classify 
themselves by lot into three equal classes, as nearly as may be. The term 
of office of the first class shall expire on the third Wednesday of January 
next following such classification ; the term of office of the second class shall 
expire one vear thereafter; and the term of office of the third class shall expire 
two years thereafter. At or before the expiration of the term of the first class, 
and annually thereafter, a number of directors shall be elected equal to the 
number of directors whose term will then expire, who shall hold office for 
tiiree years, or until their successors are elected and qualified. Such elections 
shall be hcid at the office of the corporation and at such time and upon such 
public notice, not less than ten days, by advertisement in at least one news- 
paper as shall be prescribed in the by-laws. In case of failure to elect anv 
director on the day named, the directors whose term of office does not that 
vear expire may proceed to elect a number of directors equal to the number 
in the class whose term that year expires, or such number as may have failed 
of re-clection. The persons so elected, together with the directors, whose 
term of office shall not that year expire, shall constitute the board of directors 
until another election shall be held according to law. Vacancies occurring in 
the intervals of election shall be filled by the board. Each director when 
appointed or elected shall take an oath that he will, so far as the duty devolves 
upon him, diligently and honestly administer the affairs of such corporation, 
and will not knowingly violate, or willingly permit to be violated, any of the 
provisions of law applicable to such corporation, and that he is the owner in 
rood faith and in his own right of a number of shares of stock required by 
this section, subscribed by him or standing in his name on the books of the 
corporation, and that the same is fully paid, is not hypothecated or in any 
way pledged as security for any loan or debt. Such oath shall be subscribed 
by the director making it, and certified by the officer before whom it 1s taken 
and shall be immediately transmitted to the Secretary of State, and filed and 
yreserved in his office. 

87225e. Shall Not Loan to Officers. §0. No trust company now in enist- 
ence or hereafter organized shall make anv loan to any officer, stockholder or 
emplovee trorn its trust funds and such trust company shall not permit any 
officer, stockholder or emplovee to become indebted to it in any way out of its 
trust funds; any president, vice-president, director, secretary, treasurer, cash- 
ier, teller, clerk or agent of any stich corporation who knowingly violates this 
section, or who aids or abets anv officer, clerk or agent in any such violation, 
shall be guilty of a felony and eae accordingly. 
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§7225f. Reports to Secretary of State. 87. Every such company shall 
make to the Secretary of State not less than two reports during each year, 
according to the forms which may be prescribed by him, verified by the oaths 
or affirmations of the president or vice-presdent and treasurer or secretary 
of such corporation, and attested by the signatures of at least three directors; 
every such report shall exhibit in detail and under appropriate heads the 
resources and liabilities of the corporation at the close of business at any day 
past specified by the secretary, and shall be transmitted to him within twenty 
days after the receipt of a request or requisition therefor by him, and an 
abstract or summary of every such report in such form as shall be prescribed 
by the Secretary of State shall be published by the trust company once in a 
uewspaper published in the place where such trust company is established, 
and such proof of publication shall be furnished as may be required by the 
secretary ; such publication shall be made within two weeks after the filing of 
such report, the expense thereof to be borne by such trust company ; the sec- 
retary shall also have the power to call for special reports from any trust 
company whenever in his judgment the same are necessary to a full and com- 
plete knowledge of its condition; every trust company which fails to make 
and transmit any report required under this section shall be subject to a pen- 
alty of one hundred dollars for each day after the period herein specified 
shat it delays to make and transmit its report, to be sued for and collected by 
the Secretary of State in the name and for the benefit of the State. 

§7225g. False Pretense—Penalty. §8. Every director, officer, agent or 
clerk of any trust company who wilfully and knowingly subscribes or makes 
any false statement of facts, or false entries in the books of such trust com- 
pany, or knowingly subscribes or exhibits any false paper, with intent to de- 
ceive any person authorized to examine as to the condition of such trust 
company, or wilfully or knowingly subscribes to or makes any false reports, 
shall be decmed guilty of a misdemeanor and punished accordingly. 

~ §7225h. Its Own Stock Not Security. §9. No trust company shall make 
anv loan on the security of the shares of its own capital stock, nor be the 
purchaser or holder of any such shares unless such security or purchase shall 
be necessary to prevent loss upon a debt previously contracted in good faith ; 
and stock so purchased or acquired shall within one year from the time of its 
purchase be sold or disposed of at public or private sale: Provided, That 
ncthing in this section contained shall apply to any loan made before the 
passage of this act. | 

§7225i1. Deposits of Minors. §10. When any deposit shall be made by 
or in the name of any minor, the same shall be held for the exclusive right and 
benefit of such depositor, and free from the control and lien of all other per- 
sons, except creditors of such minor, and shall be paid, together with the divi- 
dends and interest thereon, to the person in whose name the deposit shall 
have been made, and the receipt of acquittance of such minor shall be a valid 
and sufficient release and discharge for such deposit, or any part thereof, to 
the trust company. 

87225k. Secretary of State Shall Examine. §11. Every trust company 
shall be subject to the inspection and supervision of the Secretary of State, 
and it shall be the duty of said secretary, either personally or by some person 
Cr persons to be appointed by him, whenever he shall deem it expedient, 
or at the request of any such trust company, to examine any such trust com- 
nany, and it shall be the duty of the officers and employees of such trust 
company to exhibit its books, securities, records and accounts to the person 
or persons authorized by said secretary to conduct the examination, and 
otherwise to facilitate the same so far as it may be in their power; the said 
secretary, or any examiner appointed by him, shall have power to examine 
under oath or affirmation the directors, officers and employees of any such 
trust company relative to its business and affairs, and for that purpose any 
such examiner shall have power to administer oaths and affirmations. | 

1 §7225]. Procedure if Unsafe.. eas Whenever it shall appear to the. 
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Secretary of State from any report submitted for examination made under the 
provisions of this act that the affairs of any trust company are in an unsound 
condition because of illegal or unsafe investments, or that its liabilities 
exceed its assets, or that it is transacting business without authority or in 
violation of law, or that it is unsafe or inexpedient for such trust company 
to continue business, it shall be the duty of the Attorney General, on notice 
by the Secretary of State, to institute such proceedings against the trust 
company as the nature of the case may require; if from any such examination 
the Secretary of State shall have reason to conclude that any such trust 
company is in an unsafe or unsound condition, he may forthwith take pos- 
session of such trust company’s property and business and retain such pos- 
session until the termination of the action or proceeding instituted by the 
Attorney General, or until the appointment of a receiver; and pending such 
possession by the Secretary of State, or such proceedings by the Attorney 
General, all the remedies at law or in equity of any creditor or stockholder 
against the said trust company shall be suspended. 

§7225m. Refusing Examination. §13. If any trust company shall re- 
tuse to submit its books, papers and concerns to the inspection of the Secre- 
rary of State, or any examiner appointed by him, or if any director or officer 
thereof shall refuse to submit to be examined upon oath touching the con- 
cerns of such trust company, the Secretary of State may report the fact to 
the Attorney General, who may proceed against said trust company as the 
nature of the case may require; if it shall appear to the Secretary of State 
that any trust company has violated its charter or any law of this State bind- 
lng upon it, or is conducting business in an unsafe or unauthorized manner, 
he shall by an order under his hand and official seal, addressed to such trust 
company, direct a discontinuance of such illegal and unsafe practices, and 
conformity with the requirements of its charter and safety and security in 
its transactions; in case such trust company shall refuse or neglect to comply 
with such erder, the secretary may report the fact to the Attorney General, 
who may proceed against the trust company as an insolvent corporation. 

§7225n. Officers May Act. §14. In all cases where any corporation in 
this State authorized by its charter to act as trustees, executors, administra- 
tors or guardians, shall be appointed executor, administrator or trustee of any 
estate or guardian of any infant, it shall and may be lawful for the president, 
cashier, or treasurer of such corporation to take and subscribe for such cor- 
poration any and all oaths or affirmations required to be taken or subscribed 
lv such executor, administrator, trustee or guardian. 

§72250. Liability of Stockholders. §15. If default shall be made in 
the payment of any debt or lability contracted by such corporation, the 
stockholders thereof shall be individually responsible, equally and rateably, 
for the then existing debts of the corporation, but no stockholder shall be 
Nable for the debts of the corporation to an amount exceeding the par value 
-f the respective shares of stock by him held in such corporation at the time 
f such default. 

&7225p. Amendment of Articles. §16. Every trust company hereafter 
organized under this act may extend its corporate existence, change its name, 
increase its capital stock, make such other and further amendment, change 
or alteration as may be desired, or amend its charter or certificate of incor- 
poration in manner following: The board of directors shall pass a resolu- 
tion declaring that such amendment, change or alteration is advisable and 
calling a meeting of the stockholders to take action thereon; the meeting 
shall be held upon such notice as the by-laws provide, and in the absence of 
such provisions, upon ten days’ notice in writing, given personally, or by mail; 
if two-thirds in interest of the stockholders shall vote in favor of such 
amendment, change or alteration, a certificate thereof shall be signed by the 
president and secretary under the corporate seal, acknowledged or proved as 
in the case of deeds of real estate, and such certificate, topther with the 
written assent, in person or by proxy, of two-thirds in interest of such stock- 
holders, shall be filed in the department of the Secretary of State, and upon 
the filing of the same, the charter or So ea of incorporation shall be, and 
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be deemed to be amended accordingly: Provided, That the certificate to be 
made and filed in pursuance to this section shall contain only such provisions 
as it would be lawful and proper to insert in an original certificate of incor- 
poration made at the time of making such amendment, change or alteration ; 
no change shall be made in the charter or certificate of incorporation of such 
trust company whereby the rights, remedies or security of existing creditors 
shall be in any manner impaired; said certificate or a copy thereof, duly certi- 
fied by the Secretary of State, shall be evidence in all courts and places. 
§7225r. Fees. §17. The Secretary of State shall require in advance the 
following fees: 
Kor filing articles of incorporation or certified copies of articles, or 


other certificates required to be filed in his office.................. $10.00 
Issuing certificate of authority.................. ee ee ee re ee 10.00 
For each renewal certificate of authority..............0ce ee. hs Ricidteteegect 10.00 
For filing each semi-annual statement of condition....,...........46. 10.00 
For making any examination required by this act.................-. 25.00 


For furnishing copies of papers filed in his office, 20 cents per folio: Pro- 
vided, That all fees so collected shall be paid to the State Treasurer. 


\ 

AN ACT relating to banking, and regulating foreign banks and foreign bank- 
ers doing business within this state, and providing a penalty. Approved 
February 24, 1905. General repeal. L ’o05 ch 31. 

§7226. Foreign Banks Shall Not Receive Deposits. §1. Any foreign bank 
or foreign banker may keep an office for the purpose of loaning money and 
buying and selling exchange, coin or bullion, at any place or places within 
this state, but shall not in any manner, directly or indirectly, receive deposits: 
Provided, however, That nothing in this section contained shall prevent any 
existing branch of any foreign bank which was engaged in doing a hanking 
business at any place or places within this state on the first. day of January, 
1905, or its successors or assigns becoming such prior to the date upon which 
this act takes effect, from receiving deposits and transacting a general banking 
business. 

§7226a. Capital Stock Required. §2. Every foreign bank or foreign banker 
heretofore having established, or hereafter establishing an office in this state, 
shall have, and at all times maintain, at every such office, a capital not less 
in amount than that required by the national bank act for the organization of 
a national bank at the time when, and place where, such office was or shall 
be opened, and the payment of taxes on such amount shall be prima facie 
evidence of the payment and existence of such capital; and no such foreign 
bank or foreign banker shall set forth on the stationery of such bank or 
banker or in any manner advertise a greater capital, surplus and undivided 
profits than are actually maintained at any such bank within this state. 

§7226b. Forfeiture for Violation of This Aact. §3. Every foreign bank or 
foreign banker, and every officer, agent or employe thereof, violating any of 
the provisions of this act, shall for each violation forfeit and pay to the State 
of Washington the sum of one thousand dollars. Said forfeiture may be re- 
covered in an action by the Attorney General in the name of the State of 
Washington in the superior court of the county where such bank or branch 
bank shall be located. 

§7226c.Foreign “Bank” or “Banker” Defined. §4. In construing this act 
the terms “foreign bank” and “foreign banker” shall be deemed to include: 
1. Every corporation not organized under the laws of the Territory or State 
of Washington doing a banking business, except a national bank. 2. Every 
unincorporated company, partnership or association of two or more individuals 
organized under or pursuant to the laws of another state or country doing 
a banking business authorized by this act. 3. Every other unincorporated 
company, partnership or association of two or more individuals doing a bank- 
ing business authorized by this act, if the members thereof, owning a majority 
interest therein, or entitled to more than one-half the profits thereof, or who 
would, if it were dissolved, be a to more than one-half the net assets 
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thereof, are not residents of this state. 4. Every non-resident of this state 
doing a banking business authorized by this act in his own name and right 
only. 


AN ACT in relation to savings banks, savings and loan societies, and inst 
tutions in which deposits of money are made. Approved March 9, 1905. 
Laws ’o5 ch 129. 

§7226d. Savings Banks Shall Report Depositors. §1. The cashier or secre- 
tary of every savings bank, savings and loan society, and every institution th 
Which deposits of money are made, shall, within fifteen days after the first 
day of December, in the year one thousand nine hundred and five, and within 
fitteen days of the first day of December of each and every second succeeding 
year thereafter, return to the Secretary of State of the State of Washington 
a sworn statement, showing the amount standing to his credit, the last known 
place of residence or postoffice address, and the fact of death if known to 
said cashier or secretary of every depositor who shall not have made a deposit 
therein, or withdrawn therefrom any part of his deposit, or any part of the 
interest thereon, for the period of more than ten years next preceding; and 
the cashiers and secretaries of such savings banks, savings and loan societies 
and institutions for deposit of savings shall give notice of these deposits in 
one or more newspapers published in or nearest to the city, county or town 
where such banks are situated at least once a week for four successive weeks, 
the cost of such publications to be paid pro rata out of said unclaimed de- 
posits: Provided, however, That this act shall not apply to or affect the de- 
posit made by or in the name of any person known to the said cashier or 
secrctary to be living. The Secretary of State shall annually turn over all 
reports made by him to the Attorney General for proceedings for forfeiture. 
if he shall be so advised. 

§7226e. Penalty. §2. Any cashier or secretary of any of the banking institu- 
tions mentioned in section one of this act neglecting or refusing to make the 
sworn statement required by said section one shall be guilty of a misde- 
meanor and on conviction thereof shall be fined in any sum not less than 
fifty dollars nor more than one thousand dollars or confined in the county 
jail not less than ten days nor more than ninety days, or both such fine and 
mmprisonment, 
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Act ‘97 p 3656. 
Constitutional provisions generally, §152. Actions by and against public corporations, 
State agreed to establish schools free §1355. 
from sectarian control, $227. Libraries, school districts may establish or 
Investment of permanent school fund, aid, §7718. 
§211. School fund, investment of permanent 
Special ‘acts of legislature providing for fund in state bonds, §8502. 
management of common schools pro- Unclaimed property in possession of 
hibited, §60 cl 7 cl 165. common carriers and bailees belong 
Elections and registration of voters in to county school fund, §6187. 
districts of ten thousand and more in- Vivisection and dissection prohibited, 
habitants, §4909. $1961. 
Law relating to ballots and voting at County superintendents and directors to 
general elections does not apply to make complaint of violation of laws, 
school elections, §4930. §$1731-33. 


AN ACT to establish a general, uniform system of public schools in the 
State of Washington, and repealing chapter VI of title III, chapter 
VII of title V, all of title X except chapter XVII, chapter IV of title 
L, all being of Volume 1 of Hill’s Annotated Statutes and Codes of 
Washington; also repealing all amendments thereto; also repealing an 
act entitled “An act concerning the formation of new school districts, 
changing the boundaries and transferring territory from one district 
to another,” approved March 9g, 1893; also repealing an act entitled 
“An act to provide for the management and control of state normal 
schools in the State of Washington,” approved March 10, 1893, and all 
amendments thereto; also repealing an act entitled “An act granting to 
school districts the right to purchase school house sites of school lands 
belonging to the State of Washington of not less than one acre and not 
more than five acres, and granting to school districts the preference 
right to purchase such sites, and declaring an emergency,” approved 
February 26, 1895; also repealing an act entitled “An act relating to 
the indebtedness of school districts, providing means and methods for 
paying and funding the same, and means for validating the same or 
any part thereof incurred in excess of one and one-half per centum of 
the taxable property of the school district without the assent of three, 
fifths of the voters of the school district voting at an election held for 
that purpose, and declaring that an emergency exists for the taking 
effect of this act on its passage and approval by the governor,” ap. 
proved March 1, 1895; also repealing an act entitled “An act to provide 
for the formation of joint school districts, and to prescribe the mini- 
mum number of school children required for the formation of new 
school districts, and declaring an emergency,” approved March ~*=2. 
1895. Approved March 19, 1897. Laws ’97, p 356. 


FORMER LAWS, ’90 p 348; in cities, 90 p 386. 
TITLE I—DIVISIONS OF TERRITORY. 
CHAPTER 1—THE STATE. 

§7229. State System of Schools. §1. A general and uniform system 
of public schools shall be maintained throughout the State of Washington, 
and shall consist of common schools (in which all high schools shall be 
included), normal schools, technical schools, university of Washington, 


school for defective youth and such other educational institutions as may 
be established and maintained by public expense. B. C. $2272. 


CHAPTER 2—THE COUNTY. 


$7230. County a District. §2. For purposes of supervision and admin- 
istratiois each county in the state shall constitute one county district. 


B. C. $2273. 
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CHAPTER 8—THE DISTRICT. 


. $7231. District Defined. §3. The term “school district,” as used in 
this act is declared to mean the territory under the jurisdiction of a single 
school board designated as “board of directors,” and shall be organized in 
form and manner as hereinafter provided, and shall be known as district 
NOse Sos bee . county: Provided, That all school districts now exist- 
ing, as shown by the records of the county superintendents, are hereby 
recopnizeed as legally organized districts. _ B.C. $2274. 


Amendatory—AN ACT to amend section 4 of chapter 3 of title I, ana sec- 
tion 72 of chapter 2 of title III, and section 116 of chapter 6 of title III 
of the code of public instruction, approved March 19, 1897, and declar- 
ing an emergency. Approved February 21 1899. Laws ’99 p 18 
$7232. Organizing New School Districts—Appeal—Debts. &4 For 

the purpose of organizing a new district a petition in writing shall be made 

to the county superintendent, signed by at least five heads of families re- 
siding within the boundaries of the proposed new district, which petition 
shall describe the boundaries of the proposed new district and give the 
names of all the children of school age residing within the boundaries of 
such proposed new district, at the date of presenting said petition. The 
county superintendent shall give notice to the parties interested by caus- 
ing notices to be posted at least twenty (20) days prior to the time ap- 
pointed by him for considering said petition, in at least three of the most 
public places in the proposed new district, and one on the school house door 
of each district affected by the proposed change, or if there be no school 
house, then in one of the most public places of said old district, and shall, 
on the day fixed in the notice, proceed to hear said petition, and if he deem 
it advisable to grant the petition he shall make an order establishing said 
district and describing the boundaries thereof, and shall certify his action 
to the board of county commissioners at their next regular meeting: Pro- 
vided, That when in the formation or alteration of any school district, or 
after the refusal of the county superintendent to form or alter a school 
district as praved for, if any person or school district affected by such for- 
mation or alteration, or by such refusal to form or alter a school district 
as prayed for, shall feel aggrieved by the action of the county superinten- 
dent, he or it may appeal to the board of county commissioners of his or its 
county. Said appeal shall be filed with the clerk of the board of county 
commissioners within twenty days after the action complained of, and 
shall state in a clear and concise manner the matters complained of, which 
statement shall be verified by the affidavit of the appellant or appellants 
or some one in his, her of its behalt. Copies of the notice of appeal shall 
be filed with the county superintendent and with the clerk of each school 
district affected by the appeal, at the time of filing said notice with the 
clerk of the board of county commissioners: Provided, That in case of a 
vacancy in the office of clerk of such school district, then the copy of the 
notice of appeal may be filed with any member of the school board of such 
school district. The county commissioners shall, at their next regular 
meeting, appoint a time and place when such appeal shall be heard. At 
such appointed time and place they shall hear and determine said appeal, 
and shall have power to summon witnesses and their action shall be final: 
And provided further, That at such hearing before the county superin- 
tendent he shall hear testimony offered by any person or school district in- 
terested and find and determine the amount of bonded and other indebted- 
ness of all the school districts affected by the formation of the new district 
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and shall find and determine the amount and value of all school property re- 
tained by the old district or districts, and shall find and determine the 
amount, as nearly as may be, of the said outstanding indebtedness that was 
incurred for permanent improvements and the amount incurred for current 
_expenses, and shall make an equitable adjustment of all debts and liabilities 
between such new district and the old district or districts, and the propor- 
tion and amount of such debts and liabilities to be paid by each district, 
and the decision of said county superintendent shall be final, unless ap- 
pealed from within the time provided by law: And provided further, That 
every school district which shall be enlarged or created from territory 
taken from any other school district or school districts shall be liable for 
a just proportion of the existing debts and liabilities of the school district 
or school districts from which such territory shall be taken: Provided, 
That in such accounting one school district shall not be charged with any 
debt or liability then existing, incurred in the purchase of any school dis- 
trict property or in the purchase or construction of any buildings or perma- 
nent improvements then in use or under construction (or for which obli- 
gations have been incurred) which shall fall within and be retained by the 
other school district, but each district retaining such property shall be lia- 
ble for the indebtedness therefor: Provided further, That this shall not 
be construed to affect the rights of creditors: Provided further, That in 
case of an appeal by the school district the affidavit on appeal may be made 
by any school district officer of the school district so appealing: Provided 
further, That when an appeal is taken to the board of county commission- 
ers as herein provided they shall hear and determine the matter de novo 
and render such a decision as should have been made by the county super- 
tatendent. 
School distriets should coincide with road districts, §8644. 

$7233. Transfer of Territory. §5. For the purpose o* transferring ter- 
ritory from one district to another or enlarging the boundaries of any school 
district, a petition in writing shall be presented to the county superintendent, 
‘signed by a majority of heads of families residing in the territory which it 
1s proposed to transfer or include, which petition shall describe the change 
which it is proposed to have made. It shall also state the reason for desiring 
said change, and the number of children of school age residing in the terri- 
tory to be transferred: Provided, That in the case of any school district 
which has become depopulated of children of school age, or in the case of 
zny school district that has not maintained at least the minimum amount 
of school required by law during the last preceding school year, or in the case 
of territory which is not now a part of any school district, the county super- 
intendent shall have power to attach the territory of such school district to 
some contiguous school district or school districts, without being petitioned 
so to do; or such territory not now a part of any school district: Provided, 
further, That if any school district so disorganized shall have any outstanding 
warrants or bonds, the assessable property of the district shall be holden for 
the payment of such indebtedness, and a special tax shall be levied against 
stich assessable property for the payment thereof. The county superinten- 
dent shall give notice to parties interested by posting or causing to be 
posted notices at least twenty days prior to the time appointed by him for 
considering said petition or contemplated change of boundaries, one of which 
shall be in a public place in the territory which it is proposed to annex or 
transfer, and one on the door of the school house in each district affected 
by the change; or if there be no school house in such district, or if there be 
more than one, then in some public place in such district or districts; and at 
the time stated in said nctices he shall proceed to make a thorough and fair 
investigation of all facts and conditions pertaining to the matter, and if he 
deem it advisable he shall make an order fixing the boundaries of the district 
affected by his action and shall certify his action to the board of county com- 
missioners at their next regular meeting: Provided, That an appeal may 
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be taken in the manner prescribed in section 4 of this act; and in case an 
appeal shall be taken to the board of county commissioners the county auditor 
shall within ten days after the decision of said board is rendered, certify the 
action of the commissioners to the county superintendent: Provided, fur- 
ther, That in all cases of the formation of a new district or the alteration of 
school district boundaries, the county auditor shall certify the action of the 
county superintendent or the county commissioners to the county assessor. 
(L ‘03 p 157). : 

$7234. Limit on Reducing Districts. 86. In forming new districts, or 
transferring territory from one district to another, or changing boundaries 
of districts, no school district shall costain less than four sections of land, 
unless said district can support six months’ school per year after such 
change of territory: Provided, That the county superintendent may estab- 
lish a district with less than four sections on a petition signed by eighty per 
cent. of all the heads of families of the proposed district, by and with the 
consent of the State Superintendent of Public Instruction. 


$7235. School Lands for Sites. §7. That any school district may pur- 
chase, under the provisions of law governing the sale thereof, a school house 
site or sites of not less than one acre nor more than five acres each, of any 
school: lands of the State of Washington. B. C. $2278. 


§7236. Preference Right to Purchase. §8. That in all cases when a 
school house is or may be erected upon any school lands of this state the 
school district to which such school house belongs shall have the preference 
right for six months after the filing of the final appraisal of such school 
lands not already appraised, to purchase school house sites to include the 
lands occupied by such school houses, at the appraised value thereof. 

B. C. $2279. 


CHAPTER 4—JOINT AND UNION DISTRICTS. 
Article 1—Union Schools. 


§7237. Union of Districts. §9. Whenever the residents of two or more 
adjacent and contiguous school districts may wish to unite for the purpose 
ot establishing a union high school, the clerks of the districts, by order ot 
the board of directors, shall, upon a written or printed petition of five or 
more heads of families of their respective districts, call a, meeting of the 
voters of such district at some convenient place by posting written or printed 
notices in like manner as is provided for calling annual school district elec- 
tions: Provided, That such election shall not be called until said clerks shall 
have severally submitted in writing a statement of the proposed union ot 
such districts together with the question of the advisability of the formation 
of such union school district to the county superintendent of schools, who 
shall within fifteen days report in writing to the said clerks his approval or 
disapproval, his action to be based upon an investigation made by him to 
determine whether or not the educational and other conditions of the districts 
desiring to so unite are such as to insure the maintenance of a high school 
in fact according to the provisions of this article. If the county superinten- 
dent shall approve of the formation of the proposed union high school district, 
and if a majority of the voters of cach district shall vote to unite for the pur- 
poses herein stated, the clerk of each district so proposing to unite shall. 
within ten davs after the election notify the county superintendent of the 
holding of and the result of the election, and the county superintendent shall. 
immediately after the receipt of said notices, designate such union high 
school district as “Union High School District No. ..., .........5. County,” 
and shall so notify the clerks of the several districts so uniting. The boards 
of directors of the several districts so voting to unite shall constitute the 
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board of directors of such union high school district, and shall within ten 
days after the elections at which the districts voted to unite meet and 
organize by electing one of their number president of the board, and select- 
ing their clerk for such union high school district, and the clerk and president 
chosen at such meeing shall hold their respective offices until the next annual 
school district election and until their successors and [are] elected and 
qualihfed; and the election of president and clerk shall occur annually there- 
after, on the second Saturday next succeeding the date at which the newly 
elected school district officers shall enter upon the discharge of their duties: 
Provided, That in union districts consisting of three or more school districts 
the board of directors of said union district shall be composed of the chair- 
man of the several boards of directors of the districts comprised in such union 
district. The clerk of the union high school district shall within ten days 
after the organization of the district, by the election of a president and clerk, 
notify the county superintendent of the organization of said district, and the 
county superintendent shall also, within ten days after receiving notice of the 
organization of the district, notify the county treasurer and county auditor 
of the fact of its organization, together with the numbers of the constituent 
Gistricts and the names of the directors and clerk. In case any resident tax 
payer shall feel aggrieved at the formation of a union high school district, 
or at the refusal of the county superintendent to approve of its formation, 
he shall be entitled to an appeal as provided in section four of thé act of 
vrhich this section is amendatory. The provisions of this section shall not 
apply to any school district that is already maintaining a high school or that 
is capable of maintaining a high school without uniting with another district, 
or with other districts, these facts to be determined by the county superin- 
cendent, or, in case of an appeal, by the county commissioners: Provided, 
Jhat after such union or graded district shall be formed, and the residents 
of said union or graded district and of any other school district or districts 
desire to unite for the purpose of enlarging said union or graded district the 
clerk of said union or graded school district and the clerk or clerks of the 
districts or districts desiring to unite thereto, shall, upon the petition of five 
or more heads of families of their respective districts call an election of the 
voters of such districts at the school houses in their respective districts by 
nosting written or printed notices in like manner, as is provided for calling 
a nual school district elections, and if a majority of the voters voting at such 
election vote to unite for the purposes therein stated, then the said union or 
graded district shall be enlarged by the addition of such other district or 
Cistricts, and the board of directors of the said union or graded district shall 
be enlarged by the addition of the chairman of the board of directors of such 
additional district or districts: Provided, further, That if local conditions 
admit of it the directors of any union district may at their discretion admit 
pupils residing in such union district belongng to a grade lower than the . 
high school grades, but no pupil belonging to a lower grade than the seventh 
shall ever be admitted to any such high school: Provided, further, That the 
course of study for such grade or grades shall not be inconsistent with the 
laws of this State, and shall be such as shall be approved by the Superinten- 
dent of Public Instruction. (L ’03 p 157). 

§7238. Powers of Directors and Clerk. §10. The board of directors 
and clerk provided for in the preceding section, shall, in all matters relating 
to the union high schools of such district, possess all the powers herein pro- 
vided for other school district officers, including the power to levy special 
taxes for the purpose of furnishing transportation to and from school and 
other additional school facilities for the umion district, or for the payment 
of teachers’ wages, or for the purchase of fucl, supplies, globes, maps, charts, 
books of reference or other appliances for teaching, or for any or all of these 
purposes. They shall discharge all the duties and be governed by the laws 
iierein provided for school district othcers. Such union high school district 
shall be entitled to and shall receive apportionments from the state annual 
school fund in the manner provided by law for the apportionments from the 
State annual fund to other school districts: Provided, That the Superin- 
tendent of Public Instruction shall apportion annually to each union district 
the sum of one hundred ($100) dollars for each grade above the grammar 
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giades maintained in such schools; but no union high school district shall 
be entitled to any apportionment of State school funds, that has not main- 
tained a high school in fact, at least six months during the last preceding 
_8chool] year, as shown bythe last annual report of the county superintendent 
on file in the office of the Superintendent of Public Instruction: Provided, 
iurther, That a high school grade shall consist of not fewer than four pupils 
who have completed the work of the preceding grades to the satisfaction of 
the county superintendent, and no high school grade which shall have con- 
sisted of fewer than four such pupils, or which shall have had an average 
Jaily attendance during the school year, of fewer than three pupils, shall be 
entitled to the bonus of the one hundred dollars ($100) mentioned in this 
section. (L ’03 p 157). 

§7239. May Fix Grades. §11. The directors of such union districts 
shall determine what grade or grades above the grammar grade of the State 
common school course of study shall be pursued and maintained in such 
of the board of Girectors defining the school day for their district, any 
schools: Provided, That the course of study for all high school grades shall 
not be inconsistent with the laws of this State; and shall be such as the 
Superintendent of Public Instruction shall approve. If local conditions admit 
of it the directors of any union high school district may, at their discretion, 
admit pupils residing in such union district, belonging to a grade lower than 
the high school grades, but no pupil belonging to a grade lower than the 
seventh shall ever be admitted to any such union high school. The teacher 
oer teachers of such union high schools shall keep such records and make 
such reports as are required of teachers in the districts composing such union 
districts, and shall make such other reports as may be required by the Super- 
intendent of Public Instruction. (L ’03 p 157). 


Article 2—Consolidated Districts. 


87240. Districts May Be Consolidated. §12. Upon receipt of a petition 
signed by five heads of families of two or more adjoining districts now oF 
hereafter organized, the county superintendent may organize and establish 
a consolidated district in the same manner as provided for in a change of 
territory to another district. When two or more school districts are consoll- 
dated by the provisions of this act, or where two or more districts are con- 
solidated by the uniting of two or more incorporated cities or towns, a5 
provided by law, all the directors of the several districts so consolidated shall 
constitute the board of directors of the new district so formed, and shall 
liave all the powers and authority conferred by the laws of this State upon 
school district officers, until the next annual school election in said district, 
at which time there shall be elected three directors for said district, in the 
manner provided by law, who shall hold their respective offices as provided 
for the officers of new districts; and the county superintendent of any 
county in which new districts are formed by the uniting of two or more dis- 
tricts, or by the incorporating of any city or town lying partly in two or more 
school distiicts, shall upon being notified of such action by the board ot 
directors of such new district, proceed to. designate such new district by a 
number not the same as that of either component district or of any existing 
district, and to make a record of the boundaries thereof, and he shall certity 
sich facts to the board of county commissioners, to the county treasurer, 
and to the clerk of the new district formed. (L ’03 p 157). 

87241. Property. §13. All school districts formed by the uniting of 
two or more districts, as provided for in this act, shall be entitled to the 
fonds and other public property of the other school districts so united, and 
tle county superintendent shall apportion all funds to the new district in 
accordance with this provision and shall certify such apportionment to the 
county treasurer: Provided, That for the purpose of apportionment the 
consolidated district shall be credited with two thousand days’ attendance in 
addition to actual attendance. (L ’03 p 157). 
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§7242. Districts Retain Their Corporate Existence. §14. Each school 
district composing said consolidated district shall retain its corporate exist- 
ence so far as and until its indebtedness has been paid in full, and the officers 
of said new district shall have the power and it shall be their duty to pro- 
vide by appropriate levies upon such old district as may be necessary for 
the payment of indebtedness: Provided, That when such payment of in- 
debtedness is fully made the clerk of the district shall enter the fact upon 
the records of the district and report the same to the county superintendent 
of schools. B. C. §2285. 


87243. Board of Directors. §15. When two or more school districts 
shall be united by the provisions of this act, the boards of directors of the 
several districts shall, within thirty days thereafter, meet and organize the 
new board by the election of one of their number as president of the board. 
They shall elect one of their number as clerk for said district and the 
clerks of tne several districts so united shall deliver to said clerk all books, 
papers and records belonging to their respective offices. The clerk of the 
new district thus formed shall immediately notify the county superintendent 
of the organization of the new district. (L ’o3 p 157). 


Article 3—Joint Districts. 


§7244. Joint Districts May Be Formed. $16. When the public good 
requires it, a school district may be formed of contiguous territory lying in 
two or more counties, and such districts shall be known as joint districts. 
They shall be designated by a separate number for each county in which 
any portion of their territory may lie. B. C. §2287. 


§7245. Petition—Notice—Election. §17. For the purpose of forming 
such joint <istricts, a petition shall be presented, drawn and signed as pre- 
scribed for the formation of other school districts, and a copy of such 
petition shall be presented to the county superintendent of each county 
affected by the formation of such proposed joint district. The superinten- 
dents of all counties affected by the formation of the proposed joint district 
shall confer and shall mutually agree upon the time and place of investigating 
said petition, and upon such agreement each shall notify the school electors of 
the district or districts of his county affected by the formation of the proposed 
joint district, by posting notices as required in the formation of other school 
districts, one of which notices shall be posted upon the school house door of 
each district affected by the formation of the proposed joint district, and one 
of which shall be posted in some conspicuous place in the territory which it 
is proposed to include in the proposed joint district, in each county; and at 
the time and place mentioned in said notices the several superintendents shall 
neet and jointly investigate all matters pertaining to the formation of the 
proposed joint district; and, if upon such investigation they shall mutually 
agree that said district should be formed, they shall make an order forming 
said joint district, and they shall post or cause to be posted, notices calling 
a special election to be held-in such joint district, at some convenient place, 
and shall also describe in said notices, the boundaries of the joint district so 
formed. Said notices shall be signed by all the county superintendents whose 
counties are affected by the formation of said joint school district. The 
nutices calling such election shall be posted as in the case of other special 
elections, and the officers elected at such special election shall qualify within 
ten days after their election. The officers elected at such special elections 
shall serve only until the next regular annual election, when a full set of 
officers shall be elected as provided in the case of other new districts. Every 
director or clerk of the joint district shall file his certificate of election and 
oath of office with the county superintendent of each county in which any 
portion of his district lies, and he shall file his signature as required by law, 
in the office of the county treasurer of each of such counties. Vacancies in 
the office of director or clerk of a joint district shall be filled by appointment 
by the county superintendent in whose county the officer vacating resided 
while serving, and a copy of such appointment, with the oath endorsed 
thereon, shall be filed in the office of each county superintendent. After a 


1275 


$§7246-7250 PUBLIC EDUCATION—STATE SUPERINTENDENT. 
Act '97 p 356. 


joint school district has been formed, all transfers of territory to and from 
said district shall be made by mutual agreement and joint action between the 
county superintendents of the several counties in which the territory of said 
joint district shall be embraced, and all notices of such transfers shall be 
signed by «ll superintendents in whose counties the territory of the joint dis- 
trict shall le. The superintendents of the several counties affected by the 
forination of any join school district shall make and keep a correct transcript 
of the entire boundary of such district, and shall certify the same to the 
couniy treasurer and county auditor of each county and all transfers of 
territory to cr from such joint district shall likewise be certified to such ofh- 
cers, said certificates being signed by all county superintendents in whose 
ccunties any part of the territory of such joint district shall be located. A 
map of all joint districts existing at the time this section shall take effect 
shall he filed with the Superintendent of Public Instruction within thirty 
days after this section shall take effect, and a map of all joint district formed 
under the previsions of this section shall be filed with the Superintendent of 
Public Instruction within thirty days after the formation of such districts. 
Said maps shall indicate the number by which the district is designated in 
each county, and it shall also show the location of the school house in such 
district, if there be one. Said map shall be certified to by all county superin- 
tendents in whose counties any part of such joint district shall be embraced. 
(L ’03 p 157). sen ee 

87246. Reports. §18. All reports from joint districts shall be made in 
fu'l to the county superintendent of each county affected thereby: Pro- 
vided, That any county superintendent may order the segregation of any 
items of such report so as to show separately the numbers or amounts from 
each county affected thereby: Provided, further, That for the purpose of 
the apportionment of State school funds the district shall be considered as 
belonging to the county in which the school building is located. And, pro- 
vided further, That the portion of a joint district lying in a county in which 
the school house is not Jocated shall receive its portion of the county funds 
based on the number of days’ attendance of such children at said joint 
district school. (L ’03 p 157). 


TITIE Il.--OFFICERS. THEIR POWERS AND DU'TTES 
CHAPTER 1—-ADMINISTRATIVE OFFICERS. 


$7247. Officers of System. $19. The administration of the public 
school system shall be entrusted to a state superintendent of public instruc- 
tion, a state board of education, a board of higher education, regents or 
trustees for educational institutions, county superintendents of common 
schools, boards of directors and district clerks. B. C. $2290. 


CHAPTER 2-—-SUPERINTENDENT OF PUBLIC INSTRUCTION. 


$7248. State Superintendent—Election—Term—Salary. &20. A super- 
intendent of public instruction shal! be elected by the qualified electors of 
the state, on the first Tuesday after the first Mondav in Novergber of the 
year in which state officers are elected. ama shall hold his office for the 
term of four years. and until his successor is elected and qualified. 
B.C. S22u1. 
§7249. Salary. $21. The superintendent of public instruction shall 
receive an annual salary of twenty-five hundred dollars, payable monthly. 
upon warrant of the state auditor. drawn upon the state treasurer, in the 
same manner as other state officers are paid B. C. §22g2. 
£7250. Powers and Duties. §22. The powers and duties of the Super- 
intendent ot Public Instruction shall be: 
(1) ‘lo have supervision over all matters pertaining to the public 
schocls of the State. 
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_ (2) To report biennially to the governor on or before the first day of 
November preceding the regular session of the legislature, of which report 
four thousand copies shall be printed and delivered to the Superintendent of 
Public Instruction, who shall turnish two copies to be deposited in the State 
Library, one copy to each county superintendent of schools and one copy to 
each district library. Said report shall contain a statement of the general 
condition of the public schools of the State, with full statistical tables by 
counties showing the number of schools and the attendance; the State and 
county funds apportioned, amount received from special tax and from other 
sources, amount expended for salaries of teachers, the salaries paid by the 
several counties to the county superintendent of schools and the amount paid 
him for incidentals and expenses; the amount paid for building and providing 
schocl houses, furniture and apparatus, the amount of bonded or other school 
indetedness, with the rate of interest paid thereon, the reports of all State 
educational institutions, or such portions of them as he may think advisable, 
together with such other facts as he may deem of general interest. He shall 
also include in his report a statement of plans for the management and im- 
provement of the schools. 

(3) To prepare and have printed such blanks, forms, registers, courses 
of stuay, rules and regulations for the government of the common schools, 
questions prepared tor the examination of teachers, and such other blanks 
and books as may be necessary for the discharge of the duties of teachers and 
officers charged with the administration of the laws relating to the common 
schools, an-l to distribute the same to the county superintendents. 

(4) ‘Lo travel in the different counties of the State where public schools 
are taught, without neglecting his other official duties as Superintendent of 
Public Instruction, for the purpose of visiting schools, of consulting the county 
superintendents, and oi addressing public assemblages on subjects pertaining 
to public schools; alsu to conduct such correspondence as may enable him 
to obtain all necessary information relating to the system of public schools 
in other states. 

(Ss) To submit to the State Auditor a monthly statement of his expen- 
ditures for traveling expenses: Provided, That said expenditures shall not 
exceed eight hundred dollars in one year. 

(6) To cause to be printed with an appendix of appropriate forms and 
instructions for carrying into execution the laws relating to public schools, 
and to distribute to each county superintendent a sufficient number of copies 
to supply each district officer, and to cause the same to be printed and dis- 
triputed as often as any change in the laws make it of sufficient importance, 
in his opinion, to justify the same. 

(7) To act as ex-officio president of the State Board of Education. 

(8) To hold, on or before the first day of October, annually, a conven- 
tion of the county superintendents ot the State at such time and place as he 
may deem convenient, for the discussion of questions pertaining to superviison 
and the administration of the school laws and such other subjects affecting 
the welfare and interests of the common schools as may be brought before 
it. Said convention to continue in session not less than two days nor more 
than three days at the option of the Superintendent of Public Instruction. It 
shall be the duty of every county superintendent in this State to attend 
said convention during ‘its entire session, and any county superintendent 
who attends less than the full time the convention shall be in session shall 
receive mileage as allowed by law, only in the ratio that the time he actually 
attends shall bear to the whole time the’ convention shall be in session. No 
mileage shall be paid to any county superintendent for attendance at such 
convention except upon a certificate of the Superintendent of Public Instruc- 
tion, stating the ful! time the convention was in session and the actual time 
said countv superintendent was in attendance. . 

(9) Upon receipt from the State Auditor of a certificate, of the State 
school fund subject to apportionment, to apportion within ten days the said 
fund among the several counties of the State, in proportion to the total days’ 
at‘endance: Provided, That each school district shall be credited with at 
least two thousand days’ attendance. The basis of said apportionment shall 
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be the last annual reports of the several county superintendents on file in 
his office at the time of making the apportionment: Provided, further, If a 
pupil attends any public school of the State, outside of his resident districi, 
cr any private schooi within his resident district up to the ninth grade during 
the time the residert district maintains a school of the grade in which the 
pupil belongs, the attendance shall be credited to the district in which the 
pupil resides, unless mutually arranged otherwise by the directors; and the 
clerk of any district whose resident pupils are attending school in another 
district, shall notify the clerk of the district where such pupils attend when 
the school of said pupil’s resident district will be in session, and of the grades 
that will be maintained; and without such notice all claims to attendance will 
be forfeited. 

to. To require annually, on or before the 15th day of August, of 
the president, manager, or principal of every seminary, academy or private 
school, and of the president, manager or principal of every State educa- 
tional institution in this State, a report of such facts arranged in such form 
as he may prescribe, and he shall furnish blanks for such reports; and it ts 
hereby made the duty of every president, manager or principal, to fill up and 
return such blanks within such time as the Superintendent of Public Instruc- 
tion shall direct. 

11. To keep in his office a directory of all boards of regents and 
trustees of State educational institutions, of the faculties of said institutions, 
and of all teachers receiving certificates to teach in the common schools of 
this State. 

12. To issue common school certificates as provided by taw. 

13. To keep in his office, at the Capital of the State, all books 
and papers pertaining to the business of his office, and to keep and preserve 
in his office a complete record of statistics, and all matters pertaining to the 
educational interests of the State, as well as a record of the meetings of 
the State Board of Education. He shall file all papers, reports and public 
dccuments transmitted to him by the school officers of the several counties 
of the State each year, separately. Copies of all papers filed in his office, 
and his official acts may be certified by him and attested by his official seal, 
and when so certified shall be evidence equally and in hke manner as the 
original paper. 

14. To decide all points of law which may be submitted to him 
in writing by any county superintendent, or that may be submitted to him by 
any other person, upon appeal from the decision of any county superin- 
tendent; and he shall publish his rulings and decisions from time to time for 
tthe information of school officers and teachers; and his decisions shall be 
final unless set aside by a court of competent jurisdiction. 

15. To deliver over to his successor, at the expiration of his term 
of office, all records, books, maps, documents and papers of whatever kind 
belonging to his ofice or which may have been received by him for the use 
of his office. 

47251. Deputy and Stenographer. §23. The Superintendent of Public In- 
struction is hereby authorized to appoint an Assistant Superintendent of Pub- 
irc Instruction, who shall be the holder of not less than a first grade certificate ; 
a Deputy Superintendent of Public Instruction, who shall be the holder of 
not less than a first grade certificate, who shall also act as an inspector of 
schools: a stenographer, and also to employ such other assistance as the needs 
of his office shall require from time to time, and for the payment of whose 
services appropriations shalt have been made by the Legislature of this state. 
(1. ‘os ch 56) 
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CHAPTER 3—STATE BOARD OF EDUCATION. 


$7252. State Board of Education. §24. .The Governor shall appoint, 
by and with the advice and consent of the state senate, four suitable per- 
sons holding life diplomas issued by authority of this state, who, together: 
with the Superintendent of Public Instruction, shall constitute the State 
Board of Education: Provided, That at least two members of said board 
shall be selected from those actually engaged in teaching in the common 
schools of the state. The persons appointed members of the State Board 
of Education shall hold their office for two years fram the first Monday 
in March next following their appointment, and shall serve until their suc- 
cessors are appointed and qualified. 
Superintendent is ex officio president, &7250. Compare §7344. 


87253. Meetings—Expenses. §25. The State Board of Education shall 
told an annual meeting at the Capital of the State on the third Tuesday of 
June of each year, and may hold such special meetings as may be deemed 
necessary tor the transaction of public business, such special meetings to be 
called by the Superintendent of Public Instruction. The persons appointed as 
tempers ot the Board of Education shall be paid for their services five 
dollars per day and the actual expenses incurred in the performance of 
their duties, which expenses shall be paid by the State Treasurer on war- 
rants of the State Auditor, out of funds not otherwise appropriated, upon the 
certincate ot the Superintendent of Public Instruction: Provided, That the 
expenses of the whole board shall not exceed the sum of one thousand 
dollars in any one year. (L ’03 p 157. 7 


§7254. Vacancies, §26. Whenever any vacancy in the board shall 
occur, whether by death, removal, resignation or otherwise, the governor 
shall fill the vacancy by appointmient. B. C. $2297. 


§7255. Powers and Duties. §27. The State Board of Education shall 
have power, and it shall be its duty; | : 

1. To prepare and outline course or courses of study for the primary, 
grammar and high school departments of the common schools, and to pre- 
scribe such rules for the general government of the common schools as 
shall secure regularity of attendance, prevent truancy, secure efficiency and 
promoie tne true interest of the common schools. 

2. To use a common seal, and to elect one of its own members as 
secretary, who shall keep a correct record of all proceedings of the board, 
and shall file a certified copy of the same in the office of the Superintendent 
uf Public Instruction. 

3. To sit as a board of examination at the annual or special meet- 
ings, and to grant State certificates and life diplomas, in accordance with the 
provisions in this act, or the act of which this act is amendatory. 

4. To prepare a uniform series of questions to be used by the 
county superintendents in the examination of teachers, and to determine 
rules and regulations for conducting the same. 

5- To thoroughly investigate and ascertain the character, thorough- 
ress and comprehensiveness of the work required to be performed as a con- 
ution of entrance to and graduation from the various courses of all schools 
ct the character contemplated in sections one hundred and thirty-eight (138), 
one hundred and thirty-nine (139), and one hundred and forty-one (141), of 
the act of which this act 1s amendatory, before granting or authorizing to 
be granted to the holder of a diploma of any institution of learning situated 
outside of this State, and to make a list of such institutions of learning as 
they shall find to he entitled to recognition according to the letter and spirit 
of the aforesaid sections mentioned in this subdivision. It shall also carefully 
investigate and ascertain the character, thoroughness and comprehensiveness 
of the examinations required to be taken, in order to obtain State certificates 
and life diplomas conteinplated in sections one hundred and thirty-eight (138) 
and one hundred and forty-one (141) of the act of which this act is amenda- 
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tory; and said board shall make a list of the certificates and diplomas that 
are found to be equal in all respects to the State certificates and life diplomas 
authorized to be issued in this State. Such list shall be entitled “List of Ac- 
credited Schools,” or “List of Accredited Certificates and Diplomas,” as the 
case may be, and no certificate or diploma shall be granted in this State 
without examination, except to the holder of a certificate or diploma men- 
tioned in one or both of the accredited lists mentioned in this subdivision. 


(L’03 p 157) 


CHAPTER 4—BOARD OF HIGHER EDUCATION. 


§7256. State Board of Higher Education. §28. The board of higher 
education shall consist of the state board of education, together with the 
president of the university of Washington, the president of the state agri- 
cultural college and school of science and the principals of the state normal 
schools. B. C. $2299. 


$7257. Duties. 829. The board of higher education shall have the 
power, and it shall be their duty, to adopt courses of study for normal 
schools, and for the preparatory requirements for entrance to the university 
of Washington and to the agricultural college. The board shall arrange 
such courses and adopt and enforce such regulations as will place the state 
institutions into harmonious relations with the common schools and with 
each other, anc unify the work of the public school system. B. C. $2300. 
Courses tc be prescribed in normal schools, §7466. 


CHAPTER 5—COUNTY SUPERINTENDENT OF COMMON SCHOOLS. 


§7258. County Superintendent—Election—Term. §30. A _ county 
superintendent of common schools shall be elected in each county of the 
State at each general election, whose term of office shall begin on the first 
Monday in September next succeeding his election and continue for two 
years until his successor is elected and qualified. He shall take the oath of 
‘¢fhirmation of office and shall give an official bond in « sum to be fived bv 
the board of county commissioners. He may appoint a deputy who shall 
qualify in the same manner as the county superintendent, and perform the 
duties of the office, subject, however, to revision by the county superintendent : 
Provided, That in any county having more than one hundred school dis- 
tricts, the county superintendent may appoint such clerical assistance as may 
be necessary to perform the work of his office properly. The county com- 
missioners of each county shall fill any vacancy that may occur in the office 
ct county superintendent until the next general election. (L ’03 p 157) 


§7259. Eligibility. 831. No person shall be eligible to hold the office 
of county superintendent of common schools who shall not at the time of 
his election or appointment have taught in the public schools of this state 
one school year of nine months, and who shall not at the time of such 
election or appointment hold a state certificate or life diploma or a first grade 
common school certificate in full force and effect: Provided, That in all 
counties of the twenty-seventh class and in all counties of a class having a 
greater number than twenty-seven, a person shall be eligible to hold the 
office of county superintendent of common schools if he shall have taught 
in the public schools of the state for at least nine school months, and shall 
hold at the time of his election or appointment a certificate, except a special 
certificate or a temporary certificate, in full force and effect. B. C. §2302. 


$7260. When Name Not Placed on Ballot. $32. ‘The county auditor 
shall not place the name of any person upon the official ballot as a candi- 
date for the office of county superintendent of common schools unless such 
person shall have filed in the office of the county auditor, at least twentv 
days before the date at which the election is to be held, pronf of having 
taught in the schools of the state one school year of nine months, together 
with a copy of one of the certificates required hv this act. B. C. $2303. 
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§7201. Powers and Duties. §33. Each county superintendent shall 
have the power and it shall be his duty ; 

I. To exercise a careful supervision over the common schools of his 
county, and to sce that all the provisions of the common school laws are 
observed and followed by the teachers and school officers. 

2. To visit each school in his county not less than once each year. 

3. To distribute promptly all reports, laws, forms, circulars, and 
instructions which he may receive for the use of the schools and the teachers. 

4. To enforce the outline course of study adopted by the State 
Board of Education, or the course of study adopted by any other lawful 
authority, and to enforce the rules and regulations required in the examina- 
tion of teachers. 

5. Jo keep on file and preserve in: his office the biennial reports of 
the Superintendent of Public Instruction and of the county superintendent of 
his countv. 

6. To keep in good and well bound books, to be furnished by. the 
county commissioners, records of his official acts. 

. To preserve carefully all reports of school officers and teachers, 
aid at the close of his term of office to deliver to his successor all records, 
books, documents and papers belonging to the office, taking a receipt for the 
came, which shall be filed in the office of the county auditor. 

8. To administer oaths and affirmations to school directors, teach- 
ers and other persons, on all official matters connected with or relating to 
scheols, but he shall not make or collect any charge or fee for so doing. 

g. To keep in a suitable book an official record of all persons under 
‘ontract to teach in the schools of his county, showing the number of the 
school district, the date of the contract, the names of the contracting parties, 
tiic date of the expiration of the teacher’s certificate and the grade thereof, the 
salary paid, and the date of commencing school, with the length of the term 
m weeks. 

10. To make an annual report to the Superintendent of Public In- 
struction on the first day of August of each year, for the school year ending 
June 30, next preceding. The report shall contain an abstract of the reports 
mace to him by the district clerks, and such other matters as the Superin- 
tendent of Public Instruction shall direct. And it shall be the duty of the 
county commissioners and county auditor in every county wherein the county 
superintendent is about to retire from office, to withhold the warrant for his 
salarv for the month of July until they shall have received a certificate from 
the Superintendent of Public Instruction that the annual report of such county 
superintendent hzs been [made] in a satisfactory manner; and it shall be 
the duty of the Superintendent of Public Instruction to transmit such certifi- 
cate to the “.udtior immediately upon receiving such satisfactory report. 

1t. Vo keep in his office a full and correct trascript of the 
boundaries of each school district in the county, including joint districts. In 
case the beundaries of said districts are conflicting or incorrectly described, he 
shall change. harmonize and describe them, and at their next regular meeting 
he shall certify his action to the county commsisioners of his county, and 
shall file with them a complete transcript of the boundaries of all school 
districts affected by his action, which shall be entered upon the journal of 
said board and become a part of their records. The county superintendent 
shall, on request, furnish the district clerks with descriptions of the boun- 
daries of their respective districts. 

12. To appoint school district officers to fill vacancies caused by 
death, resignation, failure to hold election, failure to qualify before the day of 
taking office, and absence from the district for a period of ninety days; to 
appoint school officers for any new districts: Provided, That when any new 
district is organized, such of the school officers of the old district as reside 
within the limits of the new one shall be such school officers of the new one, 
and the vacancies in the old district shall be filled by appointment. rr 

13. To apportion within ten or after receiving the certificate 
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of apportionment of the Superintendent of Public Instruction, the State an- 
nual school funds as are subject to apportionment to the several districts 
entitled to receive the same in accordance with the instructions of the Superin- 
tendent of Public Instruction. He shall certify the result of the apportion- 
ment to the county treasurer, and also notify each clerk of the amount appor- 
tioned to that district. 

14. To grant such temporary and _ special certificates and_ to 
conduct such examinations of teachers and make such records thereof as may 
be prescribed by law: Provided, That he shall give ten days notice of such 
examination by publication in some newspaper of general circulation pub- 
lished in his county, or if there be no newspaper, then by posting up hand 
bills, or otherwise. 

15. To hold teachers’ institutes according to law, and to conduct 
such other meetings of the teachers of his county as may be for the best in- 
terests of the schools. 

16. Any county superintendent shall have power to suspend any 
teacher who may be teaching in his county, whom he shall find to be immoral. 
and in case of such suspension he shall immediately notify the Superintendent 
of Public Instruction of his action, and shall clearly and fully state his rea- 
sons for said action. The Superintendent of Public Instruction shall proceed 
within fifteen days to investigate the charges against such teacher, and if 
he shall find them to be justified by the facts, he shall immediately revoke 
the certificate of said teacher: Provided, That he shall refer the question 
of revocation to the State Board of Education in all cases in which such 
teacher holds a State certificate or life diploma. 

17. To collect the cost of registers and clerk’s record books 
from all districts obtaining the same, and at the end of each quarter of the 
fiscal year to turn over to the treasurer of his county all monies derived from 
the same [sale] of such books, together with a detailed statement of the 
sources from which said funds were derived. He shall also at the same time 
send a copy of said statement to the Superintendent of Public Instruction. 
The county treasurer shall remit all monies derived from such sources to 
the State treasurer, as other monies are required to be remitted, and the 
State Treasurer shall place such monies to the credit of the general fund of the 
State. 


AN ACT providing for a system of grammar school examinations, prescrib- 
ing the duties of the Superintendent of Public Instruction and of County 
Superintendents relative thereto, providing for County Boards of Gram- 
mar School Examiners and Assistant Examiners, and prescribing their 
duties and compensation, and repealing Chapter XLIX of the Session 
Laws of 1gor, entitled “An act providing for County Boards of Grammar 
School Examiners, prescribing manner of appointment, term of office, 
duties and compensation of such boards.” Approved March 16, 1903. 
L ’o03 p 312. 

§7262. Graminar School Examination. §1. It shall be the duty of the 
Superintendent of Public Instruction at such times as he may deem advis- 
able, but not oftener than three times each year, to prepare questions for 
use in the examination of the pupils of the schools of this State completing 
the grammar school course of studv; to prescribe uniform rules and regula- 
tions for the conduct of such examinations, and to grant certificates of grad- 
uation to pupils successfully passing such examinations according to the 
standard prescribed by the State Board of Education: Provided, That such 
certificate shall entitle the holder thereof to entrance into any high school of 
the State without further examination: Provided, further, That nothing in 
this act shall be construed as compelling boards of directors or boards of edu- 
cation to admit non-resident pupils without tuition charge. 

§7263. Examiners. §2. For the purpose of examining and grading the 
manuscripts of pupils taking the examinations mentioned in section one (1) 
of this act, the county superintendent of common schools may, when in his 
iudgment the interest of the schools of the county demands it, appoint for 
one year, four persons, who, with the coun superintendent, shall constitute 
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a county board of examiners for the examination of pupils of the common 
schools of the county desiring grammar school certificates of graduation: 
Provided, That no person shall be eligible for appointment as a member of 
said board who does not at the time of his appointment hold a valid teach- 
er’s certificate in full force and effect under the laws of the State of Wash- 
ington: Provided, further, That the County Superintendent may appoint 
assistant examiners who shall conduct such examinations of pupils according 
to the rules and regulations of the Superintendent of Public Instruction, and, 
within three days, transmit the manuscripts to the County Superintendent: 
Provided, further, That assistant examiners shall receive for their services 
only such compensation as the Board of County Commissioners sha!l deem 
proper. 

§7264. Duties. §3. It shall be the duty of the said board of grammar 
school examiners to meet at the county seat at the call of the County Super- 
intendent fo. the purpose of examining and grading the manuscripts of 
pupils taking such examinations under the direction of any assistant exam- 
iner or of the County Superintendent. No questions shall be used in such 
examination except those prepared by the Superintendent of Public Instruc-. 
tion as provided in section one (1) of this act: Provided, That the State 
Board of Education may prescribe a special course of reading to be done 
by pupils in the last year of the grammar school course, as a requisite to their 
receiving certificates of graduation. 

§7364a. Report of Pupils. §4. It shall be the duty of the County 
Superintendent to report to the Superintendent of Public Instruction within 
ten days after any meeting of the County Board of Education, the names of 
all pupils successfully passing anv examination, as herein provided, together 
with their respective standings or grades in the several prescribed subjects 
and such other facts relating to said pupils or said examination as the 
Superintendent of Public Instruction may require. 

§7364b. Pay of Examiners. §5 County examiners appointed by the 
County Superintendent shall receive three dollars per day for the time 
actually employed in the examinations herein provided for; such compensa- 
tion shall be paid out of the current expense fund of the county: Provided, 
That no examiners shall receive pay for attendance upon more than three 
meetings of said board in any one year, nor for more than four days at any 
one of such meetings. 


$7265. County Superintendent Must Enforce Law. 434. The county 
superintendent shall require all reports of school officers, teachers and 
others to be made promptly as required by law. He shall see that the 
teacher’s register is kept in accordance with law and the instructions of 
the superintendent of public instruction, and that the records of school 
district clerks are properly kept. He shall require the oaths of office of 
all school district officers to be filed in his office, and shall furnish a direc- 
tory of all such officers to the county treasurer, upon blanks to be furnished — 
by the superintendent of public instruction, as soon as the election or ap- 
pointment of such officers is determined and their oaths placed on file. 
B. C. §2305. 
$7266. Office Days. 835. He shall keep his office open for the tran- 
saction of official business such days each week as the duties of the office 
may require, and shall keep posted on the door of his office a notice of said 
office days and hours of such days. B. C. 82306, 


§7267. Appeal From Decision. §&36. Any person or board of directors 
aggrieved by any decision or order of the county superintendent may, within 
thirty days after the rendition of such a decision or making of such order, 
appeal therefrom to the superintendent of public instruction. The basis of 
the proceeding shall be an affidavit by the party aggrieved, filed with the 
superintendent of public instruction within the time for taking the appeal. 
The affidavit shall set forth the errors complained of in a plain and concise 
manner. The superintendent of public instruction shall, within five days 
after the filing of such affidavit in his office, notify the county superintend- 
ent in writing of the taking of such appeal, and the county superin- 
tendent shall, within twenty days after being thus notifted, file in the 
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office of the superintendent of public instruction a complete transcript of 
the record and proceedings relating to the decision complained of, which 
shall be certified to be correct by the county superintendent. The superin- 
tendent of public instruction shall examine the transcript of such proceed- 
ings and render a decision thereon, but no new testimony shall be ad- 
mitted, and his decision shall be final unless set aside by a court of com- 
petent jurisdiction. B. C. $2307. 


| §7268. Office and Expenses. §37. The county commissioners shall 
provide the county superintendent with a suitable office at the county seat, 
and all necessary blanks, books, stationery, postage, printing and other 
expenses of his office shall be paid by the county treasurer out of the county 
fund upon a sworn statement made quarterly and allowed by the county 
commissioners: Provided, That, as to the necessity for the printing and 
issuance of circulars of information pertaining to the schools of his county, 
for the use of schools, school officers and teachers, the county superintend- 
ent shall determine. 

87269. Mileage. §38. For each mile actually and necessarily traveled 
in the performance of their official duties and in attendance on the conven- 
tion of county superintendents, called by the Superintendent of Public In- 
struction, county superintendents shall be allowed ten (10) cents per mile: 
Provided, That no county superintendent shall be allowed to charge or collect 
any fee for the performance of any other duties therein made: Provided, 
further, That no constructive mileage shail be charged. (L ’03 p 157). 


CHAPTER 6—DISTRICT DIRECTORS. 


§7270. Direczors—Election—Term. §39. Directors of school districts 
shall be elected at the regular annual school election. At the first annual 
school election in all new districts, three directors shall be elected for one, 
two and three years respectively. No person shall be eligible to the office of 
school director who is not able to read and write tlhe English language. The 
ballot shall specify the term for which each is to be elected. In all districts 
in which elections have been previously held, one director shall be elected 
for the term of three years, and if vacancies are to be filled, a sufficient num- 
her to fill them for the unexpired term or terms; and the ballot shall specify 
the respective term for which each director is to be elected. Directors elect 
shall take office on the fourth Monday next succeeding their election, and 
they shall mect within ten days thereafter and shall organize by electing 
one of their number as chairman and another as clerk. The chairman of the 
board shall enter upon the discharge of his duties as chairman immediately 
after his election as such chairman; and the clerk shall enter upon the dis- 
charge of his duties as clerk on the first Monday in August each vear, and 
shall serve as such clerk for a period of one year: Provided, That if anv 
school district clerk elected in the manner provided for in this act shall fail 
to discharge his duties in accordance with law, the board of directors may at 
any time remove such clerk and elect another of their number as clerk to fill 
the unexpired term of the clerk so removed. The school district clerk shall 
within ten days after the election of the chairman and clerk or within ten 
days after any change in the office of chairman or clerk inform the county 
superintendent of such change. In case of a vacancy in the board of directors 
from any cause, the county superintendent shall fill such vacancy by appoint- 
ment until the next annual election. (L ’03 p 157). 

$7271. Powers and Duties. $40. Every board of directors, unless other- 
wise specially provided by law, shall have power and it shall be their duty: 

(1) To emoloy, and for sufficient cause, to discharge teachers, mechan- 
ics or laborers, and to fix, alter, allow and order paid their salaries and com- 
pensation. The directors shall make with each teacher emploved by them a 
written or printed contract, which shall be in conformity with the laws of 
this State. Every such contract pee made in duplicate, one copy of 
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which shall be retained by the school district clerk and the other shall be 
delivered to the teacher after having been approved and registered by the 
county superintendent as by law required: Provided, That no board of 
directors shall employ any teacher or teachers whose term or terms of 
service begin after the first Monday in August, until after the directors 
elected at the annual school election in said year shall have entered upon 
the discharge of their duties: Provided, further, That this sub-section shal] 
not apply to school districts having a population of ten thousand (10,000) or 
more inhabitants. | 

(2) To enforce the rules and regulations prescribed by the Superinten- 
dent of Public Instruction and the State Board of Education for the govern- 
ment of schools, pupils and teachers and to enforce the course of study law- 
fully prescribed for the schools of their district. 

(3) To provide and pay for such materials, supplies and libraries, as 
may be necessary for the schools, and to purchase such maps, charts and 
other apparatus as may have the written approval of the county school 
superintendent. 

(4) To rent, repair, furnish and insure school houses. 

(5) To build or remove school houses, purchase or sell lots or other real 
estate when directed bv a vote of the district to do so: Provided, That a 
school house already built shall not be removed, nor a new site for a school 
house be designated except when directed by a two-thirds vote of the electors 
of such district at an election to be held for that purpose, which election may 
be a special or yer:eral school election. 

(6) To purchase personal property in the name of the district and to 
receive, lease and hold for their district any real or personal property. 

(7) To sttspend or expel pupils from school who refuse to obey the 
rules thereof, and they shall exclude from school all children under six years 
of age. 

(8) To provide free text books and supplies to be loaned to the pupils 
of the schools, when in their judgment the best interest of their district will 
be subserved thereby, and to prescribe such rules and regulations as they 
shall deem necessary to preserve such books and supplies from unnecessary 
damage. | 

(9) To require all pupils to be furnished with such books as may have 
been adopted by the State Board of Education or by any other lawful author- 
ity of this State, as a condition to membership in the schools. 

(10) To exclude from schools and school libraries all books, tracts, 
papers and other publications of an immoral or pernicious tendency or of a 
sectarian or partisan character. 

(11) To authorize the school room to be used for summer or night 
schools, literary, scientific, religious, political, mechanical or agricultural 
societies, under such regulations as the board of directors may adopt. 

(12) To provide and pay for transportation of children to and from 
school when in their judgment the best interests of their district will be 
subserved thereby. (L ’o3 p 157). 

$7272. Districts Liable for Debts. 841. Any board of directors shall 
be liable as directors in the name of the district for any judgment against 
the district, for any salary due any teacher, and for any debts legally due, 
contracted under the provisions of this act, and they shall pay such judg- 
ment or liability out of the school funds to the credit of the district. 

B. C. 82312. 

$7273. Non-Resident Attendance. 842. Any board of directors shall 
have power to make arrangements with adults wishing to attend school 
or with the directors of another district for the attendance of such children 
in the school of either district as may be best accommodated therein: Pro- 
vided, That in case such arrangements are not made, or children from school 
districts not adjoining desire to attend school in their district, they may 
charge reasonable tuition for such attendance: Provided, further, That 
all moneys collected by any school district o‘icer for the use of the district 
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shall, within thirty days after the date of its collection, be turned over to 
the county treasurer and placed to the credit of the district. 


§7274. By-laws—Meetings. 843. Any board of directors shall have 
power to make such by-laws for their own government, and the government 
of the common schools under their charge, as they deem expedient, not in- 
consistent with the provisions of this act, or the instructions of the super- 
intendent of public instruction or the state board of education. A regular 
meeting of each board of directors shall be held on the first Saturday of 
February, May, August and November. They may, however, hold such 
other special or adjourned meetings as they may from time to time deter- 
mine, or as may be specified in their by-laws. 


$7275. May Convey Property—Sign Warrants. §44. The board of 
directors of each school district shall have custody of all school property 
belonging to the district, and shall have power, in the name of the district 
or in their own names as directors of the district, to convey by deed all the 
interest of their district in or to any school house or lot directed to be sold 
by vote of the district, and all conveyances of real estate made to the dis- 
trict, or to the directors thereof, shall be made to the board of directors of 
the district and to their successors in office; said board, in the name of the 
district, shall have power to transact all business necessary for maintaining 
schools and protecting the rights of the district; and it shall be the duty of 
the directors of every school district to issue and sign warrants, as such 
directors, for the payment of all demands audited and allowed against their 
district, and to sign, execute and acknowledge, as such directors, deeds for 
the conveyance of all real estate sold by them as in this section provided, 


§7276. Shall Have No Interest in Contracts. §45. It shail be unlaw- 
ful for any director to have any pecuniary interest, either directly or indi- 
rectly, in any erection of school houses, or for warming, ventilating, furmish- 
ing or repairing the same, or to be in any manner connected with the fur- 
nishing of supplies for the maintenance of schools, or to receive or accept 
any compensation or reward for services rendered as director: Provided, 
That nothing in tnis section shall be construed to prevent the director 
elected as clerk from acting as purchasing agent for his district, or from re- 
ceiving such compcnsation for performing the duties of school district clerk 
as are now or as may hereafter be provided by law. (L’03p157).  _. eee 

$7277. Limit of Indebtedness. 846. It shall be unlawful for any board 
of directors to contract indebtedness against their district in any one year 
in any sum or sums exceeding the aggregate of the amount due to said 
district during the year from state funds, the amount of special tax levied 
for the year and the estimated receipts from other sources, unless said in- 
debtedness be authorized by a vote of the electors of said district. 


$7278. Appeal to County Superintendent. £47. Any person aggrieved 
by any decision or order of the board of directors may, within thirty days 
after the rendition of the decision or making of such order, appeal there- 
from to the county superintendent of the proper county; the basis of such 
proceedings shall be an affidavit filed by the party aggrieved with the 
county superintendent within the time for taking appeal. The afh- 
davit shall set forth the errors complained of in a plain, concise manner. 
The county superintendent shall, within five days after the filing of such 
affidavit in his office, notify the clerk of the proper district, in writing, of the 
taking of such appeal, and the latter shall, within ten days after being thus 
notified, file in the office of the county superintendent a complete transcript 
of the record and proceeding relating to the decision complained of, which 
Shall be certified to be correct by the clerk of the district. After the filing 
bf the transcript aforesaid in the office, he shall notify in writing all per- 
sons interested of the time and the place where the matter of the appeal 
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will be heard by him. At the time thus fixed for the hearing he shall hear the 
testimony of either party, and for that purpose may administer oaths if | 
necessary, and he shall make such decision as may be just and equitable, 
which shall be final unless appealed from, as provided for in this act. 


. B. C. §2318. 
- CHAPTER 7—DISTRICT CLERKS. 


§7279. Election of Clerk—Vacancy. §48. Immediately upon assem- 
bling on the fourth Monday next succeeding their election the directors shall 
elect one of their number as clerk who shall serve one year and until his suc- 
cessor is elected, or until he shall be removed for cause by the board of direc- 
tors. Said clerk shall enter upon the duties of his office on the first Monday 
in August each year: Provided, That any clerk elected to fill a vacancy 
caused by the removal of his predecessor or otherwise, shall enter upon the 
discharge of his duties immediately after his election. Every school dis- 
trict clerk shall within ten days after any change in the office of chairman 
or clerk, notify the county superintendent of such change in the organization 
of the board. (L ’o03 p 157). 


$7280. Powers and Duties. §49. The duties of the district clerk shall 
be as follows :— 

First. To attend all meetings of the board of directors; but if he shall 
not be present the board of directors shall select one of their number to act 
as clerk, who shall certify the proceedings of thé meeting to the clerk of 
the district, to be recorded by him. He shall keep his records in a book to 
be furnished by the board of directors, and he shall preserve copies of all 
reports made to the county superintendent, and safely preserve and keep 
all books and documents belonging to his office, and shall turn the same 
over to his successor. 

Second. To keep accurate and detailed accounts of all receipts and ex- 
penditures of school money. At each annual school meeting the district 
clerk must present his record book for public inspection, and shall make 
a statement of the financial condition of the district and of the action of 
the directors, and such record must always be open for public inspection. 

Third. To take annually, in June of each year, an exact census of all 
children and youth between the ages of five and twenty-one years who were 
bona fide residents of the district on the first day of June of that year; and he 
shall designate the number of weeks each child between the ages of six and 
twenty-one years has attended school during the school year; the names 
and sex of all children subject to enumeration, together with the names of 
their parents or guardians: Provided, That Indian children not living under 
the guardianship of white persons, or who have not severed their tribal 
relations, or Mongolian children not native born, shall not be included in 
said census. He shall note all defective youth between the ages of five and 
twenty-one years; and he shall, on or before the fifteenth day of July, make 
to the county superintendent a full and complete report of all children 
enumerated, together with a complete statistical report of the affairs of his 
district, which report shall be verified by affidavit. ‘said report shall be 
made upon blanks to be furnished by the superintendent of public instruc- 
tion, and shall contain such items of information as said superintendent 
shall require, including the following: The names of all persons, male and 
female, between the ages of five and twenty-one years, residing in the dis- 
trict on the first day of June last past, together with the number of weeks 
each has attended school during the last school year; the names and resi- 
dences of the parents or guardians of all such children; the number of 
schools or departments taught during the year, and the branches taught; 
the number of children, male and female enrolled in school, and the average 
daily attendance; the number of teachers employed, and their compensation 
per month; the number of days school was taught during the past school 
year, and by whom; the text books used, and the number of volumes, if 
any, in the school district library; the aggregate amount paid teachers 
during the year; the number of school houses in the district, and the value 
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of them; the aggregate value of all school furniture and apparatus belong- 
ing to the district; the amount raised by special tax during the year for 
the support of schools, and for buildings, sites and furniture; the amount 
raised by subscription, or by other means than taxation; the amount of 
bonded indebtedness of the district, and the rate of interest paid; the amount 
of all other indebtedness, and such other items as the superintendent of 
public instruction may deem of importance, and as may be provided for in 
the blanks furnished for said report, and the clerk shall keep on file a dupl:- 
ate copy of said report. ie, 

Fourth. To keep an accurate account of all expenses incurred by him 
in his district in keeping the school house in repair, in providing for neces- 
sary janitor work, and in providing school supplies, and for other expenses 
incurred by him on account of the school, which accounts must be audited 
by the board of directors, and paid out of the district school fund. 

Fifth. To give the required notice of all annual or special elections; 
also, to give notice of the regular and special meetings of the board of 
directors as herein authorized. 

Sixth. To report to the county superintendent at the beginning of 
each term of school the name of the teacher and the proposed length of the 
term, and to supply the teacher with the school register furnished by the 
superintendent of public instruction. 

Seventh. To issue and countersign all warrants ordered to be issued 
by the board of directors, and to report to the county treasurer on or before 
the first Monday of each calendar month all the warrants drawn by the 
directors of his district, giving date, number and fund on which each war- 
rant is drawn. 

Eighth. To report to the county superintendent on or before the first 
day of December of each year the name and residence of every child that 
failed to attend school as required by law, and shall submit, at their next 
regular meeting, a duplicate of said report to the school board of his district. 
Report of defective youth, §7481, 

$7281. Pay—Reports Must Have Been Made. &50. The district clerk 
shall receive three dollars per day for the time actually and necessarily spent 
in taking the census and making his report, and he shall receive such other 
reasonable compensation for other services as the directors shall allow, said 
accounts to be audited and paid by the directors out of the funds of the 
district: Provided, That no acccunt for services rendered by any district 
clerk shall be audited or allowed by any board of directors, or any warrant 
issued for the payment of any such accounts, until he shall have filed with 
the board of directors a certificate of the county superintendent of his county 
that all reports required by law have been properly made; and it shall be 
the duty of the county superintendent to make out and transmit to the 
clerks of such districts as have made all repcrts as required by law, on or 
before the last Saturday of the months of January, April, July and October 
of each year, the certificates required by this section. B. C. $2321. 


CHAPTER 8—TEACHERS. 


$7282, Who Are Qualified Teachers. §51. No person shall be ac- 
counted as a qualified teacher, within the meaning of the school law, who 
has not first received a certificate issued by the superintendent of public 
instruction, or who has not a state certificate or life diploma from the state 
board of education, or who has not a temporary certificate or a special cer- 
tificate granted by the county superintendent according to law: Provided. 
That nothing in this section shall be construed as invalidating any certifi- 
cate in force at the time of its passage, but the same shall remain in force 
for the period for which each was issued, B. C. §2322. 

1286 


PUBLIC EDUCATION—TEACHERS. __ @ 87284-7289 
Act ‘97 p 356. 


§7283. Reports of Teachers and Principals. §52. Every teacher who 
shall be teaching at the close of the school year, or who shall teach the last 
term of any school year, in any school district, shall make a report to the 
county superintendent immediately upon the close of such school year or 
term for the entire time taught in said school district since the beginning of 
the school year. Copies of all reports made by teachers shall be furnished to 
the clerk of the district to be by him filed in his office. No board of directors 
shall draw any order or warrant for the salary of any teacher for the last 
month of his [or her] service, until the reports herein required shall have 
been made and received: Provided, That in all schools acting under the 
direction of a city superintendent the report of such superintendent shall be 
accepted by the countv superintendent and the directors, in lieu of the 
teacher’s reports, and that when there jis no city superintendent, the report of 
the principal shall be accepted in lieu of the teacher’s report. (L ’03 p 157). 


$7284. School Register. §53. Every teacher shall keep a_ school 
register in the manner provided for, and no board of directors shall draw 
any warrant for the salary of any teacher for the last month of his service 
in the school at the end of any term or year until they shall have received 
a certificate from the district clerk that the said register has been properly 
kept, the summaries made and the statistics entered, or until, by personal 
examination, they shall have satisfied themselves that it has been done. 
B. C, 82324, 
§7285. To Enforce Course of Study. 854. ‘Teachers shall faithfully en- 
force in the schools the course of study and regulations prescribed, and 
shall furnish promptly all information relating to the schools which may be 
requested by the county superintendent. 


§7286. How Employed. §55. No teacher shall be employed except 
by written order of a majority of directors, at a regular or special meeting 
thereof, nor unless the holder of a legal teacher’s certificate in full force and 
effect for the full period covered by said contract. B. C. §2326. 

§7287. Holidays. &56. No teacher shall be required to teach school on 
Saturdays, or on Thanksgiving day, Christmas, New Year's, or Fourth of 
July: Provided, ‘That no deduction from the teacher’s time or salary shall 
be made by reason of the fact that a school day happens to be one of the 
days referred to in this section as a day on which school shall not be taught. 
(L ’03 p 157). 

$7288. May Suspend Pupils. %57. Every teacher shall have power 
to hold every pupil to a strict accountability in school for any disorderly 
conduct on the way to and from school, or on the grounds of the school, 
or during the intermission or recess; to suspend from school any pupil for 
good cause: Provided, That such suspension shall be reported to the 
directors as soon as practicable for their decision. B. C. $2328. 


§7289. Shall Teach Morality and Patriotism. §58. It shall be the 
duty of all teachers to endeavor to impress on the minds of their pupils the 
principles of morality, truth, justice, temperance and patriotism; to teach 
them to avoid idleness, profanity and falsehood; to instruct them in the 
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principles of free government, and to train them up to the true compre- 
hension of the rights, duty and dignity of American citizenship. 
B. C. $2329. 


CHAPTER 9—COUNTY TREASURER. 


$7290. Duties of County Treasurer. §59. The county treasurers of the 
several counties of this state shall be ex-officio treasurers of the several 
school districts of their respective counties, and it shall be the duty of 
each county treasurer— 

First: To receive and hold all moneys belonging to such school dis- 
tricts, and to pay them out upon warrants or orders of the boards of direc- 
tors of the districts to which they belong. 

Second: To certify to the county superintendent of common schools 
of his county, July first of each year, and quarterly thereafter, the arnount 
of all school moneys in his possession subject to apportionment on the last 
day of the preceding month, which certificate shall specify the source or 
sources from which said moneys were derived. 

Third: To make annually, on or before the fifteenth day of July, a re- 
port to the county superintendent of his county, which report shall show 
the amount of school funds on hand at the beginning of the school year 
last past belonging to each school district; the amount of funds placed to 
the credit of each school district during the school year ending June 30, 
last past, and the sources from which said funds were derived; the amount 
of funds disbursed upon orders or warrants of each school district during 
the year, and for what purpose they were paid out; the amount of funds 
remaining in his possession at the close of the school year subject to be 
paid out upon warrants of school district officers, and the fund to which 
said moneys belong; also the amount of all unpaid warrants or bonds ap- 
pearing upon his register at the close of the school year. 

Fourth: He shall keep a register of all school district warrants pre- 
sented to him for payment, which register shall show the number of the 
warrant, the date of issue and the date on which it was registered, the 
amount, and the purpose for which it was issued, to whom issued and to 
whom paid, and the amount of interest, if any, accruing on said warrant 
before payment. Whenever any school district warrant shall be presented 
to the county treasurer for payment, if properly signed, he shall pay the 
same out of the proper fund of the district upon which it is issued, if there 
be funds tn his possession for that purpose; but if there be no funds in his 
possession for that purpose he shall endorse upon the back of said war- 
rant the words, “Presented and not paid for want of funds,” together with 
the date of said endorsement, and thereafter said warrant shall draw inter- 
est at the same rate as county warrants until there shall be sufficient funds 
for its payment; and it 1s hereby made the duty of the county treasurer to 
advertise, quarterly, all warrants which he is prepared to pay, in the same 
way in which he is required to advertise county warrants, and after the 
date fixed in said notice said warrants shall cease to draw interest. 


Warrants to be paid in order of presen- B. C. $2330. 
tation to treasurer, §7355. Call for warrants generally, §7706. 


§7291. School Officer Shall Turn Over Property. §60. When any 
school officer is superseded, by election or otherwise, he shall immediately 
deliver to his successor in office all books, papers and moneys pertaining to 
his office. B. C. §2331. 

$7292. Oath of Office—May Administer Oaths. %61. Every person 
elected or appointed to any office mentioned in this act shall, before entering 
upon the discharge of the duties thereof, take an oath or afhrmation to sup. 
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port the constitution of the United States and the State of Washington, and 
to promote the interest of education, and to faithfully discharge the duties 
of his office according to the best of his ability. In case any officer has a 
written appointment or commission, his oath or affirmation shall be en- 
dorsed thereon and sworn to before any officer authorized to administer 
oaths. School officers are hereby authorized to administer all oaths or 
affirmations appertaining to their respective offices without charge or fee. 
All oaths of office as herein provided shall, when properly made, be filed 
with the county superintendent of schools. B. C. $2332. 


$7293. Shall File Signature. §62. Every school district director or 
clerk shall, on asuming the duties of his office, place his signature, certified 
to by some school district officer, on file in the office of county treasurer ; 
and it shall be unlawful for any county treasurer to pay or register any 
school district warrant if the signatures are not on file in his office or do 
not correspond to the certified signatures therein filed. B. C. $2333. 


§7294. Curative Provision. 863. Nothing in this act shall be so con- 
strued as to invalidate the authority of any school officer apointed or elected 
under provisions of law and holding office at the time of the passage of 
this act, nor of any contract in full force and effect at the time of the pass- 
age of this act. B. C. $2333a. 


TITLE III.—THE COMMON SCHOOL SYSTEM. 
CHAPTER 1—DISTRICT SCHOOLS. 


§7295. Common Schools Defined. 864. Common schools shall include 
all district grades, and high schools that are maintained at public expense 
in each school district and under the control of boards of directors. Every 
common school, not otherwise provided for by law, shall be open to the 
admission of all children between the ages of six and twenty-one years 
residing in that school district. B. C. $2334. 


§7296. Subjects to Be Taught. 865. AIl common schools shall be 
aught in the English language, and instruction shall be given in the fol- 
iowing branches, viz.: Reading, penmanship, orthography, written arith- 
matic, mental arithmatic, geography, Engl’sh grammar, physiology and 
lygiene, with special reference to the effects of alcoholic stimulants and 
narcotics on the human system, history of the United States, and such 
vther studies as may be prescribed by the state board of education. At- 
tention must be given during the entire course to the cultivation of man- 
ners, to the laws of health, physical exercise, ventilation and temperature 
of the school room, and not less than ten minutes each week must be 
levoted to the systematic teaching of kindness to not only our domestic 
icimals, but to all living creatures. B. C. $2335. 


§7297. School Day—School Month. §66. A school day shall consist of 
six hours for all pupils above the primary grades, exclusive of an intermission 
at noon; but any board of directors may fix as a school day for their district 
a less number of hours than six: Provided, That for pupils belonging to the 
primary grades the school day shall not be less than four hours, exclusive of 
an intermission at noon, and for pupils belonging to grades above the pri- 
mary grade the minimum school day shall not be less than five hours, ex- 
clusive of an intermission at noon. In the absence of any by-law or order 
teacher may dismiss all pupils belonging to the primary grades after an 
attendance of four hours, exclusive of said intermission. The school month 
shall consist of twenty davs, or four weeks of five days each, and the term 
“school year,” for all matters pertaining to experience in teaching and for all 
matters pertaining to the granting of or the renewing of certificates, shall 
consist of not fewer than nine school months. (L ’o3 p 157). 


$7208. School Year. 867. The school year shall begin on the first 
day of July and end with the last day of June. B. C. $2337. 
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$7299. Contagious Diseases. 868. No teacher, pupil or janitor shall 
be permitted to attend school from any house in which smallpox, vario- 
luid, scarlet fever, diphtheria or any other contagious or infectious dis- 
eases are prevalent. No teacher, pupil or janitor shall be permitted to re- 
turn to school from any house where the above mentioned diseases, or any 
form of them, have prevailed, until three weeks shall have elapsed from 
the beginning of convalescence of the patient, or upon the certificate of a 
registered physician in good standing that there is no danger of contagion. 
In case of whooping cough, chicken pox and measles, certified by a physi- 
cian to be not of a malignant character, this rule shall not apply to teach- 
ers, pupils or janitors who have had these diseases and have entirely re- 
covered from them. B. C. $2338. 


§7300. Pupils Shall Comply With Regulations. §69. All pupils who 
may attend the common schools shall comply with the regulations estab- 
lished in pursuance of the law for the government of the schools, shall 
pursue the required course of studies, and shall submit to the authority of 
the teachers of such schools. Continued and wilful disobedience or vpen 
defiance of authority of the teacher shall constitute good cause for expul- 

§7301. Minimum School Terms. §70. <All school districts in this State 
shall maintain school during at least five months each year. All graded 
school districts in incorporated cities and towns shall maintain. school during 
at least six months each year. (L ’03 p 157). 

87302. Compulsory Attendance. §71. All parents, guardians and other 
persons in this State having or who may hereafter have immediate custody ot 
any child or children between the ages of eight and fifteen years, shall send 
the same to school at least four months each year: Provided, That in graded 
school districts in incorporated cities and towns such children shall be sent 
to school at least six months in each year. (L ’03 p 157). 

Compulsory attendance in cities of over Process to enforce the above section, 


ten thousand inhabitants, §7486. §7419. 
Terms for which children must be sent to school, $7302. 


CHAPTER 2—GRADED AND HIGH SCHOOLS. 


$7303. City Districts—lndebtedness. §72. Each incorporated city or 
town in the state shall be comprised in one school district, and shall be 
under the control of one board of directors: Provided, That nothing in 
this section shall be so construed as to prevent the extension of such city 
or town district a reasonable distance beyond the limits of such city or 
town: And provided further, That nothing in this section shall be so con- 
strued as to change or disturb the boundaries of any school district or- 
ganized prior to the incorporation of any city or town, except in cases of 
incorporation of cities or towns lying partly in two or more school d's- 
tricts organized prior to the incorporation of such city or town, or the 
extension of the boundaries of cities or towns beyond the limits of the 
school districts in which they are situated, or in cases where two or more 
cities or towns unite, as provided by law: And provided further, That 
the fact of the issuance of bonds by school districts, heretofore or here- 
after, shall not prevent the formation of new school districts whether or 
not such bonds have been redeemed, canceled or paid in whole or in part: 
and shall not prevent the transfer or uniting with another school district of 
a portion, or the whole of a district where bonds have been or may here- 
after be issued. 


§7304. Shall Employ a Principal. 873. In all such cicv or town dis- 
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tricts where the number of children of school age is sufficient to require 
the employment of more than one teacher, the board of directors shall 
designate one of such teachers as principal, and such principal shall have 
general supervision over the several departments of his school. The school 
or schools in such city or town districts shall be graded in such a manner 
as the directors thereof shall deem best suited to the wants and conditions 
of such districts: Provided, That the course of study established for such 
districts shall not be inconsistent with the laws of this state. B.C. §2343. 


$7305. Shall Employ Superintendent. &74. The directors of such city 
or town districts wherein schools are maintained in two or more buildings 
shall elect one city or town superintendent, who may be a teacher in the 
schools of such district, and such city or town school superintendent shall. 
have general supervision over the schools of his district, subject to the con- 
currence of the board of directors; and it shall be the duty of the principal 
or city school superintendent to report to the superintendent of public in- 
struction such facts relative to the grading, course of study, enrollment, 
attendance and other matters pertaining to such schools as he may re- 
quire, on blanks furnished for that purpose. B. C. 82344. 


CHAPTER 3—CITIES OF TEN THOUSAND INHABITANTS, AND OVER. 


87306. Cities of Ten Thousand Inhabitants. %75. Whenever .any in- 
corporated city in ths state shall have a population of ten thousand or 
more inhabitants, as shown by any regular or special census, together with 
any adjacent or contiguous territory that now is or may be hereafter at- 
tached to said city for school purposes, it shall constitute one school dis-' 
trict and be known by the name “........ (name of city) school district 
NOs. ace wueds SAND Gcaunteicies county, State of Washington, and the board of di- 
rectors thereof shall‘constitute a body corporate and possess all the usual 
powers of a corporation for public purposes, and in that name and style. 
may sue and be sued, purchase, hold, and sell such personal and real. 
estate, and enter into such obligations as are authorized by law; and the 
title to all school buildings or other property, real or personal, owned by 
any school district within the corporate limits of any city shall, upon the 
organization of a district under the provisions of this act, vest immediately 
in the new district, and the board of directors by this act provided, shall 
have. exclusive control of the same for all the purposes herein contemplated. 

$7307. Board of Five Members. §76. The said board of directors shall 
consist of five members, who shall be elected by ballot by the qualified elec- 
tors of the district and shall hold their offices for a term of three years, and 
until their successors are elected and qualified: Provided, that the terms 
of members of the board of directors in any city, to which the provisions of 
this title apply, shall serve the time for which they were elected, and if such 
time would otherwise lapse prior to the first Monday of January next following 
shall respectively serve until the said first Monday of January next following 
the day when their terms would otherwise respectively expire. (L ’03 p 220). 

§7308. Annual Election—Notice. §77. The regular district election in each 
district contemplated by this chapter shall be held upcn the first Saturday of 
December (formerly November) in each year, beginning with the year 1903. 
The board of directors shall cause written or printed notices to be posted, 
specifying the day and place of such election, and the time during which the 
ballot box will be kept open; not less, however, than six hours. Said notices 
shall be posted in at least one place in each ward in the district at least twenty 
days previous to the time of election. Said notices shall also be published 
three times in two daily papers published in the district, and if there be no 
daily or dailies, then in the weekly paper or papers in three regular issues 
next preceding the dav of such election. If the board of directors fail to 
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give notice at such time, as herein provided, then any five legal voters residing 
in the district may give such notice over their own names, and such election 
may be held after the day fixed by this title for such election. All elections 
shall be by official ballot and in the absence of any notice specifying the hour, 
the ballot box shall be opened at one o'clock p. m. and be closed at eight 
o’clock p.m. The official ballot shall be printed and furnished by the board of 
directors, and shall contain the names of all candidates whose names have 
been presented by petitions filled with the secretary of the board not less 
than ten days before the day of election. The names of no other candidates 
shall appear upon said official ballots, and no other ballots shall be received 
or counted. (L’o5 ch 142). 

§7309. Registration and Voting. §78. The board of directors, shall, at a 
regular meeting, provide not more than two voting places in each ward of the 
city, and appoint judges and clerks of election, who shall observe and cause 
to be observed at such election all the election laws of the state applicable 
thereto not otherwise provided for: Provided, That only those persons, male 
and female, who have complied with the laws governing registration in cities, 
of the class for which this section provides, shall be permitted to vote and that 
no person shall be permitted to vote at said election except in the ward in 
which he or she resides, In cities of ten thousand or more inhabitants books 
of registration shall be open for the purpose of registration at not more than 
two convenient places in the district to be designated by the board of directors, 
on each day between the hours of nine o’clock a. m., and four o'clock p. m., 
of each day, except legal holidays, and they shall be closed, and no names 
shall be registered therein, during the five days preceding any general or 
special election held in such district. The secretary of the board shall give 
notice of the closing of the books of registration in his district. 
by a notice published in a newspaper of general circulation, pub- 
lished in his district, at least ten days before the‘day for first closing 
of said books: Provided however, That any elector f said district who has 
duly registered as a voter at any general election in said district shall be 
allowed to vote at the next succeeding school election held in the same 
year without registration: Provided further, That the city clerk or other 
municipal officer in whose custody the registration books of the general elec- 
tion are kept, shall furnish to the secretary of the board, on the morning of 
the day of any school election, the registration books of said city or a copy 
thereof, which said registration books shall be returned within two days after 
said election. Should any of the judges be absent at the opening of the polls, 
the electors present shall appoint a legal voter, who, upon taking oath, shall 
be qualified to fill the vacancy. (L ’05 ch 142). 


§7310. Returns. §79. The board of directors shall, upon closing the 
polls, receive the returns at the time and the place it shall direct, and shall, 
within five (5) days from said election, meet as a canvassing board, and 
in the presence of any duly qualified justice of the peace in and for said 
county, canvass the returns and ascertain the result. The result of said 
election shall be certified by the board of-directors to the county school 
superintendent, who shall preserve said certificate, entering upon his rec- 
ords the receipt of said certificate and the names of the person or persons 
elected as members of such board of directors for said district, together 
with the terms for which elected. B. C. $23.49. 


$7311. Oath—Term—Secretary. §80. All persons elected as members 
of the board of directors shall, within ten (10) days thereafter, appear be- 
fore an officer authorized to administer oaths, take and subscribe the usual 
oath of office, and deliver the same to the county superintendent of schools. 
In case any person elected shall fail so to do, his election shall be void, and 
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the vacancy occasioned thereby shall be filled by the board as hereinafter 
provided. The term of office of persons so selected shall begin on the first 
Saturday of the month following their election, when the members of the 
board of directors shall elect a president and a vice president from among 
their number, who shall serve for a term of one year or until their successors 
are elected and qualified. They shall elect annually a secretary, at such 
salary as they, the board, may deem just. Said secretary shall not be a 
member of the board of directors, and may be removed by the board at 
any time. B. C. 82350. 


§7312. Elections by the Board. 881. The election of the officers of 
the board of directors, the city superintendent, the secretary, teachers and 
janitors shall be by viva voce vote upon a call of the roll of all the members, 
and no person shall be declared elected unless he receives a majority vote 
of all the members of the board. B. C. $2351. 


$7313. Duty of President. 82. It shall be the duty of the president 
to preside at all meetings of the board, and to perform such other duties as 
the board may prescribe. B. C. §2352. 


$7314. Duties of Vice President. 83. It shall be the duty of the vice 
president to perform all the duties of president in case of his absence or 
disability. B. C. §2353. 


$7315. Duty of Secretary. 84. It shall be the duty of the secretary | 
to be present at all the meetings of the board, to keep an accurate journal 
of the proceedings, to take charge of its books and documents, to counter- 
sign all warrants for school moneys drawn upon the county treasurer by 
order of the board; he may be authorized by the board of directors to pur- 
chase needed supplies for the schools, and shall also act as superintendent of 
buildings, and shall be charged with the special care of the school buildings 
of the district; he shall also perform such other duties as the board may 
direct. B. C. 82354. ° 


$7316. Secretary’s Bond. 885. Before entering upon the discharge of 
his duties, the secretary of the board shall give bonds in such sum as the 
board of directors may fix from time to time, but for not less than five 
thousand dollars ($5,000), with good and sufficient sureties, and shall take 
and subscribe an oath or affirmation, before a proper officer, that he will 
support the constitution of Washington, and faithfully perform the duties 
of his office. He shall, from time to time, as he may be required by the 
board, make a complete and detailed record of his transactions as purchas- 
ing agent of the board and as superintendent of buildings, which shall be 
combined with his annual report, to be published in the manner determined 
by the board. B. C. §2355. 


$7317. Meetings of the Board. §86. ‘The regular meetings of the 
board of directors shall be held monthly at such a time as the by-laws of the 
board may prescribe, but special meetings may be held from time to time 
as circumstances may demand, at the call of the president or on petition 
of a majority of the members of the board, and all mectings shall be open to 
the public unless otherwise specially ordered. B. C. $2356. 


$7318. Office of the Board. 887. The board of directors shall main- 

tain an office where all regular meetings shall be held, and all records, 

vouchers and other important papers belonging to the board may be pre- 
served, and at al] times ready for inspection of resident taxpavers. 

B. C. $2357. 

§7319. Duties of County Treasurer. §88. The county treasurer shall 
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be the ex-officio treasurer of the board of directors; he shall prepare and 
submit to the secretary, in writing, on the first day of January, April, 
July and October of each year, a report of the state [of the] finances, and 
shall pay school moneys placed to the credit of the district only upon war- 
rants signed by the president or by a majority of the board of directors and 
countersigned by the secretary. B. C. $2358. 


§7320. Vacancies in the Board. §89. The board of directors shall 
have the power to fill, by election, any vacancy which may occur in its body, 
but the election to fill such vacancy shall be valid only until the next regu- 
lar district election, and the ballots and returns shall be designated as fol- 
lows: “To fill unexpired term.” | B. C. §2359. 


$7321. Quorum—Absence Forfeits Office. $90. A majority of all mem- 
bers of the board of directors shall constitute a quorum, but a less number in 
attendance at any regular meeting shall have, and a quorum at any special 
meeting may have, power to compel the attendance of absent members, in 
such manner and under such penalties as the board may see fit to prescribe; 
and the absence of any member from four consecutive regular meetings of 
the board, unless on account of sickness or by resolution of the board, shall 
vacate his position in the board, which fact shall be passed upon by the 
board of directors and spread upon their records. B. C. §2360. 


§7322. Auditing Committee—Report to County Commissioners. $91. 
All accounts shall be audited by a committee, to be styled the “auditing 
committee,” and no expenditure greater than two hurdred dollars (S200) 
shall be voted by the board except in accordance with a written contract, 
nor shall any money or appropriation be paid out of the school fund except 
on a recorded affirmative vote of a majority of all members of the board; 
and the accounts and the records of said board shall at all time be subject 
to the inspection and examination of the county superintendent of said 
county, whose duty it shall be, annually, to examine said records and check 
said accounts, and report in writing to the board of county commissioners 
of said county the nature and state of said accounts, and any facts that may 
be required concerning said records. B. C. $2361. 

§7323. Powers and Duties of Directors. §92. Every board of directors 
shall have the power, and it shall be their duty— 

First. To employ a city superintendent of schools of the district, and for 
cause to dismiss him; and to fix his duties and compensation. 

Second. To enforce the rules and general regulations of the Superin- 
tendent of Public Instruction and to prescribe a course of study and a program 
of exercises which shall be in harmony with the course of study prepared 
by the State Board of Education for the use of the common schools of this 
State. 

Third. To provide for school furniture and for everything needed in 
the school houses. 

Fourth. To make necessary by-laws for more effectively carrying out 
a provisions of this act, and for facilitating the work of the board, as required 

y law. 

Fifth. To adopt and enforce such rules and regulations as may be 
deemed essential to the well being of the schools, and to establish and main- 
tain such grades and departments, including night, high, kindergarten, manual 
training and industrial schools, and schools or departments for the education 
and training of any class or classes of defective youth, as shall, in the judgment 
of the board, best promote the interests of education in that district. 
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Sixth. To suspend and expel pupils from school who refuse to obey the 
rules thereof. 

Seventh. To employ, and, for cause, to dismiss teachers, janitors or 
other employes; to determine the length of time over and above eight (8) 
months that school shall be maintained; to fix the time for annual opening 
and closing of schools, and for the daily dismissal of primary pupils before 
the regular time for closing schools. 

Eighth. To provide free text-books and supplies for all children attend- 
ing school, when so ordered by a vote of the electors; or if free text-books 
are not voted by the electors, to provide books for children of indigent parents, 
on the written statement of the city superintendent that the parents of such 
children are not able to purchase them. | | 

Ninth. To require successful vaccination as a condition of school mem- 
bership and to provide free vaccination to all who are unable to pay for the 
same. 

Tenth. To make, as soon as possible after the close of the school year, an 
annual printed report to the taxpayers of the district, showing in detail the 
receipts and disbursements of the school funds. 


§7324. School Census. §93. The board of directors shall annually 
cause to be taken an enumeration of all persons between the ages of five 
and twenty-one years residing in the district, and shall report the same, to- 
gether with such information as required by the general school laws of 
Washington, to the county superintendent of schools, at the time and in 
the manner specified by law for like returns in other districts. The census 
shall be taken by the secretary and such enumerators as he shall select, 
subject to the approval of the board or its proper committee. The enumer- 
ators shall receive such compensation as the board may deem just. Each 
enumerator shall verify by oath the correctness of his report in the same 
manner as by law required of the district clerk. B. C. §2363. 


$7325. Directors Shall Have No Interest in Contracts. 894. It shall 
be unlawful for any member of the board of directors, or any of its officers, 
to have any pecuniary interest, either directly or indirectly, in any contract 
for the erection of school houses, or for warming, ventilating, furnishing or 
repairing the same, or in the furnishing of supplies for the maintenance ot 
' the schools, or to receive or to accept any compensation for services per- 
formed in discharging the duties of his office. | B. C. §2364. 
Sale of School Property. 895. No school property of any kind shall 
be sold by the board of directors without the consent of the district being first _ 
obtained, except it be property no longer required for the uses of the district, 
the value of which shall not exceed two thousand dollars. (L ’o§ ch 142). 
$7327. Purchase of Supplies. §96. In all districts contemplated by 
this chapter, when, in the opinion of the board, the cost of any lot of furni- 
ture, Stationery, apparatus, fuel, building or improvements, or repairs to 
‘the same, will equal or exceed the sum of two hundred dollars ($200), it 
shall be the duty of the board to give due notice by publication in at least 
one daily newspaper published within said city, and if there be no daily, 
then in one or more weekly papers in three (3) regular consecutive issues 
of the intention to receive bids for such lots of furniture, stationery, fuel 
and other supplies, or for said improvements and repairs. The board shall 
determine the specifications for such bids, which shall be public. 
$7328. Annual Tax Levy and Expenditure. $97. The board of directors 
shall annually, at a meeting next preceding the annual tax levy for state and 
county purposes, report to the board of county commissioners an estimate of 
the amount of funds in addition to estimated receipts from the state tax re- 
quired for the support of the schools, for the purchase of school sites, the erec- 
tion and furnishing of school buildings, the payment of interest upon all bonds 
issued for school purposes, and the creation of a sinking fund for the pay- 
12905 


8 87329-7333 PUBLIC EDUCATION—COUNTY INSTITUTES. 
Act '97 p 3656. 


ment of such indebtedness, if any, and the county commissioners are hereby 
authorized and required to levy and collect said additional amount the same as 
other taxes: Provided, That for the purpose of the purchase of school sites - 
and the erection of buildings, the board of directors may expend in cities 
having a population of more than ten and less than nfty thousand, a sum not 
exceeding fifty thousand dollars; in cities having a population of not less than 
fifty thousand, nor more than one hundred thousand, a sum not exceeding 
one hundred thousand dollars; and, in cities having a population exceeding one 
hundred thousand, a sum not exceeding one hundred and fifty thousand dol- 
lars; And provided further, That when any greater expenditure shall be 
required for said purposes in any one current school year, the question shall 
be submitted to a vote of the electors of the district at the time and place 
the board of directors may appoint. The board of directors, shall, previous 
to such election, designate in at least one daily paper published in the district, 
if there be one, if not, then in such weekly papers as may be selected by the 
board, the place or places where such an election shall be held, the locality of 
the site or sites required and the proposed cost of the buildings to be erected 
thereon: Provided, That the board of directors of anv school district of this 
state may proceed to condemn and appropriate suificient land for a school 
house site, not to exceed one acre in extent; such condemnation proceedings 
shall be in accordance with the laws of this state providing for appropriating 
private property for public use. (L ’05 ch 142). 

87329. Limit of Tax Levy. §08. The aggregate tax for school pur- 
poses in cities of ten thousand or more inhabitants shall in no one year exceed 
one per cent. upon all the taxable propertv in the district: Provided. The 
board of directors by unanimous vote of all the members thereof, may deter- 
mine upon a greater tax, not, however, exceeding two per cent. upon all the 
taxable property of the district. (L ’03 p 191) 


CHAPTER 4—COUNTY INSTITUTES. 


§7330. County Institutes—Joint Institutes. §99. Whenever the num- 
ber of school districts in any county is twenty-five, or more, the county 
superintendent must hold a teachers’ institute each school year, and every 
teacher holding a valid certificate, employed in a common school in the 
county, must attend such institute during its whole time. County superinten- 
dents of contiguous counties may by mutual arrangements hold a joint in- 
stitute, the expenses to be shared in proportion to the departments (rooms) 
maintained in the counties as shown by the county superintendent's last 
annual reports. The work of the institute shall be in conformity to a syllabus 
prepared by the Superintendent of Public Instruction, and a committee of 
three county superintendents appointed by him, for at least one-half of the 
program, the remaining part to be supplied by the county superintendent, or 
county superintendents of the county or counties holding the institute. 
(L ’03 p 157). 

$7331. May Be Held. $100. In any county where there are less 
than twenty-five school districts, the county superintendent may, in his 
discretion, hold an institute. B. C. $2370. 


$7332. Length of Session. S101. Each session of the institute must 
continue not less than five days. 


§7333. Credit for Attendance. $102. When the institute is held dur- 
ing the time when a teacher is employed in teaching, his pay shall not be 
diminished by reason of his attendance, when certified to by the county 
superintendent, and in addition to the actual attendance earned by the dis- 
trict, an additional attendance shall be accredited to the district, deter- 
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mined hy multiplying the average daily attendance for the term by the 
number of days the teacher attended the institute. 


37334. Examination Fees. 8103. All examination fees shall be paid 
by the county superintendent to the county treasurer, who shall place it 
to the credit of an institute fund hereby created. B. C. $2373. 


37335. Expenses Paid by County. 8104. The county superintendent 
must keep an accurate account of the actual expenses of the institute, with 
vouchers for the same, and present the bill to the county commissioners, 
who shall allow the same: Provided, ‘that such amount shall not exceed 
in any year the sum of two hundred dollars in excess of the amount re- 
ceived as examination fees. B. C. §2374. 


CHAPTER 6—TEXT BOOKS. 
Article 1—Adoption of Books. 


Substitute—AN ACT to provide for the selection and use of school text 
books and supplementary text books in the public schools of the State 
of Washington, for the prescribing of courses of study therein, and 
dividing the school districts of the state into classes, and repealing all 
laws and parts of laws inconsistent with the provisions of this act. 
Passed over Governor’s veto June 12, 1901. Laws ’97 p 395 8105 re- 
pealed. Laws ’or Ex. Sess. p 8. 


$7336. Selection of Text-Books—Districts Classified. $1. That for the 
purpose of this act the school districts of the State of Washington shall be 
and they hereby are divided into and shall consist of two classes, viz.: 
School districts of the first class and school districts of the second class, 
and the school districts of the first class shall consist of all of the school 
districts in the state which are maintaining or which shall hereafter estab- 
lish and maintain a high school of not less than a two years’ course of 
study. Every other school district of the state shall be a school district of 
the second class, and the school districts of the second class of the State of 
Washington shall consist of all school districts which are not maintaining 
or which shall not hereafter establish and maintain a high school of not 
less than a two years’ course of study. 


87337. Districts of the First Class—Text Book Commission. §2. That 
the text books for use in the public schools of each school district of the 
first class shall be selected by the text book commission of such school dis- 
trict. “he text book commission of such school district shall consist of five 
persons, including the city superintendent, or, if there be none, then the 
principal of the high school, who shall be ex-officio chairman of the com- 
mission, two members of the city board of education, or board of school 
directors of the district, to be designated by such board, and one of whom 
shall be ex-officio secretary of the commission, and two lawfully qualificd 
teachers engaged in teaching in such school district, to be appointed by the 
board of education or board of school directors of the district. Each mem- 
ber of the text book commission shall take the oath to faithfully discharge 
the duties of his office. The term of office of the text book commi‘ssions 
shall be five years and until their successors are appointed and qualified. 
A text book commission shal] be appointed in each school district of the 
first class, in the month of June in the year 1901, and in every month of 
June every five years thereafter. Said text book commission shall have 
power to select text books for the use in the public schools of the school 
district for which it is appointed, and it shall be the duty of the board of 
directors to require the introduction and use of all text books lawfully 
adopted for use in their respective districts. The text books selected by the 
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commission shall cover such branches and studies as are required to be 
taught in like schools, by the state course of study issued by the State 
Superintendent of Public Instruction, and as are requ:red to be taught by 
the laws of the State of Washington. Any text book selected for use in 
the schools of the district shall continue in use until displaced or replaced 
by order of the text book commission, and no text book selected or intro 
duced into the schools by the text book commission shall be displaced or 
replaced within three years from the date of its introduction into the schools. 
But nothing in this act or any other law shall be so censtrued as to pre- 
vent the text book commission of any school d’strict of the first class from 
using or introducing at any time, any supplementary or additional books 
which may from time to time be deemed necessary in order to maintain the 
highest standard of excellence in the schools of the district. 


$7338. Commission Must Advertise. §2. The text book cummis- 
sion of each school district of the first class shall, between the first day of 
April and the first day of July of each year, when any text books are to be 
selected by such commission, publish an advertisement in a newspaper of 
general circulation published in the county, or if there be no such paper 
published in the county, then in any newspaper published and having a 
general circulation in the state, to the effect that the commission will, on 2 
day therein named, select text books for the use of the schools in such dis 
tricts, and invite proposals for the furnishing of such books, the proposals 
to stute an exchange, a wholesale and a reta’l price at which the proposer 
will furnish books for the schools of the district during the period of their 
use in such schools. ‘ 


$7320. Course of Study—Examinations. 4. It shall be the duty 
of the principal of each school in all districts of the first class to prepare and 
issue, under the direction of the city board of education, or board of school 
directurs of the district, a course of study for his schools, which course of 
study must, before going into effect, be approved by the State Superinten- 
dent of Publ’c Instruction. Such course of study shall conform to the 
manual, or general outline, prescribed by the State Superintendent of Public 
Instruction, and all examinations and promotions under the same shall be 
based upon the minimum credits in each study, as prescribed by the State 
Superintendent of Public Instruction in his general manual or outline course 
of study. 

Penalty for failure to teach hygiene and effect of alcoholic liquors, §7403. 


$7340. Districts of the Second Class—County Board. §5. That there 
shall be in each county in this state containing any school district or dis 
tricts of the second class, a county board of education, whicli shall be com- 
posed of five persons, including the county superintendent of common schools. 
who shall be ex-officio president of the board, two lawfully qualified teachers 
engaged in teaching in the county, and two citizen taxpayers of the county, 
Which last mentioned four members of the county board of education shall 
be appointed by the board of county commissioners of each and every 
county in this state. TIach member of the county board of education shall 
take an oath to faithfully and honestly discharge the duties of his office. 
The term of office of the members of the county poard of education shall be 
four years, and they shall hold their office until their successors are aP 
po'nted and qualified. The board of county commissioners in each county 
shall, in the month of March, 1901, and in the month of March every four 
years thereafter, appoint the county board of education for their respective 
counties, and they shall have power and it shall be their duty to fil 
vacancies that may occur in said board. 
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$7340.. Board Must Advertise—Additional Books—Annual Meet- 
ing. 86. That the county board of education in each county of this state 
shall, between the first day of April and the first day of July of each year 
when any text books are to be selected, publish an advertisement in a news- 
paper of general circulation in said county to the effect that said county board 
of education will on a day named therein select text books for the use of all the 
school districts of the second class in said county, and invite proposals for 
the furnishing of sych books, the proposals to state an exchange price, a 
wholesale price anda retail price at which the proposer will furnish books 
for the schools of all districts of the second class during the period of their 
use in the schools of such districts. Any text books selected for use in the 
schools shall remain in use until the same shall be displaced or replaced by 
the county board of education: but no book selected and introduced into the 
schools shall in any event be changed within five years from the date of in- 
troduction. The county board of education or the officers of any school dis- 
trict of the second class, shall have power to select, introduce and use addi- 
tional and supplementary books at any time, when they deem it necessary, 
in order to establish and maintain the highest standard of excellence in their 
schools. The county board of education shall hold an annual meeting at the 
county seat, on the second Monday in July, 1901, and on the second Monday 
in July in each year thereafter, for the purpose of transacting any business 
that may lawfully come before it, and they shall meet at such other times 
as may be deemed necessary by the majority of the board, and it shall be the 
duty of the county superintendent, as president of the board, to call a meet- 
ing at any time, upon the written request of three members of the board: 
Provided, That the Superintendent of Public Instruction shall have power 
and it shall be his duty to prescribe a uniform course of study for all schools 
of the second class: Provided further, That any publisher or publishers of 
school books furnishing books under the provisions of this act to any dis- 
trict or districts of this state shall deposit with the Superintendent of Public 
Instruction a copy of any and all books so furnished. 


§7342. Compensation of Commissioners. 87. Each member of the text 
book commission in school districts of the first class shall receive as com- 
pensation for his services, the sum of three dollars for each day during which 
he is in attendance upon the meetings of the text book commission, and 
such compensation shall be paid from the funds of the school district. Each 
member of the county board of education shall receive ten cents for each 
mile traveled in attendance upon a meeting of the board, and the same shall 
be paid from the funds of the county. 


$7343. Joint Districts. 88. In all joint districts of the second class, 
that is to say, in all school districts of the second class situated in more 
than one county, such joint school district shall, for the purposes of this 
act, be held and deemed to be a school district within the one of said couns 
ties first created, and for all purposes of this act it shall be under the cons 
trol and jurisdiction of the county board of education of such oldest county. 


Article 2—Free Text Books. 

87345. Circulating Library. §106. The county superintendent of each 
county of this State may establish a circulating library for the use and 
benefit of the pupils of the common schools of such county. (L ’03 p 157). 

$7346. Tax to Pay for Books. §107. At the time fixed for the levy 
of the county tax, the county commissioners of each county may levy a tax 
sufficient to carry into effect the provisions of section 106 of this act: Pro- 
vided, That said tax shall not exceed one-tenth of one mill on each dollar of 
the assessed valuation of the [said] county. The proceeds of said tax shall, 
when collected, constitute a circulating school library fund forthe payment 
of all bills created by the purchase of such books as are indicated in sections 
one hundred and five (105) and one hundred and six (106) of this act, or 
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shall have received the endorsement of the Superintendent of Public Instruc- 
tion or the county board of education: Provided, That the county superin- 
tendent shall purchase no books for such circulating library until there shall 
be to the credit of the circulating school library fund sufficient money to pay 
the purchase price thereof: Provided, further, That the county commis- 
sioners shall allow no bill or bills against said fund until it shall have been 
certified to be correct by the county superintendent. (L ’03 p 157). 

§7347. Care and Use of Books. §108. It shall be the duty of the county 
superintendent to purchase the books and to enforce such rules and regula- 
tions for their distribution, use, care and preservation as shall have been 
adopted by the county board of education, or as he may deem necessary in 
case no such rules have been adopted by the county board of education. 
(L ‘03 p 157). 

CHAPTER 6—SCHOOL REVENUES. 


$7348. Source of School Funds. $109. The principal of the commor 
school fund shall remain irreducible and permanent. The said fund shall be 
derived from the following sources, to wit: 

Appropriations and donations by the state to this fund: 

Donations and bequests by individuals to the state or common schools. 

The proceeds of land or other property which revert to the state by 
escheat and forfeiture; 

The proceeds of all property granted to the state, when the purpose of 
the grant is not specified or is uncertain; 

Funds accumulated in the treasury of the state for the disbursements 
of which provision has not been made by law; 

The proceeds of the sale of timber, stone. minerals or other property 
from school and state lands other than those granted for specific purposes, 
and all moneys other than rental recovered from persons trespassing of 
said lands; 

Five per centum of the proceeds of the sale of public lands Iving within 
the state, which shall be sold by the United States subsequent to the admis 
sion of the state into the union, as approved by section fifteen (15) of the 
act of congress enabling the admission of the state into the union; 

The principal of all funds arising from the sale of lands and other prop- 
erty which have been and hereafter may he granted to the state for the sup- 
port of the common schools, and such other funds as may be provided by 
legislative enactment. B. C. $2379. 


AN ACT to provide for the disposal of money in certain cases, and declar- 
ing an emergency. Approved March 3, 1891. Laws ’gI p 333. 


$7349. Unclaimed Money in Hands of Officer. $1. That whenever 
any money may be or come into the possession of any public officer, as such, 
to which, as such. said officer has no right, or to which he shall cease as such 
officer to have any right, and no other person has or appears to have any 
right or claim thereto, and no provision is made by law for the disposal of - 
such money, otherwise than as provided by this act, such public officer shall 
pay such money to the state treasurer and take his receipt therefor, and such 
receipt shall fully protect such officer so paving the same in any suit of ac 
tion in relation thereto. B.C. §3074; 1 H.C. 52880. 


$7350. Belongs to Permanent Fund. $2. That the state treas 
urer shall add all money received by virtue of the provisions of this act 10 
the permanent school fund, and the same shall be and constitute a patt © 
such fund. B.C. 830753 1 HY. C. 82881. 


$7351. Current Fund—Sectarian Control—Loss of Funds, {rio The 
interest accruing on said fund, togeth-r with rentals and other revenues de- 
rived from lands and other property devoted to the common school tun. 
shall be exclusively applied to the current use of the common schools ‘ 

schools maintained or supported wholly of in part by the public funds sha 
be forever free from sectarian control or influence, All losses to the pem™* 
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nent common school fund which shall be occasioned by defalcation, misman- 
agement or fraud of the agent or officers controlling or managing the same, 
shall be audited by the proper authorities of the state. The amount so 
audited shall be a permanent funded debt against the state in favor of the 
particular fund sustaining such loss, upon which not less than six per cent. 
annual interest shall be paid. B. C. $2380. 


87352. State Tax. $111. In addition to the provisions for the support 
of common schools hereinbefore provided, it shall be the duty of the State 
Board of Equalization, annually, at the time of levying tax for state pur- 
poses, to levy a tax that shall be sufficient to produce a sum which, when 
added to the estimated amount of money to be derived from the interest on 
the state permanent school fund for the current fiscal year, shall equal ten 
dollars for each child of school age residing in the state as shown by the last 
report of the several county superintendents to the Superintendent of Public 
Instruction: Provided, That said tax shall not exceed five mills on the dol- 
lar. Said tax levy shall be certified to the several county auditors in the 
same manner as other state taxes are required to be certihed, and shall be 
collected and transmitted to the State Treasurer at the same time and in the 
same manner as other state taxes are required to be collected and transmit- 
ted; and it shall be the duty of the State Auditor within thirty days after 
the date at which county treasurers are required to transmit state funds to 
the State Treasurer, to certify to the Superintendent of Public Instruction 
the amount of all state annual school funds in the hands of the State Treas- 
urer subject to apportionment. 


$7353. District Tax. $112. The board of directors, when in their judg- 
ment it is necessary, for the purpose of furnishing additional school facili- 
ties for their district, or for the payment of teachers’ wages, or for the build- 
ing of one or more school houses, or for the repairing of one or more school 
houses, or for the building of additions thereto, or for the purchase of fuel, 
supplies, globes, maps, charts, books of reference or other appliances or 
apparatus for teaching, or for any or all of these purposes, may levy especial 
tax on the taxable property of the district, not to exceed ten mills on the 
dollar: Provided, That no tax exceeding five mills on the dollar shall be 
levied until such levy shall have been ordered by a majority vote of the 
legal electors of the district at a special election called for that purpose: 
Provided further, That boards of directors of union schools may levy a special 
tax on the taxable property of the union district not to excced three mills on 
the dollar, and the levying of such tax by such union school district board 
shall not prevent the electors of any district within such union district from 
levying a tax of ten mills, as hereinbefore provided. School district elections 
for the purpose of voting special tax, shall be called and conducted in the 
manner provided for calling and conducting annual school elections. At 
such elections the ballots shall contain the words “Tax, yes,” or “Tax, no.” 
The officers of the election shall certify the result of the election to the 
clerk of the district, who shall file said certificate as a part of his records. 
Whenever a special tax is ordered to be levied, the clerk of the district 
shall, on or before the first day of September, of the year in which such 
special tax is ordered to be levied, make to the county auditor a certified 
statement of the number of mills of such special tax which has been ordered 
to be levied in such district. The county auditor shall extend the same 
against all the taxable property within such district upon the general as- 
sessment roll of the county, showing the amount and kind of property so 
assessed, and to certify the same to the county treasurer. The county 
treasurer shall proceed to collect the tax in the same manner and at the 
same time and with the same power and authority to enforce payment of 
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the same, as in the case of county and state taxes. The county treasurer shall 
place any tax so collected to the credit of the district to which it belongs. 


Levy in districts of over ten thousand in- Annual elections, §7390. 
habitants, §7528. 


$7354. Fines, etc. §113. Except as otherwise provided by law, all 
sums of money derived from fines imposed for violations of orders of in- 
junction, mandamus and other like writs, or for contempt of court, ana 
the clear proceeds of all fines collected within the several counties of the 
state for breach of the penal laws, and all funds arising from the sale of lost 
goods and estrays, and from penalties and forfeitures, shall be paid over in 
cash by the person collecting the same, within twenty days after the collec- 
tion, to the county treasurer of the county in which the same have accrued, 
and shall be by him transmitted to the state treasurer, who shall place the 
same to the credit of the general school fund. He shall indicate in such 
entry the source from which such money was derived. B. C. $2383. 
Decedent’s estate if no heirs escheatg to county fund, §2702 §2716. 


§7355. Payment of Warrants. §114. All school warrants shall be 
paid in the order of their presentation to the county treasurer, and shall 
draw interest from and after such presentation and registry: Provided, 
That no compound interest shall be paid directly or indirectly on any of 


said warrants. B. C. $2384. 
Order of payment of warrants generally, Presentment of warrants to treasuref, 
$4240, $7290. 


$7356. When New District Entitled to Funds. 8115. No new district 
formed by the subdivision of an old one shall be entitled to any share of 
public money belonging to the old district until a school has actually been 
taught one month in the new district, and unless within eight months from 
the order of the county superintendent granting such new district a schoo! 
is opened, the action making a new district shall be void, and all elections 
or appointments of directors or clerks made in consequence of such action, 
and all rights and office of parties so elected or appointed shall cease and 
determine, and all taxes which may have been levied in such old district shall 
be valid and binding upon the real and personal property of such new 4S 
tricts, and shall be collected and paid into the school fund of the old district. 
B. C. $2385- 
$7357. New District—Division of Funds. $116. When a new district 
is formed from one or more old districts it shall be entitled to a just share 
of the school moneys to the credit of the one or more old districts, from 
which the new district is formed, at the time the petition was granted to 
establish the new district. And the county superintendent (or in case of an 
appeal, the board of county commissioners) shall divide such moneys, and 
also such moneys as may. for the current year, afterward be apportioned 
to the said one or more old districts, according to the number of school 
children resident in the new district, as may be ascertained by a census 
taken for that purpose: Provided, That the new district shall be entitled 
to all special tax levied within the boundaries of the new district, for the 
current year in which the new district is formed. And if such special tax, 
or any part of it, has already been collected and placed to the credit of the 
aforementioned one or more old districts, it shall be the duty of the county 
treasurer, upon the order of the county superintendent, to transfer such 
special tax to the credit of the new district. 


CHAPTER 1—BONDS. 


<7358. Limit of Bonded Debt. §117. The board of directors of any 
school district in this State may borrow money and issue negotiable coupon 
bonds therefor to an amount not to exceed five per cent. of the taxable prer 
erty in such district, as shown by the last assessment roll for county 49 
State purposes: Provided, That in incorporated cities the assessment sha 
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be taken from the last assessment for city purposes, for the purpose of funding 
outstanding indebtedness, or bonds heretofore issued, or issued under the 
provisions of this act, or for the purchase of school house site or sites, build- 
ing one or more school houses and providing the same with all necessary 
furniture and apparatus, or for any or all of these purposes, when authorized 
by a vote of the district so to do, as provided in section 118 of this act: Pro- 
vided, further, That the bonds so issued shall bear a rate of interest not to 
exceed six per cent. per annum, interest payable annually or semi-annually, 
pavable and redeernable at such time as may be designated in the bonds, but 
not to exceed twenty (20) vears from date of issue: Provided, further, When 
the indebtedness of such district exceeds five per cent, of its taxable property 
warrants issued for those necessary expenses made mandatory in the consti- 
tution and provided for by the Legislature of the State, which expenses are 
hereby declared to include teachers, janitors, and officers, salaries, expenses 
of construction, maintenance and rent of school buildings, including sites, 
may be funded under the provisions of this act. (L ’o3 p 310). 


$7359. Bond Election. 118. The question whether bonds shall be 
issued, as provided in section 117 of this act, shall be determined at an 
election to be held in the manner prescribed by law for holding special 
school elections. Notices therefor shall state amount of bonds proposed to 
be issued, time they are to run, and purpose for which the money is to be 
used. The ballots must contain the words, “Bonds, yes,” or “Bonds, no.” 
If a majority of the votes cast at such election are “Bonds, yes,” the board 
of directors must issue such bonds: Provided, That if the amount of bonds 
to be issued, together with any outstanding indebtedness of the district, 
not to be redeemed with the proceeds of said issue of bonds, exceeds one 
and one-half per cent. of the taxable property in said district, then three- 
fifths of the votes cast at such election must be “Bonds, yes,” before the 
board of directors are authorized to issue said bonds. The bond shall be 
in such form as the board of directors may prescribe, and shall, with the 
coupons, be signed by the board of directors and countersigned by the clerk 
of the school district. B. C. $2388. 

$7360. Returns of Election—Sale and Registry of Bonds. §119. When 
authorized and empowered to issue bonds, as provided in sections one hund- 
red seventeen and one hundred eighteen of this act, the board of directors 
shall, within thirty days after the date of the election, certify the result to the 
county treasurer, who shall immediately publish notice of the sale of such 
bonds, in at least one weekly newspaper published at the county seat, if 
there be one, for four consecutive issues, and publish such other notices as 
the board of directors may require. Said notices must give the amounts of 
bonds to be sold, the time to run, where payable, the option, if any, of the 
district to redeem; also naming the hour and day for considering bids, and 
asking bidders to name price and rates of interest at wich they will purchase 
such bonds or any of them. Such bonds shall be issued in denominations of 
not less than one hundred nor more than one thousand dollars, ($1,000), and 
shall contain upon their face the date of issue, the series of issue, rate of 
interest, where payable, time to run, option, if any, of district to redeem, and 
the printed or lithographed statement that said bond is issued under the pro- 
visions of this act, and that the whole indebtedness of said district does not 
exceed the constitutional limit. Each bond so issued must be registered by the 
county treasurer in a book to be kept for that purpose, which must show the 
numiber, and such data as is necessary to secure a complete record of such 
bond, series and amount of each bond, the person to whom the same is issued, 
name of the district issuing, together with the names of directors signing the 
same ; and the said bond shall be endorsed by the treasurer, with his name and 
a full statement of the name of the person to whom and when issued, together 
with the number and series of said bond. (L ’o5 ch 142). 

$7361. Opening Bids for Bonds. $120. At the time named in said notice 
it shall be the duty of said board of directors to meet with the county treasurer 
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at his office, and with him open said bids and sell said bonds or any portion 
thereof to the person or persons making the most advantageous offer; pro- 
vided, Whe bonds shall never be sold below par, and the board of directors may 
reject any and all bids, and within eighteen months proceed to readvertise the 
sale of such bonds as oiten as may be necessary, until the whole thereof shall 
be sold; and such board may also require all persons bidding for said bonds, 
except the State of Washington, to deposit one per centum of the par value 
of the bonds bid for on depositing with the treasurer their bids, and if the 
bidder fails to take and pay for the bonds for which he bid, in case of their 
sale to him, the amount so deposited shall be forfeited to the school district, 
otherwise, to be returned to such bidder, and a resale of such bonds so retused 
to be taken may be made as if the bid for the same had been rejected. Upon 
the sale of bonds the board of directors shall, within ten (10) days, or as 
soon thereafter as practicable, deliver the bonds, properly executed, to the 
county treasurer, taking his receipt therefor. The county treasurer shall, 
upon payment of the price agreed upon, deliver the same to the person or 
persons to whom sold, and placing the moneys arising from such sale to the 
credit of the special school fund of the said district. Ices for advertising shall 
be deducted from the proceeds. (L ’o05 ch 142). 

$7362. Levy to Pay Bonds. 8121. The county commissioners must as- 
certain and levy annually the tax necessary to pay the interest upon such 
bonds as it becomes due, and at the expiration of one-half of the time for 
which said bonds are to run, and annually thereafter until full payment of 
said bonds is made, they may, if deemed advisable, levy, in addition to the 
tax required to pay the interest, such amount for sinking fund to meet the 
payment of said bonds at maturity, to be determ'ned by dividing the amount 
of bonds outstanding by the remaining number of years to run, and the fund 
arising from such levy shall be kept as the bond redemption fund of said dis- 
trict, and each of said tax levies shall be a hen upon the property in said dis- 
trict, and must be collected in the same :.1anner as taxes for other school 
purposes: Provided, That the county treasurer, when authorized to do $0, 
by the board of directors of any school district, may invest any accumulated 
sinking fund of said district in school, county or state warrants of the State 
of Washington, and all profits accruing from stich investment and the funds 
so invested shall revert to the sinking fund of said district, and the county 
treasurer shall be custodian of all warrants purchased by and with the said 
sinking fund until the same are redeemed. 


$7263. Interest Levy. 8122. The county treasurer must pay out of any 
moneys belonging to the credit of the bond interest fund of the school district 
the interest upon any bonds issued under this act by such school district 
when the same becomes due, and at such place designated in such coupon, 
or upon the presentation at his office of the same, which must show the 
amount due and the number and series of the bond to which it belongs, and 
all coupons so paid must be immediately reported to the school directors. 
B. C, $2392. 
§7364. Printing of Bonds. 8123. The school directors of any district 
must cause to be printed or lithographed at the lowest rates, suitable bonds 
with coupons attached, when the same become necessary, and pay therefor 
out of any moneys in the county treasury to the credit of the school district. 


B. C. $2393: 


Amendatory—AN ACT amending section 2394, Ballinger’s Annotated Codes 
and Statutes of the State of Washington ('97 p 4o4 $124), and declaring 
an emergency. Approved March 16, 1901. Laws ’or p 216. 


$7365. Refunding Bonds. §124. Whenever any school district in this 
state shall have heretofore, under any of the acts of the territorial or Stat 
Legislature now in force, issued anv bonds for the purchase of any schoo 
house site, or the building of any school house, or the furnishing of the sai0% 
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and the ayiount of said bonds so issued and negotiated did not, at the time 
of their issue, exceed the sum of five per centum of the taxable property of 
the said school district, it shall be lawful for the said school d:strict to issue 
and exchange its bonds at a rate of interest not greater than that borne by 
the original issue of bonds, par for par, without any further vote of the school 
district than that heretofore had or required by existing law at the time of 
their issue, and sa:d bonds, shall in all respects, conform to and be governed 
by the other provisions of this act: Provided, That in cities of ten thousand 
population or more, whenever any bonds issued under the provisions of this 
article shall reach maturity and shall remain unpaid, the board of directors 
thereof shall have the power to fund the same by issuing coupon bonds 
conformable to the requirements of this act and exchanging the same par 
for par, for the outstanding bonds as aforesaid, without any further vote of 
the school district: Provided further, That such bonds shall be issued in 
denominations of not less than one hundred dollars nor more than one thou- 
sand doilars, shall be redeemable within twenty years from date of issue, and 
shall draw a rate of interest not to exceed six per centum per annum. 


$7366. Holders of Bonds to Notify County Treasurer—Notice of Re- 
demption, %125. Every holder of any of the bonds so issued as provided in 
this act shall, within ten (10) days after he shall become the owner or holder 
thereof, notify the county treasurer of the county in which such bonds are 
issued of his ownership, together with his full name and postoffice address, 
and the county treasurer of said county shall, in addition to the published 
notice herein provided for, deposit in the postoffice, properly stamped and 
addressed to each owner or holder of any such bonds subject to redemption 
or payment, a notice in like form, stating the time and’ place of the redemp- 
tion of such bonds and the number of the bonds to be redeemed, and in case 
any owners of bonds shall fail to notify the treasurer of their ownership as 
aforesaid, then a notice mailed to the last holder of such bonds shall be 
deemed sufficient, and any and all such notices so mailed as aforesaid shall 
be deemed to be personal notice to the holders of such bonds, and at the ex- 
piration of the time therein named shall have the force to suspend the interest 
upon any such bonds. B. C. §2395. 


§7367. Expenses of County Treasurer. 8126. That at any time after 
the issuance of such bonds, and in the dscharge of the duties imposed upon 
said county treasurer, should any incidental expenses, costs or charges arise, 
the said county treasurer shall present his claim for the same to the board 
of directors of the school district issuing such bonds, and the same shall be 
audited and paid in the same manner as other services are paid under the 
provisions of law. . B. C. 82396. 


$7368. Notice of Redemption—Cancellation, 8127. Whenever the 
amount of any sinking fund created under the provisions of this act shall 
equal the amount, principal and interest of any bond then due, or subject un- 
der the pleasure or option of said school district to be paid or redeemed, it 
shall be the duty of the county treasurer of the county in which the school 
district :ssuing such bonds is located, to publish a notice in the official news- 
paper of the county, if such a one there be, and if not, then in a newspaper 
of general circulation, that the said county treasurer will, within thirty (30) 
days from the date of such notice, redeem and pay any such bond then re- 
deemable or payable, giving priority according to the date of issue numer- 
ically, and upon the presentation of any such bond or bonds the sa‘d treasurer 
shall pay the same: and in case that any holder of such bond or bonds shall 
fail or neglect to present the same at the tirne mentioned in said notice, or in 
the notice hereinbefore provided for, then the interest upon such bond or 
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bonds shall cease and determine, and the treasurer of such county shall 
thereafter pay only the amount of such bond and the interest accrued thereon 
up to the day mentioned in said notive. When any bonds are so redeemed 
ur paid, the county treasurer shall cause the same to be fully canceled, and 
write across the face of such bonds the words “redeemed,” with the date of 
rcdemption, and shall deliver the same to the board of directors of such school 
district, taking the directors’ receipt therefor. B. C, 42397. 


CHAPTER 8—VALIDATION OF DEBTS. 


§7369. Validation of Debts, 128. Any school district may validate and 
‘atify the indebtedness of such school district, incurred for strictly school 
purposes, when the same does not exceed five per centum of the value of 
the taxable property in such school district. The value of taxable property 
in such school district shall be ascertained as provided in article eight, section 
six, of the constitution of the State of Washington. B. C. $2398. 


§7370. Resolution of Board—Election. %129. Whenever the board of 
directors of any school district shall deem it advisable to validate and ratify 
the indebtedness mentioned in section 128 of this chapter, they shall provide 
therefor by resolution, which shall be entered on the records of such school 
d‘strict, which resolution shall provide for the holding of an election for 
the purpose of submitting the question of validating and ratifying the in- 
debtedness so incurred to the voters of such school district for approval or 
disapproval, and if at such election three-fifths of the voters in such school 
district voting at such election shall vote in favor of the validation and ratt- 
fication of such indebtedness, then such indebtedness so validated and rati- 
fied and every part thereof existing at the time of the adoption of said reso- 
lution shall thereby become and is hereby declared to be validated and rati- 
fied and a binding obligation upon such school district, when the-.only ground 
of the previous invaliditv of such indebtedness so ratified and validated is 
that at the time of the attempted incurring thereof the same, together with 
all other then existing indebtedness of such school district, exceeded one 
and one-half per centum of the taxable property in such school district, as 
provided in article eight, section six, of the constitution of the State of 
Washington, and that such indebtedness was so attempted to be incurred 
without the assent of three-fifths of the voters of such school district voting 
at an election held for that purpose, as required by said constitution. 

B. C. $2399. 

$7371. Polls—Time of Election—Judges and Clerks—Ballots. $130. At 

the time of the adoption of the resolution provided for in section 129 of this 
chapter the board of directors of such district shall determine the number and 
the location of the places at which polls shall be open to receive the votes 0 
the voters in such district. Unless otherwise provided, the polls shall be ope? 
at one o'clock in the afternoon and close at four o’clock in the afternoon of the 
same day, but the board may determine on a longer time during which the 
polls may be kept open, not before one o’clock in the afternoon and not 
later than eight o’clock in the afternoon of the same day. Such board shall 
appoint two voters in such district where the election ts to be held to act aS 
judges of such election, and also one and not more than two persons to act 
as clerks at each voting place. Such clerks shall keep a list of the voters vot- 
ing at such election, and tally the result under the direction of the judges. 
The judges shall observe and cause to be observed at such election, as far a8 
the same shall applv, the election laws of the state governing the election of 
school directors. Should anv of the judges so appointed he absent at the 
opening of the polls, the voters of such district present shall appoint a vote 
to act in place of such absent judge. If the clerk or clerks of such election 
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be absent at the opening of the polls the judges conducting such election 
shall appoint one and not exceeding two persons to act as clerks of such elec- 
tion. The judges and clerks of such election shall each take and subscribe an 
oath to faithfully perform the duties imposed upon them by law in conducting 
such election, and each of said judges shall have power to administer all oaths 
required by this section, each to the other, and to the clerks, and to all persons 
offering to vote, when challenges are interposed. The clerks or secretaries 
of such school district, or any officer authorized by law to administer oaths, 
may administer the oath required to be taken by such judges and clerks. If 
there is not sufficient number of voters present at the hour named for the 
opening of the polls to fill vacancies, occasioned by the absence of judges or 
clerks, it shall be lawful to open the polls as soon thereafter as a sufficient 
number of electors are present. Elections hereunder shall be by ballot. The 
ballot must contain the words, “Validating and ratifying indebtedness, yes,” 
or the words, “Validating and ratifying indebtedness, no.” Ballots containing 
the words, “Validating and ratifying indebtedness, yes,” shall be counted in 
favor of validating and ratifying such indebtedness, and ballots containing 
the words, “Validating and ratifying indebtedness, no,” shall be counted 
against validating and ratifying such indebtedness. As soon as the polls are 
closed at such election, the judges at each polling place shall count the votes, 
ascertain the result and certify the same and make return thereof, within two 
days after such election, to the board of directors of such district, by deposit- 
ing the same, together with the ballots cast at such election, with the clerk 
or secretary of such board, and within five days after such election, or as soon 
as all the returns of such election are deposited as herein prov:ded, the board. 
of directors of such district shall meet and canvass and declare the result, 
and shall cause to be entered a minute thereof on the records of such district. 
The qualifications of voters at such election shall be the same as prescribed 
for the election of school officers. B. C. $2400. 


$7372. Clerk’s Notice of Election. $131. At the time of the adoption of 
the resolution provided in section 129 of this chapter, the board of directors 
shall direct the clerk or secretary of the board to give public notice of the 
time, places and purposes of such election. Such clerk or secretary shall 
thereupon cause written or printed notices to be posted in at least five places 
in such school district, at least twenty days before such election. Said notices 
shall also be published for the same length of time in a daily newspaper 
printed and published in such district, and if there be no such daily news- 
paper, then in a weekly newspaper, published in this state and of general cir- 
culation in the county where such school district is situated, in two regular 
issues of such weekly newspaper next preceding the day of such election. 
Said notices shall contain a copy of the resolution mentioned in section 129 
of this chapter, the time of holding such election and location of polling 
places, a statement of the object of the election, and the form of the ballot 
adopted by the board to determine the question submitted to the voters. 
B. C. $2401. 
87373. Issuance and Payment of Bonds. 4132. If the indebtedness of 
such school district is validated and ratified, as provided in section 129 of 
this chapter, by three-fifths of the voters voting at such elect’on, the board of 
directors of such school district, without any further vote, may borrow money 
and issue negotiable coupon bonds therefor to an amount not to exceed the 
unpaid indebtedness of such school district existing at the time of the adop- 
tion of the resolution mentioned in section 129 of this chapter, deducting from 
the amount of such unpaid indebtedness the amount of all indebtedness evi- 
denced by negotiable coupon bonds then outstanding against and payable by 
such district, Bonds so issued shall bear a rate of interest not to exceed six 
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per cent. per annum, interest payable semi-annually, payable and redeemabie 
at such time and place as designated in the bonds, but not exceeding twenty 
years from date of issue. The bonds and coupons shall be in such form as the 
board of directors shall prescribe, and payable at such place as may be desig- 
nated therein. In all school districts, except in cities of ten thousand or more 
inhabitants, said bonds, with the coupons, must be signed by the board of 
directors and countersigned by the clerk of the school district. In school dis- 
tricts in cities of ten thousand or more inhabitants said bonds, with the 
coupons, must be signed in the corporate name of the district, by the presi. 
dent of the board of directors thereof, and attested by the secretary of the 
board. The seal of said district, if such district has a seal, shall be affixed to 
each bond by the secretary thereof. The moneys arising from the sale of 
coupon bonds issued under this chapter shall be placed by the treasurer of 
the county in a special fund to the credit of such school district, and out of 
such fund shall be paid the indebtedness of such school district existing at 
the time of the adoption of the resolution mentioned in section 129 of this 
chapter, not evidenced by negotiable coupon bonds. B. C, §2402. 


$7374. Amount and Sale of Bonds. 8133. When authorized and empow- 
ered to issue bonds, as provided in section 132 of this chapter, the board of 
directors of such district shall, at a mecting of such board, determine by reso- 
lution the amount of bonds to be issued, not exceedin~ however, the unpaid 
indebtedness of such district after deducting the bonded indebtedness 
existing at the time of the adoption of the resolution menti. ied 1 
section 129 of this chapter, and shall deliver a copy of said resolution to s< 
‘county treasurer of the county in which such school district is situated, who 
shall immediately advertise for sale said bonds, and the law relating to other 
bonds shall govern, control and apply to bonds issued or sold under this 
chapter, except that bonds issued under this chapter shall not bear a greater 
rate of interest than six per cent. per annum, and they may be sold in such 
amounts or blocks as the board of directors may direct, and such board may 
also require all persons bidding for said bonds, except the State of Washing- 
ton, to deposit one per cent. of the par value of the bonds bid for on deposit- 
ing with the treasurer their bids, and if the bidder fails to take and pay for the 
bonds for which he bid, in case of their sale to him, the amount so deposited 
shall be forfeited to the school district, otherwise to be returned to such 
bidder, and a resale of such bonds so refused to be taken may be made as if 
the bid for the same had been rejected, and the money arising from the sale 
of the bonds issued under this chapter shall be applied as provided in section 
132 of this chapter. B. C. $2403 


$7375. Warrants Exchanged for Bonds. $134. If bonds issued under 
this chapter are not sold as herein provided, the holders of unpaid warrants 
drawn on the county treasurer by such district for an indebtedness existing 
at the time of the adoption of the resolution mentioned in section 129 of this 
chapter, may exchange said warrants at the face value thereof and accrued 
interest thereon for coupon bonds issued under this chapter, at not less than 
par value and accrued interest of such bonds at the time of the exchange: 
such exchange to be made under such regulations as may be provided by the 
board of directors of such district. B. C, §2494- 


$7376. Application of Funds—Limit of Expense—Tax Levy. 1135: 
When the board of directors shall have canvassed and declared the result of 
the election, as prescribed in section 130 of this chapter, it shall, if the s@™¢ 
shall have been in favor of validating and ratifying the indebtedness, immé¢- 
diately cause to be sent to the county treasurer of the county in which such 
district is situated, notice of the result of the election, and all moneys then OF 
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thereafter in the hands of such treasurer belonging to such district, arising 
‘(rom the annual tax levy or from fines or other sources for the support and 
maintenance of common schools in such district, shall be applied only to the 
payment of interest on the bonded indebtedness and to the current expenses 
of such school district incurred after the adoption of the resolution men- 
"ioned in section 129 of this chapter, and shall not be used for, or applied to 
-he payment of any indebtedness of such district existing before the adoption 
of said resolution, except interest on the bonded indebtedness. The annual 
‘xpense of such district shall not thereafter exceed the annual revenue thereof, 
ind any officer of such district who shall knowingly aid in increasing the 
innual expenditure in excess of the annual revenue of such district, shall be 
leemed to be guilty of a misdemeanor, and shall be punished by a fine not 
exceeding five hundred dollars. 1f the indebtedness of such school district, 
excluding the bonded indebtedness existing before the adoption of said reso- 
ution, is not extinguished by the exchange of warrants for bonds, or by the 
proceeds of the sale of bonds, as herein provided, then it shall be the duty 
yt the board of directors, thirty days before the regular annual tax levy, to 
certify the amount of such indebtedness remaining unpaid to the board of 
county commissioners of the county in which such school district is situated, 
and said board of county commissioners, at the time of making the regular 
annual tax levy, shall annually levy a special tax on the taxable property of 
che district, not to exceed three mills on the dollar on the valuation of such 
axable property, which shall be collected as other taxes are collected, and 
ne proceeds of such tax shall be a special fund for the payment of the in- 
sbtedness of such district, not included in bonds, existing at the time of the 

option of the resolution mentioned in section 129 of this chapter. 
B. C. 82405. 

CHAPTER 9—CERTIFICATION OF TEACHERS. 


Article 1—Classification of Certificates. 

§7377-_ Does Not Apply to Existing Certificates. §136. Nothing in this 
act shall be constcned to invalidate the life diplomas granted under the laws 
of the Territory of Washington, or to invalidate any certificate or diploma 
heretofore granted in accordance with the laws of the State of Washington, 
but the same shall continue in effect in accordance with the provisions of 
the laws under which they were granted. (L ’03 p 157). 

§7378. Classes of Diplomas and Certificates. §137. The teachers’ certificates 
issued by authority of the State of Washington, and entitling the holder 
thereof to teach in the schools of the state shall consist of — 

First. Life diplomas, valid during the life of the holder, and state certifi- 
cates, valid for five years from the date of issue; said life diplomas and state 
certificates shall be issued by the Superintendent of Public Instruction on the 
authority of the State Board of Education: Provided, That state certificates 
may, upon application and without examination, be renewed, or a life diploma 
be authorized in lieu thereof by the State Board of Education. 

Second. First grade common school certificates, valid for a period of 
five years from date of issue: second grade common school certificates. valid 
for two years from date of issue: third grade common school certificates. 
valid for one vear from date of issue. Said first grade certificates. second 
grade certificates and third grade certificates shall be issued by the Superin- 
tendent of Public Instruction. as provided bv law. - 

Third. Temporarv certificates may be issued. as provided by law. bv 
anv county superintendent, entitling the holder thereof to teach in anv com- 
mon school of the county wherein the same is issued until the next regular 
examination of teachers; whereas, if the applicant take the examination for 
certification. the county superintendent mav extend the same wntil it shall 
have been determined whether a certificate is to be issued to the applicant 
in accordance therewith: Provided, That the superintendent of schools of any 
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district embracing an incorporated city having a population of ten thousand 
or more inhabitants, may issue a temporary certificate to any teacher who 
shall have been elected by the board of directors of such district; such tem- 
porary certificate shall be valid within such district until the end of any 
school year in which such certificate shall be issued, provided that only one 
such temporary certificate shall be issued to the same person. 

Fourth. Special certificates may be issued without examination by the 
county superintendent to teachers of music, languages other than English, 
drawing and painting, manual training, penmanship and kindergarten train- 
ing, upon application of any board of directors which certificate shall entitle 
the holder thereof to teach the subject therein named in any school of the 
district under the control of said board of directors, until revoked for cause: 
Provided, That the county superintendent, before issuing the same, shall 
receive satisfactory evidence of the applicant’s fitness to teach the subject for 
which he has made application for certificate. (L ’os5 ch 56). 


Article 2—Diplomas and State Certificates. 


§7379. State Certificates—Life Diplomas—Fees. §138. State certifi- 
cates shall be granted to such applicants’ only as shall file with the board 
satisfactory evidence of having taught successfully twenty-seven months. at 
least nine of which shall have been in the public schools of this State. The 
applicant must pass a satisfactory examination in all the branches required 
for first grade common school certificates, also plain geometry, geology. bot- 
any, zoology, civi! government, psychology, history of education, book-keep- 
ing, composition and general history or shall file with the board a certified 
copy of a diploma from some state normal school or of a state or territorial 
certificate from a state or territory. the requirements to obtain which shall 
not have been less than those required by this act. Life diplomas shall be 
granted to such applicants only as shall file with the board satisfactory ev!- 
dence that they have taught successfully for ninety months, not less than fil- 
teen of which shall have been in the public schools of this State. In other re- 
spects the requirements shall be the same as those for State certificates: but 
no State certificate or life diploma shall ever be granted without examination 
to the holder of a diploma from any state normal school unless said school 
shall first have been placed on the accredited list by the State Board of Educa- 
tion as provided in section 27 of the Codé of Public Instruction of this State, 
nor shall a State certificate or a life diploma be granted without examination 
to the holder of a State certificate or life diploma unless the name of said 
state shall be found on the accredited list provided for in the fifth subdivision 
of section 27 of said Code of Public Instruction. The fee for State certificates 
shall be three dollars and for life diplomas five dollars. Said fees must be 
deposited with the application, and cannot be refunded to the applicant unless 
the application be withdrawn before it has been finally considered by the 
Board. Said fee shall be paid into the State Treasury. (L ‘03 p 187). 

$7380. State Certificates Without Examination. §139. The State Poard 
shall also have power to grant State certificates without examination to all 
applicants who are graduates of a regular four-vear collegiate course of the 
University of Washington, the Agricultural College and School of Science. 
or of other reputable institutions of learning whose requirements of gradua: 
tion are equal to the requirements of the University of Washington: Pro- 
vided, That the applicant shall file with the board a certified copy of his 
diploma and a copy of the course of study for the year in which he graduated : 
Provided, further, That the applicant shall pass a satisfactory examination 
before the State Board of Education in theorv and practice of teaching. psy 
chology and history of education and shall file with the Board satisfactory 
evidence of having taueht successfully for twenty-seven months, at least mine 
of which shall have been in the public schools of this State; unless the name 
of the institution by which it was granted shall appear upon the accredited Jist 
provided for in the fifth subdivision of section 27 of the Code of Public In- 
struction of this State. (L ‘03 p 1§7). 
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Article 3—Common School Certificates. 


§7381. County Examinations. §140. There shall be held at the county 
seat of each county on the second Thursday of the months of May, August 
and November of vach vear, an examination of applicants for teachers’ certifi- 
cates, which examination shall be conducted by the county superintendent 
according to the rules and regulations of the State Board of education: 
Provided, That in case of sickness or disability of the superintendent he may 
appoint a suitable teacher or teachers to assist or conduct the same, subject 
to the same laws, 1ules and regulations as himself, and the county superin- 
tendent shall in reporting the examination to the Superintendent of Public. 
Instruction, as hereinafter provided, forward such apportionment [appoint- 
ment] in writing. (L ’o% p 157). 

§7382. Requirernents in Examinations. §141. All applicants at the examina- 
tion mentioned in the preceding section shall be at least eighteen years of 
aye, and shall be examined according to the rules and regulations of the State 
Board of Education in reading, penmanship, orthography, written and mental 
arithmetic, geography, English grammar, physiology and hygiene, historv 
and Constitution of the United States, school law and the Constitution of the 
State of Washington, and the theory and art of teaching; but no person shall 
receive a first grade certificate who does not pass a satisfactory examination 
in the additional branches of physics, English literature and algebra, and who 
does not present satisfactory written evidence of having taught successfully 
one school year of nine months: Provided, That the State Board of Education 
may adopt two subjects in lieu of algebra and physics for teachers who have 
taught exclusively in primary schools for not less than fifty months, and the 
certificates granted to such primary teachers shall be known as first grade 
primary certificates, and shall entitle the holder to teach only in the primary 
grades of city and village schools. The state superintendent shall also have 
power to grant common school certificates without examination to all appli- 
cants who are graduates of a regular four-year collegiate course of the Uni- 
versity of Washington, the Agricultural College and School of Science, state 
normal schools equal in requirements to the state normal schools of Wash- 
ington, or of other reputable institutions of learning whose requirements for 
graduation are equal to the requirements of the University of Washington ; 
also to all applicants who hold state certificates or diplomas equal in require- 
ments to the requirements of the State of Washington: Provided, That an ap- 
plicant shall pass an examination in state school law and constitution with a 
standing required for a first grade certificate: Provided further, That the pro- 
visions of this section shall not apply to the holders of diplomas from institu- 
tions of learning unless the name of the institution granting such diploma shall 
he found upon the accredited list provided for in the fifth subdivision of section 
twenty-seven of the Code of Public Instruction of this state, nor shall they 
apply to holders of state certificates or life diplomas from states whose names 
are not found upon the accredited list provided for in the section above men- 
tioned. (I. ’o5 ch 56). 

$7383. Examination Fee. 8142. Each applicant before taking the exam- 
ination for a certificate, or upon application for a temporary certificate or for 
a renewal, shall pay to the county superintendent the sum of one dollar, and 
shall receive a receipt therefor. The fees so received by the superintendent 
shall in no case be returned to the applicant, but shall be paid to the county 
treasurer to the credit of the institute fund. 


§7384. Papers Forwarded to State Superintendent. 8143. The county 
superintendent shall, within three days of the close uf said examination, for- 
ward to the superintendent of public instructicn, in accordance with his 
directions, all the papers written at said examination and relating thereto, 
including a complete list of all applicants thereat, with their postoffice ad- 
dresses, and also a receipt from the county treasurer for the fees collected at 
the examination as herein provided. B. C. §2413. 
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§7385. Renewal of First Grade Certificates. §144, The holder ofa first 
grade certificate who shall present to the Superintendent of Public Instruc- 
tion evidence of having taught successfully twenty-four school months during 
the time said certificate has been in force, may have his certificate rencwed 
without further examination, upon its presentation, for a like term of five 
years, and such renewal and succeeding renewals shall be for like terms of 
five years: Provided, That such renewal certificates shall lapse upon the 
failure of its holder to teach for a period of twu consecutive school years: 
Provided, further, That a teacher holding a second grade certificate, who has 
taught in the primary grades of the public schools of the State for not less 
than thirty-six months immediately preceding the expiration of said certii- 
cate, and who has taken at least one subject of the teacher’s reading circle 
work each year, under the regulations prescribed by the State Board of Fdu- 
cation, may have said certificate renewed for two years as a primary teacher 
only, but such certificate shall be entitled to but a single renewal. (L 03 


157). 

87386. Applicants May Pass in Part of Subjects. §145. All applicants for cer- 
tificates who shall attain the required percentage in eight of the designated 
subjects, but not in all, sliall be credited for those subjects in which they 
shall have passed, and, upon passing the required percentages in the remain- 
ing subjects at the next subsequent examination, shall receive a certificate in 
accordance with ‘he result of both examinations. (L’o5 ch 56. 


§7387. Temporary Certificates, 8146. Any teacher to whom a certificate 
has been granted by any county board of examiners in this state, or by lawiul 
examiners in any other state or territory, the requirements to obtain whl 
shall not have been less than the requirements to obtain a certificate in this 
state, or any teacher holding a diploma or certificate of graduation from any 
state or territorial normal school, or from the normal department of the 
university of the State of Washington, may present the same, or a certificd 
copy thereof, to the county superintendent of any county in this state where 
said teacher desires to teach, and it shall be the duty of said county superin- 
tendent, upon such evidence of fitness to teach, to grant to said person a tem: 
porary certificate: Provided, That the provisions of this clause shall apply 
only to such teachers as were not residents of the county at the time of the 
last preceding examination, or were not able, by reason of sickness or other 
unavoidable cause, to attend said examination: And provided further, That 
the county superintendent may require of such a person a written statement 
of such facts, verified by affidavit. B. C. $2416. 


Article 4—General Provisions. 


§7388, Registration of Certificates. 8147. All certificates issued by the 
superintendent of public instruction shall be valid and entitle the holder 
thereof to teach in any county of the state upon being registered by te 
county superintendent thereof, which fact shall be evidenced by him on the 
certificate in the words, “Registered for use in ........ county,” together 
with the date of registry and his official signature: Provided, That a copy of 
the original certificate or diploma dvly certified by the superintendent ° 
public instruction may be used for the purpose of registry and endorsement 
in licu of the original. B. C. $2417: 


$7389. Revocation of Certificate. $148. Anv cert!ficate named in this 
act may be revoked by the authority entitled to grant the same upon the de 
termination of sufficient cause, after the holder thereof shall have been give" 
an opportunity of being heard. B. C. $2415: 


CIIAPTER 10—ELECTIONS AND MEETINGS. 
Article 1—Gencral Elections, 
— $7300. Annval and Special Elections. §149. The election of school di 
trict directors shail, except as otherwise provided by law, be held on the 8° 
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Saturday in Mareh cf each year, at the district school house, if there be one, 
oral there be none, or more than one, then at a place to be designated bv the 
board of directors Special school elections shall be called and “conducted in 
the manner provided for calling and conducting annual elections. (L ‘03 
P 157. 

$7391. Clerks’s Notice—Hours of Polls. §150. The district clerk must 
give at least ten days’ notice of such election, by posting or by causing to be 
posted written or printed notices thereof in at least three public places in the 
district, one of which must be the place of holding the election. Said notice 
must designate the place of holding the election, day of holding the election, 
hours between which the polls are to be kept open, names of offices for which 
persons are to be elected, and terms of office, with a statement of any other 
questions which the board of directors may desire to submit to the electors of 
said district. Notices must be signed by the district clerk “By order of the 
board of directors.” Unless otherwise designated in the notice of election, 
the polls shall be open at one o’clock in the afternoon and close at four o’clock 
in the afternoon; but the board of directors may, previous to giving notice of 
election, determine on an hour before one o'clock, but not earlier than nine 
o'clock in the forenoon, for opening the polls, and for closing an hour after 
four o’clock, but not later than eight o’clock in the afternoon. In no case 
shall the polls be open before the hour named in the notice, nor kept open after 
the hour fixed for closing the polls, but if there is not a sufficient number of 
electors present at the hour nameu for opening the polls to constitute a 
board of election, it shall be lawful to open the polls as soon thereafter as a 
‘sufficient number of electors is present: Provided, That in cities and incor- 
porated towns the polls shall open not later than one o’cie=& in the afternoon 
and close not earlier than eight o’clock in the afternoon. B. C. 82420. 


§73y2. Election Board. 151. At the hour fixed for opening the polls 
the electors present shall select two electors to act as judges of the election 
and one elector to act as clerk of the election, and che three selected shall 
constitute the election board; and no election shall be held unless an election 
board is so constituted and qualified. The judges and clerk aforesaid shall, 
before entering upon the duties of their office, severally take and subscribe an 
oath or afhrmation faithfully to discharge the duties as such officers of the 
election, said oath or affirmation to be administered by any school officer or 
other person authorized to administer oaths. The judges shall, before they 
commence receiving ballots, cause to be proclaimed aloud at the place of 
voting that the polls are now open. B. C. $2421. 


§7393. Ballots and Voting. 152. The voting shall be by ballot. The 
ballots shall be a paper ticket containing the names of the persons for whom 
the electors intend to vote, and designating the office to which such person 
so named is intended by him to be chosen. Whenever any person offers to 
vote, one of the judges shall pronounce his name in an audible voice, and if 
there be no objections to the qualifications of such person as an elector, he 
shall receive the ballot in the presence of the election board and deposit the 
same without being opened or examined in the ballot box, and the clerk shall 
immediately enter the name upon the list headed “Names of voters.” 

B. C. $2422. 

§7394. Qualification of Voters. §153. Every person, male or female, 
over the age of twenty-one years. who shall have resided in the school district 
for thirty days immediately preceding any schoo] election, and in the state 
one year, and is otherwise, except as to sex, qualified to vote at any general 
election, shall be a legal voter at any school election, and no other person 
shall be allowed to vote: Provided, That registration for purposes of school 
election shall not be required except in cities of ten thousand or more in- 
habitants. Persons offering to vote may be challenged by any legally qual- 
ified school-elector of the district, and one of the judges of election shall 
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thereupon, before receiving his vote, administer to the person challenged an 
oath in substance as follows: “You do swear (or affirm) that you are a 
citizen of the United States, or have declared your intention to become 
such; that you are twenty-one years of age, according to your information 
and belief, and that you have resided in this district thirty days next pre- 
ceding this election, and in the state one year, and that you have not voted 
before on this day.” If he shall refuse to take the oath, his vote shall be re- 
jected. Any person guilty of illegal voting shall be punished as provided in 
the general election laws of the state. 


§7395. Closing Polls—Count of Vote—Returns. §154. When the polls 
are closed, proclamation thereof shall be made at the place of voting, an 
no vote shall afterward be received. As soon as the polls are closed, the 
judges shall open the ballot box and commence counting the votes, and '0 
no case shall the ballot box be removed from the room in which the elec 
tion is held until all the votes are counted. The counting shall be in public. 
The ballots shall be taken out one by one, by one of the judges, who 
shall open them and read aloud the name of each person contained therein, 
and the office for which such person was voted for. The clerk shall write 
down each office to be filled and the name of such person voted for for such 
office, and shall keep the number of votes by tallies as they are read alow 
by one of the judges. The counting of the votes shall continue without 
adjournment until all the votes are counted. No ticket shall be reject 
on account of form or mistake in the initials or spelling of names, if the 
judges can determine to their satisfaction the person voted for and the 
office intended. After the result of the election is duly canvassed and off- 
cially declared, the clerk of election shall forward the poll sheet thereof 
to the county superintendent, who shall preserve the same on file im his 
office. B. C. §2424 


§7396. Certificates—Tie Vote. 8155. Persons having the highest 
number of votes given for each office shall be declared duly elected, and the 
clerk of election shall immediately make out and deliver to each person © 
elected a certificate of election. The clerk of election shall also make outa 
certificate showing the persons elected to each office at such election, w 
oaths of office of persons elected attached, and mail such certificate and 
oaths to the county superintendent of schools of the county in which th 
election is held. If two persons have an equal and highest number of wot 
for one and the same ofhce, they shall, within ten days after the electt©™ 
appear before the clerk of election of said district and publicly decide bY lot 
which of the persons so having an equal number of votes shall be deciared 
elected, and the clerk of election shall make out and deliver to the pers” 
thus declared elected a certificate of his election, and notify the counly 
superintendent of the county as before provided. If the persons abov* 
named do not, within ten days after election, thus decide, the office shal 
be declared vacant by the clerk of election, and the county superintes? ent 
Bhall, when notified of the vacancy, fill the same by appointment. 


B. C, 824% 


Article 2—Special Meetings, 


_ 57307. Special Meetings. §156. Any board of directors may, #t he 
discretion and shall, upon a petition of the majority of the legal vote ¥®> of 
their district, call a special meeting of the voters of the district, to d=" 
mine the length of time in excess of the minimum length of time pres F ibe’ 
by law that schocl shall be maintained in the district during the ec be! 
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year; to determine whether or not the district shall purchase any school 
house site or sites, and to determine the location thereof; or to determine 
whether or not the district shall build one or more school houses; or to 
determine whether or not the district shall maintain one or more free kin- 
dergartens; or to determine whether or not the district shall sell any real 
or personal property belonging to the district, borrow money or establish 
and maintain a school district library. 


§7398. Where Meetings Held—Clerk’s Notice. 8157. All such special 
cial meetings shall be held at the school house, if there be one, or if there 
be none or more than one, then at such school house or place as the board 
of directors may determine. At least ten days’ notice of such special meet- 
ing shall be given by the district clerk, in the manner that notice is required 
to be given of the annual school election, which notice shall state the object 
or objects for which the meeting is to be held, and no other business shall 
be transacted at such meeting than such as is specified in the notice. The 
district clerk shall be clerk of the meeting, and the chairman of the board 
of directors or, in his absence, the senior director present, shall be chairman 
of the meeting: Provided, That in the absence of one or all of said officers, 
the qualified electors present may elect a chairman or clerk, or both chair- 
man and clerk, of said meeting as occasion may require, from among their 
number. The clerk of the meeting shall make a record of the proceedings of 
the meeting, and when the clerk of such meeting has been elected by the 
qualified voters present, he shall within ten days thereafter, file the record 
of the proceedings, duly certified, with the clerk of the district, and said 
record shall become a part of the records of the district, and be preserved 
as other records. B. C. §2443. 


873909. Directors to Carry Out Vote. 8158. It shall be the duty of 
every board of directors to carry out the directions of the electors of their 
districts as expressed at any such meeting. B. C. §2444. 


CHAPTER 11—PENALTIES. 


AN ACT relating to the public schools of the State of Washington; defin- 
ing certain cffences; providi.g penaltics therefor; repealing Sections 
159 to 175, both inclusive, approved March 19, 1897; and declaring that 
this chapter shall constitute Chapter 11 of said Code of Public Instruc- 
tion and declaring an emergency. Approved March 16, 1903. L ’03 p 
325. 

87400. Disclosure of Examination Questions. Si. ny member of the 

State Doard of Education, any employe of the State of Washington, any 

county superintendent or any employe of his office, who shall directly or 
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indirectly disclose any question or questions prepared for the examination 
of teachers or of eighth grade pupils, or any teacher or other person con- 
nected with the instruction of or the examination of eighth grade pupils, who 
shall, before the t'me appointed for the use of the questions in the examia- 
tion of such puniis, disclose the questions, ur make known their character. 
or who shall directly or indirectly assist any such eighth grade pupil to 
answer any question submitted, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not less than one hun- 
dred nor more than five hundred dollars. Said fine shall be turned over t0 
the County Treasurer of the county in which it [is] collected, and shall be 
by him transmitted to the State Treasurer, who shall place the same to the 
credit of the current school fund of the State. 

—§7401. Failure of County Superintendents to Report. §2. If any county 
superintendent fails to make a full and correct report to the Superintendent 
of Public Instruction of all statements required by him, or if he shall fail 
to file with the Superintendent of Public Instruction a full and correct annua 
report within ten days after the time prescribed by law for filing said report 
he shall forfeit the sum of fifty dollars from his salary, and the board ° 
county commissioners are hereby authorized and required to deduct there- 
from the sum aforesaid upon the information from the Superintendent of 
Public Instruction that such reports have not been made. 

§7402. Refusal to Turn Over School Moneys. §3. Any officer or Pt 
son collecting or receiving any fines, forfeitures or other monevs belonging 
10 the schools of the State of Washington, or belonging to the school fund 
of any county or school district in this State, and refusing or failing to Pav 
aver the same, as required by law, shall forfeit double the amount so with- 
held, and interest thereon at the rate of five per cent. per month during the 
time of so withholding same; and it shall be a special duty of the County 
Superintendent of Schools to supervise and sce that the provisions of this 
section are fully complied with, and report thereon to the county commls- 
sioners semi-annually or oftener. Such fines and penalties, when collected. 
shall be turned over to the County Treasurer and by him transmitted to the 
State Treasurer, who shall place the same to the credit of the current schoo 
fund of the State. 

§7403. Failure to Teach Hygiene. $4. Upon complaint in writing be- 
ing made to any county superintendent by anv district clerk, or by anv head 
of a family. that the board of directors of the district of which said clerk 
shall hold his office, or said head of family shall reside, have failed to make 
provisions for the teaching of hygiene or have failed to require it to be taught. 
with special reference to the effects of alcoholic drink. stimulants and sae 
cotics upon the human system, as provided by law, in the common schools 0 
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such districts, it shall be the duty of such County Superintendent to investi- 
gate at once the matter of such complaints, and if found to be true, he shal 
immediately notify the County ‘Treasurer of the county in which such school 
district is located, and after the receipt of such notice, it shall be the duty 
of such County ‘Treasurer to refuse to pay any warrants drawn upon him 
by the board of directors of such district subsequent to the date of such 
notice and until he shall be notified to do so by such County Superintendent. 
Whenever it shall be made to appear to the said County Superintendent, and 
he shall be satisfied that the board of directors of such district are complying 
with the provisions of law in this matter, and are causing physiology and 
hygiene to be taught in the public schools of such district as hereinbefore pro- 
vided, he shall notify said County Treasurer, and said Treasurer shall there- 
upon honor the warrants of said board of directors. . 

§7404. Failure of County Superintendent to Comply. §5. Any county 
superintendent of common schools who shall fail or refuse to comply ‘with the 
provisions of the preceding section shall be hable to a penalty of one hundred 
dollars, to be recovered in a civil action in the name of the State, in any court 
of competent jurisdiction, and the sum recovered shall go into the State cur- 
rent school fund; and it shall be the duty of the prosecuting attorneys of 
the several counties of the State to see that the provisions of this section are 
enforced. 

&7405. Failure of Clerks to Report. §6. In case the district clerk fails 
to make the reports as by law provided, at the proper time and in the proper 
manner, he shall forfeit and pay to the district the sum of twenty-five dol- 
lars for each and every such failure. He shall also be hable if, through such 
neglect, the district fails to receive its just apportionment of school moneys, 
for the full amount so lost. Fach and all of said forfeitures shall be recov- 
ered in a suit brought by the County Superintendent or by any citizen of 
such district, in the name of and for the benefit of such district, and all mon- 
eys so collected shall be paid over to the County Treasurer and shall be by 
him placed to the credit of the gencral fund of the district to which it belongs. 

$7400. Failure to Deliver Property. $7. Any school officer who shall 
refuse or fail to deliver to his qualined sucecssor all books, papers, records ane 
moneys pertaining to his office,er who shall wilfully mutilate or destroy any 
such property, or any part thereof, or who shall nusapply moneys entrusted to 
him by virtue of his office, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof, be punished by a fine not to execed one hundred 
dollars; said fine, when collected to be turned over to the County Treasurer 
and by him transmitted to the State Treasurer, who shall place the same ts 
the credit of the current school fund of the State. 

§7407. Failure to Enforce Course of Study. §8& <Any teacher who wil 
fully refuses or neglects to enforce the course of study or the rules and regu 
lations required by the State board of Education, or by any other lawtim 
authority, shall not be allowed by the directors any warrant for salary due 
until said teacher shall have complied with said requirements. 


Supplementary—AN ACT relating to school teachers who violate their 
contracts for teaching. Approved March 16, 1g01. Laws ’or p 267. 


$7408. Violation of Contract by Teacher. $1. All teachers in the pubh- 
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lic schools of this state who shall willfully violate the terms of his or her 
contract for teaching by resigning his or her position as teacher without 
a written notice given to the school board at least thirty days before the 
time when the resignation shall take effect shall have his or her certificate 
revoked by the state school superintendent upon due notice from the school 
board, and shall be disqualified from teaching in the public schools of the 
state for the remainder of the school year: Provided, That sickness oF 
other unavoidable circumstances which prevent the teacher from teaching 
one month shall be sufficient reason for the termination of the contract: 
And provided further, That a school board may release a teacher from 4 
contract by mutual agreement. 

87409. Abuse of Pupils. 89. Any teacher who shall maltreat or abus¢ 
any pupil by administering any undue punishment, or who shall inflict PU 
ishment on the head or face of a pupil, shall be deemed guilty of a miisde- 
meanor, and upon conviction thereof before any court of competent jurisdiction 
shall be fined in any sum not exceeding one hundred dollars. Said fine, when 
collected, shall be turned over to the County Treasurer and by him transmitted 
to the State Treasurer, who shall place the same to the credit of the current 
school fund of the State. 

§7410. Failure to Attend Institute. §10. In addition to other causes for 
the revocation of teachers’ certificates as provided by law, any teacher failing 
to attend the annual institute held in the county in which he is employed, % 
the annual joint institute held by the county in which he is employed and 
another county or other counties, as provided in section 99 of the Code of 
Public Instruction of the State of Washington, unless on account of sickness. 
or for other good and sufficient reasons satisfactory to the Superintendent of 
Public Instruction, may upon complaint of the Superintendent of the county 
in which he is employed to teach have any certificate he may hold forfeited 
by order of the Superintendent of Public Instruction: Provided, That said 
forfeiture shall be duly published after the said teacher shall have been given 
opportunity to present his reasons for such non-attendance, and after final 
action thereon. 

87411. Parent’s Abuse of Teacher. §11. Any parent, guardian or other 
person, who shall insult or abuse a teacher in the presence of his school. 
anywhere on the school grounds or premises, shall be deemed guilty of a 
misdemeanor and be liable to a fine of not less than ten dollars nor more than 
one hundred dollars, and said fine shall be turned over to the County Treas 
urer, and by him remitted to the State Treasurer, who shall place the sam¢ to 
the credit of the current school f ind of the State. : 

§7412. Disturbing School. §12. Any person who shall wilfully disturb 
any school or school meeting shill be deemed guilty of a misdemeanor, 4" 
upon conviction thereof shall be ined in any sum not more than fifty dollars. 
Said fine, when collected, shall be turned over to the County Treasurer 2° 
by him transmitted to the State [reasurer, who shall place the same to t"° 
credit of the current school fund of the State. 

87413. False Reports. §13. Any teacher, principal or superinten den, 
who shall knowingly report, cause to be reported, or permit to be reporte® 
the presence of any pupil or pupils at school, when such pupil or pupils hat 
absent, or when school is not in session, shall forfeit his certificate or subject 
it to revocation by the Superintendent of Public Instruction, and the =a 
shall not be restored or a new one granted within one year after such 1Or 
feiture or revocation: Provided, That if the teacher, principal or su be 
tendent shall be the holder of a State certificate, life diploma or now 
school diploma, it shall be the duty of the State Board of Education to deciat 
such forfeiture or revocation. 
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87414. Defacing School Property. §14. Any pupil who shall cut, de- 
face or otherwise injure any school house, furniture, fence or outbuilding 
thereof, or any book or books belonging to the district library, shall be liable 
to suspension and punishment, and the parent or guardian of such pupil shall 
be hable for damages, on complaint of the teacher or of any director or other 
person residing in the district; and when such damages shall have been col- 
lected they shall be turned over to the County Treasurer and by him placed 
to the credit of the school district sustaining such damages. 

87415. Vivisection, etc., Prohibited. §15. Any person violating the 
provisions of Chapter XVI., Laws of 1897, entitled “An act to prevent vivi- 
section and regulate dissection in the schools of the State of Washington, 
except medical and dental schools, or the medical department of any school, ° 
and providing a penalty therefor,” approved February 17, 1897, shall upon 
conviction thereof, be deemed guilty of a misdemeanor, and be fined in any 
sum of not less than fifty nor more than one hundred dollars. Said fine, when 
collected, shall be turned over to the County Treasurer, and by him trans- 
mitted to the State Treasurer, who shall place the same to the credit of the 
current school fund of the State. 

$7416. District Not Complying With Rules. $16. Any district using 
text books other than those prescribed by the State Board of Education or by 
other lawful authority, or any district failing to comply with the course of 
study prescribed by the State Board of Education or by other lawful au- 
thority, or any district in which warrants are issued to a teacher not legally 
qualified to teach in the common school of the said district, shall forfeit 
twenty-five per cent. of their school fund for that or the subsequent year, 
and it is hereby made the duty of the County Superintendent to deduct said 
amount from the apportionment to be made to any district failing in either 
or all of the above requirements, and the amounts thus deducted shall revert 
to the general school funds of the State, and the County Treasurer shall return 
the same to the State Treasurer for reapportionment. 

$7417. Failure to Maintain School. §17. No school district shall be 
entitled to receive any apportionment of school moneys which shall not have 
maintained school for the minimum time required by law during the pre- 
ceding school vear: Provided, That any new district formed by the division 
ef an old one and which new district shall have maintained at least one 
month's school during the preceding school year, as shown by the last 
annual report of the County Superintendent on file in the office of the 
Superintendent of Public Instruction, shall be entitled to its just share of 
school moneys when the time that school was maintained in the old district 
before division, and in the new one after division, shall be equal to at least 
the minimum time required by law in the old district: Provided, further, 
That if anv school district has heretofore failed to receive apportionment of 
State school funds because of a failure to hold school the time required by 
law, and there are unpaid warrants drawn on the general funds of said district 
for maintenance of school prior to the said failure, a special tax shall be levied 
on the property of the district, the proceeds of which tax shall be applied to 
the payment of its indebtedness. (Compare with following section). 


§7417a. Failure to Maintain School. §175. No school district shall be entitled 
to receive any apportionment of school moneys which shall not have main- 
tain school for the minimum time required by law during the preceding school 
year and which has not in the preceding vear (after June 30, 1906) levied a 
tax of at least three (3) mills on the dollar on the taxable property of the 
district: Provided, The last preceding provision shall not apply to districts 
that have maintained school for more than six months during the preceding 
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school year: Provided turther, ‘That any new district formed by the division 
vt an old one and which new district shall have maintained at least one 
month's school during the preceding school year, as shown by the last annual 
1cport of the county superimtendent on file in the office of the Superintendent 
o! Public Instruction, shall be entitled to its just share of school moneys when 
the time that school was maintained in the old district before division, and 
in the new one after division, shall be equal to at least the minimum tme 
required by law in the old district: And be it still further provided, That if 
any school district has heretofore failed to receive apportionment of state 
school funds because of a failure to hold school the time required by law. 
and there are unpaid warrants drawn on the general funds of said district for 
maintenance of school prior to the said failure, a special tax shall be levied on 
the property of the district, the proceeds of which tax shall be applied to the 
payment of its indebtedness. (L ’o5 ch 56). (This section is a repealed see- 
tion amended. L ’o3 p 330 $19. Compare with preceding section). 


$7417b. Reading Circle Books, 105. That it shall be the duty of the 
State Board of Education, at its annual meeting each year, to recommend a 
list of books suttable for a pupils’ circulating library, from which county 
superintendents and county boards of education may select books for use 
in their respective counties, for school library purposes, and it shall also he 
their duty to adopt books for pupils’ and teachers’ reading circle work, and 
no pupil shall receive a certificate of graduation from the eighth grade unless 
he [or she] has read in good faith at least one of the reading circle books se 
adopted. (lL. '03 p 157). (This section amends repealed section (L ’or Ex 
Sess p 12 $9). 

CHAPTER 12—GENERAL PROVISIONS. 


oe 87418. “He” and “His” Defined. $176. Whenever the word “he” or 
his” occurs in this act, referring to either the members of the city buard 
of directors, county superintendents of common schools, city superintend- 
ents, directors, clerks, state board of education or other school officers, it 
shall be understood to mean also “she” or “her,” and any woman possessing 
all of the qualifications of an elector except as to sex, and possessing all of 


the other qualifications required by law for such offices, shall be eligible t 
hold such offices. B.C. $2462. 


87419. Court Shall Enforce Compulsory Law. $177. Any parent of 
guardian, who, after being notified by the county school superintendent ° 
the provisions of the law relative to children attending school, shall furt he! 
refuse or neglect to send such child to school, shall, upon complaint of the 
county superintendent, be summoned before the judge of the Superior Cour, 
who shall have power to remove any child, if an orphan, who fails to atte" 
school as required by law, and place it in the care of some other person Wie 
will be likely to send such child to school, or if the child be under the 3% 
of a parent or parents, then said judge shall have power, upon the com 
plaint of the county school superintendent, to summon such child and Sut 
parent or parents before him, and if he shall, upon inquiry, find the $#! 
child has not already attained a reasonable proficicney in the common sc hoo! 
branches for the first eight vears outlined in the course of study for com!" 
schools for the State of Washington, he shall issue an order commanding 
such parent or parents to place such child in school, if school be then ! 
session, or immediately when school shall resume, if school be not in S¢* 
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sion, or appear before him and show cause for the neglect or refusal so to 
do: Provided, That the county attorney shall act as attorney for the county 
superintendent in all court proceedings relating to the compulsory attend- 
ance of children in school as required by law. 


Compulsory attendance in districts of over Compulsory education of defective 
ten thousand inhabitants, §7486. youth, §7483, . 


$7420. Vivisection Forbidden. §178. No teacher or other person em- 
ployed in any school in the State of Washington, except a medical or dental 
school or the medical or dental department of any school, shall practice 
Vivisection upon any vertebrate animal in the presence of any pupil in said 
school, or any child or minor there present; nor in such presence shall ex- 
hibit any vertebrate animal upon which vivisection has been practiced. 
B. C. $2464. 
$7421. When Dissection Permitted. 817y. Dissection of dead animals, 
or any portion thereof, in the schools of the State of Washington shall, in 
no instance, be tor the purpose of exhibition, but in every case shall be 
confined to the class room and the presence of those pupils engaged in the 
study to be illustrated by such dissection. B. C. 32465. 
$7422. Display of United States Flag. $180. That the board of direc- 
tors in the several school districts of this state shall procure a United States 
flag, and shall display said Hag upon or near each public school building 
during school hours, except in unsuitable weather and at such other times 
as to the said buard may seem proper; and the necessary funds to defray 
the expenses to be incurred for such flags and appliances shall be assessed 
and collected in the Same manner as moneys are now raised by law for 
public school purposes. B. C. 32466. 


$7423. Free Kindergartens, %181. The board of directors of any school 
district contemplated by this act shall have power to establish and maintain 
free kinderyartens in connection with the common schools of said district 
for the instruction of ch.ldren between the ages of four and seven years, re- 
siding in said district, and shall establish such courses otf training, study and 
discipline, and such rules and regulations governing such preparatory or 
kindergarten schools as said board may deem best: Provided, That noth- 
ing in this act shall be construed to change the law relating to the taking 
of the census of the school pupulation or the apportionment of state and 
county school funds among the several counties and districts in this state: 
Provided further, That the cost of establishing such kindergartens shall 
be paid from the special school rund voted by the electors of said districts 
for this purpose; and the said kindergartens shall be a part of the public 
school system, and governed, as far as practicable, in the same manner and 
by the satine officers as is uow, or hereafter may be, provided by law for 
the government of the other public schools of this state: Provided turther, 
That teachers of kindergarten schools shall have a diploma trom some 
reputable kindergarten training school, or pass such examination on kinder- 
garten work as the kindergarten department of the state normal schools 
may direct. Bb. C. $2467. 

* TITLE IV—HIGHER AND SPECIAL INSTITUTIONS. 

CHAPTER 1—UNIVERSITY OF WASHINGTON. 


: Article 1—Administration. 
$7424. Location and Name. 8182. The state university, as heretofore 
located and established in the city of Seattle, county of King, shall be desig- 
nated and named the University of Washington. B. C. $2470. 


Intoxicating liquor not to be sold within Lands, bonding of, §8329. 
two miles, $5726, 
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§7425. Aim and Purpose—Tuition—Admission of Students. $183. 
The aim and purpose of the university of Washington shall be to provide 
for students of both sexes, on equal terms, a liberal instruction in the dif- 
ferent branches of literature, science, art, law, medicine, military science 
and such other departments of instruction as may be established therein 
from time to time by the board of regents. Tuition in the university of 
Washington, except as may be provided by the board of regents with refer- 
ence to the arts or to special courses of study, shall be free to all bona fide 
residents of this state. Non-residents of this state shall be admitted to the 
said university on such terms as may from time to time be prescribed by 
the board of regents. The said university shall, as far as practicable, begin 
its course of study in its literary and scientific departments at the points 
where the same are completed in the public high schools of the state. No 
student shall be admitted except upon examination satisfactory to the fac- 
ulty of the university: Provided, however, ‘That students shall be admitted 
without examination upon presentation of certificates from those public high 
schools and other educational institutions in this state whose courses of 
study shall have been approved by said faculty of the university, such cer- 
tificates to show the completion of a course of study on the part of appli- 
cants, which said faculty shall deem equivalent tu the course of study neces- 
sary for admission under examination. B. é $2471. 


$7426. Board of Regents. 8184. The government of the university 0% 
Washington shall be vested in a board of regents to consist of seve mein- 
bers, who shall be appointed by the Governor of the state, by and with the 
advice and consent of the senate, and who snall hold their offices, respect 
ively, for a term of six years from the second Monday in March next suc- 
ceeding their appointment and until their successors shall be appointed and 
shall qualify: Provided, That regents now serving upon such board shall 
continue as such during the terms for which they were respectively aP 
pointed. Four members of said board shall constitute a quorum for the 
transaction of business, and it shall be the duty of the Governor to appoint 
at least four members of said board from the citizens of the city of Seattle 
or county of King, in order that a quorum of said board may always ' 
near the said university. Whenever there shall be a vacancy in the 53" 
board of regents, from any cause whatever, it hall be the duty of the Gov 
ernor to fill such office by appointment, and the person or persons so @P 
pointed shall continue in office until the close of the legislature next there 
after, or until others are appointed and qualified in their stead. Each rege": 
before entering upon the duties of his office. must qualify by taking the us 
oath of office before sonic officer authorized by law to administer the $3™ 
and file a copy of said oath with the secretary of state. B. C. $2472 


$7427. Organization of Board—Meetings. §185. The board shal! % 
ganize by the election from its number a president and an executive ©” 
mittee, of which committee the president shall be ex officio chairman. 
board shall hold regular quarterly meetings, and during the interim bet ween 
such meetings the executive committee may transact business for the yy hole 
board: Provided, That the executive committee may call special meet!" 
of the whole board when such action is deemed necessary. B.C, $2473 
Secretary and librarian, appointment of, $7506. 


§7428. Powers and Duties. $186. The board of regents may adopt by 
laws or rules and regulations for its own government. The powers 3% 
duties of the board of regents are as follows: 

First: The said board shall have full control of the university and © 
property of various kinds, and shall employ the president, members of me 
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faculty, assistants and employes of the institution, who shall hold their 
positions during the pleasure of said board of regents. 

Second: It shall be the duty of the board of regents, with the assist- 
ance of the faculty of the university, to prescribe the course of study in 
the various departments of the institution, and to publish the annual cata- 
logue. 

Third: The said board shall grant to every student, upon graduation, 
a suitable diploma or degree, such student having been recommended for 
such honor by the faculty. The board shall also have power, upon recom- 
mendation of the faculty, to confer the usual honorary degrees upon other 
persons than graduates of this university in recognition of their learning 
or devotion to literature, art or science; but no degree shall ever be con- 
ferred in consideration of the payment of money or other valuable thing. 
Any diploma granted by the normal department of the university shall en- 
title the holder to teach in any public school in this state during life, under 
regulations consistent with other provisions of law relating to life diplomas. 

Fourth: The board of regents is authorized to receive such bequests 
or gratuities as may be granted to the said university and to invest or ex- 
pend the same according to the terms of said bequests or gratuities. The 
said board shall adopt proper rules to govern and protect the receipt and 
expenditure of the proceeds of all fees, bequests or gratuities, and shall 
make full report of the same in the customary biennial report to the Gov- 
ernor, or more frequently if required by law. 

Fifth: The board of regents is authorized and empowered to give and 
execute, on behalf of the State of Washington, the bonds and other papers 
required by the war department for the safe keeping of the arms and equip- 
ments loaned by the United States to the university of Washington. 

Sixth: The board of regents shall transmit, on the first day of January 
oreceding each regular session of the legislature, to the Governor, a printed 
report of all the doings since their last report, giving full information of the 
receipt and expenditure of money, furnish an estimate of the needs of the 
institution, and give such information as will be helpful to the state authori- 
es in providing for the said institution. 

Seventh: ‘he members of said board of regents shall serve without 
-ompensation. Each regent, however, shall be paid his actual traveling ex- 
penses in going to and coming from any meeting of said board, and such 
claims for expenses shall be audited on vouchers issued by the president 
and secretary of said board the same as any other claims are vouchered 


and audited. B. C. $2475. 
Duty to make recommendation to stute Power to purchase apparatus and facili- 
auditor regarding investment of funds, — ties, $7507. 
$7517. Regents must not incur indebtedness, 
Disposal of old site and grounds, §7513. $7511. 


§7429. Faculty. §&187. The faculty of the university of Washington 
shall consist of the president and the professors, and the sad faculty shall 
have charge of the immediate government of the institution, under such 
rules as may be prescribed by the board of regents. B. C. 82476. 


§7430. To Be Non-Sectarian. §188. The university of Washington 
shall never be under the control of any religious or sectarian denomination , 
or society whatever. B. C. $2477. 


$7431. Attorney General Legal Adviser. $189. The attorney general 
of the state shall be the legal adviser of the president and the board of re- 
gents of the university, and he shall institute and prosecute or defend all 
suits in behalf of the same. B. C. $2478. 
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CHAPTER 2—AGRICULTURAL COLLEGE. 


Duty of chemist to examine fertilizers, land grant, duty of land commissioner 


$3151. and state treasurer. §8326. 

Chemist shall analyze spraying materials State veterinary surgeon is member of 
offered for sale and give evidence, faculty of—duties, §4653. 
$5530, 


§7432. Agricultural College. 8190. The state agricultural college, ex- 
periment station and school of science of the State of Washington, as here- 
tofore located at Pullman, Whitman county, shall be an institution of learn- 
ing open to the children of all residents of this state, and to such other per- 
sons as the board of regents may determine, under such rules and regula- 
tions as may be prescribed by the board of regents; shall be non-sectarian 
in character, and devoted to practical instruction in agriculture, mechanic 
arts, and natural sciences connected therewith, as well as a thorough course 
of instruction in all branches of learning upon agricultural and other indus- 
trial pursuits. B.C. $2512. 


$7433. Ex Officio Visitors. S191. The Governor of the State of Wash- 
ington, the superintendent of public instruction, members of the legislature, 
and county commissioners shall be ex officio visitors of said college. but 
said visitors shall have no power granted to control the action of the board 
of regents or to negative its duties as defined by law. B.C. $2523. 


$7434 Courses of General Instruction. $1902. The course of instrie- 
tion of said college shall embrace the English language, literature, mathe- 
matics. plilosophy, civil and mechanical engineering, chemistry, arial 
and veyetable anatomy and physivlogy, veterinary art, entomulogy, geoieey. 
political economy, rural and household economy, horticulture, moral pl- 
losophy. mechanics, and such other courses of instruction as shall be pre- 
scribed by the board of regents. One of the obiects of said college shall be 
to train teachers of physical science, and thereby further the application of 
the principles of physical science to industnal pursuits: to collect informa: 
tion as to schemes of technical instruction adopted in other parts of the 
United States and in foreign countries, and to hold farmers’ institutes at 
such times and places and under such regulations as the board of regenis 
mav deterinine. B C. $2814. 


§-435. Courses of Special Instruction. §193. The board of regents shal! 
provide that all instruction given in the college shall. to the utmost pract’ 
cable extent, be conveyed by means of practical work in the laboratory, and 
shall provide in connection with said college the following laboratories: 
One physical laboratory or more. one chemical laboratory or more. and one 
ee laboratory or more, and suitably furnish and equip the same 
Said board of regents shall provide that all male students shall be trainee? 
ino mulitary taetics. Said board of regents shall establish a department ol 
said colleve to be desienaled the department of elementary science. and 
connection therewith provide instruction in the following subjects: — Ele 
mentary mathematics. including elementary trigonometry. elementary me 
chanics, elementary and mechanical drawing and land surveving. Said ‘board 
of regents shall establish a department of said college to be designated the 
department of agriculture, and in connection therewith provide instruction 
in the following subjects—First: Physics, with special application of us 
principles to agriculture. Second: Chemistry, with special application of 
its principles to agriculture. Third: Morphology and physiology of plants. 
with special reference to the commonly grown crops and their fungus enec- 
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mies. Fourth: Morphology and physiology of the lower forms of animal 
life, with special reference to insect pests. Fifth: Morphology and physiol- 
ogy of the higher forms of animal life, and in particular of the horse, cow, 
sheep and swine. Sixth: Agriculture, with special reference to the breed- 
ing and feeding of live stock, and the best mode of cultivation of farm 
produce. Seventh: Mining and metallurgy. And it shall appoint demon- 
strators in each of these subjects, to superintend the equipment of a labora- 
tory and to give practical instruction in the same. Said board of regents 
shall establish an agricultural experimental station in connection with the 
department of agriculture of said college, appoint its officers and prescribe 
such regulations for its management as it may deem expedient. Said buard 


of regents may establish other departments of said college, and provide 


courses of instruction therein, when those are, in its judgment, required for 
the better carrying out of the object of the college. B. C. $2515. 


$7436. Board of Regents. $194. The management of said college and 


experiment station, the care and preservation of all property of which such 
institution shall become possessed, the erection and construction of all build- 
ings necessary for the use of said college and station, and the disbursement 
and expenditure of all money provided for by this chapcer, shall be vested in 
a board of five regents; said frve members of the board of regents shall be 
appointed in the manner provided by law; said regents and their successors 
in office shall have the right of causing all things to be done necessary to 


carry owt the provisions of this chapter. The board of regents provided for | 


in this chapter shall be appointed by the governor, by and with the consent 
of the senate, one for a term of two years, two for a term of four years, and 
two for a term of six years; and each regent shall, before entering upon the 
discharge of his respective dutics as such, execute a good and sufficient bond 
to the State of Washington, with two or more sufhcient sureties, residents 
of the state, in the penal sum of not less than five thousand dollars ($5,000) 
each, conditioned for the faithful performance of his duties as such regent: 
Provided, That all appointments made to fill vacancies caused by death, res- 
ignation or otherwise, shall be for the unexpired term of the incumbent 
whose place shall have become vacant. All other appointments made sub- 
Sequent to the appointment of the first board of regents provided for in this 
act, shall be for the term of six years and until the appointment and qualifi- 
cation of a successor to each appointee: Provided further, That at least 
three of the members of the board of regents so appointed shall be residents 
of Eastern Washington and one shall be a resident of \Western Washington: 
Provided further, That regents now serving upon such board shall continue 
as such during the term for which they were respectively appointed. 
| B. C. 82516. 
§7437. Treasurer—Secretary—Bonds. S195. The board of regents 
of the agricultural college, experiment stat on and school of science shall 
meet and organize, by the election of its president and treasurer from their 
own number, on the first Wednesday in April of each year. The person so 
elected as treasurer shall, before entering upon the discharge of his duties 
as such, execute a good and sufficient bond to the State of Washington, 


with two or more sufficient sureties, residents of the state, in the penal sum, ~ 


of not less than forty thousand dollars ($40,000), conditioned for the faithful 
performance of his duties as such treasurer, and that he will faithfully ac- 
count for and pay over to the person or persons entitled thereto all moneys 
which shall come into his hands as such officer, which bond shall be ap- 
proved by the governor of the state, and shall be filed with the secretary of 
state. The president of the college shall be secretary of the board of re- 
gents, and shall perform all the duties pertaining to that office, but shall not 
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have the right to vote. The secretary shall in like manner as the treasurer 
give a bond in the penal sum of not less than five thousand dollars ($5,000), 
conditioned for the faithful performance of his duties as such eee , 
| B. C. 42517. 
§7438. Duties of Officers of the Board. §196. The president of said 
board shall be the chief executive officer, shall preside at all meetings thereof 
(except that in his absence the board may appoint a president pro tempore) 
and sign all instruments required to be executed by said board. The treas- 
urer shall be the financial officer of said board, shall keep a true account of 
all moneys received and expended by him. The secretary shall be the re- 
cording officer of said board, shall attest all instruments required to be 
signed by the president, and shall keep a true record of all the proceedings 
of said board, and generally do all other things required of him by said 
board. B. C. $2518. 


57439. By-Laws. $197. The regents shall have the power, and it sha!l 
be their duty, to enact laws for the government of said agricultural college, 
experiment station and school of science: Provided, The board of reyents 
shall maintain at least one experimental station in the western portion of 
the state. B. C. §2519. 


§7440. Regents Have General Control. 8198. The board of regents 
shall direct the disposition of any moneys belonging to or appropriated tv 
the agricultural college, experiment station and school of science, established 
by this act, and shall make all rules and regulations necessary for the man- 
agement of the same, adopt plans and specifications for necessary buildings. 
and superintend the construction of said buildings, and fix the salaries of 
professors, teachers and other employes, and tuition fees to be charged in 
said college. B. C. $2520. 


§7441. Experiment Station Established by Congress. §199. ‘The agri 
cultural experiment station provided for in this act in connection with said 
agricultural college shall be under the direction of said board of regents of 
said college for the purpose of conducting experiments in agriculture accord- 
ing to the terms of section one (1) of an act of congress, approved March 2, 
1887, and entitled “An act to establish agricultural experiment stations in 
connection with the colleges established in the several states, under the pro- 
visions of an act approved July 2, 1862, and of the acts supplementary there- 
to.”” The said college and experiment station shall be entitled to reccive all 
the benefits and donations made and given to similar institutions of learning 
in other states and territories of the United States by the legislation of the 
congress of the United States now in force, or that may be enacted, and par- 
ticularly to the benefits and donations given by the provisions of an act of 
congress entitled “An act donating public lands to the several states and ter- 
ritories which may provide colleges for the benefit of agriculture and me- 
chanic arts,” approved July 2, 1862, and all acts supplementary thereto, in- 
cluding the acts entitled “An act to establish agricultural experiment sta- 
tions in connection with colleges established in the several cities under the 
provision of an act approved July 2, 1862, and of the acts supplementsr 
thereto,” which said last entitled act was approved March 2, 1887; also, “An 
act to apply a portion of the proceeds of the public lands to the more com- 
plete endowment and support of the colleges for the benefit of agriculture 
and the iechanic arts, established under the provisions of an act of con- 
gress approved July 2, 1862,” which said last mentioned act was approved 
August 30, 1890. B. C. §2521. 


$7442. Assent to Requirements. $200. ‘Phe assent of the legislature 
1334 


PUBLIC EDUCATION—AGRICULTURAL COLLEGE. $§7443-7451 
Act ’97 p 356. 


of the State of Washington is hereby given, in pursuance of the require- 
ments of section nine (9) of said act of congress, approved March 2, 1887, 
to the granting of money therein made to the establishment of experiment 
stations in accordance with section one (1) of said last mentioned act, and 
assent is hereby given to carry out, within the State of Washington, every 
provision of said act. B. C, $2522. 


57443. Meetings of Board of Regents. 8201. The meetings of the- 
board of regents may be called in such manner as the board may prescribe, 
and the majority of said board shall constitute a quorum for the transaction 
of business; but a less number may adjourn from time to time. All meet- 
ings of the said board may be held in the office of the college building. No 
vacancy in said board shall impair the rights of the remaining board. A full 
meeting of the board shall be called at least once a year. B. C. $2523. 


$7444. Oath of Regents. 8202. Each member of the board of regents 
created by this chapter shall, before entering upon his duties, take and sub- 
scribe an oath to discharge faithfully and honestly his duties in the premises, 
and to perform strictly and impartially the same to the best of his ability, 
said oath shall be filed with the secretary of state. B. C. $2524. 


§7445. Expenses of Regents. §203. The regents shall be allowed their 
actual and necessary traveling expenses in going to and returning from all 
the necessary sessions of their hoard; and also their necessary expenses 
while in actual attendance upon the same. B. C. §2525. 


§7446. Annual Report. §204. The board of regents shall, on or be- 
fore the first day of November of each vear, make a full and true report in 
detail of all their acts-and doings during the previous vear, their receipts 
and expenditures, the exact status of their institution, and other informa- 
tioh they may deem proper and useful. or which may be called for by the 
governor, which said report shall be made to the governor, who shall trans- 
mit the same to the succeeding session of the legislature. A copy of said 
report shall be furnished to the superintendent of public instruction. 

B. C. $2526. 


§7447. Disbursement of Funds. $205. ‘lhe treasurer of said board 
shall make disbursements of the funds in his hands on the order of the 
board, which order shall be countersigned by the secretary of the board, 
and shall state on what account the disbursement is made. B. C. $2527. 


§7448. No Interest in Contracts. 8206. No employe or member of the 
board created by this chapter shall be interested pecuniarily, either directly 
or indirectly, in any contract for any building or improvement of said insti- 
tution, or for the furnishing of supplies for the same. B. C. §2528. 


§7449. Governor Ex-Officio Member of Board. 207. The governor of 
the state shall be ex officio advisory member of the board provided for in 
this chapter, but shall not have the right to vote nor be eligible to office 
therein. B. C, §2529. 


§7450. Board May Grant Degrees. 5208. The board of regents are 
hereby empowered to grant the usual academic and honorary degrees, and to 
issue diplomas therefor, upon the recommendations made by the faculty. 

B. C. $2530. 

§7451. Supervision of Improvements. $209. It shall be the duty of 
the board of regents herein provided for, as soon after their organization as 
practicable, and as soon as there shall be an appropriation therefor in the 
hands of the state treasurer !n any amount sufficient to warrant the begin- 
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ning of the erection of the several buildings herein provided for, or any 
wing or section of the same, to enter into contracts with one or more con- 
tractors for the erection and construction of such suitable buildings and im- 
provements, for the institution created by this chapter, as in their judg- 
ment shall be deemed best, or the funds aforesaid shall warrant, all things 
considered; such contract or contracts to be let after open public notice 
and competition under such regulations as shall be established by said 
board to the person or persons who offer to execute such work on the most 
advantageous terms: Provided, That in all cases said board shall require 
from contractors a good and sufficient bond for the faithful performance of 
the work, and the full protection of the state against mechanics’ and other 
liens: And provided further, That the board shall not have the power to 
enter into any contract for the erection of any buildings or improvements, 
which shall bind said board to pay out any sum of money in excess of the 
amount provided for said purpose. B. C. $2531. 


§7452. To Employ Architects. 8210. The board provided for in this 
chapter shall have power in their discretion to employ skilled architects and 
superintendents to prepare plans and specifications, and to supervise the 
construction of any of the buildings provided for in this chapter, and to fix 
the compensation for such services subject to the provisions and restrictions 
of this act. B. C. $2532. 


§7453. State Auditor to Issue Warrants. 8211. Whenever there shall 
be any money in the hands of the state treasurer to the credit of any of the 
specific funds set apart for the institution created by this chapter, deemed 
sufficient by the board to commence the erection of any of the necessary 
buildings or improvements or to pay the necessary running or other ex- 
penses of said institution, the state auditor, on the request in writing of said 
board, shall, and it is hereby made his duty to draw his warrant in favor 
of the treasurer of said board and upon the state treasury against the specific 
fund belonging to said institution in such sum, not exceeding the amount 
on hand in such specific fund at such time as said board may deem neces- 
sary: Provided, That said board shall draw said money as it may be neces- 
sary to disburse the same. B. C. $2533. 


AN ACT providing for conducting the agricultural experiment station here- 
tofore established at Puyallup, Washington. Approved March 13, 1899- 
Laws ’99 p 132. 


$7454. Experiment Station at Puyallup. §1. That the operation and 
conduct of the agricultural experiment station heretofore established at 
Puyallup, Washington, shall be under the supervision and control of the 
board of regents of the agricultural college and school of science, and the 
state auditor is hereby authorized to audit all claims and, if found correct, 
to issue warrants upon the state treasurer in payment of bills duly authorized 
by said board as provided by law, and the state treasurer is hereby directed 
to pay the same. 


AN ACT empowering the board of regents of the agricultural college and 
school of science to give bonds for the safe keeping of the arms and 
ordnance stores loaned by the United States to the college, and declar- 
ing an emergency. Approved March 13, 1899. Laws ’99 p 175 


$-455. Bonds for U. S. Arms. &1. The board of regents of the agt 
cultural college and school of science is authorized and empowered to give 
and execute, on behalf of the State of Washington, the bonds and other 
papers required by the war department for the safe keeping of the arms an‘! 
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equipments loaned by the United States to the agricultural college and school 
of science. 


CHAPTER 8—NORMAL SCHOOLS, 


$7456. Control of Normal Schools. §212. The state normal school at 
Cheney, the state normal school at New Whatcom, the state normal school 
at Ellensburg, and such other state normal schools as may hereafer be estab- 
lished, shall each be under the management and control of a board of three 
trustees, to be known as the “Board of trustees of the state normal school 
Al casigteies dares ” At least two members of each board of normal school trus- 
tees shall be residents of the county in which the school of which they are 
trustees is Situated, said trustees to be appointed by the governor, by and 
with the advice and consent of the senate. B. C. $2543. 


$7457. Appoinment of Trustees. §213. All trustees of the state nor- 
mal schools serving at the time of the passage of this act shall continue to 
hold their respective offices as such trustees for the full term for which they 
were appointed; and thereafter all trustees shall be appointed for six years, 
except in cases of apponments to fill vacancies, in which cases the appoint- 
ment shall be made for the unexpired term of the trustees whose office has 
become vacant. In case of the establishment of any additional state normal 
schools, unless otherwise expressly provided by law, the governor shall 
appoint one trustee for two years, one for four years and one for six years. 

B. C. §2544. 

$7458. Officers of the Board—By-Laws. 214. Each board of normal 
school trustees shall elect one of its members chairman, and it shall elect a 
clerk, who may or may not be a member of the board. Each board shall 
have power to adopt by-laws for its government and for the government of 
the school, which by-laws shall not be inconsistent with the provisions of 
this act, and to prescribe the duties of its officers, committees and employes. 
A majority of the board shall constitute a quorum for the transaction of all 
business. B. C. §2545. 
Amendatory—AN ACT amending Sections 215, 220, 221, 222 and 223 Of the 

Code of Public Instruction, relating to the normal schools. Approved 

March 6, 1905. Laws ’o5 ch 8s. 

$7450. Powers and Duties. 8215. Each board of trustees shall have power 
and it shall be its duty— 

First. To elect a principal for such period as it may determine, and to 
elect such other teachers and assistants as the necessities of the school may 
require. 

Second. To provide a librarian for the school who shall have charge of 
all books, magazines and pamphlets thereof, under such regulations as may 
be provided by the law, or by the by-laws of the board of trustees; also to 
choose a janitor and such other employes as may become necessary, and for 
good and lawful reasons to discharge any or all such teachers and employes. 

Third. To adopt the necessary textbooks, and to provide books of refer- 
ath for the use of students and teachers, and to provide for the proper care 
of same. 

Fourth. To have charge of the erection of all buildings pertaining to the 
school, unless otherwise expressly provided, and to have the care and manage- 
ment of all buildings and other property belonging to the school. 

Fifth. To audit all accounts against the school, and to certify all bills, 
which may be allowed, to the State Auditor, who shall draw warrants on the 
State Treasurer for such amounts as he shall find to have been properly or 
legally allowed. | : 

Sixth. To purchase all supplies for the use of the school, to provide a 
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library suited to its wants, to provide for lectures on subjects pertaining to 
education and the art or science of teaching, and to do such other things not 
forbidden by law as may become necessary for the good of the school. 


§7460. Boarding Houses, 8216. Each board of normal school trus» 
tees shall have power to establish and maintain a boarding house or houses 
for the accommodation of students, to employ a matron and such other as- 
sistance as may become necessary to conduct the same, to make such rules 
for its government and management as they may deem necessary, and to 
charge such rates for board and entertainment as will make such boarding 
house or houses self-sustaining. B. C. §2547, 


$7461. Meetings of the Board. 8217. Each board of normal school 
trustees shall hold two regular or stated meetings each year, at such times 
as may be provided in its by-laws, and such special meetings may be held 
as shall be deemed necessary, such special meetings to be called by the 
chairman or by a majority of the board; all mectings of the board shall be 
held in the city or town wherein their respective schools are located. 
B. C. $2548. 
§7462. Duties of Principal. 8218. The principal of each state normal 
school shall have a general supervision of the school, shall see that all laws 
and all rules of the boards of trustees are observed and obeyed by teachers 
and students, that the course or courses of study prescribed are faithfully 
pursued, shall assign students to their proper classes or grades, and, unless 
otherwise specially provided, he shall designate the work to be performed 
by each teacher. He shall, at the close of each school year, make a detailed 
annual report to the board of trustees, containing a classified catalogue of all 
students that have been enrolled during the year, and such other informa- 
tion as he may deem advisable or as the board may require, and it shall be 
his duty to superintend the printing of the same. It shall also be his duty, 
when required by the board of trustees, to attend county institutes and 
other educational gatherings, and to lecture upon educational topics that 
are calculated to enhance the interests of popular education or of his school. 
The board of trustees shall audit and allow all his necessary expenses !n- 
curred in traveling. B. C. $2549. 


$7463. Actual Teaching—Manual Training. $219. A model school of 
training department shall be provided for each state normal school contem- 
plated by this act, in which all students, before graduation, shall have actu 
practice in teaching for not less than twenty wecks under the supervisioa 
and observation of critic and training teachers. A manual training depart 
ment for each school under its control shall also be provided, and a suitable 
teacher employed for each. B. C. $2550 

$7464. Diplomas and Certificates. £220. very diploma of graduation from 
a state normal school, or certificate issued therefrom, shall be signed by the 
president of the board of trustees and by the principal of the normal school 
at which the holder graduated, and by the president of the State Board of 
Education ; and all diplomas and certificates shall be stamped with the seal 0 
the State Board of Education. Every diploma and certificate shall specifical- 
ly state what course of study the holder has taken, and for what length of time 
said diploma or certificate is valid as a certificate to teach in the schools of 
this state. 

$7405. Tuition—Expulsion. §221. No charge shall be made against any 
student for tuition in any of the normal schools contemplated by this act: 
Provided, That said student upon entrance into any one of said schools shall 
certify upon honor that it is his intention to pursue the vocation of teaching, 
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provided that any applicant, instead of signing this obligation, may pay in 
advance a tuition fee of ten dollars for each semester. All students shall be 
required to furnish Satisfactory evidence of good moral character, and any 
Student may be suspended or expelled from any state normal school con- 
templated by this act, who is found to be immoral, or who has refused to com- 
ply with its rules and regulations or its government. 

_87400. Courses of Study. §222. The Board of Higher Education shall pre- 
scribe courses of study for the normal schools of the state as follows: (1) An 
elementary course of two years; (2) A secondary course of two years; (3) 
Advanced courses of two years; (4) A complete course of five years; (5) An 
advanced course of one vear for graduates from colleges and universities. 
Upon the satisfactory completion of any one of these courses a student shall be 
awarded an appropriate certificate or diploma as follows: Upon the com- 
pletion of the elementary course, a certificate to be known as an elementary 
normal school certificate, which shall authorize the holder to teach in any 
elementary school in the state for a period of two years: upon the completion 
of the secondary course a certificate to be known as a secondary normal school 
certificate, which shall authorize the holder to teach in the common schools 
of the state for a period of five years; unon the completion of anv advanced 
course, a diploma to be known as a normal school diploma which shall author- 
ize the holder to teach in the common schools of the state for a period of five 
years, and upon satisfactory evidence of having taught successfully for two 
years during the time for which the diploma was issued shall receive a life 
certificate issued by the State Board of Education. Upon the completion of 
the work of the junior year anv student may be given a secondarv normal 
school certificate by vote of the faculty: Provided, That no one shall receive a 
diploma or a secondary normal school certificate who has not attained the age 
of nineteen years, and attended the same state normal school one full school 
year of thirty-six weeks: Provided further, That no one shall receive a sec- 
ondary normal school certificate or a normal school diploma who has not given 
evidence of ability to teach and govern a school by successful practice in the 
training department for a period of not less than eighteen weeks: Provided, 
That any of the foregoing diplomas or certificates may he revoked by the State 
Board of Education for incompetencv, immoralitv or unprofessional conduct. 
The Board of Higher Education shall also prescribe uniform terms of admis- 
sion to, and graduation from, the state normal schools, and shall define the 
qualifications for admission to each of the several courses. 

$7467. Text Books—Library Fee. 8223. The Board of Trustees may pro- 
vide out of the funds appropriated for the purpose. such text-hooks and sun- 
plies as are needful for successfullv carrying into effect the courses of study 
prescribed. Each student upon admission to the school may be required to 
pay into the library fund of the school a sum not to exceed ten dollars, one- 
half of which shal! be applied to the support of the general lihrarv and reading 
room, and the remaining half shall be kept as indemnity for loss or damage 
of books belonging to the school in the hands of the student, and shall he re- 
turned to him after deducting such amount which may be justly charged for 
all loss or damage beyond reasonable wear. 


_ $7468. Requirements for Admission. $224. No person shall be ads 
mitted to any state normal school as a student who has not attained the age 
of sixteen years, if a male, or of fifteen years if a female, nor until by an en- 
trance ¢xamination or otherwise he or she shall have established the fact 
that he or she is ee to enter some one of the grades or courses of study 
provided for in the course of study. B. C. §25s¢, 
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§7469. Annual Meeting of Principals. 8225. It shall be the duty of 
the principals of the several state normal schools contemplated by this act to 
meet once annually to consult with each other relative to matters concern- 
ing their school work, and to discuss methods of teaching and plans of man- 
agement. B. C. £2556. 


$7470. Biennial Report. 226. Each board of normal school trustees 
shall biennially on or before the first day of October next preceding each 
regular session of the state legislature of this state, make, through its secre- 
tary, a report to the governor of the state, which report shall be included 
with and constitute a part of the biennial report of the superintendent of 
public instruction. Said normal school report shall embrace a statement of 
the receipts and expenditures of the schools, and the purpose for which all 
moneys have been expended; a classified catalogue of all students enrolled 
in each of said schools; a directory of all graduates of each school properly 
classified ; the course or courses of study pursued in the several schools and 
such other information as may be deemed advisable. B. C. $2557. 


$7471. Trustees Shall Have No Interest in Contracts. §227. No nor- 
mal school trustee shall be awarded any contract for the erection, repair of 
the furnishing of any building belonging to any state normal school contem- 
plated by this act, nor for the furnishing of supplies or materials for thq 
same; and no such trustee shall act as agent for any publishing house pro- 
posing to furnish books for such school. Any trustee who shall violate any 
of the above named provisions shall, upon conviction thereof, be fined in any 
sum not exceeding five hundred dollars, and his office as such trustee shall 
be declared vacant. B. C, &2558 


CHAPTER 4—SCHOOL FOR DEFECTIVE YOUTH. 


$7472. Location and Name. §228 The schol for the education of 
the deaf, blind and feeble minded youth of the State of Washington, as 
heretofore located and maintained at Vancouver, Ciarke county, shall con- 
tinue to be known as the “Washineton School for Defective Youth,” 
._ B. C, faséa 
_ 87473. Free to Resident Youth. §229. Said school shall be free to all 
resident youth in the State of Washington who are idiotic, feeble minded, 
deaf or blind: Provided, That they are free from loathsome or contagious 
diseases. (L ’03 p 266). 
37474. Official Year. 8245. The financial and official the 
school shall begin on the first day of July, and end on the thirtieth ve of 
June, following. ° B.C $2579. 


§7475. School Year. §246. The regular term of school shall begin on 
the last Wednesday in August 1n each year and end on the last Wednesday 
May following: Provided, That the department for the idiotic and feeble 
minded shall be in continuous operation throughout the entire year. (L % 
p 266). 

87476. Biennial Report. 8247. At each regular session of the leg! 
lature of the State of Washington, the board of trustees shall present to the 
governor, for transmission to the legislature. a full report of the operations 
of the school during the previous two school years, showing the amount, 
condition and value of all real and personal property of the school, receipts 
anc expenditures of money, number of persons emploved, and amount ° 
salary paid to each, and the number of pupils in atiendance. __B. C. $2581 
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$7477, Director. §248. The director of the school shall be a com- 
petent expert educator of defective youth; a hearing man of sound learning 
and morals, not under thirty nor over seventy years of age; practically 
acquainted with the school management and class instruction for the deaf, 
blind and feeble minded. He shall reside in the school and be furnished 
quarters, heat, light and food. B. C. $2582. 


§7478. Duties of the Director. 8249. The director shall be responsible 
for the care of the premises and property of the school, sctection and control 
of employes, regulation of the household, discipline of the school, arrange- 
ment and execution of a proper course of study, training of the pupils in 
morals and manners, and the general oversight of all internal affairs of the 
school, and shall lay before the regular annual meeting of the board of trus- 
tees, on the last Wednesday of May in each year, a full report of the oper- 
ation of the school during the previous school year. B. C. $2583. ° 


87479. Removal of Director. 8250. The director may be removed at 
any time by a three-fifths vote of the full board of trustees for misconduct, 
incapacity, mismanagement, inefficiency or immorality. B. C. 82584. 


$7480. Non-Resident Pupils. §251. Defective youth not residing in 
the state shall be admitted on such terms and conditions as may be prescribed 
by the board of trustees. B. C. $2585. 


§7481. Duty of District Clerks. 8252. It shall be the duty of the clerks 
of all school districts in the State of Washington at the time for making the 
annual reports, to report to the school superintendent of their respective 
counties the names of all deaf, mute, blind or fecble minded youth residing 
within their respective districts who are between the age of six and twenty- 
one years. , B. C. $2586. 


$7482. County Superintendent to Report. 8253. It shall be the duty 
of each county school superintendent to make a full and specific report of 
such defective youth to the county commissioners of his county at the reg- 
ular mecting of said commissioners held in August in each year. He shall 
also, at the same time, transmit a duplicate copy of said report to the 
director of the Washington school for defective youth. B. C. 82587. 


$7483. Compulsory Attendance. 8254. It shall be the duty of the 
parents or the guardians of all such defective youth to send them each year 
to the said state school for defective youth. The county superintendent shall 
take all action necessary to enforce this section of this act: Provided, That 
if satisfactory evidence shall be laid before the county superintendent that 
any defective youth is being properly educated at home or in some suitable 
institution other than the Washington school for defective youth, the county 
superintendent shall take no other action in such case further than to make 
a record of such fact, and take such steps as may be necessary to satisfy 
himself that said defective youth shall continue to receive a proper educa- 
tion. B. C. 82588. 


§7484. Expenses of Indigent Pupils. §255. If it appears to the satis- 
faction of the county commissioners that the parents of any such defective 
youth within their county are unable to bear the expense of sending them 
to and from said state school, it shall then be the duty of the commissioners 
to send them to and from said school at the expense of the county. The 
word “expense” shall be construed to include clothing children while at 
school, : 
The above section duplicated at same session, Laws °99 p 306 §2%. 

1331 


i) 


§ § 7485-7489 PUBLIC EDUCATION—COMPULSORY ATTENDANCE. 
Act ’99 p 281. 


$7485. Penalties. 8256. Any parent, guardian, school superintendent 
or county commissioner who shall, without a proper cause, fail to carry into 
effect the provisions of this act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, upon the complaint of any officer or citizen of 
the county or state, before any justice of the peace or superior court, shall 
be fined in any sum not less than fifty nor more than two hundred dollars, in 
the discretion of the court. B. C. §2590. 


Supplementary—AN ACT providing for the compulsory attendance of chil- 
dren in the public schools in cities of more than ten thousand inhab- 
itants. Approved March 14, 1899. Laws ’g99 p 281. 


$7486. School Attendance Compulsory. §1. Every person residing in 
& city containing ten thousand or more inhabitants, having under his control 
a child between the ages of seven and fifteen years, shall annually cause 
stch child to regularly attend some public day school at least six full school 
months, and for every neglect of such duty the person so offending shall be 
fined not exceeding twenty-five dollars: Provided, If the person so charged 
shall prove, or shall present a certificate made by or under the direction of 
the board of directors of the city wherein he resides, setting forth that the 
child has attended for the required time a private day school approved by the 
board of directors of the city wherein such school is located, or that the 
child has otherwise been furnished for a like period of time with the means 
of education, or has already attained a reasonable proficiency in the com- 
mon school branches of the first eight years as outlined in the course of 
study for the common schools of the State of Washington, or that his physi- 
cal or mental condition was such as to render his attendance inexpedient or 
impracticable, or that the child, for satisfactory reasons, has been excused 
from attending school by the board of directors of the city in which he 
resides, then such penalty shall not be incurred. 


Compulsory attendance generally, §7302. Compulsory education of defective youth, 
$7419. | 87483, 


§7487. Private Schools. 82. For the purpose of this act the board of 
directors of the several cities shall approve a private school only when the 
teaching therein is in the English language, and when they are satisfied that 
such teaching is thorough and efficient, and when the persons in charge 0 
said school shall keep the record of attendance of the pupils thereof upon 
blanks provided by the state for such purpose, and shall render the board 
of directors of the city where such school is located a detailed report of the 
attendance of any pupil for any specified time: Provided, That the request 
for such report be made in writing and sets forth that such pupil is suspected 
of irregular attendance. 


§7488. Truant Officers. §3. The board of directors of each citv shall 
annually appoint one or more spccial officers, and fix their compensat On, 
who shall be truant officers and who shall, under the direction of the board 
of directors, inquire into all cases arising under the provisions of this act. 
or under any rules made in pursuance thereof, by the board of directors bY 
which such officers were appointed, and such officers shall have power am 
authority in case of the violation of any of the provisions of this act to make 
complaint therefor to the superior court as hereinafter provided; they shall 
also serve all legal processes issued in pursuance of this act or of any such 
rules, but shall not be entitled to receive fees for such services. 


37480. Duties. §4. The secretary of the board of directors of the 
several cities shall furnish the truant officers of their respective cities the 
names of all children between the ages of seven and fifteen which are found 
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upon the census rolls for the current year and are not enrolled in any of the 
public day schools of the city, and it shall be the duty of the truant officers 
to ascertain in all cases why such children are not attending school and 
inquire into all cases of neglect of duty prescribed in section one of this act, 
and such truant officers, or any of them, shall when so directed by the board 
of directors, proceed with the necessary legal processes against any person 
liable to the penalty provided for in section one. 


87490. Employment of Children. §5. No child under the age of fifteen 
years shall be employed in any manufacturing, mechanical or mercantile 
establishment; or by any telegraph or telephone company in this state, except 
during the vacations of the public schools of the city in which such child 
resides, unless during the twelve months next preceding such employment, 
he shall, have attended schcol as provided for in section one of this act, or 
has already attained a reasonable proficiency in the common school branches 
for the first eight years as outlined in the course of study for common schools 
of the State of Washington, or shall have been excused by the board of 
directors of the city in which such child resides; nor shall such employment 
continue unless such child shall attend school each year, or until he shall 
have acquired the elementary branches of learning taught in the public 
schools as above provided. 


§74o1. Certificate. 86. No child under the age of fifteen years shall 
be so employed who does not present a certificate made by or under the 
direction of the board of directors of the district in which such child resides, 
of his compliance with the requirements of section five of this act; and said 
certificate shall also give the place and date of birth of such child as nearly 
accurate as may be: and every owncr, superintendent or overseer of any 
establishment or company employing any such child shall keep such certifi- 
cate on file so long as such child is employed therein. The form of said cer- 
tificate shall be furnished by the superintendent of public instruction. 


§7492. Penalty. §7. Every owner, superintendent, or overseer of any 
such establishment or company who employs or permits to be employed any 
child in violation of any of the provisions of the two next preceding sec- 
tions, and every parent or guardian who permits such employment, shall be 
fined not exceeding twenty-five dollars. 


§7493. Inspection. §8. The truant officers shall, at least once in every 
school term, and as often as the board of directors shall require, visit the 
establishments or companies employing such children in their respective 
cities, and ascertain whether the provisions of the three next preceding 
sections hereof are duly observed, and report all violations thereof to the 
said board. 


$7494. Employers Shall Furnish Names. 89. The truant officers shall 
demand the names of the children under fifteen years of age employed in 
such establishments or companies in their respective cities, and shall require 
the certificates of age and school attendance, prescribed in section six of 
this act, to be produced for their inspection; and a refusal to produce such 
certificate shall be punished by a fine not exceeding twenty-five dollars. 


$7495. Employing Child—Penalty. $10. Every owner, superintend- 
ent or overseer of any such establishment or company who employs or per- 
mits to be emploved therein a child under sixteen years of age who cannot 
Write hs name, age and place of residence legibly, while the public schools 
in the city where such child lives are in session, shall for every such offense 
be fined not exceeding twenty-five dollars. 
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§7496. Habitual Truants. $811. The board of directors of each school 
district shall make all needful rules and provisions governing habitual 
truants and children who may be found wandering about in the streets or 
public places therein, having no lawful occupation or business, not attend- 
ing school, and shall make such rules as will be most conducive to the wel- 
fare of such children in such city; and shall designate or provide suitable 
provisions for the discipline and instruction of such children. 


§7497. Report to State Board. $12. he board of directors of each 
school district under the provisions of this act shall annually report to the 
state board of education whether their respective cities have made provi- 
sions required by this act; and in case the said board of any city shall in any 
year refuse or neglect to comply with the provisions of section three and 
section eleven of this act, or of either of them, after having been duly notified 
by the superintendent of public instruction, twenty-five per centum of the 
money apportioned to such city from the state for school purposes shall be 
withheld until the provisions of section three and section eleven of this act 
have been complied with. 


$7498. Fines Disposed of. 513. All fines under the provisions of this 
act shall inure and be applied to the support of the public schools in the city 
where such offense was committed. 


§7499. Jurisdiction in Superior Court. §14. The superior courts of the 
state shall have jurisdiction in their respective counties of all cases arising 
under this act, and all rules passed in conformity with this act. 


§7500. Officers Not Liable. §15. No officer performing any duty un- 
der any of the provisions of this act, or under the provisions of any rules 
that may be passed in pursuance hereof, shall not in any wise become liable 
for any costs that may accrue in the performance of any duty. 


AN ACT providing for the compulsory attendance in school of children be- 
tween the ages of eight and fifteen years and prescribing penalties 
repealing all acts and parts of acts in conflict herewith. General repeal. 
Approved March 7, 1903. L ’03 p 55. 

§7500a. Compulsory Attendance. §1. All parents, guardians and other 
persons in this state having or who may hereafter have immediate custody 
of any child or children between the ages of eight and fifteen years, shall 
send the same to a public or private school at least four months in each 
year: Provided, That at least three months of such child’s or childrens 
attendance shall be consecutive: Provided further, That in graded school dis- 
tricts in incorporated cities and towns, except such as are otherwise provide 
for by law, such children shall be sent to school at least five months in each 
school year. Provided further, That such child or children shall be excuse 
from such attendance for the whole or any part of such period by the county 
superintendent of common schools upon being shown to the satisfaction 
such county superintendent: (1) That such child's bodily or mental cond! 
tion is such as to prevent his attendance at school or application to study 10F 
the period required; or (2), that such child is efliciently taught at home In 
such branches as are by law required to be taught in the schools of the dls- 
trict wherein such parents, guardians or other persons having such custody 
reside; or (3), that such child has already attained a reasonable proficiency I 
the branches or subjects required by law to be taught in the schools of suc 
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district during the first eight years as provided by the course of study adopted 
for and used in such district, or such part thereof as, in the judgment of the 
county superintendent, such child’s age warrants him in requiring of such 
child; or (4), that, in case of a child under ten (10) years of age, there is 
not a school house within two miles of the residence of such parents, guardian 
or Other person having such charge. 

§7500b. Penalty. §2. Any parent or parents, guardian or other person 
having immediate custody of any child or children between the ages of eight 
and fifteen years, who shall, in any school year after June 30, 1903, wilfully 
neglect or refuse to send such child or children to school as required by law, 
shall be deemed guilty of a misdemeanor, and upon complaint of any school 
district clector and conviction thereof in any court of competent jurisdiction 
shall be punished by a fine of not less than twenty dollars nor more than 
fifty dollars: Provided, That such fine when collected shall be paid to the 
county treasurer and by him placed to the credit of the school district where- 
in such parent or parents, guardian or other persons having such charge re- 
side. Provided further, That no person prosecuted under this section shall 
be proceeded against for the same offense within the current school year 
under section six (6) of this act. 

§75coc. Teacher’s Report. §3. At the end of the first month of school 
held in any school district after the beginning of the school year, it shall be 
the duty of the teacher of such school to report in writing to the clerk of 
such school district the name and ages of all children enrolled in and attend- 
ing such school during said first month, together with the number of days 
attended by each child so enrolled. | 

§7500d. Clerk’s Report. §4. Within ten days from and after the close 
of the first month of school, as provided in section three of this act, and at 
any time upon the written request of the county superintendent so to do, the 
school district clerk shall report in writing to the county superintendent of 
schools the names of the children between the ages of eight and fifteen 
years residing in such district who have not been enrolled in such school 
during said first month, or who are not in attendance, or have not attended, 
in such school as required by law at the time of making any such report 
requested by the county superintendent as herein provided. 

§7500e. Notice to Parents. §5. Upon receipt of the report of the dis- 
trict clerk mentioned in section two of this act and at any time after the close 
of the first month of school as herein provided upon the written report of the 
clerk of such district that any child is not attending or has not attended 
school as required by law, the county superintendent shall immediately 
notify the parents or guardians of such child, or other person having imme- 
diate custody of such child, that the law must be complied with, and request 
such parents, guardian or other person having such custody to show cause 
why such child should not attend school as required by law. 

§75oof. Summons to Parents, etc. §6. Any parent, guardian or other 
person having immediate custody of any child between the ages of eight and 
fifteen years who, after being notified by the county superintendents as pro- 
vided in section five of this act, shall further neglect or refuse to send such 
child to school, shall, upon complaint of the county superintendent, be sum- 
moned to appear with such child or children before the judge of the Superior 
Court to show cause why such child or children should not be placed in and 
attend school as required by law, and of [if] the said judge shall upon in- 
quiry find that none of the conditions set forth in section one (1) of this act 
permitting a county superintendent to excuse such child from attendance, 
exist in the case of such child so appearing before him, he shall, in his dis- 
cretion, issue either an order commanding such parent or parents or guardian 
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to place such child in school, if school be then in session, or immediately when 
school shall resume, or appear before him and show ¢ause for the neglect 
or refusal so to do; or an order requiring such parent or parents or guardian 
to execute and file in court a good and sufficient bond payable to the county 
superintendent of common schools, the condition of said bond being that 
the parent or parents or guardian shall send such child or children to school 
as required by law: Provided That such bond shall be made in a sum not 
less than fifty dollars for each child complained of, and that upon the for- 
feuiure and collection thereof the county superintendent shall pay the sum so 
collected to the county treasurer who shall place the same to the credit of 
the district wherein such parents or guardian reside: Provided further, That 
in case of the forfeiture of such bond, it is hereby made the duty of the counts 
superintendent to institute such proceedings as shall be necessary to the col- 
lection ef such obligation: Provided further, That no person proceeded 
against under this section shall be prosecuted for the same offence within the 
current school year under section two (2) of this act. 

¥7500g. Penalty on School Officers. §7. Any teacher, school district 
clerk or county superintendent of schools wilfully neglecting or refusing to 
comply with the provisions of this act shall be deemed guilty of a misde- 
meanor and upon conviction thereof in any court of competent jurisdiction 
shall be fined in any sum not less than twenty dollars nor more than fifty 
dollars: Provided, That in the case of a teacher or district clerk such fine 
shall be paid to the county treasurer and by him placed to the credit of the 
school district of such teacher or district clerk, and in case a county superin- 
tendent be found guilty of such misdemeanor, such fine shall be paid to the 
county treasurer and by him placed to the credit of the general school fund of 
the county. 

§7500h. County Attorney. §8. The county attorney shall act as at- 
torney for the county superintendent in all court proceedings relating to the 
compulsory attendance of children as required by law. 


AN ACT relating to the compulsory attendance of children between the ages 
of eight and fifteen years in the public schools of the State of Washing- 
ton. Approved March 11, 1905. Laws ’o05 ch 162. 
$7501. Compulsory Education of Children. §1. All parents, guardians 

and other persons in this state having or who may hereafter have immediate 

custody of any child from eight to fifteen years of age shall cause such child 
to attend the public schools of the district in which the child resides for 
the full time in which such school may be in session, or a private school tor 
the same time, unless the child is physically or mentally unable to attend, 
has already attained a reasonable proficiency in the branches required by law 
to be taught in the first eight grades of public schools in this state or pro- 
vided by the course of study of the said school, is otherwise being furnished 
with the same education, or has been excused from such attendance for some 
other sufficient reason by the superintendent of the schoois of the district in 
which the child resides, if there be such a superintendent, or, in all other 
cases, by the county superintendent of common schools. 

x-soia. Children Shall Not Be Employed. $2. No child under the age of 
fifteen years shall be employed in any manufacturing, mechanical or other 
mercantile establishment, or by any telegraph or telephone company, or by 
any other corporation in this state during the time in which the public 
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schools of the district in which such child resides are in session, unless the 
said child shall present a certificate from a school superintendent, as provided 
for in section one of this act, excusing the said child from attendance in the 
public schools and setting forth the reason for such excuse, the residence 
and age of the child, and the time for which such excuse is given.. Every 
owner, superintendent, or overseer of any establishment, corporation or 
company employing any such child shall keep such certificate on file.so long 
as such child is employed by him or her. ‘The form of said certificate shall 
be furnished by the Superintendent of Public Instruction. | 

§$7501b. Penalty. §3. Any person violating the provisions of the two pre- 
ceding sections shall be fined not more than twenty-five dollars. Attendance 
officers shall make complaint for violation of the provisions of this act to a 
justice of the peace or to a judge of the superior court. 

§750Ic. Truant Officers—Powers and Duties. §4. To aid in the enforce- 
ment of this act, attendance officers shall be appointed and employed as fol- 
lows: In city districts the board of directors shall annually appoint one 
Or more attendance officers; in incorporated towns or in villages the board 
of directors shall appoint an attendance officer who may also be a regularly 
appointed constable or marshal; in all other districts the county superin- 
tendent shall act as attendance officer. The compensation of the attendance 
ofhcer shall be fixed and paid by the board appointing him, or, in case of 
clerks, by the board of which he is a member. The attendance officer shall . 
be vested with police powers, the authority to make arrests and serve all 
legal processes contemplated by this act, and shall have authority to enter 
all stores, mills, shops, or other places in which children may be employed, 
for the purpose of making such investigations as may be necessary to the en- 
forcement of this act. The attendance officer is authorized to take into 
custody the person of any child between eight and fifteen years of age who 
may be a truant from school and to conduct said child to his parents for 
investigation and explanation, or to the school which he should properly 
attend. The attendance officer shall institute proceedings against any officer, 
parent, guardian, person, company or corporation violating any provisions 
of this act, and shall otherwise discharge the duties described in this act 
and perform such other services as the superintendent of schools or the 
board of directors may deem necessary. The attendance officer shall keep 
a record of his transactions for the inspection and information of the board 
of directors and the city or county superintendent, and shall make a de- 
tailed report to the superintendent of the city, or of the county, as often 
as the same may be required. 

§7501d. Arrests Without Warrant—Commitment to Reform School. §5. 
Any attendance officer, sheriff, deputy sheriff, marshal, policeman or any 
Other officer authorized to make arrests in the city or district, shall arrest 
without warrant a child who, under the provisions of this act is required 
to attend school, such child being then a truant from instruction, upon 
which he is lawfully required to attend within the city or district of the 
aforesaid officer. He shall forthwith deliver a child so arrested either to 
the custody of a person in parental relation to the child or of a teacher 
from whom the child is then a truant or, in case of habitual and incorrigible 
truants, shall bring them before a justice of the peace. The justice of the 
peace shall, if he be convinced that the child so arrested is an habitual truant 
or that the child is guilty of willful and continued disobedience to the 
school rules and regulations or laws or that the conduct of the child is 


1333d 


88750167502 PUBLIC EDUCATION—COMPULSORY ATTENDANCE. 
Act ’03 p 107. 


pernicious and injurious to the school, bind the child over to the superior 
court with a view to his commitment to the State Reform School or other 
school for incorrigibles. 

<750l1e. Clerk’s Report to Teacher—Report of Truants by Teachefs. 0. 
It shall be the duty of the district clerk at the beginning of the school year 
to provide the teacher with a copy of the last census of school children 
taken in his district. It shall be the duty of principals and teachers to report 
to the attendance officer, the superintendent of Public Instruction or the 
clerk of the board of education, all cases of truancy or incorrigibility in 
their respective schools immediately after these offenses have been commit- 
ted. 

&7co1f. All Courts Concurrent. §7. In cases arising wader this act all jus- 
tices courts, municipal courts, and superior courts in the State of Washing- 
ton shall have concurrent jurisdiction. 

&750I1¢. Prosecuting Attorneys Shall Assist. §8. ‘The county attorney shall 
act as attorney in all court proceedings relating to the compulsory attendance 
of children as required by this act. 

§7501h. School Fund Lost if Act Not Complied With. §9. The board of di- 
rectors of each school district under the provisions of this act shall annually 
report to the State Board of Educa:ion whether their respective districts have 
made provisions required by this act; and in case the sad board of any dis- 
rict shall in any year refuse or neglect to comply with the provisions of this 
act, after having been duly notified by the Superintendent of Public In- 
struction, twenty-five per centum of the money appropriated to such district 
from the state for school purposes shall be withheld until the provisions of 
this act have been complied with. : 

875011, Penalty. §10. Any superintendent, teacher, attendance officer, con- 
stable, or other officer who shail fail or refuse to perform the duties pre- 
scribed by this act shall be deemed guilty of a misdemeanor and, upon con- 
viction thereof, be fined not less than twenty or more than one hundred dol- 
lars: Provided, That in the case of a district officer such fine shall be paid 
to the county treasurer and by him placed to the credit of the school district 
in which said officer resides, and in case of other officers such fine shall be 
paid to the county treasurer and by him placed to the credit of the general 
school fund of the county. 

§7501k, Fines Go to District. §11. All fines except as otherwise provided in 
section two, under the provisions of this act, shall inure and be applied to the 
epee of the public schools in the district where such offense was com- 
mitted. 

§75011, Officers Not to Be Liable for Costs. §12. No officer performing any 
duty under any of the provisions of this act, or under the provisions of anv 
rules that may be passed in pursuance hereof, shall in anywise become liable 
for any costs that may accrue in the performance of any duty. 


AN ACT compelling the attendance of children at schools where tuition. 
lodging, food and clothing are furnished at the expense of the United 
States or the State of Washington. General repeal. Approved Mareh 
12, 1903. L ’03 p 107. 
£7502. Compulsory Attendance U. S. or State School. g1, That when- 

ever the government of the United States or the State of Washington shan 

erect, or cause to be erected and maintained, a school for general educationar 
purposes within the State of Washington, and the expense of the tuition, 
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lodging, feod and clothing of the pupils therein is borne by the United States 
or the State of Washington, it shall be compulsory on the part of every 
parent, guardian or other person in the State of Washington having control 
ofa child or children between the ages of five and eighteen ycars, eligible to 
of nine months each year, or during school for a period of nine months each 
vear, or during the annual term, unless such child or children is 
or are excused from such attendance by the principal or superintendent 
of said school, upon it being shown to the satisfaction of said princi- 
pal or superintendent that the bodily or mental condition of such child or 
children has Leen and is such as to prevent his, her or their attendance at 
school, or application at study for the period required, or that such child or 
children is or are taught in the public schools, private schools, or other 
schools, or at home in such branches as are usually taught in the public 
schools: Provided, That in case the government of the United States or the 
State of Washington does not make provision for the free transportation of 
said chila or children.to and from their homes to said school, then he, she or 
they shall not le liable to the provisions of this act, unless they reside less 
than ten miles from said school. 

$7502a. Superintendent Shall Enforce. $2. It shall be the duty of all 
principals or superintendents of the school or schools mentioned in this act, 
before attempting to enforce the provisions of this act hereinafter men- 
tioned to serve, or cause to be served, a demand for the attendance of certain 
children, naming them, and also designating the school to which their at- 
tendance is required, upon the parent, guardian or other person having charge 
of said chiid or children as may be eligible to attend said school over which 
he has charge, and a copy of this act; and such parent, guardian or other per- 
son having charge of said child or children shall have ten days to either deliver 
said child or children at said school, or to the principal or superintendent 
thereof, or furnish satisfactory proof that the bodily or mental condition of 
said child or children does not admit of attendance. 

&7cozb. Action for Penalty. §3. If at the expiration of ten days after 
such notice or demand the parents, guardian or other persons having charge of 
said child or children shall have failed or refused to comply with this act, 
the pzincipal or superintendent shall cause a demand to be made upon such 
parent, guardian or other person for the amount of the penalty hereinafter 
provided; and if such parent, guardian or person shall neglect or refuse to 
pay the same within five days after making said demand, the superintendent 
or principal shall commence proccedings in the name of the State for the 
tecovery of the fine hereinafter provided before any court having jurisdiction: 
Provided, That nothing in this act shall apply to any child or children who is 
or are actually and necessarily compelled to labor for the support of such 
parent. 

&7502c. Penalty. §4. Any parent, guardian or other person having 
control or charge of any child or children, failing to comply with the pro- 
visions of this act shall be lable to a fine of not less than five dollars nor 
more than twenty-five dollars, for the first offense, nor less than ten dollars 
nor more than fifty dollars for the second and each subsequent offense, besides 
the cost of collection. 

§7502d. Fines Go to County Fund. §5. All fines collected under the 
provisions of this act shall be paid into the county treasury, the same to be 
placed to the credit of the general school oe 
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AN ACT to enable school boards in cities having a population of 50,000 or 
more inhabitants to establish and maintain parental or truant schools, 
and amending Section 92 of the Code of Public Instruction. General re- 
peal. Approved March 12, 1903. L ’03 p I09. 

§7503. Truant Schools in Cities. §1. In cities having a population of 
50,000 inhabitants or more, there may be established, maintained and con- 
ducted, one or more parental or truant schools for the purpose of affording 3 
place of confinement, discipline, instruction and maintenance of children of 
compulsory school age who may be committed thereto in the manner here- 
inafter provided. 

§7503a. Buildings Outside City. §2. For the purpose of establishing 
such school or schools, sites may be purchased and buildings constructed or 
premises rented in the same manner as in the case of public schools in such 
cities. And in addition school or schools may be established and site or sites 
may be purchased and buildings constructed or premises rented outside of 
said cities: Provided, No school or schools shall be established, or sites be 
purchased, any buildings constructed or premises rented which shall be 
distant more than ten miles from the city so establishing or erecting said 
schools or purchasing said site or sites: And, provided further, That no 
school shall be erected at or near any penal institution. And it shall be the 
duty of the board of directors to furnish all such schools which are by them 
at any place established, with such furniture, fixtures, apparatus and pro- 
visions as may be necessary for the maintenance and operation thereof. 

§7503b. Employees.. §3. The board of directors may also employ a 
superintendent and all other necessary officers, agents and teachers and shail 
prescribe the methods of discipline and the course of instruction, and shall 
exercise the same powers and perform the same duties as is prescribed by law 
for the management of other schools. 

§7503c. Religious Training. §4. No religious instruction shall be given 
in such school, but the board of directors may make suitable regulations so 
that the inmates may receive religious training, either by allowing religious 
services to be established in the institution, or by arranging for attendance 
elsewhere. 

§7503d. Petition to Superior Court. §5. It shall be the duty of anv 
truant officer or agent of such board of directors to petition, and any reputable 
citizen of the city may petition the Superior Court, to inquire into the case 
of any child of compulsory school age, who is not attending school, or who 
has been guilty of habitual truancy. or of persistent violation of the rules of 
the public school, and the petition shall also state the name, if known, of the 
father and mother of said child, or the survivor of them; and if neither father 
or mother of said child is living or cannot be found in the county or if their 
Names cannot be ascertained, then the name of the guardian if there be one 
known, and if there be a parent living whose name can be ascertained, or 
guardian, the petition shall show whether or not the father or mother or 
guardian consents to the commitment of child to such parental or 
truant school. Such petition shall be verified by oath upon the belief of the 
petitioner and upon being filed the judge of the Superior Court for [shall 
have] such child named in the petition brought before him for the purpose © 
determining the application in said petition contained. But no child shall be 
committed to such school who has ever been convicted of anv offense pun: 
ishable by confinement in any penal institution. 

87s03e. Warrant—Hearing. §6. Upon the filing of such petition the 
clerk of the court shall issue a writ to the sheriff of the county directing him 
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to bring such child before the court; and if the court shall find that the ma- 
terial facts set forth in the petition are true, and in the opinion of the court 
such child is a fit person to be committed to such parental or truant school, 
an order shall be entered that such child be committed to such parental or 
truant school, to be kept there until he or she arrives at the age of fourteen 
years, unless sooner discharged in the manner hereinafter set forth. Before 
the hearing aforesaid, notice in writing shall be given to the parent or guar- 
dian of such child if known, of the proceedings ‘about to be instituted, that 
he or she may appear and resist the same if they so desire. 

§7503f. Parents Shall Furnish Clothing. §7. It shall be the duty of the 
parent or guardian of any child committed to this school to provide suitable 
clothing upon his or her entry into such school and from time to time there- 
after as it may be needed, upon notice in writing from the superintendent or 
other proper officer of the school. In case any parent or guardian shall re- 
fuse or neglect to furnish such clothing the same may be provided by the 
board of school directors, and such board may have an action, in the name 
of said directors, against such parent or guardian of said child to recover the 
cost of such clothing with ten (10) per cent. addition thereto. 

§7503¢. Rules by the Board—Parole. §8. The board of education of 
such city shall have power to establish rules and regulations under which 
children committed to such parental or truant schools may be allowed to 
return home upon parole, but to remain while upon parole in the legal custody 
and under control of the officers and agents of such school, and subject at 
any time to be taken back within the enclosure of such school by the super- 
intendent or any authorized officer of such school except as hereinafter pro- 
vided: and full power to enforce such rules and regulations to take any such 
child upon parole is hereby conferred upon the board of school directors. 
No child shall be released upon parole in less than four weeks from the time 
of his or her commitment nor thereafter until the superintendent of such 
parental or truant school shall have become satisfied from the conduct. of 
such child that if paroled, he or she will attend regularly the public or private 
school to which he or she may be sent by his or her parents or guardian, and 
shall so certify to said board of school directors. | 

7503h. Paroled Children Shall Be Reported. §9. It shall be the duty 
of the principal or other person having charge of the school to which such 
child so released on parole may be sent to report at least once each month 
to the superintendent of the parental or truant school stating whether or not. 
such child attends school regularly, and obeys the rules and requirements of 
said school, and if such child so released upon parole shall be regular in his 
or her attendance at school and his or her conduct shall be satisfactory for 
a period of one vear from date on which he or she was released upon parole, 
he or she shall then be finally discharged from the parental or truant school 
and shall not be committed thereto except upon petition as HCFEMpEtone 
provided. | 
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§7503i. Violation of Parole. §10. In case any child released from said 
school upon parole as hereinbefore provided shall violate the conditions oi 
his or her parole at any time within one year thereafter, he or she shall upon 
the order of the board of school directors as hereinbefore provided, be 
taken back to such parental or triiant school and shall not be again released 
upon parole within the period of three months from the date of such entrv: 
and if he or she shall violate the conditions of a second parole he or she shall 
be re-committed to such parental or truant school, and shall not be released 
therefrom on parole until he or she shall remain in such school at least one 
year. 

§7503k. Child May Be Committed to Reformatory. §11. In any case 
where a child is found to be incorrigible and his or her influence in such 
school to be detrimental to the interests of the other pupils, the board of 
directors may authorize the superintendent or any officer of the school to 
represent there [these] facts to the Superior Court by petition, and the court 
shall have power to commit such child to some reformatory institution. 


AN ACT in relation to the establishment and government of the University 
of the State of Washington. Approved March 27, 1890. Laws ’go p 395. 


$7506. Secretary and Treasurer. §6. The regents shall appoint a sec- 
retary, a treasurer and librarian, who shall hold their respective offices dur- 
ing the pleasure of the board. It shall be the duty of the secretary to record 
all proceedings of the board and carefully preserve the same, and all the 
books and papers. The treasurer shall keep a true and faithful account of 
all moneys received and paid out by him, and shall give bonds for the faith- 
ful performance of the duties of his office in such amount as the regents 
may require. B. C. $2474; 1 H. C. $939. 


87507. Apparatus and Cabinets. §8. The board of regents is author- 
ized to expend such portion of the income of the university fund as it may 
deem expedient for the purchase of apparatus, library and cabinets of nat- 
ural history, providing suitable means to keep and preserve the same, and in 
the procurement of other means of facility for instruction. 

B. C.'$2479; 1 H. C. $946. 

$7508. Lands, How Sold. $16. None of the lands now located and 
belonging to the University of Washington, nor any lands donated to the 
University of Washington by the congress of the United States that here- 
after may be located, shall be sold except as may be provided by the legis- 
lature of the State of Washington, and whenever the said lands are sold the 
proceeds of such sale, being for the whole or in part of said lands, must be 
paid into the state treasury, and cannot be drawn therefrom except as pro- 
vided for in this act. Said money so paid shall be forever kept as the state 
university fund, and no part of the principal shall ever be expended for any 
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purpose whatever, but the income of said fund may be used under the direc- 
tion of the board of regents for the gencral purposes of the university, at the 
discretion of the board of regents. B. C. §2480; 1 H. C. 8954. 


750g. Investment of Funds. 817. The funds arising from the sale of 
the lands belonging to the university shall be invested by the state: first, in 
bonds of the State of Washington, if such are to be had; but if not, then in 
the bonds of the United States, and said funds shall not be invested in any 
other manner or upon any other securities whatever. 
B. C. $2481; 1 H. C. 8955. 
$7510. Donations. 818. <All donations of inoney, security or other 
property shall be paid into the state treasury and invested as other funds 
of the university, and donations may be made to and for the sole use of anv 
one of the departments of the university, and donations so made shali be 
kept as a Separate fund for the use of such department. 
B. C. 82482; 1 H. C. §956. 
$7511. Indebtedness Prohibited. §20. The board of regents are hereby 
prohibited from creating any debt as against the university. or in any man- 
ner encumbering the same, or of incurring any expense beyond their ability 
from the annual income of the university for the then current year. 
BR. C. $2483; 1 H. C. 8957. 
AN ACT providing for the location, construction and maintenance of the 
University of Washington, and making an appropriation therefor, and 
declaring an emergency. Approved March 4, 1893. General repeal. 
Laws ’93 p 293. 


§7512. Purchase of Site. $1. The governor of Washington is hereby 
authorized and directed to buy fractional section 16, in township 25 north, 
range 4 east Willamette Meridian. 


$7513. Sale of Old Site. 87. Atter the purchase of the lands by the 
governor has been made the board of regents may, by decision of six-eighths 
of their number, duly ascertained by aye and nay vote, which shall be 
recorded in their minutes, proceed to sell the ten acres in the city of Se- 
attle known as the “university grounds,” which have been deeded to the 
State by A. A. Denny and others, which deeds are hereby accepted and 
made part of this act. Such saie shall be made at public auction only, and 
the said board of regents may sell the whole of said tract of ten acres or it 
may cause the same to be subdivided into lots and blocks, with streets and 
alleys conforming to the plan of the said ciiy adjoining. No part of the 
Said ten acre tract shall be sold until “the value thereof, less the improve- 
ment, shall be appraised” by three appra-sers, one to be appointed by the 
governor, one by the mayor of Seattle, and one by the board of regents, 
who shall be paid a reasonable compensation for their services out of the 
university fund. No public auction shall be held and no sale of any part of 
the suid ten acres shall be made until after the board of regents has given 
notice of the timc, place and terms of sale, by publication for four succes- 
sive weeks in one daily paper at Spokane, one in Walla Walla, one in 
Olympia. one in Port Townsend, one in Whatcoin, one in Tacoma and one 
In Seattle; the cost of publication to be paid out.of the university fund. At 
the time appointed for the sale the board of regents shall publicly open 
and announce all bids received by mail or otherwise and invite bids. The 
highest bid made on the day of sale shall be accepted, unless it is less than 
the appraised value of the parcel of land bid for, in which event the board 
Shall postpone the sale and re-advertise: Provided, Six-eighths of the board 
may reject all or any bids tor all or anv part of the tract, and postpone the 
Sale thereof until some future date, which postponed sale shall be adver- 
tised in the same manner as the original offer to sell. The successful bid- 
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der must pay to the state treasurer at least one-third cash within twenty- 
four hours after the bid is awarded to him, and upon such payment shall 
be entitled to a certificate of purchase to be issued by the board of regents 
stating the amount bid, the amount paid, and the balance remaining due 
and when payable. ‘The balance due shall be paid in two equal semi- 
annual installments with interest at six per cent. per annum, the first in- 
stallment to be paid in six months after the date of said certificate, and the 
second installment one year after said date. Upon full payment the pur- 
chaser shall receive a deed to the property, to be executed by the gov- 
ernor, attested by the secretary of state, with the seal of the state thereto 
affixed, which deed shall convey to him the title of the state to the property 
described in the deed. The purchaser may at any time prior to maturity 
pay said balance remaining due, or any part thereof, with interest to date 
of payment, whereupon interest on the amount paid shall cease. The state 
retains a lien upon the property sold for all unpaid balances of the purchase 
price, and upon any default by the purchaser the whole of the balance of 
the purchase price and interest thereon shall be due, and the lien may be 
foreclosed and the equity of the purchaser in the land barred and sold as 
in suit upon foreclosure of mortgage. In case any one making the highest 
bid, and being awarded the tract bid for, fails to make the first payment 
within the time specified, the board may award the tract to the next highest 
bidder or re-advertise and re-sell the land, as to them seems best. But the 
purchaser or purchasers of the said ten acre tract or any part thereof shall 
not be entitled to the possession of the property purchased by him or them 
unless specially authorized by the board to take possession. 


§7513a. Removal to New Site. §8. All of the ten acres in the city 
of Seattle known as “the university grounds” shall remain in the charge 
and under the direction of the board of regents until the new buildings are 
ready for occupancy, when the university and al! of its movable belongings 
shall be moved to them: Provided, That the board of regents may from 
time to time as parts of the university grounds are sold, in the manner 
herein provided, authorize the purchasers to take possession of the lot oF 
lots purchased or may lease all unsold portions under such restrictions 45 
said board of regents may provide. 


§7514. Land Grant Assigned to University. 89. That 100,000 acres of 

the lands granted by section 17 of the enabling act, approved February 2% 

1889, for state, charitable, educational, penal and reformatory institutions 
are hereby assigned for the support of the University of Washington. 

B. CG. §2484- 


§7515. Selection and Sale of Lands. 810. The board of regents is 
hereby authorized and directed to ascertain how much land granted to t"* 
state for university purposes by section 14 of the enabling act, approved 
February 22, 1889, remains unselected and unsold. All the lands granted 
for university purposes, and all those granted lands assigned for univers'¥ 
purposes by this act, which remain unselected and unsold, shall be select 
and sold in the manner prescribed by law for selecting and selling othe 
lands granted to the state, and the proceeds to be placed in the univers'9 
fund. Said regents shall also take such other action as they may d€&¢ 
necessary to perfect the title to the new university site, and they shall make 
a detailed printed report of all their actions and investigations to the 8°” 


ernor on or before the first Monday in December, A. D. 1894, and biennially 
thereafter. B.C. § 


$7516. “University Fund.” $11. There shall be kept by the star 
treasurer a separate and permanent fund to be known as the “univer®'7 
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fund,” into which shall be paid all university money received from all sources, 
which fund shall be paid out by said treasurer only upon warrants drawn by 
the state auditor, which warrants shall be based on the properly certified 
accounts of the board of regents of the University of een otcne as audited 
by said auditor. . C. $2486. 


$7517. Investment of Fund. §12. The state auditor may, upon the 
written recommendations of the board of regents with the written consent 
of the governor and state treasurer, from time to time invest any portion or 
portions of the unappropriated moneys in any university fund now or here- 
after established in this state, whether general or special, all of which moneys 
shall be invested in national, state, county or municipal bonds. B. C. $2487. 


Supplementary—AN ACT establishing the state museum at the university 
of Washington. Approved March 6, 1899. Laws ’99 p 40. 


$7518. Museum. $81. The museum of the university of Washington 
is hereby constituted the state museum as a depository for the preservation 
and exhibition of documents and objects possessing an historical value, of 
materials illustrating the fauna, flora, anthropology, mineral wealth, and 
natural resources of the state, and for all documents and objects whose 
preservation will be of value to the student of history and the natural sci- 
ences. 


87519. Officials Shall Collect Materials. §2. It shall be the duty of all 
boards, commissioners and officers acting under the authority of this state 
who, in the performance of their duties, may come into possession of any 
docurkents or material having an historical or scientific value to send for 
preservation and exhibition all such documents or material, unless otherwise 
by law provided for, to the state museum constituted by section 1 of this act. 


37520. Private Persons May Contribute. 83. This museum may re- 
ceive all such above named documents or material for preservation and ex- 
hibition from any private person under such rules and regulations as the 
board of regents of the univers.ty of Washington may deem proper 1 to make 
for the care of the aforesaid museum. 


$7521. Regents Have Charge. 84. The board of regents of the uni- 
versity of Washington ex ofhcio shall have full charge and management of 
the state museum hereby created. 


AN ACT to provide for the control, management and disposition of four 
sections of land granted to the State of Washington for the establish- 
ment and maintenance of a scientific school, mra‘ing an appropriation 
for the erection and equipment of a chemistry building at the Agricul- 
tural College and School of Science. Approved March 15, 1901. Laws 
‘OI p 170. 


$7522. Regents Shell Select Four Sections of Land. §1. That the board 
of regents of the Agricultural College, Experiment Station and School of 
Science of the State of W ashington is hereby authorized and directed to 
select and set aside for the purposes hereinafter described four full sections 
of land in lots of not less than forty acres each from the lands granted to 
the State of Washington for the establishment and maintenance of a scien- 
tic school and belonging to the Agricultural College and School of Science. 
That the entire management, control and power of disposition of said four 
Sections of land be and hereby are vested in the board of regents of the Ag- 
ricultural College, Experiment Station and School of Science and subject to 
the provisions of this act. 


1337 


$ 1628 PUBLIC EDUCATION—AGRICULTURAL COLLEGE. 
Act ’01 p 170. 


$7523. Sale of Lands. 82. The said board of regents may by a majority 
aye and nay vote, at any regular or special meeting said vote to be entered 
in the minutes, proceed to sell said land or the valuable material thereon, OF 
such portion thereof as they may see fit. Such sale shall be by public auc- 
tion and the land shall be offered in lots of not less than forty acres. No part 
of said tract shall be sold until the value thereof shall be appraised by three 
appraisers to be appointed by the Governor. Said appraisers shall be paid 
out of the general fund of the state in the same manner as the appraisers of 
the Land Commissioner's office for their services and expenses as such ap- 
praisers. Prior to sad sale said board of regents shall give notice of the time, 
place of terms of sale by publication for four successive weeks in one or more 
daily papers published in the state and one or more weekly papers published 
in the county where said lands are situated, the cost of publication to be paid 
for in the same manner as the compensation of the appraisers. The place of 
sale shall be at the front door of the court house of the county wherein such 
lands are situated, and said sale may be made by the president of the board 
of regents, or by any other member thereof to be selected by the president. 
The highest bid made on the day of sale shall be accepted unless it is less 
than the appraised value of the parcel of land bid for or the valuable ma- 
terial bid for or less than ten dollars per acre, in which case the bid shall 
be rejected: Provided, A majority of the board of regents by an aye an 
nay vote, entered of record, may reject any or all bids for all or any part of 
the tract, and may postpone the sale until some future date, which sale shall 
be advertised in the same manner as the original offer to sell: Provided fur- 
ther, That the successful bidder for any portion or lot or valuable material 
thereon must pay to the board of regents upon the date of sale, in cash, te” 
per cent. of the amount of his bid as an evidence of good faith, and upon 
such payment said board or its president shall deliver to said bidder a 
ceipt stating the amount received and that the same shall be applied on Pur 
chase price on said portion or lot or valuable material. If the success! 
bidder shall refuse to comply with the terms and conditions of sale as here 
inafter set forth, said ten per cent. deposited shall be forfeited to the Crate 
of Washington for the use of the Agricultural College and School of Sc1enc® 
and shall be, by the president of the board of regents, paid to the >tate 
Treasury, who shall place the same in the scientific school fund as here’ 
after provided. The successful bidder must pay to the State Treasure? at 
least one-third cash within thirty days after the bid is awarded to him, 3" 
upon such payment shall be entitled to a certificate of purchase to be zesue 
by the Board of Regents stating the amount bid, the amount paid, and rnc 
balance remaining due and when payable. The balance due shall be paid 
in two equal semi-annual instalments with interest at six per cent. per aN 
num, the first instalment to be paid in six months after the date of said 6 
tificate, and the second instalment one year aiter said date. Upon full P32” 
ment the purchaser shall receive a deed to the property, to be executed PY iy 
Governor, attested by the Secretary of State, with the seal of the state t here! 
affixed, which deed shall convey to him the title of the state to the prope 
described in the deed. The purchaser may at any time prior to maturitY par 
said balance remaining due, or any part thereof, with interest to date © pay 
ment, whereupon interest on the amount paid shall case [cease]. The 
retains a lien on the property sold for all unpaid balance of the pu aaa 
price, and upon any default by the purchaser, the whole of the balance? 
the purchase price and interest thereon shall be due and a lien may be Le 
closed and the equity of the purchase in the land barred and sold, as 1” t 
upon foreclosure of mortgage. In case any one making the highest bid 
to deposit with the board of regents on the date of sale ten per cent. © for 
price bid, the board of regents mav recognize the next highest bidcdet . 
such lot or parcel, upon his depositing with the board of regents t©" Pt 
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cent. of the amount of tie bid, or they may readvertise and resell said lot 
or parcel or valuable ma.erial, as to them may seem best, such decision to 
be determined by a mavurity vote of the board. Any purchaser at said sale 
shall not be entitled te che possession of the property purchased by him until 
specially authorized by the board of regents to take possession, 


§7524. Possession of Lands. §3. The board of regents may from time 
to time, as said land or valuable material or portions thereof are sold in the 
manner herein provided, authorize the purchasers to take possession of the 
land or valuable material purchased. 


_ $7525. Treasurer Shall Keep Separate Fund. §4. There shall be kept 
by the State Treasurer a separate fund to be known as the scientific school 
fund, into which shall be paid all moneys received from the sale of the lands, 
or valuable material thereon, belonging to the Agricultural College and 
School of Science, which fund shall be paid out by the State Treasurer only 
upon. warrants drawn by the State Auditor, which warrants shall be based 
upon proper vouchers of the board of regents of the Agricultural College and 
School of Science: Provided, however, That not more than twenty-five 
thousand dollars ($25,000) shall, be paid out of said special scientific school 
fund for the purpose of the erection and equipment of a chemistry building. 


§7525a. Appropriation. §5. There is hereby appropriated, out of the 
scientific school fund, the sum of twenty-five thonsand dollars, or such por- 
tion thereof as may be necessary to be expended under the direction of said 
board of regents, for the following purposes, towit: ‘The sum of twenty 
thousand dollars for the erection of a chemistry building, and the sum of 
five thousand dollars for equipping the same at the Agricultural College and 
School of Science: Provided, however, That no warrants shall be drawn, 
at any time, on said fund, unless the cash is in said fund to pay the same. 


AN ACT to change the name of the Washington Agricultural College, Ex- 
periment Station and School of Science to the State College of Washing- 
ton. Approved March 2, 1905. Laws ’os ch 53. 

§$7525b. Name of “Agricultural College” Changed to “State College.” §1. That 

the name of the Washington Agricultural College, Experiment Station and 

School of Science be and the same is hereby changed to the State College of 

Washington. 

No Change in Purposes of Institution. 82. That such change of name 
shall not be construed to indicate any change in the purposes, function or 
work ‘of said institution but that the same shall be and remain as provided 
by law. 

All Rights to Continue. §3. That all rights, privileges, immunitics 
and obligations of the Washington Agricultural College, Experiment Station 
and School of Science shall continue to the State College of Washington. 


AN ACT creating two certain funds in the state treasury: cne to be known 
as “The current Fund of the Agricultural College and School of Sci- 
ence;” and the other to be known as “The Normal School Current Fund.” 
Approved February 27, 1905. [Laws ‘o5 ch 43. 

$7525c¢. Agricultural College “Current Fund” Created. $1. That there be and 
hereby is created in the state treasurv a fund to be known as “The current 
fund of the Agricultural College and School of Science.” 
Source of Fund. $82. That there shall be paid into said fund for the 
use and support of the Agricultural ee and School of Science: First—All 
T330a 
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moneys heretofore collected or hereafter to be collected from the lease or 
rental of lands set apart by the enabling act or otherwise for the Agricultural 
College and School of Science; . 
Second—All interest or income arising from the proceeds of the sale of 
any of said lands; 
Third—All moneys received or collected as interest on deferred payments 
on contracts for the sale of such lands. 


§7525d. Normal School “Current Fund” Created. §3. That there be and hereby 
is created in the state treasury a fund to be known as “The normal school cur- 
rent fund.” 

Source of Fund. 84. That there shall be paid into said “The normal 
school current fund” for the use and support of the normal schools of the 
state: 

First—All moneys heretofore collected or hereafter to be collected from 
the lease or rental of lands set apart by the enabling act or otherwise for the 
state normal schools; 

Second—All interest or income arising from the proceeds of the sale of 
said lands; 

Third—All moneys received or collected as interest on deferred payments 
on contracts for the sale of such lands. 


AN ACT to change the name of the state institution located at Vancouver, 
Washington from “State School for Defective Youth” to “State School 
for the Deaf and the Blind.” Approved March 9, 1905. Laws ’o5 ch 139. 
§7525e. “State School for the Deaf and Blind.” $1. That the name of the 
state institution located at Vancouver, Clarke County, Washington, mow 
known as the State School for Defective Youth, is hereby changed to the 
State School for the Deaf and the Blind, by which naine said institution shall 
hereafter be called and known. 


AN ACT to provide for the purchase of additional land adjoining the grounds 
upon which is located the main building of the School for Defective 
bd a making an appropriation therefor. Approved March 5, 13: 

03 P 30. 

§7525f. Additional Ground for School for Defective Youth. 1. “!hat 
there be and is hereby appropriated out of the general fund in the Sak 
Treasury the sum of five thousand dollars, or so much thereof as may 
necessary, for the purchase of forty acres, more or less, of land adjo1™ms 
the grounds upon which is located the main building of the School for Defec- 
tive Youth. 

§2. The State Board of Control is hereby authorized and empowered 
to negotiate and purchase said tract of land in accordance with the proviso" 
of this act. 


AN ACT providing for the care of defective and feeble minded youth, estab- 
lishing an institution therefor, providing for the construction of buildings 
making an appropriation, and declaring an emergency. Approved March 
March 6, 1905. Laws ’o5 ch 7o. 
$7526. Institution for Feeble Minded Established. 81. That a state imstlr 

tion hereby is established to be known as “The State Institution for Feeble- 

minded,” for the care and education of the defective and feeble-minded youth 
of the State of Washington. 


§7526a. Located at Medical Lake. §2. The location of the said institution shall 
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be near Medical Lake, in Spokane county, Washington, and shall be on land 
now owned by the State of Washington, and within two miles of the Eastern 
Washigton Hospital for the Insane, and shall be under the immediate super- 
vision of the Superintendent of the Eastern Washington Hospital for the 
Insane, subject to such rules and regulations as may be prescribed by the 
. State Board of Control. 
$7526b. Under Board of Control. §3. Said institution shall be under the direct 
management and direction of the State Board of Control, the same as other 
state institutions, and in all respects subject to the law creating the said. 
State Board of Control. 
$75206c. Persons to Be Sent to Institution—Expenses. §4. Every child and 
youth residing within this state, under the age of twenty-one years, who by 
reason of detective intellect are rendered unable to acquire an education in 
the common schools, and epileptics of the same age, are entitled to receive 
such physical and mental training and care as is provided in the said institu- 
tion, at the expense of the state. The term ‘“feeble-minded,” as used in con- 
nection with this institution, shall be so construed as to include idiotic children, 
and the said board shall provide a custodian or asylum department for the 
care of such as can not be benefited by educational training. The said board 
is hereby authorized and required to utilize the labor of the inmates of the 
said institution as far as may be conducive to their health and best interests, 
under the direction of the superintendent of the said institution, subject to the 
approval of the said board. The county superintendent of schools in each 
county shall on August first of each year report to the State Board of Control 
the name, age and postoffice address of the parents, guardian or nearest friend 
of any child, also the names of all children, in his county, who by reason of 
mental, feeble and physical condition are deprived of a reasonable degree of 
of benefit from the common schools, and state therein whether such child has 
ever attended school, and if so, how long. Pupils not otherwise provided with 
clothing shall be supplied by the superintendent of such institution, the cost 
of which, if there be any, with that of the transportation of the pupil, shall 
stand as an account against him or his parents or guardian, and, being duly 
certified to by the superintendent, shall be presuined to be correct in all courts. 
A certified copy of the amount thereof shall be transmitted to the county 
auditor of the county of the pupil’s residence, who shall proceed to collect 
it in the name of the county, and pay the same to the state treasurer. At 
the same time the account is forwarded to the audior, a duplicate shall be 
sent to the state auditor, who shall credit the institution with the amount, and 
at the same time charge it to the proper county. If it is made to appear by the 
affidavits of three disinterested persons of such county not of kin to an in- 
mate, his parents or guardian, that the same ought not to be collected from: 
them or either of them because of their financial condition then the auditor 
shall credit the same to the state and report that fact to the board of county 
commissioners, which board shall direct its payment to the state out of the 
county fund. 
$7520d. Buildings to be Erected. $5. The State Board of Control shall pro- 
ceed, with as little delay as possible, to erect a suitable building or buildings of 
brick or stone, and to equip and furnish the same, in accordance with the plans 
and specifications therefor which may be adopted by said board or a majority 
thereof; provided that a plan shall be adopted for a complete institution build- 
ing or buildings capable of accommodating, when finished, two hundred in- 
mates or more; and that if the appropriation hereinafter provided for is not 
sufficient for the erection and equipment of the whole building or buildings, 
such portion thereof shall be first built, furnished and equipped for the occu- 
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moneys heretofore collected or hereafter to be collected from the lease or 
rental of lands set apart by the enabling act or otherwise for the Agricultural 
College and School of Science; | 

Second—All interest or income arising from the proceeds of the sale of 
any of said lands; 

Third—All moneys received or collected as interest on deferred payments 
on contracts for the sale of such lands. 


&7525d. Normal School “Current Fund” Created. §3. That there be and hereby 
is created in the state treasury a fund to be known as “The normal school cur- 
rent fund.” 

Source of Fund. §4. That there shall be paid into said “The normal 
school current fund” for the use and support of the normal schools of the 
state: 

First—All moneys heretofore collected or hereafter to be collected from 
the lease or rental of lands set apart by the enabling act or otherwise for the 
state normal schools; 

Second—All interest or income arising from the proceeds of the sale of 
said lands; 

Third—All moneys received or collected as interest on deferred payments 
on contracts for the sale of such lands. 


AN ACT to change the name of the state institution located at Vancouver, 
Washington from “State School for Defective Youth” to “State School 
for the Deaf and the Blind.” Approved March 9, 1905. Laws ’05 ch 139. 
&7525¢. “State School for the Deaf and Blind.” $1. That the name of the 
state institution located at Vancouver, Clarke County, Washington, now 
known as the State School for Defective Youth, is hereby changed to the 
State School for the Deaf and the Blind, by which name said institution shall 
hereafter be called and known. 


AN ACT to provide for the purchase of additional land adjoining the grounds 
upon which is located the main building of the School for Defective 
be and making an appropriation therefor. Approved March 5, 1903. 

2 03 Pp 30. 

§7525f. Additional Ground for School for Defective Youth. §1. That 
there be and is hereby appropriated out of the general fund in ‘the State 
Treasury the sum of five thousand dollars, or so much thereof as may be 
necessary, for the purchase of forty acres, more or less, of land adjoining 
the grounds upon which ts located the main building of the School for Defec- 
tive Youth. 

§2. The State Board of Control is hereby authorized and empowered 
to ncgotiate and purchase said tract of land in accordance with the provisions 
of this act. 


AN ACT providing for the care of defective and feeble minded youth, estab- 
lishing an institution therefor, providing for the construction of buildings, 
making an appropriation, and declaring an emergency. Approved March 
March 6, 1905. Laws ’o5 ch 70. | 
£7526, Institution for Feeble Minded Established. $1. That a state institi- 

tion hereby is established to be known as “The State Institution for Feeble- 

minded,” for the care and education of the defective and feeble-minded youth 
of the State of Washington. 


§7526a. Located at Medical Lake. §2. The location of the said institution shall 
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be near Medical Lake, in Spokane county, Washington, and shall be on land 
now owned by the State of Washington, and within two miles of the Eastern 
Washigton Hospital for the Insane, and shall be under the immediate super- 
vision of the Superintendent of the Lastern Washington Hospital for the 
Insane, subject to such rules and regulations as may be prescribed by the 
. State Board of Control. 

§7520b. Under Board of Control. $3. Said institution shall be under the direct 
management and direction of the State Board of Control, the same as other 
State institutions, and in all respects subject to the law creating the said. 
State Board of Control. 

S$7520c. Persons to Be Sent to Institution—Expenses. $4. Every clild and 
youth residing within this state, under the age of twenty-one years, who by 
reason of detective intellect are rendered unable to acquire an education in 
the common schools, and epileptics of the same age, are entitled to receive 
such physical and mental training and care as is provided in the said institu- 
tion, at the expense of the state. The term “feeble-minded,” as used in con- 
nection with this institution, shall be so construed as to include idiotic children, 
and the said board shall provide a custodian or asylum department for the 
care of such as can not be benefited by educational training. The said board 
is hereby authorized and required to utilize the labor of the inmates of the 
Said institution as far as may be conducive to their health and best interests, 
under the direction of the superintendent of the said institution, subject to the 
approval of the said board. The county superintendent of schools in each 
county shall on August first of each year report to the State Board of Control 
the name, age and postoffice address of the parents, guardian or nearest friend 
of any child, also the names of all children, in his county, who by reason of 
mental, feeble and physical condition are deprived of a reasonable degree of 
of benefit from the common schools, and state therein whether such child has 
ever attended school, and if so, how long. Pupils not otherwise provided with 
clothing shall be supplied by the superintendent of such institution, the cost 
of which, if there be any, with that of the transportation of the pupil, shall 
Stand as an account against him or his parents or guardian, and, being duly 
certified to by the superintendent, shall be presumed to be correct in all courts. 
A certified copy of the amount thereof shall be transmitted to the county 
auditor of the county of the pupil's residence, who shall proceed to collect 
it in the name of the county, and pay the same to the state treasurer. At 
the same time the account is forwarded to the audior, a duplicate shall be 
sent to the state auditor, who shall credit the institution with the amount, and 
at the same time charge it to the proper county. If it is made to appear by the 
affidavits of three disinterested persons of such county not of kin to an in- 
mate, his parents or guardian, that the same ought not to be collected from 
them or either of them because of their financial condition then the auditor 
shall credit the same to the state and report that fact to the board of county 
commissioners, which board shall direct its payment to the state out of the 
county fund. 

$7520d. Buildings to be Erected. ¢5. The State Board of Control shall pro: 
ceed, with as little delay as possible, to erect a suitable building or buildings of 
brick or stone, and to equip and furnish the same, in accordance with the plans 
and specifications therefor which may be adopted by said board or a majority 
thereof; provided that a plan shall be adopted for a complete institution build- 
ing or buildings capable of accommodating, when finished, two hundred in- 
mates or more: and that if the appropriation hereinafter provided for is not 
sufficient for the erection and equipment of the whole building or buildings, 
Such portion thereof shall be first built, eas and equipped for the occu- 
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pation of inmates as shall, in the judgment of said Board of Control, be 
deemed most expedient. 

$7526e. Removal of Children from School for Defective Youth. 0. Tha: 
upon the completion and equipment of said building or buildings herein pro- 
vided for, or a sufficient portion thereof for their accommodation, that said 
State Board of Control shall remove or cause to be removed to said “State In- 
stitutin for Feeble-minded” all of the inmates then in the feeble-minded depart- 
ment of the State School for Defective Youth. 

§7526f. Non-resident Children. §7. Defective youth not residing in the state 
may be admitted on such terms and conditions as may be prescribed by the 
said State Board of Control. 

§7526g. District Clerks Shall Report Children. §8. It shall be the duty of the 
clerks of all school districts in the State of Washington at the time of mak- 
ing the annual reports, to report to the school superintendent of their respec- 
tive counties the names of all feeble-minded youth residing within their respec- 
tive districts. 

§7526h. Duties of County Superintendents—When Optional. §o. It shall be 
the duty of the parents or guardians of such defective youth to send them to 
the said instituion for feeble-minded. The county superintendent shall take 
all action necessary to enforce this section: Provided, That if satisfactory 
evidence shall be laid before the county superintendent that any defective 
youth is being properly educated and cared for at home or in some suitable 
institution other than the state institution for feeble-minded, the county super- 
intendent shall take no action in such case further than to make a record of 
such fact, and take such steps as shall be necessary to satisfy himself that 
said defective youth shall continue to receive proper education and care. 
Any parent, guardian, school superintendent or county commissioner 
who shall. without proper cause, fail to carry into effect the pro- 
visions of this act, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, upon the complaint of any officer or citizen of the county or 
state, before any justice of the peace or superior court, shall be fined in any 
sum not less than fifty nor more than two hundred dollars, in the discretion of 
the court. 

$75261. Department at Vaucouver to be Discontinued. $10. That upon the 
completion and equipment of the said ‘State Institution for Feeble-minded. 
or a sufficient portion thereof, and the removal thereto of he inmates of the 
present feeble-minded department of the State School for Defective Youth, 
that said feeble-minded department of the State School of Defective Youth as 
such shall be and the same is hereby ordered abolished, and the buildings 
now or then occupied by such department of said school be thereafter used for 
the blind of said school. 

$7520k. Appropriation. $11. That for the purposes of carrving out the pr 
visions of this act, there is hereby appropriated out of any moneys in te 
state treasury, not otherwise appropriated, the sum of sixty-two thousand 
and five hundred ($62,500) dollars or so much thereof as may be necessary 
for the following purposes, to-wit: For the erection and equipment of said 
“State Institution for Feeble-minded,” the sum of fifty thousand ($50,000) 
dollars; for the removal to said institution of the inmates of the present 
feeble-minded deparment of the State School for Defective Youth, the sum of 
two thousand five hundred dellars, (2.500): and for the maintenance of the 
State Institution for Feeble-minded, for the fiscal term ending March 31, 197: 
the sum of ten thousand dollars ($10,000). 
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AN ACT to provide for the selection and control of lands granted and as- 
signed for the support and maintenance of the University of Washington. 
Approv ed March 14, 1903. LL ’03 p 137. 

§7527. Additional Lands for University. §1. The Commissioner of 
Public ands is hereby authorized and directed to ascertain how much land 
granted to the State for university purposes, by section 14 of the Enabling 
Act, approved February 22, 1889, remains unsold, and to select from the 
lands granted to the State of Washington by section 17 of said Enabling Act, 
for State, charitable, educational, penal and reformatory institutions, one 


hundred thousand acres (100,000) thereof, assigned for the support of the | 


University of Washington by section g of the act of the Legislature of the 
State of Washington, ‘entitled “An act providing for the location, construc- 
tion and maintenance of the University of W ashington, and making an ap- 
propriation therefor, and declaring an emergency,’ approved March 4, 1&3. 

$7527a. How Selection Made. §2. The lands to be selected froin the 
lands granted by section 17 of the Enabling Act, shall be selected from such 
lands now remaining unsold and undisposed of, and so that the lands so 
selected shall, as nearly as practicable, in the judgment of the Commis- 
sioner, equal in value, the remainder of said original grant; the estimate of 
values to be made on the basis of the condition of the land as originally 
selected by the State under said grant. 

$7527h. List and Record—Disposal. §3. When said Commissioner 
shall have ascertained and selected such lands as above required, he shall 
make a correct list by proper legal description according to the United 
States government surveys, of all said lands, which said list and selection 
shall be approved by the State Board of Land Commissioners, and when so 
approved by the certincate of said board, the same shall be entered and re- 
corded by said State Land Commissioner, in a book kept in his office for 
that purpose, and the copy of said list. duly certified by said Land Com- 
nussioner, shall be filed with the board of regents of the University of Wash- 
ington, and thereafter such lands shall be known as the University Lands, 
and shall never be sold, encumbered, or otherwise disposed of, except by and 
with the consent of the board of regents of the University of Washington. 


Public Health. 
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Legislature shall enact laws to protect, State veterinary surgeon, §4653. 
Power of state board of health in case 


State board and its powers, §216. of diseased domestic animals, §4714. 
Crimes against the public health, §1810. License of sale of cigarettes. 83359: sale 
Powers and duties of local boards of to minors prohibited, 83365; §3366. 

health in cases of diseased domestic Plumbing business, regulated in cities of 
animals, §4709. the first class, §7024. 


AN ACT to create and establish a board of hea'th and bureau of vital sta- 
tistics in the State of Washington. Approved March 7, 1891. General 
Repeal. Laws ’gI p 188. 


$7031, State Board—Term—Vacancies. $1. That the governor, with 
the advice and consent of the senate, shall appoint five persons who shall 
constitute the state’s board of health. The persons so appointed shall hold 
their office for five years: Provided, That the term of office of the first five 
appointed shall be so arranged that the term of one shall expire on the 30th 
day of December of each year, and the vacancies so created, as well as all 
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vacancies occurring otherwise, shall be filled by the governor, with the ad- 
vice and consent of the senate: And provided also, That appointments made 
when the senate is not in session may be confirmed at the next ensuing ses- 


sion. B. C. 82956; 1 H. C. $2606. 


Amendatory—AN ACT to amend an act entitled “An act to create a board 
of health and bureau of vital statistics in the State of Washington,” ap- 
proved March 7, 1891, by amending section 2 and adding sections 2% 
and 614. Approved March 16, 1901. Laws ’or p 236. 


$7532. Powers and Duties. %2. The State Board of Health shall have 
supervision of all matters relating to the preservation of life and health 
of the people of the state. The board shall have supreme authority in mat- 
ters of quarantine, and may declare and enforce it when none exists, may 
modify, relax or abolish it when it has been established. The board may 
have special or standing orders or regulations for the prevention of the 
spread of contagious or infectious diseases, and for governing the receipt 
and conveyance of remains of deceased persons, and such other sanitary 
matters as admit of and may best be controlled by universal rule. It may 
also make and enforce orders in local matters, when in the opinion of the 
State Board of Health, an emergency exists and the local board of health 
has neglected or refused to act with sufficient promptness or efficiency, of 
when no such local board has been established, and all expenses so incurred 
shall be paid by the county in which such services are rendered out of the 
general fund of said county. It shall be the duty of all local boards of 
health, health authoritics and officials, officers of the state institutions, pol'ce 
officers, sheriffs, constables, and all other officers and employes of the state, 
or any county, city or township thereof, to enforce such quarantine and san- 
itary rules and regulations as may be adopted by the State Board of Health, 
and in the event of failure or refusal on the part of any member of said 
boards or other officials, or persons in this section mentioned to so act, he 
or they shall be subject to a fine of not less than fifty dollars, upon first con- 
viction, and upon conviction of second offence [offense] of not less than one 
hundred dollars. The board shall make careful inquiry as to the cause of 
disease especially when contagious, infectious, epidemic or endemic, and 
take prompt action to control and suppress it. It shall respond promptly, 
when called upon by the state or local government and municipal or town 
ship boards of health, to investigate and report upon the water supply. sew- 
erage, disposal of excreta, heating, plumbing, or ventilation of anv place or 
public building. 


$7533. Duty of Local Board. 82%. It shall be the duty of the local 
board of health, heaith authorities or officials, and of physicians in localities 
where there are no local health authorities or officials, to report to the state 
board of health, promptly upon discovery thereof, the existence of any one 
of the following discases which may come under their observation, to-wit: 
Asiatic cholera, yellow fever, smallpox, scarlet fever, diphtheria, typhus, 
typhoid fever, bubonic plague or leprosy, and of such other contagious Ff 
infectious diseases as the state board may from time to time specify. A" 
when any contagious or infectious disease shall, in the opinion of the state 
board of health, become or threaten to become ep demic in any city, village 
or county, and the local authorities shall neglect or refuse to enforce mea 
ures which, in the opinion of the state board of health, are efficient for !t5 
prevention, the state board of health, or its executive officers, on the order 
of the president of said board, may appoint a medical or sanitary officer. 27 
such assistants as he may require, and authorize him to enforce such orders 
vr regulations as said board or its executive officer may deem necessary, thé 
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expense thereof to be paid by that county in which such services are rene 
rendered out of its general fund. 


7534. Procedure in Court. 8614. All prosecutions and proceedings 
instituted by the state board of health, for the violations of any of the pro- 
visions of this chapter, or any other laws to be enforced by this board, for 
the violation of any of the orders or regulations of the state board of health, 
shall be instituted by its proper officer on the order of the board; and all 
laws prescribing the modes of procedure, courts, practice, and penalties for 
judgments applicable to local boards of health, shall apply to the state board 
of health, and the violation of its laws or orders, and all fines or judgments 
collected or received, shall be paid over to the state treasurer, and credited 
to the fund created for the support of the state board of health. 


§7535. egistration of Births and Deaths. §3. The board of health 
shall have supervision of the state system of registration of births and deaths, 
as hereinafter provided. They shall recommend such forms and such legis- 
lation as shall be necessary for the thorough registration of vital and mortu- 
ary Statistics throughout the state. ‘The secretary of the board shall be the 
superintendent of such registration, and shall keep well bound record books 
in which shall be tabulated the reports made to the state board by the 
county auditor, as hereinafter provided. He shall keep an accurate account 
of all moneys received for certificates issued, for fines and all other sources. 
Me shall pay at the end of each month all money on hand to the state treas- 
urer for the credit of the state board of health. B. C. §2958; 1 H. C. $2608. 


Amendatory—AN ACT relating to vital statistics and amending section 
2609 of volume 1 of Hill’s Annotated Statutes and Codes of Washington 
(gt p 188 84). Approved March 4, 1895. Laws ’95 p 41. 


§7536. Physicans Shall Report Deaths. 84. It shall be the duty of 
all physicans in th’s state to register their names and postoffice address 
with the county auditor of the county where they reside; and every physi- 
cian shall, under penalty of ten dollars, to be recovered in any court of com- 
petent jurisdiction in the state, at suit of anv member of any state or local 
board of health, report to the county auditor on or before the 15th day of 
every month, all births and deaths which may come under his or her super- 
Vision during the previous calendar month, with a certificate of the cause 
of death, and such correlative facts as the board may require, in the blank 
forms to be provided and furnished by the county auditor. B. C. 82959. 


$7537. To County Auditor. §5. Where any birth or death shall 
take place, no physician, accoucheur or midwife being in attendance, the 
Same shall be reported to the county auditor within thirty days from the date 
of their occurrence, with the supposed cause of death, by the parent or, if 
none, by the nearest of kin, not a minor, or if none, bv the resident house- 
holder where the death shall occur, under penalty as provided in the pre- 
ceding section of this act. B. C. $2960; 1 H. C. 82610. 


$7538. Coroners Shall Report Deaths. 86. The coroners of the several 
counties shall be required to report to the county auditor all cases of deaths 
Which may come under their supervision, with the cause and mode of death, 
etc., as per forms to be provided and furnished by the county auditor, under 
Penalty as provided in section four of this act. B. C. $2961; 1 H. C, $2611. 


_ 47539. Fines Disposed of. 87. All moneys recovered under the pen- 
alties herein provided shall be appropriated to a special fund for the carrying 
Out of the objects of this law. B. C. §2962; 1 H. C. §2612. 
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$7540. County Auditors’ Records. §8. The county auditor of the sev- 
eral counties in this state shall be required to keep a record book for the reg- 
istration of the names and postoffice addresses of physicians, accoucheurs 
and midwives, to be known as a register of physicians and accoucheurs. 
shall also keep a book for registering all births, to be known as a birth reg- 
ister, and also shall keep a book to register all deaths, to be known as a 
death register, and all the births and deaths so registered shall be transcribed 
quarterly, in alphabetical order, into books to be known as the permanent 
record of births and the permanent record of deaths. He shall also keep a 
book to be known as the marriage statistic record, in which shall be recorded 
all the statistical information prescribed by the state board. Said books 
shall always be open for inspection, and said county auditor shall be required 
to render a full and complete report of all marriage statistics, births and 
deaths to the secretary of the board of health quarterly, and at such other 
times as the secretary of the board may direct. b. C, §2963: 1 H. C. $2613 


§7541. Meetings of Board. 89. The first mecting of the board shall 
be within fifteen days after their appointment, and thereafter in) January 
and June of each year, and at such other time as the board shall deem ex- 
pedient. The meeting in January of each year shall be at the capital. A 
majority shall constitute a quorum, They shall choose one of their number 
to be president, and they may adupt rules and by-laws for their government, 
subject to the provisions of this act. B.C. §2g64. 1 H.C. Ferg 

S7542 Secretary—Salary. §10. They shall elect a secretary, who she! 
perform the duties prescribed by the board, and by this chapter. He shal! 
receive a salary of one thousand dollars per annum. He shall after April. 
Igo, also receive his actual traveling expenses incurred in the performance 
of his official duties. The other members of the board shall recetve no cun- 
pensation for their services, but their traveling and other expenses. wile 
emploved on business of the board, shall be paid. The president of the beam 
shall quarterly certify the amount due the secretary as salary, and all other 
accounts due, and on presentation of his certificate, with the proper vouchers. 
the Auditor of State shall draw his warrant on the Treasurer for the amonnt. 
(lL. ‘03 p &6.) 

7543. Amnual Report. $811. It shall be the duty of the beard of 
health to make an annual report, through their seeretary or otherwise, 
writing, to the governor of the state on or before the first of January of cach 
year, and such reports shall include so much of the proceedings of the beard 
and such information concerning vital statistics, such knowledge respecting 
diseases, and such instructions on the subject, as may be thought useful by 
the board for the dissemination among the people, with suggestions as 
legislative action as they may deem necessary. B.C. §2g66: 14 HEC. S206 


§7s44. Blanks for County Auditors. 812. The secretary of the state 
shall furnish to cach county auditor the necessary books for record, and 
Slank certificates in book form, which certificates the county auditor. shall 
furnish to each physician practicing in his county, B.C. 82qoz7 71 H.C. 82017. 


. af) 

§-516. Offices for State Board. $814. ‘The seeretary of tlie state shah 
provide room suitable for the meetings of the board and office room for the 
secretary. B. C. S2yo8; 1 HH. @. $ ond. 


$7547. Diseases Among Domestic Animals. §15. The state board of 
1342 


PUBLIC HEALTH. §§7548-7551 
Act C81 §§2201-03. Act ’93 p 79. 


health shall take cognizance of any fatal diseases which may be prevalent 
among the domestic animals of the state and ascertain the nature and causes 
of such disease, and shall from time to time publish the result of their inves- 
tigations, with suggestions for the proper treatment of such animals as may 
be affected, and the remedy or remedies therefor. B.C. 82969; 1 H. C. 82619. 


AN ACT to prevent the spread of contagious diseases in the counties of 
Washington Territory. Approved December 1, 1881. C81 §8§2201-03. 


§7548. County Health Board. 82201.—1. The county commissioners 
of each and every county in this State shall be constituted a board of health. 
Whenever it is considered necessary by said board of commissioners for the 
prevention of the spread of contagious diseases, it shall be their duty to use 
all necessary means therefor. ‘They shall have power to restrain travel, to 
isolate infected and diseased persons, to employ physicians and nurses when 
by them deemed necessary for the safety of the people of their respective 
counties. 

County commissioners are board of health for quarantine of vessels, §7572. 


§7549. Resisting Board—Penalty. §2202.—2. Any person or persons 
refusing to comply with the requirements of said commissioners in the duties 
imposed on them by this act shall be guilty of a misdemeanor, and upon con- 
viction thereof before any court of competent jurisdiction shall be fined in 
any sum not exceeding one hundred dollars, or imprisoned not to exceed 
thirty davs. 


$7550. Expenses, 22033. The commissioners of each county shall 
appropriate all necessary funds, out of any moneys not otherwise appro- 
priated, in their respective counties for the enforcement of this act. 


AN ACT for the prevention of the spread of contagious diseases ; defining the 
methods and fixing the penalty for the violation and repealing sections 

in conflict with this act. Approved March 12, 1903. L ‘03 p 83. 

§7550a. Sanitary Offcers—County Boards of Health. 81. The board 
of county commissioners of each and every county in this State shall be 
constituted a county board of health for such county, and said board of com- 
nvssioners’ jurisdiction shall be co-extensive with the boundaries of said 
County except that nothing herein contained shall give said board jurisdiction 
in cities of the first class. The chairman of the board of county commis: 
simers shall be president of the county board of health, and the county audi- 
tor shall be clerk thereof; thev shall appoint a lee rally qualified physician 
county health officer, who shall also be the county phy sician and who shall 
he ex-officio a member of the county board of health and shall be the executive 
officer thereof. They may appoint as many sanitary officers as they deem 
necessary and fix the compensation of all appointees, who shall serve during 
the pleasure of the board. In case of the refusal or neglect of any county 
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heard of health to appoint a health officer, the State Board of Health may 
make such appointment for such county for one vear and fix the compensa- 
tion, and a health officer so appointed shall have the same duty, power ard 
authority as though appointed by the county board of health. The county 
board of health shall make such report to the State Board of Ilealth as the 
State board may require. 

§7550b. Pest Houses—Rules. §2. It shall be the duty of the county 
board of health to make such rules and regulations as in their opinion may 
be necessary for the prevention, suppression and control of any dangerous, 
contagious or infectious disease, which rules and regulations shall take etfec: 
irom and after the approval of the State Board of Health. “Yhev shall have 
the authority to establish and maintain a pest house or isolation hospital or 
quarantine station, and to restrain, quarantine, vaccinate or disinfect any 
person or persons sick with or -exposed to any dangerous, contagious or 
infectious disease, in accordance with their rules and, regulations, and the 
rules and regulations of the State Board of Health. 

§7550c. Duties of Health Officers—Quarantine—Reports. §3. It shall 
be the duty of all health officers, upon the appearance of anv dangerous, cen- 
tagious or infectious discase within their jurisdiction, immediately to investi 
gate all circumstances concerning such disease and to make a full report 
thereof to the county board of health and to the State Board of Health, an4 
at ali times promptly to take such measures for the prevention, suppression 
and control of such disease as may be needful and proper. The health offcer 
shall have the power to remove to and restrain in the pest house or isolation 
hospital or to quarantine or isolate any person sick with any dangerous, con- 
tagious or infectious disease until such sick person shall have thorough!» 
recovered and been disinfected. He may also quarantine, tsolate, restrain. 
vaccinate or disinfect any person or persons exposed to any dangerous. in- 
fectious or contagious disease in such manner and for such time as he mav 
deem best, or the State Board of Health may direct. The health officer shal! 
report to the State Board of Health concerning the progress of any dangerous, 
contagious or infectious disease, and the measures taken for its prevention, 
at such intervals as the State Board of Health may direct. 

§7550d. Attending Physician to Report. §4. Whenever any physician 
shall attend any person residing within the limits of anv incorporated city 
who is sick with any dangerous, contagious or infectious disease, or with anv 
disease required to be reported by the State Board of Health, he shall, within 
twenty-four hours. give notice thereof to the clerk of the county board o! 
health of the county in which such sick person may then be. 

§7550e. Opinions Final. §5. In case of the question arising as 
whether or not any person is affected or is sick with a dangerous, contagins 
or infectious disease, the opinion of the health officer shall prevail until the 
State Board of Health can be notified, and then the opinion of the execttrve 
officer of the State Board of Health, or anv member or physician he may 
appoint to examine such case, shall be final. 

§7ssof. Contagion Defined. §6. The terms “Dangerous, contacious oF 
infectious disease,” as used in this act shall be construed and understood to 
mean such disease or diseases as the State Board of Health shall designate 
as contagious or infectious and dangerous to ae public health. 
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§7550g. Penalty—Public Officers Liable. §7. Any person violating any 
of the provisions of this act or violating or refusing or neglecting to obey any 
of the rules and regulations or orders made in accordance with this act for 
the prevention, suppression and control of dangerous, contagious or in- 
fectious diseases by the county board of health or health officer or State 
Board of Flealth, or who shall leave any pest house or isolation hospital or 
any quarantine house or place without the consent of the proper offcer, 
shall be guilty of a misdemeanor, and upon conviction shall be subject to a 
fine of not less than $25.00 nor more than $100.00 or imprisonment in the 
county jail not to exceed ninety davs, or both. Any county commissioner 
or health officer or other officer or physician who shall refuse or neglect to 
enforce the provisions of this act, or who shall refuse or neglect to enforce 
or obey any of the rules and regulations or orders of the State Board of 
Health made for the prevention, suppression and control of dangerous, con- 
tagious or infectious diseases, shall be gtiltv of a misdemeanor and shall be 
subject to a fine of not less than $50.00 nor more than $100.00 or to 1m- 
prisonment in the county jail not to exceed ninety days, or both. 

§755oh. Expenses. §&. All expenses incurred in carrying out the pro- 
visions of this act. or any of them, shall be paid by the county by which or 
in behalf of which such expenses shall have been incurred. 


AN ACT for the protection of the public health and to provide for certain 
boards of health and to regulate their duties, and declaring an emer- 
gency. Approved March 7, 1893. Laws ’93 p 79. 


$4551. City Board—Health Officer, 81. The town board or common 
council of every town or city in this state shall hereafter, within thirty days 
after the adjournment of this legislature and each year thereafter, organize 
as a board of health, or shall appoint wholly or partially from its own mem- 
bers a suitable number of competent persons who shall organize as a board of 
health for such town or city. Such organization shall include the election of 
a chairman and a clerk, and every board of health organized as provided in 
this act shall intmediately after its organization appoint a health officer for 
the town or city, who shall be ex officio a member of the board of health, 
and its executive officer, and the board of health as thus constituted shall, 
until their successors in office are duly organized, perform all the duties and 
have all powers that are given to the hoards of health by the general statutes 
of the state. Every health officer appointed under the provisions of this act 
shall be, whenever the same is practicable, a reputable physician, and shall 
hold his office during the pleasure of the board, and until his successor shall 
have been duly appointed and qualified, and in case of the occurrence of a 
_vacancy in his office the board of health shall immediately fill the same by a 
new appointment: Provided, That the foregoing provisions shall not apply 
to any town, city or village in which a health board is organized and a health 
officer appointed under the provisions of a special charter, but every local 
hoard of health, whether organized under the provisions of this act or other- 
wise, shall immediately after each annual or other organization report to the 
state board f health the names, postoffice addresses and occupations of the 
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chairman, clerk and health officer thereof, and shall make a similar report 


whenever, for any reason, a new health officer is appointed. B. C. $1237. 
General act for protection of in cities and Tuberculosis, to prevent the spread of 
towns — pest houses—restraint of in cities and towns, §7610. 


travel—infected goods, etc., §7586. 


§7552. Duties of Health Officers. $2. It shall be the duty of every 
health officer appointed under the provisions of this act, or by the provisions 
of special charters, upon the appearance of smallpox, diphthe.ia, scarlet 
fever, Asiatic cholera or other dangerous contagious disease in the town or 
city under his supervision, immediately to investigate all the circumstances 
attendant upon the appearance of such disease and to make full report thereof 
to the board of which he is an executive officer, and also to the state board 
of health; and it shall be the duty of such health officer at all times promptly 
to take such measures for the prevention, suppression and control of the 
diseases herein named, as may in his judgment be needful and proper, sub- 
ject to the approval of the board of which he is a member, and it shall be the 
duty of every health officer to keep and transmit to his successor in offce 
a record of all his official acts; and the salary or other compensation to be 
paid to every health officer appointed under the provisions of this act shall 
be established by the board of health by whom such officer shall be appointed. 
The term “dangerous contagious disease” as used in this act shall be con- 
strued and understood to mean such diseases as the state board of health 
shall designate as contagious and dangerous to the public health; and health 
officers shall make report to the state board of health concerning the pro- 
‘gress of such disease and concerning the measures used for their preven- 
tion and control with such frequency as to keep the board fully informed 
with regard thereto, or at such intervals as the said board may ane : 

B. C. $1238. 

$7553. Physicians to Report. §3. Whenever any physician residing 
and practicing in the state shall know that any person whom he shail be 
called upon to visit is sick with smallpox, scarlet fever, diphtheria, Asiatic 
cholera or other dangerous contagious diseases he shall immediately give 
notice thereof to the board of health of the town, village or city in which such 
sick person shall be at the time, and any physician who shall refuse or neglect 
to give such notice for a period of forty-eight hours shall, on convict 
thereof, be liable to a penalty of not less than five nor more than twenty-five 
dollars for each day of such refusal or neglect after the expiration of said 
forty-eight hours: Provided, That the notices herein required may be sent 
by mail, or except in the case of cities may be given to or left at the resi 
dence of any member of the board of health, and notices so mailed or given 
within the time specified shall be deemed a compliance with the prov:s‘ons 
of this section. B. C. $1239. 


$7554. Expenses. §4. All expenses incurred in carrying out the pro 
visions of this act, or any of them, shall be paid by the town, village or cit¥ 
by which, or on behalf of which, such expenses shall have one oo. 
C. $1230. 

$7555. Conduct of Prosecutions. §5. Upon camplaint made in Writ: 
ing, under oath, by any citizen of the state, before any magistrate or justcé 
of the peace charging the commission of an offense against any of the provr 
sions of this act in his county. it shall be the duty of the county or dis*rct 
attorney to prosecute the offender, and all sums recovered under the provi- 
sions of this act shall be for the benefit of the school fund. B. C. #1241. 


§7c56. Reports to State Board. 46. It shall be the duty of every hea'th 
officer appointed under the provisions of this act and of each member of 
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every board of health of any city or town, to report to the state board of 
health any information he may receive of any case of smallpox, cholera, yel- 
low fever or typhus fever within three days after receiving any notification 
or information of the existence of such deen: and any health officer or 
member of any board of health of any city or town who shall fail or neglect 
to comply with the provisions of this section shall be liable to a penalty of 
not less than ten dollars nor more than one hundred dollars for each day of 
such neglect or refusal to comply with the provisions of this section. 


B. C. $1242. 


AN ACT in relation to the quarantine of vessels. Approved November sg, 
1881. General repeal. C81 8§2186-2200. 


57557. Puget Sound Health Board. §2186.—1. There shall be appoint- 
ed by the Governor, by and with the advice and consent of the senate, three 
pernons, residents of the port of entry, who shall be a board of health for col- 
ection district of Puget Sound, whose duty it shall be to make such regula- 
tions respecting the quarantine of ships or vessels, prescribing in what cases 
it shall be performed by vessels arriving at any ports in this district, as may 
be deemed just and reasonable, and the same modify or change as in their 
opinion the public safety may require; and the ead of health so appointed 
shall appoint a health officer who shall before entering upon the duties of his 
office give bonds with good and sufficient sureties to the State of Washing- 
ton, in the sum of twenty-five hundred dollars, conditioned for the faithful 
performance of his duty as such health officer, and shall be sworn before 
some Officer qualified to administer oaths to perform the duties of his office 


to the best of his ability, and which bond and oath shall be filed in the office 
of the secretary of state. | 7 


87558. Health Officer. §2187.—2. The health officer shall reside at the 
port of entry and shall require all vessels having on board any person or per- 
sons infected with small-pox, plague, pestilential or malignant fever, of other 
malignant, infectious, or contagious disease, or who shall have been so in- 
fected during the voyage, or having on board any goods reasonably supposed 
to have any infection of such disease, to perform quarantine at some safe, 
suitable and convenient place selected and designated for that purpose by 
the board of health, and order the master or other person having charge ar 
control of such vessel to proceed with such vessel and anchor at such desig- 
nated place, there to remain and be purified and cleansed, as he may direct, 
and a suitable place on shore may be prescribed and properly limited for the 
landing, care, treatment and purification of any perddns dr passengers of 
vessel. 

$7559. Renovation of Goods. §2188.—3. The board of health may, and 
it shall be their duty to seize any goods landed from any such infected veasel 
without the permission of the health officer, and remove and keep the same 
till they shall have caused them, the said goods, to be thoroughly cleansed, 
and purified, and which cleansing and purification shall be performed by or 
under the direction of the health officer with all possible dispatch, at which 
time such goods shall be turned over to the care and custody of the person 
properly claiming the same, upon the payment by the person so claiming, the 
expense of such removal! and purification; and upon the failure of the health 
officer to turn over to stich person any such goods agreeable to the provisions 
of this section, he shall be Hable for all the damages that me arise from such 
failure, and which may be recoverell by suit isi any court of competent juris- 
diction, together with costs of suit. 


$7560. Ship’s Officers Must irr §2189.—4. Amy Owner, master, 


$4 Piérce’s Code, 
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supercargo, officer, seaman, consignee, or any other person who shall refuse 
or neglect to obey the orders and regulations of the board of health, in regard 
to such quarantine, or the purification and cleansing of such vessel, he shall 
be punished by fine not exceeding one thousand dollars or by imprisonment 
not exceeding three months, or both. 


§7561. Sick May Be Sent Ashore. §2190—5. Any person sick on 
board any such vessel may be sent an shore by said health officer, at some 
place appointed and limited for that purpose, and shall there be maintained, 
provided for and cleansed, by or under the direction of the health offcer, at 
the expense of ‘such sick or infected person if able; otherwise at the expense 
of the vessel in which the person or persons may have been brought into any 
of the ports or waters of this district. . 


§7562.: Leaving Quarantine—Penalty. §2%91—6. If any person shall 
come on shore from any véssel infected or justly suspected of being so, sub- 
ject to or pérforming quarantine, or shall leave. the place appointed for the 
sick, or for purification, being placed there, or employed or placed there by 
the health officer, without permission of said officer, he or she shall be fined 
not exceeding one thousand dollars, or imprisoned not exceeding three 
months, of ‘both. re ; | : at 

$7563... Person Exposing Himself Included. &2192.—7. If any person 
shall, without- permission of the health officer, go ori board any vessel ordered 
for or performing quarantine, or go with the limits appointed by the health 
officer for the reception of infected persons and property on shore, he or she 
shall be considered as infected, and shall be held to undergo purification in the 
same manner and under the same regulations and penalties as those who are 
performing quarantine, and shall remain there at his or her expense until 
discharged by the health officer, and any person coming into any such place, 
having been previously designated as a place for infected persons or property 
or go on board any vessel ordered to or performing quarantine, and having 
at the time .the lawful flag, as hereinafter described, hoisted at the mast head, 
- without permission of the health offices, he may be forcibly detained by the 
person or persons there employed by the health officer, till he shall have un- 
dergone purification.in the same manner and under the same regulations as 
those performing quarantine, —_ 


§7564.. Quarantine Flag—Penalty. §2193—8. A red flag, at least six 
feet long and four feet wide, ‘shall. be hoisted fram sunrise to sunset at the 
main truck of any and all vessels ordered for and performing quarantine, 
failing in which the vessel shall be liable to a fine of five hundred dollars: 
Provided, The master or other person, having the care and custody of any 
such vessel, shall first be notified of such regulations and have sufficient 
time and opportunity to procure said flag. A flag as hereinbefore described 
shall also be conspicuously displaved at the place designated by the board 
of health for the reception of infected persons and property on shore, 11 
default of which the officer or officers having the control of such infected 
places shall forfeit his appointment and shall also be liable to a fine of fifty 
dollars, to be recovered before any justice of the peace, by any person suing 
for the same. -_ | 


§75(05. _ Vessel Brought too Near—Fraud—Penalty. $%2194.—9. If any 
owner, master. supercargo, officer, seaman. or consignee of any vessel, or any 
other person krow'ne such vessel to be subject to quarantine, shall bring, OF 
puffer the same to be brought to or near any wharf, store, dwelling hous¢ of 
other building not used for the purposes of the health officer in his official 
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capacity as such, or shall make any false declaration as to the port or place 
from which such vessel came, or in regard to the condition and health of any 
person on board any such vessel, or shall cause, aid or permit the landing 
of any person or property of any nature or kind whatever, from such vessel, 
without the permission of the health officer, he shall be punished by fine not 


exceeding five thousand dollars, or imprisonment not exceeding three months 
or both. 


$7566. Board May Remove Vessel. 82195.—10. If any such vessel shall 
not be removed to the place of quarantine agreeably to the directions of the 
health officer, or shall be brought near any wharf, store, dwelling house or 
other building without his permission, the health officer shall cause such 
vessel to be forthwith removed to such place, there to remain at the risk of 
the owners, till the expiration of the time limited by the health officer, and 
the expense of removal shall be paid by the master, owner or consignee, 
who shall severally be liable therefor, and may be recovered by the board of 
health, together with costs of suit, in any court having jurisdiction. 


$7567. Master Arriving Must Notify Health Officer. §2196.—11. The 
master of every vessel arriving at any port in the collection district of Puget 
Sound, having on board any person or persons infected with plague, small- 
pox, or other malignant, infectious or pestilential disease, or who have been 
so infected during the voyage, or having on board any goods which may 
reasonably be supposed to have any infection of such disease, shall forthwith 
give notice thereof to the health officer; and if any such master or other 
person having charge of such vessel, shall neglect to give such notice, he 
shall be fined not exceeding five thousand dollars or may be imprisoned not 
exceeding six months or both. 


$7568. Pest House—Expenses. 82197.—12. It shall be the duty of the 
board of health appointed under the provisions of this act, when by them 
deemed necessary, to procure a suitable building, either by lease or construc- 
tion, to be used exclusively by the health officer as a pest house, and to 
approve all necessary expenses of said health officer, in procuring a building 
and keeping the same in proper repair and obtaining necessary furniture 
therefor, and in carrying into effect the provisions of this act, and a sum not 
to exceed two hundred dollars in any one year, after approval thereof by the 
board of health, shall be approgriated and paid out of the state treasury from 
any money therein for the payment of such necessary expenses. 


87569. Fees of Health Officer. §2198.—13. That the fees of the health 
officer shall be fixed by the board of health but shall not exceed the sum of 
five dollars for boarding and examining a vessel in the day time, or ten 
dollars in the night time between the hours of 10 p. m. and § a. m., nor the 
sum of fifteen dollars for fumigating any vessel, by said health officer, which 
fee shall be paid by the vessel boarded, examined and fumigated and shall be 
a lien on such vessel until paid, and no vessel shall receive a bill of health 
or clearance until all quarantine fees are paid, which fee may be recovered 
by the health officer together with costs of suit in any court having jurisdic- 
tion. 


§7570. Notice of Regulations—Expenses, §&2199.—14. The board of 
health shall give notice in such manner as they may think reasonable, and 
most for the public good, of any and all regulations made by them under 
the provisions of this act, the expense or cost of which shall be paid out of 
the state treasury, and the state auditor is hereby authorized to draw his 
-warrant on the state treasurer for the same, upon the presentation of a bill 
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fur suck cost of giving notices as provided for in this section, and which bill 
shall nrst be countersigned by the collector of customs, or his deputy, and 
which countersigning shall be prima facie evidence of its correctness. 


§7571. Fines Disposed of. %2200.—15. All fines recovered under the 
provisions of this act and not otherwise provided for, shall be paid into the 
state treasury. 


AN ACT to provide against the spread of infectious or contagious diseases 
i and in relation to quarantine of vessels in the Territory of Washington. 
Approved February 2, 1888. General repeal. C81 882204-27, 2186-2200, 


all general laws and general or special municipal charters saved. Laws 
88 p 46. 


$7572. County Board—Quarantine of Vessels. 81. That the county 
commissioners of the several counties of the State of Washington shall be, 
and the same are hereby created and constituted, a board of health for said 
county, whose duty it shall be to make such regulations respecting the quar- 
antine of ships or vessels prescribing in what case it shall be performed by 
vessels arriving at any port in said State of Washington as may be just and 
reasonable and the same modify or change as in their opinion the public 
safety requires, and the board of health so constituted shall appoint a health 
officer who shall before entering upon the duties of his office, give bonds 
with good and sufficient sureties to the county commissioners of the county 
where appointed, in the sum of one thousand dollars conditioned for the 
faithful performance of his duties as such health officer and shall be swom 
before some officer qualified to administer oaths to perform the duties of his 
office to the best of his ability and which bond and oath shall be filed in the 


office of the county auditor. - B. C. $2972; 1 H. C. $2621. 
General powers of county commissioners as boards of health, §7548. 


$7573. Health Officer and Duties. $2. The health officer shall reside 
within the county where appointed and shall require all vessels having on 
board any person or persons infected with small-pox, plague, pestilential or 
malignant fever or other malignant, infectious or contagious diseases or who 
shall have been so infected during the voyage or having on board any goods 
reasonably supposed to have any infections of such disease to perform quar 
antine at some safe, suitable and convenient place selected and designated 
for the purpose by the board of health and order the master or other person 
having charge or control of such vessel to proceed with such vessel and 
anchor at such designated place there to remain and be purified and cleansed 
as he may direct, and a suitable place on shore may be prescribed and prop- 
erly limited for the landing, care, treatment and purification of any person 
or passenger of such vesscl. B. C. §2673; 1 H. C. $2022. 


57574. Renovation of Goods. §3. The board of health may, and it shall 
be their duty to seize any goods landed from any such infected vessel with- 
out the perm'ssion of the health officer and remove and keep the same until 
they have caused them, the said goods to be thoroughly cleansed and putt 
fied and which cleansing and purification shall be performed by or under the 
direction of the health officer with all possible dispatch at which time suc 
goods shall be turned over to the care and custody of the person properly 
claiming the same upon payment by the person so claiming paving the en 
pense of such removal and purification and upon the failure of the heait 
officer to turn over to stich person any such goods agreeable to the provisions 
of this section he shall be liable for all damages that may arise from ae 
failure and which may be recovered by suit in any court of competent nal 
diction together with costs of suit. That the fees of the dealth officer * a 
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be fixed by the board of health provided for in this act, but shall not exceed 
the sum of five dollars for each vessel boarded or examined in the day time 
and ten dollars in the night time between the hours of Io p. m. and § p. m., 
nor the sum of fifteen dollars for fumigating a vessel, which fee shall be 
paid [by the owner or agent of said] vessel and shall be a lien on said vessel 
until paid and no vessel shall receive a bill of health or clearance until such 
fee is paid and the health officer may recover such fee together with the cost 
of suit in any court having jurisdiction. B. C. §2674; 1 H. C. $2623. 


$7575. Officer of Ship Refusing—Penalty. 84. Any owner, master, 
Supercargo officer, seaman, consignee or any other person who shall refuse 
or neglect to obey the orders and regulations of the board of health in regard 
to such quarantine on the purification and cleansing of such vessel shall be 
punished by fine not exceeding one thousand dollars or by imprisonment not 
exceeding three months, or both. B. C. 82675; 1 H. C. §2624. 


$7576. Sick May Be Sent Ashore. §5. Any person sick on board any 
such vessel may be sent on shore by said health officer at some place appoint- 
ed and limited for the purpose and shall there be maintained, provided and 
cleansed by or under the direction of the health officer at the expense of such 
sick or infected person if able, otherwise at the expense of the vessel in 
which the person or persons may have been brought into any of the ports 
or waters of the State of Washington or bordering on said State. 
B. C. 82676; 1 H. C. 82625. 
$7577. Violating Quarantine—Penalty. §6. If any person shall come 
on shore from any vessel infected or justly suspected of being so subjected 
to or performing quarantine or shall leave the place appointed for the sick 
or for purification, being placed there or employed or placed there by the 
health officer without permission of such officer he or she shall be fined not 
exceeding one thousand dollars or imprisoned not exceeding three months, 


or both. B. C. 82677; 1 H. C. $2626. 


$7578. Person Exposing Himself Liable. 87. If any person shall 
without permission of the health officer go on board any vessel ordered for 
or performing quarantine or go within the limits appointed by the health 
officer for the reception of infected persons and property on shore, he or she 
shall be considered as infected and shall be held to undergo purification in 
the same manner and under the same regulations and penalties as those who 
are performing quarantine and shall remain there at his or her own expense 
until discharged by the health officer and any person coming into any such 
place having been previously disguised [designated] as a place for infected 
persons or property or on board any vessel ordered to or performing quar- 
antine and having at the time the lawful flag as hereinafter described hoisted 
to the mast head without permission of the health officer he may be forcibly 
detained by the person or persons there employed by the health officer till 
he shall have undergone purification in the same manner and under the 
same regulations as those performing quarantine. 
B. C. §2678; 1 H. C. 82627. 
$7079. Quarantine Flag. §8. A red flag at least six feet long and four 
feet wide shall be hoisted from sunrise to sunset at the main truck of any 
and all vessels ordered for and performing quarantine failing in which the 
vessel shall be liable to a fine of five hundred dollars, provided, the master 
or other person having the care and custody of any such vessel shall first 
be notified of such regulation and have sufficient time and opportunity to 
procure said flag. A flag as hereinbefore described, shall also be conspicu- 
ously displayed at the place designated by the board of health for the recep- 
tion of infected persons and property on shore in default of which the officer 
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or officers having the control of such infected place shall forfeit his appoint- 
ment and shall also be liable to a fine of fifty dollars to be recovered before 
any justice of the peace by any person suing for the same. 
“B. C. $2679; 1 H. C. $2628. 
§7580. Vessel Brought Too Near—Fraud. $9. If any master, 
owner, supercargo, officer, seaman, or consignee of ary vessel or any other 
person knowing such vessel to be subject to quarantine shall bring or suffer 
the same to be brought to or near any wharf, store or dwelling house or other 
building not in use for the purpose of the health officer in his official capacity 
as such or shall make any false declaration as to the port or place from which 
such vessel came or in regard to the condition and health of any person on 
board any such vessel or shall cause, aid or permit the landing of any person 
or property of any nature or kind whatever from such vessel without the 
permission of the health officer, he shall be punished by fine not excecding 
five thousand dollars or imprisonment not exceeding three months, or both. 
B. C. 82980; 1 H. C. $2629. 
$7581. Remeoval of Ships. $10. If any such vessel shall not be re- 
moved to the place of quarantine agreeably to the directions of the health 
officer or shall be brought near any wharf, store or dwelling house or other 
building without his permission, the health officer shall cause such vessel to 
be forthwith removed to such place there to remain at the risk of the owners 
till expiration of the time limited by the health officer, and the expense 
of removal shall be paid by the master, owner or consignee who shall sever- 
ally be liable therefor and may be recovered by the board of health together 
with costs of suit in any court having jurisdiction. 
B. C. $2981; 1 H. C. $2630. 
§7582. Ship’s Officer to Notify Health Officer. $11. The master of 
every vessel arriving at any port in any county in the State of Washington 
or at any port in the waters bordering on said State, having on board any 
person infected with plague, smallpox or other malignant, infectious oF 
pestilential disease, or who have been so infected during the voyage OF 
having on board any goods which may reasonably be supposed to have any 
infection of such disease shall forthwith give notice thereof to the health 
officer, if any such master or other person having charge of such vessel shall 
neglect to give such notice, he shall be fined not excceding five thousand 
dollars or may be imprisoned not exceeding six months, or both. 
| B. C. $2982; 1 H. C. $2631. 
§7°83. Pest House—Expenses, $12. It shall be the duty of the health 
[officers] to appoint under the provisions of this act when by them deemed 
necessary to procure a suitable building, either by lease or construction, to 
be used exclusively by the health officer as a pest house and to approve al 
necessary expenses of said health officer in procuring a building and keeping 
the same in proper repair and obtaining necessary furniture therefor, and 
carrying into effect the provisions of this act, and the county commissionets 
of any of the several counties of the State of Washington constituting §% 
board of health shall appropriate a sufficient sum out ‘of any money in 
treasury of said county not otherwise appropriated to pay the health officer 
a just and reasonable compensation for the services performed in the dis: 
charge of his duty as such health officer and the county auditor shall js sue 
an order countersigned by said board of healtl~n the county treasurer W 10 
shall pay the same out of any money in the treasury not otherwise Aner 
priated. B. C. §2983; 1 H.C. $2032 


$784. Notice of Regulations, §13. The board of health shall 2“ 
notice in such manner as they may think reasonable and most for the pub! 
good of any and all regulations made by them under the provisions of tis 
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act, the expense or cost of which shall be paid: out of the county treasury, 
and the county auditor is hereby authorized to draw his warrant counter- 
signed by said board of health on the county treasurer for the same who 
shall pay such bill put of any money in the treasury not otherwise. appro- 


priated. B. C. §2984; 1 H. C. 82633. 


§7585. Fines Disposed of. $14. All fines recovered under the provi- 
sions of this act and not otherwise provided for, be and the same- shall be 
paid into the county treasury. B. C. $2985; 1 H. C. $2634. 


AN ACT to prevent the spreading of contagious diseases in any town or city 


in the Territory of Washington. Approved November 4, 1881. General 
repeal. C81 8§2204-27. | | | 


57586. Pest Houses in Cities. §2204.—1. When any person is or has 
recently been infected with any disease or sickness dangerous to the public 
health, the municipal officers of the town or city where he or she is shall 
provide for the safety of the inhabitants as they think best, by removing 
him or her to a separate house if it can be done without great danger to his 
or her health, and by providing nurses and other assistants, and necessaries, 
at his or her charge, or that of his or her parent or master, if able; otherwise, 
that of the town or city to which he or she belongs. 


Health boards and contagious disease in B. C. §2986; 1 H. C. $2635. 
cities and towns, §7551. : : Tee 1a 


§7587. Person Afflicted Coming Into City. §2205.—2. When any in- 
fectious or malignant disease is known to exist in any place out of the state, 
the municipal officers of any town or city in the state by giving public notice 
therein as they find convenient, may require any person coming from such 
place, to inform one of them or the town or city clerk of their arrival and 
from what place, and if he or she does not within two hours after his or her 
arrival, or after actual notice of such requirement, give such information, he 
or she shall forfeit one hundred dollars to the use of the town or city. 

B. C. 82987; 1.H. C. $2636. 
$7588. When Ordered Out of Town. §2206.—3. Said officers may 
prohibit a person required to give such information from going to any part 
of their town where they may think his presence would be unsafe for the 
inhabitants, and if he does not comply, they may order him, unless disabled 
by sickness, forthwith to leave the town or city in the manner and by the 
road they may direct; and if he neglects. or refuses so- to do, any justice of 
any town or city, on complaint of either of suid officers, may issue a war- 
rant to any proper officer or other person named therein and cause him to 
be removed out of the state; and if, during the prevalence of such discase in 
the place where he resides, he returns to any town or city in this stale, with- 
out the permission of the municipal officers thereof, he shall forfeit not 
exceeding one hundred dollars; and if said forfe'ture is not paid he shall be 
imprisoned not less than three months nor more than six months. 
B. C. $2988 3-1 H.C. $2637. 
$7089. Border Cities of the State May Guard Against. $2207.~-4. The 
municipal officers of any town or city near to or adjoning the Hne of this 
state? may appoint by writing under their hands, suitable persons .to attend 
at any places by which travelers'may'’ pass into such town or erty from in- 
fected places in other states, territories and provinces,” who may examine 
such passengers as they suspect of bringing with them any infection dan- 
gerous to the public health, and if need be, may restrain them from traveling 
until licensed thereto by a justice of the peace.in the town or city, or one of 
said officers, and any such passenger who without such license, travels in 
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this state except to return by the most direct way to the state, territory or 
province whence he came, after he has been cautioned to depart by the per- 
sons so appointed, shall forfeit one hundred dollars or be imprisoned three 
months. B. C. $2989; 1 H. C. $2638. 


§7590. Renovation of Goods and Baggage. §2208—s. When, on the 
application of the municipal officers of any town or city, it appears to any 
justice of the peace that there is just cause to suspect that any baggage, 
clothing or goods of any kind within such town or city are infected with 
any malignant, contagious disease, by a warrant directed to a proper officer, 
he shall require him to impress so many men as the justice thinks neces- 
sary to secure such infected articles, and to post said men as a guard over 
the house or place where the articles are lodged, who shall prevent any per- 
son removing or coming near such articles, until due inquiry is made into the 
circumstances thereof. B. C. &2gyo; 1 H. C. $2639. 


57591. ——- House for. §2209.—6. He may by the same warrant, if it 
appears to him necessary, require said officers under the direction of the 
municipal officers, to impress and take up convenient houses or other build- 
ings for the safe keeping of such infected articles, and cause them to be re- 
moved thereto or otherwise detained, until municipal officers think they are 
free from infection. B. C. $2991; 1 H. C. S26ngo. 


$7592. Officer May Break House. §2210—7. Said officers, if need be, 
may break open any house, shop or other place mentioned in the warrant 
where infected articles are, and require such aid as is necessary to execute 
it, and all perscns at the command of either of said officers shall assist in 
such execution under a penalty for refusal, of not exceeding ten dollars. 
B. C. $2992; 1 H. C. $2641. 
$7593. Expenses, #2211.—8. The charges of securing such infected 
articles and of transporting and purifying them, shall be paid by the owners 
thereof at the price determined by the municipal officers. 
B. C. §2993; 1 H. C. $2642. 
$7594. Expense of Houses, §2212.—9. When the officer impresses Of 
takes up any house or other building or other necessaries, or impresses 80Y 
man as herein provided, the parties interested shall have just compensation 
therefor, to be paid by the town or city in which such persons or ae irae 
were impressed. B. C. $2994; 1 H. C. $2643. 


57595. Courts May Be Adjourned. §2213.—10. When a malignant, 
infectious disease prevails in any town or city wherein the supreme or judi- 
cial court is to be held, said courts may be adjourned and may be held in a0y 
town or city in said county, by proclamation made in such public manner 
as the courts judge best, as near their usual place of meeting as ares think 
safety permits. B. C. $2995; 1 H. C. 2644 


$7596. Prisoners Diseased. §2214.—11. When any person in any int 
or prison or work house in this state is attacked with any disease which the 
municipal officers of his town upon medical advice consider dangerous to the 
safety and health of other prisoners, or of the inhabitants of the town of 
city, they shall, by their order in writing, direct his removal to some place 
of safety, there to be securely kept and provided for until their further ordel; 
and if he recovers from such disease, he shall be returned to his place of co™ 


finement. B. C. $2996; 1 H. C. £2645: 


$7697, o——— Procedure. §221§.—12. If he was committed by order : 
a court or under a judicial process, the order for his removal, or 3 ai 
thereof attested by the municipal officers, shall be returned by them W! 
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the daings thereon, into the office of the clerk of the court from which such 

order or process was issued. No such removal shall be deemed an escape. 
B. C. §2997; 1 H. C. 82646. 
$7598. City Health Board. §2216—13. A town or city may, at its 
annual meeting, choose or elect a health committee, of not less than three 
nor more than five, or one person to be a health officer who shall remove, at 
the expense of their town or city, all filth found in any place therein, which, 
in their judgment endangers the lives or health of any inhabitant, and require 
the owner or occupant, when they think necessary, to remove or discontinue 
any drain or other source of filth. B. C. §2998; 1 H. C. 82647. 


_ §7599. —— Municipal Officers, §2217.—14. If any town or city, at 
ts annual election, omits to choose or elect such committee or officer, the 
municipal officers shall be a health committee and have all their powers and 
perform all their duties. B. C. §2999; 1 H. C. $2648. 


§7600. Removal of Filth. §2218—15. When any source of filth, or 
other cayse of sickness is found on private property, the owners or occupant 
thereof snall, within twenty-four hours after notice from the said committee 
or officers, at his own expense, remove or discontinue it; and if he neglects 
or unreasonably delays to do so, he shall forfeit not exceeding fifty dollars; 
and said committee or officers shall cause said nuisance to be removed or 
discontinued, and all expenses shall be repaid to the town or city by such 
owner or occupant, or by the person who caused or permitted it. 

B. C. §3000; 1 H. C. $2649. 

$7601. Officer of Ship Shall Answer—Penalty. §2219—16. If any 
master, seaman, or passenger of any vessel, or steamer, in which there is any 
infection, or has lately been, or is suspected to have been, or which has come 
from a port where any infectious disease prevails, dangerous to the public 
health, refuses to answer, on oath, such questions as are asked him relating 
to such infection or disease, by the municipal or health officer of the town 
or city to which such vessel comes, which oath, either of said officers may 
administer, he shall forfeit not exceeding two hundred dollars, or be im- 
prisoned not more than six months. B. C. §3001; 1 H. C. $2650. 


§7602. Ship Shall Anchor Away from City. §2220.—17.. When a ves- 
sel or steamer arrives at any seaport in this state, having on board any person 
infected with any malignant disease, the master, commander, or pilot thereof 
shall anchor it at some convenient place below the town or city of such sea- 
port, at a distance safe for the inhabitants thereof and the persons on board 
other vessels or steamers in the port; and no person or thing on board 
shall be brought on shore until the municipal or health officers give them 
written permit so to do. B. C. §3002; 1 H. C. §2651. 


$7603. —— Penalty. §2221—18. For the willful violation of the pro- 
visions of the preceding section, such master or commander shall forfeit not 
exceeding two hundred dollars, and the pilot not exceeding fifty dollars for 
such offense. B. C. 83003; 1 H. C. §2652. 


$7604. Ship Refusing Quarantine—Penalty. §2222—19. The munic- 
ipal or health officers of any seaport town or city may cauSe any vessel or 
steamer arriving there to perform quarantine at such place and under such 
regulations as they may judge expedient when they think the safety of the 
inhabitants requires it; and whoever neglects or refuses to obey such orders 
and regulations shall forfeit not exceeding five hundred dollars or be im- 
prisoned not exceeding six months. B. C. $3004; 1 H. C. §2653. 


$7605, Local Pilots Shall Notify Masters, §2223—20, When such offi- 
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cers of a seaport, town or city, think it necessary to order all vessels or steam- 
ers, arriving there from any particular port or ports, to perform quarantine, 
they shall give notice thereof to the pilots of their port, who shall make it 
known to the master or commander of all vessels or steamers which they 
board. If any pilot neglects to do so, or contrary thereto, pilots any vessel 
or steamer up to said seaport, town or city, he shall forfeit not exceeding one 
hundred dollars. B. C. $3005; 1 H. C. $2654. 


$7606. Ship Disregarding Notice. $2224.21. When the master 
or commander of any vessel or steamer takes either of them up to any sca- 
port, town or city, after notice that a quarantine has been so directed for all 
vessels or steamers coming from the port or place whence his vessel or 
steamer sailed, or by false declaration, or otherwise, fraudulently attempts 
to elude such directions, or lands or suffers to be landed from his vessel or 
steamer any person or thing without permission of the municipal or health 
officer, he shall be punished as provided in section 2221. 
| B. C. $3006; 1 H. C. $2655. 
$7607. Quarantine Flags. §2225.—22. The municipal or health officer 
of any seaport, town or city, requiring vessels or steamers to perform quar- 
antine shall provide, at the expense of such town or city, a suitable number 
of red flags, at least three yards in length; and the master or commander of 
every vessel or steamer ordered to perform quarantine shall cause one of 
them to be continually kept, during the term thereof, at the head of the 
mainmast of his vessel or steamer, and no person shall go on board such 
vessel or steamer during said term unless ky permission of said officers. If 
he does, he shall be thereafter held liable to the same regulations and re- 
strictions as those belonging to said vessel or steamer, and shall there be 
detained by force if necessary, until duly discharged by said officers. 
B. C. §3007; 1 H. C. $2656. 
§7608. Seaport Health Officer Has Powers. §2226.—23. In every sea- 
port town or city where there is a health committee or health officer, he or 
they may perform all the duties and exercise all the authority of municipal 
officers in requiring vessels or steamers to perform quarantine. 
B. C. 83008; 1 H. C. $2657. 


$7609. Expenses. $2227.24: All the expenses incurred on account 
of any person, vessel, or steamer or goods under quarantine regulations, 
shall be paid by him or the owner of the vessel or steamer, or goods, as the 
case may be. B. C. §3009; 1 H. C. 2658. 


AN ACT to prevent the spread of tuberculosis, and to promote the general 

health, and for other purposes. Approved March 13, 1899. Laws 99 

p 117. . 

$-610. Physician to Report Tuberculosis. §1. All practicing physt- 
cians in cities of the first and second class in said state are hereby require 
to report to the local boards of health of such cities 2m writing, lace 
age, sex, occupation and residence of every person having tuberculosis a 
has been attended by, or who has come under the observation of such pi) 
sician for the first time, within five days of such time. 


§-611. Record to Be Kept. §2. All local boards of health of ee 
the first and second class in this state are hereby required to isaae 5 : 
keep a permanent record of the reports required by the first section 0 ne 
act to be made to them: such records shall not be open to public inspec ate 
but shall be submitted to the proper inspection of other local and Sle 
boards of health alone, and such records shall not be published nor ™ 
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§7612. Instructions to Be Futnished—Disinfection. 83. It shall be the 
duty of such local boards of health unless requested by the attending physi- 
cian not to do so, to furnish to each patient or to the head of the family 
where such patient resides, printed instructions for the prevention of the 
communication of such disease to other persons; to enforce compliance 
with section one (1) of this act; to see that the premises occupied by any 
such patient are kept in good sanitary condition, and within five days after 
the death or removal of any such patient, to see that such premises are 
thoroughly and properly disinfected. The expense of such disinfection shall 
be a charge against the owner of such premises; and, on the failure of such 
owner to properly disinfect such premises within five days after notice to 
do so given him by such board of health, it shall be the duty of such board 
to have such disinfection done, at the expense of such city, and the costs 
thereof shall be a lien on said premises in favor of such city and may be 
enforced by the city by proper action. 


§7613. Penalty. §4. Any practicing physician who shall wilfully fail 
to comply with the provisions of section one of this act shall be guilty of a 
misdemeanor, and on conviction thereof may be fined for the first offense not 
exceeding five dollars, and for any subsequent offense not exceeding one 
hundred dollars. 


§7614. Rules Shall Be Observed. $5. It. is hereby made the duty of 
every person having tuberculosis and of cvery one attending such person, 
and of the authorities of public and private institutions, hospitals or dis- 
pensaries, to observe and enforce the sanitary rules and regulations pre- 
scribed from time to time by the boards of health, of such cities and of the 
state for the prevention of the spread of pulmonary tuberculosis. 


Public Indebtedness. 


CITIES— 


Ratifying salary warrants, act ’01..§7705 

For general purpoSes ....cceeeee- 87654 COUNTY— 
Territorial cities, may create, fund Authorized—issuance of bonds...§7620 

and ‘Validate ..c60+ sce.sseesess §7648 Road bonds ..........06 ee ee 87629 
Ratifying on consolidation ......§7694 CURRENT EXPENSES, TEMPO- 
Funding on consolidation ........ $7701 RARY LOAN ....... ove Deke ee Ot 
Ratifying and funding at one elec- FUNDING BONDS— 

1100. G25hesbeesea Soe tee areas es $7692 Counties and cities, act ’95......§7680 
Local improvement bonds, act ’99..87665 Counties and cities, act ’88......§7686 


Local improvement bonds, act ’93..§7675 
Ratifying excess warrants, act ’01..§7697 


Constitutional provisions generally, §145. 
Private property can be taken for only 
by taxation, §175. 
Levy of tax for deficit, §143. 
Debt due the state can not be released 
by special act of legislature, §60 cl 10. 
State assumed territorial debt, §226. 
Cities—consolidated, neither of the for- 
mer cities to pay debt of the other, 
§3382. . 
County and municipal warrants, payment 
of interest, §4240. 
County not presented in six years shall 
be canceled, $4242, 


WARRANTS, CALL OF ...........§7706 


Dike bonds and warrants, §4511. 

Drainage bonds. 84555. | 

Interest rate on state and municipal war- 
rants, 85702. 

Public officers issuing warrants shall 
fix rate, §5701. 

Irrigation bonds authorized, §5750 §5809. 

School bonds authorized, §7358; refunding 
bonds, §7365. 

School districts, validation of debts— 
bonds, §7569: exchange of warrants 
for bonds, $7375. 

State fiscal agency established in New 
York, §8131. 
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AN ACT authorizing and empowering the organized counties of the & se 
of Washington to contract indebtedness, to issue bonds for funding ~he 
same, and declaring an emergency. Approved March 21, 1890. Laws 
"90 p 37. 


§7620. County Debt Limit—Bonds. $1. That each and every organ- 
ized county of this state, and each and every county that may hereafter be 
organized in this state, is hereby authorized and empowered, by and through 
its board of county commissioners, to contract indebtedness for general 
county purposes in any manner when they deem it advisable, not exceeding 
an amount, together with the existing indebtedness of such county, of one and 
one-half (12) per centum of the taxable property in such county, to be 
ascertained by the last assessment for the state and county purposes previ- 
ous to the incurring of such indebtedness. B. C. 81845; 1 H. C. $2674. 


-~o%/$" %7621. Additional Qualified Limit. §2. That each and every organ- 


,A™ 


Neen 


ized, or hereafter to be organized, county of this state may contract indebted- 
ness for strictly county purposes in excess of the amount named in the pre- 
ceding section, but not exceeding in amount, together with the existing in- 
debtedness, five (5) per centum of the taxable property, to be ascertained as 
provided in the preceding section, whenever three-fifths (3-5) of the voters 
of such county assent thereto, at an election to be held for that purpose, con- 
sistent with the general election laws, which election may be either a special 
or a general ele=tion. B. C. §1846; 1 H. C. $2675. 


$7622. Election. 83. Whenever any debt is incurred under the 
provisions of sections one or two of this act, or whenever the board of com- 
missioners of any county shall submit to the voters of this county, at an 
election to be held under the provisions of section two of this act, the ques- 
tion of issuing bonds to procure money for strictly county purposes, and 
three-fifths (3-5) of the voters of such county having assented thereto, and 
the amount of said bonds, together with the already existing county indebt- 
edness, not exceeding five (5) per centum of the taxable property of said 
county, to be ascertained as provided in section two of this act, then the 
board of commissioners of such county is authorized and empowered to issue 
its negotiable bonds in the name of the county for the purposes for which 
such election was held. B. C. $1847; 1 H. C. 82676. 


$7623. Issuance of Bonds—Interest. 84. Said bonds shall be in de- 
nominations of not less than one hundred (100) nor more than one thousand 
(1,000) dollars. They shall bear the date of issue, shall be made payable to 
the bearer, in not more than twenty years from date of issue, and bear in- 
terest at a rate not exceeding seven (7) per cent. per annum, payable annu- 
ally, with coupons attached, for each interest payment. The bonds and 
each coupon shall be signed by the chairman of the board of county com: 
missioners, and shall be attested by the cletk of said board, and the seal 0 
such board shall be affixed to each bond, but not to the coupon. Said lee 
shall be printed, engraved, or lithographed cn good bond paper, and the bon 
shall state on its face that it is issued in accordance, and in strict compli- 
ance with, an act of the legislature of the State of Washington, entitled, i 
act authorizing and empowering the organized counties of the State of Wash- 
ington to contract indebtedness and to issue bonds for funding the same. abe 
declaring an emergency.” Approved on the day of ———, 18—, a 
serting the cate of approval of this act), and a copy of this act shal 
printed on the back of each bond. Said bond shall be payable in an és y 
containing a bank of the United States. B. C. $1848; 1 H. C. $2077: 
All bonds to be made payable at fiscal agency, §8135. 
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$7624. Bonds Exchanged for Warrants. § 5. Said bonds may be ex- 
changed at not less than their par value for an equal amount of the county 
warrants of the county issuing such bonds. The said bonds may be sold 
by the county commissioners, at not less than their par value, and the pro- 
ceeds shall be applied only for the purpose for which said bonds were issued. 
, B. C. §1849; 1 H. C. 82678. 

$7625. .Tax Levy. §6. Ten years before said bonds shall become due, 

the county commissioners of the county issuing them are hereby authorized 
and required annually, to levy a tax sufficient to liquidate the said bonds at 
maturity. Such tax shall be collected and kept as a separate fund for the 
sole purpose of liquidating the said bonds in accordance with the following 
section. B. C. §1850; 1 H. C. §2679. 


$7626. Call and Payment. §7. It shall be the duty of the treasurer of 
any county issuing bonds under the provisions of this act, whenever he has 
upon hand two thousand dollars of the special fund for the payment of said 
bonds, to advertise in the newspaper doing the county printing for the pre- 
sentation to him for payment of as many of the bonds, issued under the pro- 
visions of this act, as he may be able to pay with the funds in his hands, to 
be paid in numerical order of said bonds, beginning with bond No. 1, until 
all of said bonds are paid: Provided, That thirty days after the first pub- 
lication of said notice of the treasurer calling in any of said bonds by their 
number, said bonds shall cease to bear interest, which shall be stated in the 
notice. B. C. $1851; 1 H. C. §2680. 


$7627. Coupons. §8. The coupons hereinbefore mentioned for the pay- 
ment of interest on said bonds shall be considered for all purposes as war- 
rants drawn upon the general fund of the county issuing bonds under the 
provisions of this act, and when presented to the treasurer of the county 
issuing such bonds, and no funds are in the treasury to pay the said coupons, 
it shall be the duty of the treasurer to indorse said coupons as presented for 
payment, in the same manner as county warrants are indorsed, and there- 
after said coupons shall bear interest at the same rate as county warrants 
so presented and unpaid. B. C, §1852; 1 H. C. 82681. 


$7628. Bond Register. §9. Before the bonds are delivered to the pur- 
chaser they shall be presented to the county treasurer, who shall register 
them in a book kept for that purpose and known as the “Bond Register,” in 
which register he shall enter the number of each bond, its date of issue and 
maturity, amount, rate of interest, to whom, and when payable: Provided, 
The county treasurer shall be allowed a commission of one per cent. upon 
the par value of said bonds for receiving and disbursing all funds arising 
from the sale or exchange of said bonds, and the commission therein pro- 
vided for shall be in lieu of all other commissions allowed him by law: 
Provided further, That when the county treasurer receives a salary he shall 
receive no commissions for receiving or disbursing funds arising from the 
sale or exchange of said bonds. B. C. 81853; 1 H. C. $2682. 


&N ACT to authorize County Commissioners to issue bonds for road pur- 
poses. Approved March 22, 1890. Laws ’go p 40. _ 
87629. County Road Bonds. $1. The board of county commissioners 

for anv county may, whenever a majority thereof shall so decide: (Pro- 

vided, The county commissioners of any county may, when deemed for the 

best interest of their county, order a special election during the vear 1890), 

submit to the bona fide voters of their county the question whether the said 

board shall be authorized to issue coupon bonds to the amount not to exceed 
five per centum of the taxable property in said county, bearing a rate of in- 
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terest not exceeding six per cent. per annum, and payable and redeemable a! 
a time fixed by the said board of county commissioners, for the purpose of 
making a new road or roads, or bridge or bridges, or improving estab! shed 
roads within said county. B. C. $1858; 1 H. C,. §2683. 


Amendatory—AN ACT to amend section two of an act entitled “An act to 
authorize county commissioners to issue bonds for road purposes,” ap- 
proved March 22, 1890, and declaring an emergency. Approved March 
6, 1891. Laws ’gI p 174. 


§7630. General or Special Election—Issuance of Bonds. §2. Such elec- 
tion may be held at the times and in the manner provided for holding gen- 
eral elections in this state, and it may be held as a special election at such 
time as the board of county commissioners may designate: Provided, 
That no special election shall be held under this act at any time after the 
general election of November, 1892. The ballots used must contain the 
words “bonds, yes” or “bonds, no.” I£f three-fifths of the legal ballots cast on 
the question of issuing bonds for the improvement contemplated in section 
bne of the act of which this act is amendatory shall be in favor of bonds, 
the said commissioners must issue said bonds in due and legal form and 
hegotiate or float the same to the best advantage for the county, at not less 
than par value. Such bonds must bear the signature of the chairman of such 
board of commissioners and be countersigned by the county auditor of the 
county in whose name they are issued, with the seal of the county there 
unto attached, and the coupons must be signed by said chairman and said 
clerk, and each bond so tssued must be registered in the ofhce of the county 
treasurer in a book provided for that purpose, which must show the date, 
number and amount of the bond, and the name and address of the person to 
whom the same is issued. B. C. §1859; 1 H. C. $2684 


§7631. Notice of Election. 83. The commissioners must give notice in 
some newspaper, having a general circulation in said county, for a period 
of at least four weeks next preceding the date of the election, setting forth 
the proposition as to amount, duration and terms of the bonds to be issued, 
and state in such notice the roads or bridges to be built or improved. 


B. C. §1860; 1 H. C. $2685. 


§7632. Application of Funds. 84. When such bonds are sold, the money 
arising therefrom shall be immediately paid into the treasury of the county, 
and shall be drawn only for the improvements for which they were issued. 

B. C. §1861; 1 H. C, $2085. 

§-633. Tax Levy for Interest. §5. The commissioners must ascertain 
and levy annually the tax necessary to pay the interest on said bonds when- 
ever the same becomes due, and a sinking fund to redeem the bonds at their 
maturity; and the said tax is a lien upon all property within the county, 
and must be collected in the same manner as other taxes are collected. 

B. C. $1862; 1 H. C. $2687. 

§-634. Sinking Fund—Redemption. 86. When the amount in the 
sinking fund equals or exceeds the interest and amount of any bond then 
due, the county treasurer shall post in his office a notice that he will, within 
thirty davs from the date of such notice, redeem the bonds then payable, 
giving the numbers thereof; and preference must be given to the olcest 
issue: Provided, If the county treasurer is advised of the post-office a0 
dress of the holder of any such bonds, then he shall mail a written nove to 
such holder, and if, after expiration of the said thirty days, the holder oF 
lalders of said bonds shall fail or neglect to present the same for payment, 
i erest thereon must cease, but the treasurer shall at all times therealter 
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be ready to redeem the same on presentation, and when any bonds are so 
purchased or redeemed the county treasurer must cancel the same by writ- 
ing across the face of each bond, in red ink, the word “redeemed,” and date 
of such redemption. B. C. §1863; 1 H. C. $2688. 


$7635. Payment by Treasurer. $7. The county treasurer must pay out 
of any moneys belonging to the road fund so created, the interest upon any 
bonds issued under this act by such commissioners when the same becomes 
due, upon the presentation at his office of the proper coupon, which must 
show the amount due and the number of the bond to which it belongs; and 
all coupons so paid must be reported to the commissioners at their first 
meeting thereafter. B. C. §1864; 1 H. C. $2689. 


§7636. Act to Be Printed on Bonds. 89. A copy of this act, together 
with all amendments hereafter made, shall be printed upon the reverse side 
of all bonds issued under the provisions hereof. B.C. $1865; 1 H. C. 82690. 


AN ACT to authorize counties, cities, towns and school districts to provide 
temporary funds for current expenses, in anticipation of revenue. Ap- 
proved March 20, 1895. Laws ’95 p 297. : 
$7637. Temporary Loans for Current Expenses. 81. That any county, 

city, town or school district in this state may borrow money or issue war- 

rants in anticipation of its revenue, to meet its current general expenses, as 
hereinafter provided: Provided, however, That no county, city, town or 
school district now or hereafter having an outstanding warrant or floating 
indebtedness, not funded, shall be permitted to take advantage of the pro- 
visions of this act until said indebtedness shall be paid, funded, canceled or 
exchanged (as provided in section 6 of this act), or otherwise paid. 
) B. C. 81808. 
§7638. Notice of Loan, 82. That whenever any tax shall have been 
actually levied, and it shall appear to the treasurer of any such county, city; 
town or school district that there are no funds in his hands, as such treas- 
urer, with which to meet the current general expenses of such county, city, 
town or school district for which such tax has been levied, he shall report 
such fact to the board of county commissioners, the common council, the 
board of trustees, or education, or other managing bedy of such county, 
city, town or school district, and if in the opinion of a majority of said board, 
council or other managing body, it is necessary to provide temporary funds 
for such purposes, such necessity shall be declared by proper order, ordinance 
or resolution, specifying the amount of such proposed loan or loans, and shall 
give notice of such proposed loan or loans, by publication once a week 
for two consccutive weeks in some newspaper of general cir- 
culation in the county, calling for bids for such loan or loans, to be 
submitted within five days from the last publication of such notice, and shall 
award the same to such bidder as shall offer the lowest rate of interest and 
the most satisfactory terms, and thereupon the treasurer shall be authorized, 
and it shall be his duty to proceed to make such loan or loans in the manner 
and according to the terms of such order, ordinance or resolution and award: 

Provided, however, That the notes or warrants authorized to be issued under 

the provisions of this act shall not be discounted or disposed of for less than 

the par value thereof. B. C. 81899. 


§7639. Shall Not Exceed Debt Limit—Interest—Form. 83. Whenever 
such temporary loan or loans shall be made, as provided in the foregoing 
section, and the total indebtedness of such county, city, town or school dis- 
trict, including such proposed loan or loans, shall not exceed any consti- 
tutional or statutory limitation of indebtedness, a note or notes shall be 
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issued and signed, as provided in this section, such note or notes to be in 
denominations of not less than one hundred dollars and not more than one 
thousand dollars, and shall draw interest at not to exceed eight per centum 
per annum, and shall be payable within a period not to exceed one year: 
Provided, however, That if any such note or notes shall not be paid at 
maturity the same may be renewed for such further period, or periods, as 
shall be necessary. All notes issued under the provisions of this section shall 
be substantially in the following form: 


TEMPORARY LOAN. 


(Insert name of municipality), State of Washington. 
$ (insert amount). Loan No. (insert No) 
(Insert name of place), Washington, (insert date). 
For value received (insert time of payment) after date, the treasurer of 
the (insert name of county, city, town or school district) will pay out of 
any delinquent or anticipated revenues from all sources, when collected, to 
the order of (insert name of payee) the sum of (insert amount) dollars, 
lawful money of the United States, with interest from date at the rate of 
(insert rate) per centum per annum. 
Countersignature: selenalucaw tes 


ee re oo | (Sigature and title of officer.) 
(Title of countersigning officer.) 


ttest: @eeeeeveeneoeeeee ee eee ee oe ey 


(Seal, if any.) (Attestation and title of attesting officer.) 


§7640. Revenue Assigned if Debt Limit Reached. 84 Whenever the 
indebtedness of any such county, city, town or school district shall have 
reached the limitation or limitations prescribed by the constitution or gen- 
eral laws of this state, note, or notes issued for the purpose of this act shall 
be in denominations of not less than one hundred dollars and not more than 
one thousand dollars, and shall draw interest at not to exceed eight per 
centum per annum, and shall be payable within a period not to exceed one 
year, and shall be substantially in the following form: 


TEMPORARY LOAN. 


(Insert name of municipality), State of Washing wa. 
$ (insert amount.) Loan No. (insert No.) 
(Insert name of place), Washington, (insert date.) 
For value received (insert time of payment) after date, the treasuref 
of the (insert name of county, city, town or school district) will pay out of 
any delinquent or anticipated revenues of said (insert name of county, city, 
town or school district) for the year (insert year of levy), when collected, to 
the order of (insert name of payee) the sum of (insert amount) dollars, 
lawful money of the United States, with interest from date at the rate 
(insert rate) per centum per annum. 


This note shall not be construed to be a debt or obligation of the (insert 
name of county, city, town or school district). It is secured by an assig™ 
ment of sufficient of the revenues of said (insert name of county, city, town 
or school district) to be received under and by virtue of the tax levy for the 
year (insert year of levy),.and payment hereof is restricted to such Reverie 
and the treasurer is authorized and directed to set aside and reserve suC 
revenues, when collected, or so much thereof as shall be necessary for bes 
payment hereof at maturity. This note is issued under and is within me 
the limitations prescribed by and is payable in the manner specified 2 4 
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wit feta (insert title of this act), approved (insert date of approvel of 
act). 


+ 


Countersignature: Leas eWeeusiees Soesa ues 
s Weird Sierdiameie ears oy (Signature and title of officer.) 
(Title of countersigning officer.) 
Attest: ied aie wenden earn awd , 
(Seal, if any.) (Attestation and title of attesting officer.) 


Provided, however, that if any such note or notes shall not be paid at 
maturity, the same may be renewed for such period or periods as shall be 
necessary: Provided, further, That in no case when the total amount of 
taxes paid in on any levy, together with all outstanding loans, or warrants 
issued against said levy, shall be equal to seventy-five per centum of 
said levy, shall it be lawful to make any additional loan or 
loans, but in such case warrants may be issued as hereinafter provided: 
And provided also, That it shall not be lawful to make any temporary loan 
or loans, nor to issue any warrants against said levy during any one month 
when the total amount of Outstanding loans and warrants made and issued 
against said levy during said month (exclusive of warrants issued for inter- 
est payments and outstanding loans maturing during said month) shall be 
equal to one-eighth of the total amount of such levy. B. C. §1gor. 


_ §7641. —— Is Not General Obligation. § 5. Whenever any such county, 
city, town or school district shall have reached its limit of indebtedness a8 
specified in the preceding section, and shall desire to issue warrants, such 
warrants shall be in manner and in form as now required by law, except that 
each shall contain a clause declaring that the same is not a debt or obligation 

Such county, city, town or school district, and distinctly limiting the 
payment thereof, and the payment of interest accruing thereon, to the rev- 
@nues to be derived from the levy then actually made, and against which the 
same is drawn; and in case any such warrant shall be presented for pay- 
ment and there shall be no funds on hand with which to pay the same, it 
shall be indorsed, “Presented for payment and not paid for want of funds,” 
together with the date of presentation, and shall thereafter draw interest at 
the legal rate, but such indorsement shall in no case operate to make such 
warrant a debt or obligation of said county, city, town or school district, 
or in any manner extend the payment thereof to any revenue or revenues 
than that or those against which the same was originally drawn. 

B. C. 81902. 
$7642. Second Temporary Loan, 86. That when any warrants shall 
have been issued, as now provided by law, or as provided in this act, and 
shall be outstanding and not called for payment, and the board, council or 
Other managing body of any county, city, town or school district shall deem 
it necessary or advisable to cancel or exchange the same, and there shall be 
no funds on hand with which to effect such cancellation, then, in such case, 
said board, council or other managing body shall, by a majority vote, duly 
authorize the treasurer to make a temporary loan or loans in the manner 
hereinbefore provided with which to take up and cancel such warrants, or 
may cause to be issued, in the manner hereinbefore provided, note or notes 
in exchange therefor; but in all cases, before any such note or notes shall be 
issued, said treasurer shall publish a notice calling for the warrants it is 
proposed to so cancel or exchange, said notice to be so published once a 
week for two consecutive weeks in Some newspaper of general circulation 
in the county; and interest on such warrants shall cease ten days after the 
date of the last publication of such notice (if said warrants are not sooner 
presented); and when warrants aggregating an amount not less than five 
1361 
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hundred dollars shall be so presented a note or notes may be issued ia ex- 
change therefur, or with which to obtain funds to cancel the same. 
B. C. $1903. 
$7643. Reserve Fund—Call for Warrants. §7. That in all cases where 
any temporary loan or loans shall have been made and any note or notes 
Shall have been issued as provided in this act, it shall be the duty of the 
treasurer of such county, city, town or school district, to set aside and reserve 
out of all revenues, when collected, an amount sufficient to meet the pay- 
ment of such note or notes at maturity, and said revenues so set aside and 
reserved shall not be diverted to any other purpose su long as such loan or 
loans shall remain outstanding and unpaid: Provided, That when any tem- 
porary loan or loans shall have been made, as provided in section four of 
this act, and any note or notes shall have been issued as therein provided, 
or when any warrant shall have been issued as provided in section five of 
this act, then, and in such case, such treasurer shall set aside, and reserve 
when collected, for the payment of such note or notes, or warrants, only such 
revenues as shall be derived from the levy against which said note or notes, 
or warrant, is drawn, and such revenues shall not be diverted to any other 
purpose so long as such note or notes, or warrants, shall remain outstanding 
and unpaid: Provided, That when any such treasurer may have five hun- 
dred dollars on hand applicable to the payment ot any such warrants, he 
shall publish a call for such warrants in the manner prescribed in section six 
of this act, and shall redeem the same in the order of their issuance: Pro- 
vided, however, That no such warrants shall be paid while any note or notes 
issued against said levy under the provisions of section four of this act re 
mains outstand.ng and unpaid, unless there shall be funds on hand with 
which to pay such note or notes at maturity. B. C. $1904. 


$7644. Notes Signed by Whom. §&8. All notes issued under the pro- 
visions of this act shall be signed by the following officers before the same 
shall be delivered to the purchaser: When issued by a courty, the chairman 
of the board of county commissioners, countersigned by the county treas- 
urer and attested by the county aud.tor, who shall affix thereto his official 
seal; when issued by a city or town, by its mayor, countersigned by ts 
treasurer (and comptroller, if any), and attested by its clerk, who shall afix 
thereto its corporate seal; when issued by a school district, by the chairman 
of its board of education or directors, countersigned by the county treasurer 
and attested by the clerk of said district, who shall affix thereto his official 
seal, if he have any. B. C. $1905- 

§7645. Notes and Warrants to Be Registered. 89. The treasurer of 
such county, city, town or school district shall keep separate registers of 
notes and of all warrants issued under the provisions of this act. The 
register of notes shall at least contain the number of each note, date when 
issued, to whom issued, where payable, rate of interest, when payable, 
whether issued generally aga:nst such revenue or specially against a specif 
tax levy, date when paid or renewed, to whom paid or renewed, and shal 
be kept substantially according to the following form: 


REGISTER OF NOTES. 


en | 
ae ee ee z ee B liee 
° = = - = ad ~ a q 
—: ~: ~ a: 4 & — <a ® ° 3 0 a 
- | wel ee | Bal sea rSjannee|aetnge | as? a3 333 
: c —-4 oe) nw : Qa =A i Coa, es a c- 8 
: a qs —7 & ae meee ae —= 4 a roe) 2 Zo 
a B.S oe c ex R= cz™ | &' Be qn 
: : % s a yt ss ee : & | o 
: : : : > «(te > : : 
: : : ‘al : 


+ 
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Such register of warrants shall at least contain the number of such war- 
rant, date when issued, to whom issued, the tax levy against which it is 
issued, when presented or indorsed, amount, date called for redemption, 
when paid, amount paid, to whom paid, whether canceled or exchanged by 
the issuance of notes, and shall be kept substantially in the followihg form: 


REGISTER OF SPECIAL WARRANTS. 


Fist | ot |exuad | cet 10} get Pe | of 
° Md bate _ 
;| Fe | FS | geen | B22 [2] F835 [8 | Be | BS | eee 
: 8 Be BS 8. ogn a Boe 3 as =o Bs= 
: | 8 = Sa go? : Bie | & > 2 | Fea 
$ Hy § on ae 5.0 ; > & | & : rn 
3; | 3 : : E 4 : a : : : 
ee ; : : Sell : 3 : 


B. C. §1906. 
57646. Interest Not Compounded. $10. Whenever any note or notes 
shall have been issued according to the provisions of this act, and ‘shall be- 
come due and payable, and there shall be no funds on hand with which to 
pay the same, or any interest thereon, and it shall be deemed desirable to 
renew said note or notes, as provided in this act, the interest due upon said 
note or notes shall not be included in the sum for which said note or notes 
shall be renewed, but warrant or warrants may be issued therefor; and said 
wafrant or warrants shall be non-interest bearing, and shall so state upon 
their face, and shall be paid only when there shall be sufficient funds on 
hand, receieved from the revenues against which the original note or notes 
was issued. B. C. $1907. 
$7647. Other Laws Saved. $11. This act shall not be construed to pre- 
vent any county, city, town or school district from issuing warrants, as here- 
tofore provided by law, but it shall be optional with such county, city, town 
or school district to issue such warrant, or issue warrants or make temporary 
loans, as provided by this act. B. C. $1908. 
AN ACT authorizing and empowering cities and towns organized prior to 
the adoption of the state constitution to extend their credit and to fund 
their indebtedness, and validating certain indebtedness already con- 
tracted, and declaring an emergency to exist. Approved March 26, 1890. 
Laws ’90 p 225. 
$7648. Debt Limit of Territorial Cities. §1. That any city or town 
having a corporate existence in this state at the time of the adoption of the 
constitution thereof, is hereby authorized and empowered to borrow money 
and to contract indebtedness in any other manner for general municipal pur- 
poses, not exceeding in amount, together with the existing general indebted- 
hess of such city or town, one and one-half per centum of the taxable prop- 
erty in such city or town, to be ascertained by the last assessment for state 
and county purposes, previous to the incurring of such indebtedness, except 
that in incorporated cities the assessment shall be taken from the last assess- 
ment for city purposes, whenever it is deemed advisable to do so by the 
city or town council thereof. B. C. 81190; 1 H. C. 8702, 


$7649. - Additional Limit. §2. That any such city or town may bor- 
row money or contract indebtedness for strictly municipal purposes over the 
amount specified in the preceding section, but not exceeding in amount, to- 
gether with the existing general indebtedness. five per centum of the tax- 
able property in such city or town, to be ascertained as provided in the pre- 
ceding section, through the council of such citv or town, whenever three- 
fifths of the voters therein assent thereto, at an election to be held for that 
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purpose at such time, upon such reasonable notice and in the manner pre- 
sented by the city or town council, not inconsistent with the general election 
laws. B.C. 81191; 1 H. C, $703. 


$7650. For Water, Lights or Sewers, 83. That any city or town de- 
scribed in the first section of this act shall, in addition to the power granted 
in the perceding sections, have the power, through its council, to borrow 
money or to contract indebtedness in an amount not exceeding five per 
centum of the taxable property in such city or town, ascertained 
as provided in the first section hereof, for the purpose of supplying such cty 
or town with water, artificial light or sewers, when the plant or plants used 
for such purposes shall be owned and controlled by the city, whenever 
three-fifths of the voters therein assent thereto at an election to be held for 
that purpose, according to the provisions of section two of this act. 
B. C. 81192; 1 H.C. $704. 
$7651. Funding Debts. §4. That any city or town of the descript.on of 
those included in the first section of this act may fund its indebtedness at 
any time in such a manner, for such time and upon such terms and interest 
as its council may deem advisable: Provided, That the indebtedness funded 
shall not, w.th all the existing indebtedness, exceed in amount one and one- 
half per centum of the taxable property thereof, ascertained as provided in 
the first section hereof, unless such indebtedness shall have been authorized 
by the assent of three-fifths of the voters of such city or town, as herembe- 
fore provided. B. C. 81193; 1 H. C. §705. 


$7652. Validation of Debts. 85. That any indcbtedness now owing by 
any such city or town, contracted strictly for municipal purposes, whether 
the same exceeds the amount which such ¢.ty or town was authorized to 
contract under its charter or not, is hereby validated and declared to be a 
binding obligation upon such city or town when the only ground of the 
invalidity of such indebtedness is that it excecds the amount authorized by 
the charter of such city or town: Provided, Vhat if said indebtedness ex 
ceeds one and one-half per centum, including present indebtedness, upon the 
taxable property therein, to be ascertained as hereinbefore provided, then 
such indebtedness shall not be deemed to be validated by this act till three- 
fifths of the voters in such city or town shall assent to the same, at a4 
election held for that purpose, in the manner provided by sect on two 0 
this act: Provided further, That the indebtedness ratified, including all 
existing indebtedness, shall not exceed in amount five per centum upon the 
taxable property in such city or town, ascertained as hereinbefore ind cated: 
And provided further, That this section shall only apply to indebtedness 
now existing. B.C. §ri94;3 1 H. C. 4700. 

$7653. Act Controls Charter. §6. That when th's act comes in conflict 
with any provision lim'tation or restriction in any local or special law OF 
charter existing at the time that the constitution of the State of Washington 
was adopted, this statute shall govern and control, B.C. $11955 1 H.C. $707. 


AN ACT to authorize cities and towns to borrow money for municipal pur 
poses and to issue negotiable bonds therefor. Approved Mareli7. ou 
General repeal and repeal of laws ‘yo p 131 §§39 121 157-58. Laws 9! P 
201, . | 
8-654. City Debt Limit. $1. Each and every incorporated city or town 

in this state, and cach and every city or town that may hereafter be mcoh 

porated in this state, is hereby authorized and empowered, by and pa 
hs council, to contract indebtedness or borrow money for strictly mune at 
purposes on the credit of such corporation, and to issue negouale ie 

therefor, whenever the council of such city or town deems tt advisable, 9 
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exceeding an amount, together with the existing indebtedness of such city 
or town, of one and one-half per centum of the taxable property of such 
city or town, to be ascertained by the last assessment for city or town pur- 
poses, previous to the incurring of such indebtedness: Provided, however, 
That such council shall not create, audit, allow nor permit to accrue any 
debts or liabilities in excess of such amount except as hereinafter provided. 
B. C. 81196; 1 H. C. 8708. 
$7655. Election. §2. Whenever the council of any such city or town 
shall deem it advisable that such city or town of which they are such officers 
shall, for strictly municipal purposes, create an indebtedness or borrow 
money and issue its negotiable bonds therefor in an amount which, taken 
together with the existing indebtedness of such city or town, exceeds the 
amount specified in the preceding section, the council shall provide therefor 
by ordinance, which ordinance shall state the amount of such indebtedness 
so desired to be created, or the amount of money so desired to be borrowed, 
as the case may be, and the same shall be submitted for the ratification or 
rejection to the qualified electors of such city or town at a special election, 
of which fifteen days’ notice shall be given in the paper doing the city print- 
ing, by publication in each issue of said paper during said time. 
B. C. 81197; 1 H. C. 8709. 
§7656. Conduct of Election—Ballots. 83. Said election shall be con- 
ducted consistent with the gene:al election laws of this state. If the ques- 
tion submitted at such election be that of creating an indebtedness, other 
than that of borrowing money, the ballots used shall contain in substance 
the following: “Shall the city of, or town of (as the caSe may be), for [here 
state purpose], incur an indebtedness of $ ? Indebtedness, yes. In- 
debtedness, no.” ‘The elector shall so prepare said ballot by striking there- 
from the words “Indebtedness, yes,” or, “Indebtedness, no,” so that the re- 
maining portion of said ballot shall express his vote on said question. If the 
question submitted at such election be that of borrowing money and issuing 
negotiable bonds therefor, the ballots used shall contain in substance the 
following: “Shall the city of, or town of (as the case may be), for muni- 
cipal purposes, borrow $——, and issue its negotiable bonds therefor? 
Bonds, yes. Bonds, no.” The elector shall so prepare said ballot, by striking 
therefrom the words “Bonds, yes,” or “Bonds, no,” so that the remaining 
portion of said ballot shall express his vote on said question. ° 
B. C. 81198; 1 H. C. §710. 
§7657. Three-fifths Vote—Use of Funds. §4. If three-fifths of the legal 
ballots cast on said question of incurring such indebtedness be in favor of 
“Indebtedness, yes,” the council of such city or town must incur such 1n- 
debtedness in due and legal form. If three-fifths of the legal ballots cast on ~ 
said question of issuing bonds be in favor of “Bonds, yes,” said city or town 
shall be deemed to be authorized to borrow the amount of money so voted 
for, and issue its negotiable bonds therefor, and it shall be the duty of the 
souncil of such city or town so to do; subject, however, to the condition that 
the total indebtedness herein provided for shall not exceed in amount, to- 
gether with the existing indebtedness of such city or town, five per centum 
of the taxable property of such city or town, to be ascertained by the last 
assessment of such city or town for city or town purposes previous to the 
incurring of such indebtedness: And provided further, That no portion of 
the money by this act authorized to be borrowed shall ever be used for other 
than strictly municipal purposes. B. C. §1199; 1 H. C. $8711. 


$76:8. Issuance of Bonds—Interest. $5. All bonds, whether issued by 
authority of the council alone, as in section one of this act such council is 
empowered to do, to the amount therein provided, or issued in pursuance 
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of the special election herein provided for, shall be issued in denominations 
of not less than one hundred or more than one thousand dollars; shall be 
numbered from one up, consecutively; shall bear the date of their issue; shall 
be payable not more than twenty years from date, and shall bear interest 
not exceeding six per cent. per annum, payable semi-annually, with interest 
coupons attached, and the principal and interest shall be payable at such 
place as may be designated in said bonds. The bonds and each coupon shall 
be signed by the mayor, and attested by the clerk under the seal of the city 


or town. B. C. §1200; 1 H. C. §712. 


57659. Execution of Bonds. 86. Said bonds shall be printed, or en- 
graved or lithographed on good bond paper, and a copy of this act, together 
with the ordinance of the city or town authorizing and directing such special 
election when such bonds are issued in pursuance of an election, shall be 
printed on each bond, together with a statement signed by the mayor and 
clerk of such city or town, showing the result of such election: Provided, 
That where bonds are issued by the council pursuant to section one of the 
act, and without an election, a copy of this act, together with the ordinance 
authorizing the borrowing of such money and the issuing of such bonds, 
shall be printed on each bond; which ordinance shall contain a statement 
showing the assessed valuation of all the taxable property of such city or 
town, to be ascertained by the last assessment for city or town purposes 
previous to the date of the passage of such ordinance, together with the 
amount of the existing indebtedness of such city or town at the date of the 
passage of such ordinance, which indebtedness shall include the amount for 
which such bonds afe issued, and also a statement signed by the mayor and 
clerk of such city or town showing that such ordinance was passed by the 
votes of at least four councilmen, and also the date of the approval and pub- 
lication of such ordinance. B. C. $1201; 1 H. C. 9713. 


$7660. Sale and Registration of Bonds. §7. Such bonds shall be sold 
in such manner as the corporate authorities shall deem for the best interest 
of the city or town. The treasurer of such city or town shall keep a register 
of all bonds, which register shall show the number, date, amount, interest, 
name of payee, and when and where payable, of each and every bond exe- 
cuted, issued or sold under the provisions of this act. 

B. C. $1202; 1 H. C. §7!4 

§7661. Special Tax. §8. There shall be levied each year upon the tax- 
able property of such city or town, as the case may be, in addition to the tax 
for other purposes in said city or town, a tax sufficient to pay the interest on 
such bonds as the same accrues, and before seven years prior to the maturity 
thereof, an annual sinking fund tax aera seria abel ee 

ecome due and collectible as other taxes. 

at maturity, which taxes shall bec BC. tress; t HLC ints. 

$7662. County Shall Levy Tax and Pay. $9. if the council of any aH 
or town which has issued bonds under the provisions of this act shall . 
neglect or refuse to make the levy necessary to pay such bonds and aa 
coupons at maturity, and the same shall have been presented to the A fail 
urer of such city or town, and payment thereof refused because of uae sad 
ure, neglect or refusal to make such levy, the owner may file such a eS 
gether with all unpaid coupons, with the auditor of the county in shure 
city or town is situated, taking his receipt therefor, and the same ane 
registered in the auditor’s office of such county in like manner and : ne 
the same was originally registered by the treasurer ol the city or He rae 
ing the same; and the county commissioners of such county shall. ee is 
next session thereafter at which they shall levy the annual county . 
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each annual levy thereafter, add to the county tax to be levied in said city 
or town a sufficient rate to realize the amount of principal and interest past 
due and to become due prior to the next annual levy, and the same shall be 
collected as part of the county tax and paid into the county treasury and 
passed to the credit of such city as a bond tax, and shall be paid by the treas- 
urer of the said county, on warrants drawn by the county auditor as the 
payments mature, to the holder of such bond, as shown by the register of 
the county auditor, until the same shall be fully satisfied and discharged: 
Provided, That nothing in this section shall be construed to limit or postpone 
the right of any hoider of any such bonds to resort to any cther remedy wh ch 
such holder might otherwise have. B. C. §1204; 1 H. C. 8716. 


§7663. Act Relating to Public Utilities Saved. §10. The provisions of 
this act shall not be construed as applying to borrowing money and issuing 
bonds by any city or town for the purpose of supplying such city or town 
with water, artificial light and sewers, or either or both or all such water 
works, artificial light or sewers, where the works for supplying such water, 
light and sewers shall be owned and controlled by such city or town; but 
in all things relating to such named purposes, the provisions and amend- 
ments thereto of an act entitled “An act authorizing cities and towns to con- 
struct internal improvements and to issue bonds to pay therefor, and de- 
claring an emergency,” which said act was approved March 26, 1890, shalk 
be and remain in full force and effect. B. C. 81205; 1 H. C. 8717. 


§7664. Act Does Not Apply to Cities of the First Class. §11. ‘he pro- 
visions of this act shall not be construed as in any manner applying to cities 


of the first class. B. C. §1206; 1 H. C. 8718. 


AN ACT authorizing the issuance and sale of bonds by cities, to pay for 
local improvements, providing for the payment thereof, and declaring an 
emergency. Approved March 14, 1899. Laws ‘99 p 234. ‘ 


$7665. Bonds for Local Improvements. §1.. Whenever any city shall 
have power and authority vested in it by its charter or by any law of this 
state to order or cause the whole or any part of the streets, lanes, alleys, 
squares or public places of such city to be graded, re-graded, planked, re- 
planked, graveled, re-graveled, piled, re-piled, paved, re-paved, macadam zed, 
te-macadamized, capped, re-capped, or to order or cause sidewalks, sewers, 
man-holes, culverts, curbings, gutters, water mains, or crosswalks to be con- 
structed or to order or cause to be made any local improvements whatever, 
and to levy and collect assessments upon the property benefited thereby or 
abutting, adjoining, continguous or approximate thereto, to defray the whoie 
or any portion of the cost and expense of any such improvement, the proper 
authorities of such city may, in their discretion, provide for the payment of 
the cost and expense of such improvement by bonds of the district, which 
shall include the property lable to assessment for the payment of the cost 
and expense of such improvement according to the charter of such city, 
‘ssued to the contractor, or by the proceeds of such bonds to be issued and 
sold as hereinafter provided. 


§7666. Issuance of Bonds. 42. Such bonds shall be issued only in pur- 
suance of ordinances of the cities issuing the same, and by their terms shall 
be made payable on or before a date not to exceed ten years from and after 
the date of the issue of such bonds, which latter date may be fixed by bars 
lution, by council or other legislative body of said city and shall yack suc 
interest as may be provided in such ordinance, not exceeding eight per 
centum per annum, which interest shall be payable annually, or semi-an- 
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ually, as may be provided by ordinance, and each bond shall have attached 
aereto interest coupons for each interest payment. Such bonds shall be in 
ich denominations as shall be provided in the ordinance ordering their issue 

id shall be numbered from one upwards, consecutively, and each bond and 
vupon shall be signed by the mayor and attested by the clerk or comptroller 
if such city: Provided, however, That said coupons may in lieu of being so 
signed have printed thereon fac-sim.le of the signatures of said officers and 
each bond shall have the seal of such city affixed thereto and shall refer to 
the improvement to pay for which the same shall be issued and to the ordin- 
ance ordering the same, each bond shall provide that the principal sum 
-herein named, and the interest thereon, shall be payable out of the local 
mprovement fund created for the payment of the cost and expense of such 
mprovement, and not otherwise. Such bonds shall not be issued in any 
umount in excess of the cost and expense of the improvement. 


$7667. May Be Issued to Contractor. 83. The bonds issued under the 
provisions of this act, or such portion of such bonds as may remain unsold 
if same is ordered, as hereinafter provided, may be issued to the contractor 
constructing the improvement in payment therefor, or the ordinance direct- 
ing the issue of such bonds may provide that the same may be sold by some 
duly authorized officer or officers of the city, in the manner prescribed there- 
in, at not less than their par value and accrued interest, and that the pro- 


ceeds thereof shall be applied in payment of the cost and expense of the 
improvement. 


§7668. Local Assessme: 's. 84. In all cases where any city shall issue 
bonds as provided in this act to pay the cost and expense of any local m- 
provement, the said cost and expense shall be assessed against the lots and 
parcels of land, which under the provisions of law and the charter of such 
city, shall be liable therefor, but the ordinance levying such assessment shall 
declare that the sum charged thereby against each of such lots and parcels 
of land may be paid in equal annual installments; the number of which 1n- 
stallments shall be equal’to the number of years which the bonds issued to 
pay for the improvement may run, with interest upon the whole sum 50 
charged at a rate fixed by said ordinance, and cach year thereatter one of 
such installments, together with the interest due thereon, and all install- 
ments thereafter to become due, shall be collected in the Same manner 45 
shall be provided by law and the charter and ordinances of such city for the 
collection of assessments for such improvements in cases where no bonds 
are issued. 


$7669. Payment Before Bonds Issue—Notice. §5. The owner of any 
lot or parcel of land charged with any such assessments may redeem the 
same from all liability for the contract price of such improvement by paying 
the entire assessment charged against such lot or parcel of land, without 
interest, within thirty days after notice to him of such assessment, which 
notice shall be given as follows: The city treasurer shall, as soon as the 
assessment roll has been placed in his hands for collection, publish a notice 
in the official newspaper of the city for ten consecutive daily. or two per 
secutive weekly issues, that the said roll is in his hands for collect on oe 
that any assessment therein may be paid at any time within thirty days {ro : 
the date of the first publication of said notice without penalty, interest a 
cost. The bonds herein provided for shall rot be issued prior to twenty et 
after the expiration of the thirty davs above mentioned, but may be eee 
any time thereafter. The owner of any such lot or parcel of land may ree ne 
he same from all liability for said assessment at any time after said thirt) 
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flays by paying the entire installments of said assessment remaining unpaic 
and charged against such lot or parcel at the ‘time of such payment, with in- 
terest thereon to the date of the maturity of the installment next falling due. 
In all cases where any assessment or any installment thereof is paid as 
herein provided, the same shall be paid to the city treasurer, or to the officer 
whose duty it is to collect said assessments, and all sums so paid shall be 
applied solely to the payment of the cost and expense of such improvement: 
or the redemption of the bonds issued therefor. 


$7670. Foreclosure of Liens. 86. If the city shall fail, neglect or refuse 
to pay said bonds or to promptly collect any of such assesments when due. 
the owner of any such bonds may proceed in his own name to collect such 
assessment and foreclose the lien thereof in any court of competent juris- 
diction, and shall recover in addition to the amount of such bonds and in- 
terest thereon, five per centum, together with the cost of such suit. Any 
number of holders of such bonds for any single improvement May join as 
plaintiffs and any number of owners of the property on which the saine are a 
lien may be joined as defendants in such suit. 


$7671. Payment of Interest—Call for Bonds. 87. The city treasurer 
shall pay the interest on the bonds authorized to be issued by this act out of 
the respective local improvement funds from which they are payable. When- 
ever there shall be sufficient money in any local improvement fund against 
which bonds have been issued under the provisions of this act, over and 
above sufficient for the payment of interest on all unpaid bonds, to pay the 
principal of one or more bonds, the treasurer shall call in and pay such bonds: 
Provided, That such bonds shall be called in and paid in their numerical 
order: Provided further, That such call shall be made by publication in the 
city official newspaper on the day following the delinquency of the install- 
ment of the assessment or as soon thereafter as practicable, and shall state 
that bonds No. (giving the serial number or numbers of the bonds 
called) will be paid on the day the next interest coupons on said bonds shall 
become due, and interest on said bonds shall cease upon such date. 


$7672. Concurrent Method. 88. Nothing herein shall be construed as 
repealing or modifying any existing law, manner or method for cities of the 
first class to issue bonds for local improvements, but shall be construed as a1 
additional and concurrent power and authority. Any city whose charter 
provides for the issuance of bonds for local improvements, payable only trom 
the proceeds of special assessments, is hereby authorized to issue such bonds 
in the manner provided in such charter, and the holder of any such bond shall 
look only to the fund provided by such assessment for the principal or in- 
terest of such bond. 


§7673. Bonds Not a Claim Against City. %9. Neither the holder nor 
owner of any bond issued under the authority of this act shall have any claim 
therefor against the city by which the same is issued, except from the special 
assessinent made for the improvement for which such bond was issued, but 
his remedy in case of non-payment, shall be confined to the enforcement of 
such assessments. A copy of this section shall be plainly written, printed or 
engraved on each bond so issued. 


$7674. Bonds May Be Exchanged. $10. Whenever any city has hereto- 
fore issued bonds for the purpose of paying the cost and expense of local 
improvements, or has sold such bonds and paid such cost and expense from 
the proceeds thereof, such city may, w'th the consent of the holders of such 
bonds, exchange for them bonds authorized by this act. 
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§7674a. Ordinances. §11. Cities may pass general ordinances for the 
purpose of more effectually carrying this act into effect. 


AN ACT relating to internal improvements in cities, authorizing the eu- 


ance and collection of bonds upon the property benefited by local im- 
provements, and declaring an emergency. Approved March 9, 1893. 
Laws '93 p 231. 


57675. Local Improvement Installment Bonds—Payment. §1. That 
whenever the mayor and council of any city shall, under authority vested in 
them by any law of this state and the charter of such city, cause any street, 
avenue or alley in such city to be graded, curbed, guttered, paved, repaired 
or macadamized, or re-macadamized, planked or re-planked, or any sewer to 
be constructed or make any other local improvements, the expense of which 
is chargeable to the abutting, adjoining, contiguous or approximate property, 
they may, in their discretion, provide for the payment of the cost and ex- 
penses thereof by installments, instead of levying the entire tax or special 
assessment for such costs at one time, and for such installments they may 
issue, in the name of such city, improvement bonds of the district, which 
shall include the adjoining, contiguous and approximate property liable to 
assessment for such local improvement according to the city charter, pay- 
able in installments of equal amounts each year, none of which bonds nor 
any of the installments thereof shall run longer than ten years, nor bear in- 
terest exceeding nine per centum per annum. Such bonds may be issued to 
the contractor constructing the improvement in payment thereof, or the 
mayor and council, or by charter and ordinance of said city, other 
authorized officer or officers of said city may sell the same at 
not less than their par value, net, and pay the proceeds thereof to 
the contractor. Such bonds shall not be issued in amount in excess of the 
contract price of the work or improvement, except that the installment 
coupons shall include the interest on such installments to the maturity there- 
of. The bonds shall be of such denominations as the mayor and council shall 
deem proper. Where district bonds are issued under this act for improve- 
ments, the cost of which is by law charged by special assessment against 
specific property, the mayor and council or other authorized officer, board of 
body shall levy special assessments each year sufficient to redeem the in- 
stallments of such bonds next thereafter maturing, but in computing the 
amount of special assessment to be levied against each piece of property 
liable therefor, interest thereon at a rate not exceeding nine per centum per 
annum from the date of the issuance of said bonds until the maturity of the 
installment of bonds next thereafter maturing. Such assessments shall be 
made upon the property chargeable for the cost of such improvements, fe 
spectively, and shall be levied and collected in the same manner as may be 
provided by law and the charter and ordinance of such city for the levy and 
collection of special assessments for such improvements where no bonds are 
issued, except as otherwise provided by this act. But the basis of such 
assessment, whether upon assessed valuation, frontage or otherwise liable 
for such costs, shall be retained for the assessment of succeeding install- 
ments of said bonds. The owner of any piece of property lable to any such 
special assessment may redeem his property from such liability by Biers 
the entire assessment chargeable against his property (upon the city cler 
mailing him a written or printed notice) thirty days before the issuance : 
the bonds. or after the issuance of the bonds by paying all the installment 
of the assessments which have been levied and also the amount of unlev: 
‘nstallments with interest on the latter at the rate of eight per centum Pp 
annum from the date of the issuance of the bonds to the time of soe 
of the last installment. In all cases where installments of assessments 9 
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yet levied and paid as above provided, whether before or after the issuance 
of the bonds, the same shall be paid to the city treasurer, who shall receipt 
therefor, and all sums so paid shall be applied solely to the payment of such 
improvements or the redemption of the bonds issued therefor. Where any 
piece of property has been redeemed from liability for the cost of any im- 
provement as herein provided, such property shall not thereafter be liable 
for further special assessment for the cost of such improvement except as 
hereinafter provided. No suit to set aside the said special assessment or to 
enjoin the making of the same shall be brought, nor any defense to the val- 
idity thereof be allowed after the expiration of thirty days from the time the 
amount due on each lot or piece of ground liable tor such assessment is 
ascertained and confirmed by the council. The funds raised by such assess- 
ments shall be applied solely towards the redemption of said bonds. 
B. C. $1185. 
$7676. Contractor May Take Bonds—Foreclosures. 82. Such bonds, 
when issued to the contractor constructing the improvement in payment 
therefor, or when sold as above provided, shall transfer to the contractor or 
other owner or holder all the right and interest of such city in and with re- 
spect to every such assessment, and the lien thereby created against the 
property of such owners assessed as shall not have availed themselves of the 
provisions of this act in regard to the redemption of their property as afore- 
said, shall authorize said contractor and his assigns and the owners and 
holders of said bonds to receive, sue for and collect or have collected every 
such assessment embraced in any such bond by or through any of the 
methods provided by law for the collection of assessments for local improve- 
ments. And if the city shall fail, neglect or refuse to pay said bonds, or to 
promptly collect any of such assessments when due, the owner of any such 
bonds may proceed in his own name to collect such assessment and foreclose 
the lien thereof in any court of competent jurisdiction, and shall recover in 
addition to the amount of such bonds and interest thereon, five per centum, 
tozether with the costs of such suit. Any number of holders of such bonds 
for any single improvement may join as plaintiffs, and any number of owners 
of the property on which the same are a lien may be Joined as defendants in 
such suit. And such bonds shall be equal liens upon the property for the 
assessments represented by such bonds with«ut priority of one over another 
to the extent of the several assessments against the several lots and parcels 
of land. B. C. $1186. 


§7677. Council May Re-assess. 83. That in all cases of special assess- 
ment for local improvements of any kind against any property, persons or 
corporations whatsoever wherein said assessments have failed to be valid in 
whole or in part for want of form or insufficiency, informality or irregularity 
or non-conformance with the charter provisions or laws governing such as- 
sessments, the city council or other authorized board or body shall be and 
they are hereby authorized to re-assess such special taxes or assessments 
and to enforce their collection in accordance with the provisions of law 
existing at the time the re-assessment is made: And it is further provided, 
That whenever, for any cause, mistake or inadvertence the amount assessed 
shall not be sufficient to pay the cost of the improvement made and enjoyed 
by owners of property in the local assessment district where the same 1s 
made, that it shall be lawful and the city council or other authorized board 
or body is hereby directed and authorized to make re-assessments on all the 
property in said local assessment district sufficient to pay for such improve- 
ment, such re-assessment to be made and collected in accordance with the 
provisions of the law or ordinance existing at the time of its levy. 

B. C. $1187. 
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§7678. Concurrent Method. §4. That nothing herein shall be construed 
as repealing or modifying any existing manner and method for cities of the 
first class to make improvements as herein provided for, but shall be con- 
strued-as an additional and concurrent power and authority. Any city whose 
charter provides for the issuance of bonds for local improvements, payable 
on.,y from the proceeds of special assessments, is hereby authorized to issue 
such bonds in the manner and with the effect provided in such charter, and 
the holder of any such bond shall look only to the fund provided by such 
assessment for the principal or interest of such bond. B. C, $1188. 


$7679. Bonds Not a Claim Against City. 85. The holder of any bond 
issued under the authority of this act shall have no claim therefor against the 
city by which the same is issued, in any event, except from the collections 
of the special assessment made for the improvement for which such bond was 
issued, but his remedy, in case of no payment, shall be confined to the en- 
forcement of such assessments. A copy of this section shall be plainly wnt- 
ten, printed or engraved on the face of each bond so issued. B. C. $1189. 


AN ACT to authorize counties, cities and towns to issue bonds to fund their 
outstanding indebtedness, and to provide for the levy and collection of 
a specific tax to pay the principal and interest on such bonds, and de- 
claring an emergency. Approved March 22, 1895. Laws ’g5 p 465. 


§7680. County and City Funding Bonds. §1. That any county, city or 
town in the State of Washington which now has or may hereafter have an 
outstanding indebtedness evidenced by warrants or bonds, whether issued 
originally within the limitations of the constitution of this state, or of any 
law thereof, or whether such outstanding indebtedness has been or may here- 
after be validated or legalized in the manner prescribed by law, may, by its 
corporate authorities, provide by ordinance or resolution for the issuance of 
funding bonds with which to take up and cancel such outstanding indebted- 
ness in the manner here‘nafter described: Provided, however, That nothing 
in this act shall be so construed as to prevent any such county, city or town 
from funding its indebtedness as now provided by law. B. C. $1890. 


$7681. Issuance of Bonds—lInterest. 82. Funding bonds authorized to 
be issued by this act shall be in denominations of not less than one hundred 
dollars, nor more than one thousand dollars, and shall be signed by the fol- 
lowing corporate authorit‘'es: When issued by a county, the chairman of 
the board of county commissioners, countersigned by the county treasurer 
and attested by the county auditor, who shall affix his official seal; when 
issued by a city or town, by its mavor, countersigned by its treasurer and 
attested by its clerk, who shall affix his official seal. They shall bear interest 
at a rate not to exceed seven per centum per annum, pavable semi-annually, 
which interest shall be evidenced by proper coupons attached to each bond. 
Such corporate authorities shall. by ordinance or resolution, provide for the 
manner of issuing and the form of said bonds, and the time or times when 
the same shall be made pavable; but no bonds issued under this act shall be 
issued for a levrer period than twenty years, and when they shall be made 
payable at dii.-rent periods within said twenty vears, they shall be divided 
into serics not to exceed twenty in number, but there shall be as many series 
as there are different times of payment, and all bonds included in each seres 
shall be made paval le at the same time. The principal and interest may be 
made pavable at any place in the United States destenated by the corporate 
authorities of such county, city er town, Such bonds shall not be issued to 44 
aggregate amount in excess of the warrants or other outstanding madehted- 
ness proposed to be funded thereby. They may be exchanged at not less 
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than their par value for such warrants or other outstanding indebtedness, or 
may be sold at not less than their par value, and the proceeds used exctus- 
ively for the purpose of retiring and canceling such warrants and interest 
thereon or other indebtedness: Provided, That nothing in this act contained 
shall be deemed to authorize the issuing of any funding bonds which, other 
tan that proposed to be funded under the provisions of this act, shall exceed 
any constitutional limitation of indebtedness, or any indebtedness which 
might be incurred with the assent of three-fifths of the voters of such county, 
city or town voting at an election to be held for that purpose. B. C. $1891. 


Amendatory—AN ACT to amend section 3 Of an act entitled “An act to 
authorize counties, cities and towns to issue bonds to fund their out- 
standing indebtedness, and to provide for the levy and collection of a 
specific tax to pay the principal and interest on such bonds, and declar- 
ing an emergency,” approved March 22, 1895. Approved March 6, Igol. 
Laws ’or p 66. 


$7682. Notice of Issuance—Proposals, $3. Bonds may be issued without 
notice under the provisions of this act, for the purpose of funding, or re- 
funding, outstanding bonds when exchanged at not less than par value, but 
before any other bonds shall be issued under the provisions of this act, such 
corporate authorities shall cause a notice of the proposed issuance of such 
bonds to be given by publication in a daily or weekly newspaper of general 
circulation published in the county proposing to issue such bonds, or in 
which county such city or town is situated, at least once a week for four 
consecutive weeks. Such notice shall state for what purpose and the total 
amount for which it is proposed to issue bonds, and if to be divided into 
series, then into. how many series the same. are to be divided, and the 
amount of and period for which each series is to run, also the hour and day 
for considering bids for such bonds, and asking bidders to name the price 
and rate of interest at which they will purchase such bonds, and if such 
bonds are to be divided into series then to name such price and rate for 
each series of such bonds, separately; and at the time named in such notice 
it shall be the duty of the corporate authorities to meet with the treasurer 
of the county, city or town proposing to issue such bonds, at his office, and 
with him open said bids, and shall sell said bonds to the person or persons 
making the most advantageous. offer therefor: Provided, however, That 
said bonds shall never be sold or disposed of below par, and such corporate 
authorities shall have the right to reject any and all bids, and if all said bids 
shall be rejected, such corporate authorities shall proceed to readvertise 
the sale of said bonds in the manner herein provided. 


$7683. Levy of Tax. §4. The corporate authorities of any such county, 
city or town shall provide annually by ordinance or resolution for the levy 
and extension on the tax rolls of such county, city or town, and for the col- 
lection thereof, of a direct annual tax in addition to all other county, city 
or town taxes to be levied according to law, which shall be sufficient to meet 
the interest on all of said bonds promptly as the same matures, and also. 
sufficient to fully pay each series of bonds as the same matures: Pro- 
vided, That such ordinance or resolution shall not be repealed until the levy 
therein provided for shall be fully paid, or the bonds both principal and 
interest shall be paid or canceled. B. C. §1893. 


87684. Register of Bonds. §5. The treasurer shall keep a register of 
the bonds issued under the provisions of this act, wherein he shall enter 
the series of each bond, its number, date of issuance, amount, date of matur- 
ity, name and postoffice address of purchaser and date of cancellation. 

B. C. §1894. 
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§7685. “Corporate Authorities” Defined. 86. The words “corporate 
authorities,” used in this act, shall be held to mean the county commission- 
ers, common council or other managing body of anv county, city or town. 


B. C. $1895. 


AN ACT to authorize counties and cities to refund outstanding bonded 
indebtedness. Approved February 1, 1888. Laws ’88 p 12. 


$7686. County and City Refunding Bonds. $1. All bonds heretofore 
issued by any county or city, may be refunded in the discretion of the county 
commissioner of the county or common council of the city in the manner 
hereinafter provided, whenever there is not sufficient money in the treas- 
ury of such county or city to pay such bonds and legally applicable thereto. 
B. C. §1870; 1 H. C. $2691. 

$7687. Issuance and Execution of Bonds. 82. Said bonds shall be in 
denominations of not less than one hundred nor more than one thousand 
dollars, shall be numbered from one up consccutively, shall bear the date 
of their issue, shall be made payable not more than twenty years from date 
and sirall bear interest at a rate not exceeding seven per cent. per annum, 
payable semi-annually with interest, coupons attached, and the principal and 
interest shall be made payable at such place as may be designated. The 
bonds and each coupon shall be signed by the chairman of the board of 
county commissioners and attested by the clerk under the seal of the com- 
missioners, or in case of cities, by the mayor, and attested by the city clerk 
under the seal of the city. B. C. §1871; 1 H. C. $2692. 


$7688. Levy of Tax. 83. There shall be levied each year a tax upon 
the taxable property of such county or city as the case may be, sufficient 
to pay the interest on said bonds as the same accrues and before five years 
prior to the maturity thereof an annual sinking fund tax sufficient for the 
payment of said bonds at maturity which taxes shall become due and col- 
lectible as other taxes. B. C. §1872; 1 H. C. $2693. 


§7689. Printing of Bonds. 84. Said bonds shall be printed or engraved 
or lithographed on good bond paper and a duly authenticated copy of this 
act together with the resolution of the board of county commissioners Of 
common council of the city, authorizing and directing the issuance of the 
same shall be presented on the back of each bond. 

. B.C. $1873; 1 H. C. $2694 

§7690. Rate of Exchange—Old Bonds to Be Destroyed. §5. The bonds 
issued under and by virtue of this act shall not be sold or exchanged at less 
than their par value and all moneys derived from the sale of such 
shall be immediately applied to the redemption of outstanding bonds so far 
as such moneys can be applied and after such outstanding bonds shall have 
been so refunded they shall be endorsed in red ink with the words “re 
funded bond” and filed and preserved for one year and shall then be de- 
stroyed in the presence of witnesses, and the clerk of the commissioners 
or city shall keep a record of such bonds so refunded and shall note therein 
the date of the refunding and destruction of the same and in whose pres 
ence they were destroyed. B. C. $1874; 1 H. C. $2695. 

47691. Register of Bonds. 86. A register shall be kept of all bonds 
which register shall show the number, date, amount, interest, name of 
payee and when and where payable, of each and every bond executed, issued 
or sold under the provisions of this act. B. C. $1875; 1 H. C. $2606. 
AN ACT authorizing cities and towns to submit to the voters therein prop- 

Ositions to fund indebtedness of such cities and towns by the 

of bonds therefor, at the same election at which the previous attempted 

incurring of such indebtedness, or any part thereof, may be ratified 

Approved March 7, 1891. Laws ’gr p 260. 
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PUBLIC INDEBTEDNESS—VALIDATING. §$7692-7694 
Act ’93 p 108. 


§7692. Election to Ratify City Debt. $1. At any election which may 
be held in any city or town in this state in accordance with the constitution 
and laws thereof, for the purpose of voting upon the question of ratifying 
any indebtedness of such city or town, theretofore attempted to be in- 
curred by such city or town, such city or town may submit to the voters 
thereof any proposition to fund such indebtedness so sought to be ratified, 
or any existing indebtedness of such city or town, or both. The proposition 
to ratify such indebtedness and the proposition to fund the same may be 
submicted to the voters in such city or town by the corporate authorities 
thereof in the same or in separate ordinances, as may be required or per- 
mitted by law; but the proposition to fund shall be the subject of a distinct 
vote in favor of or against the same, separate from the vote upon the prop- 
osition to ratify, and separate from the vote upon a propcwition to fund any 
part of such indebtedness as to which a proposition to ratify is not sub- 
mitted. B. C. §1207; 1 H. C. 8722. 


§7693. Issuance of Bonds. §2. If at any such election any such in- 
debtedness so proposed to be ratified shall be validated in accordance with 
the requirements of the constitution and statutes ofthis state, any vote 
cast at such election in accordance with the requirements of section one 
of this act, upon a proposition to fund such indebtedness so validated, by 
the issuing of bonds therefor, shall have the same effect as an assent to or 
dissent from the funding of such indebtedness, as if such indebtedness had 
been validated previously to the passage of the ordinance submitting such 
proposition to fund the same. : B. C. $1208; 1 H. C. §723. 


AN ACT authorizing cities and towns, in cases where any such city or 
town has been or may hereafter be formed by the consolidation of 
two or more former cities or towns, or has annexed or may hereafter 
annex any new territory, and where the corporate authorities of either 
such former city or town, or of such city or town prior to such annex- 
ation, attempted to incur indebtedness on its part in excess of their 
legal authority, to submit to the voters of such consolidated or exist- 
ing city or town propositions to fund indebtedness thereof by the issu- 
ing of bonds therefor, at the same election at which said previous at- 
tempted incurring of such indebtedness or any [part] thereof, on the 
part of either such former city or town or of such city or town prior 
to such annexation, may be ratified, or at a separate election; and de- 
claring an emergency. Approved March 8, 1893. Laws ’93 p 108. 


§7694. City Consolidated—Ratification of Debt. $1. If, in any case 
where any city or town in this state has been or may hereafter be formed 
by the consolidation of two or more cities or towns, or has annexed or 
may hereafter annex any new territory, an election shall be held, in ac- 
cordance with the constitution and laws of this state, for the purpose of 
submitting to the voters residing within the former corporate limits of 
either such former city or town, or of such city or town prior to such an- 
nexation, for ratification or disapproval, the attempted incurring on the 
part of such former city or town or of such city or town prior to such an- 
nexation by the corporate authorities thereof, of any indebtedness thereof, 
euch consolidated or existing city or town may submit to all the voters 
therein, at the same or a separate election, any proposition to fund such 
indebtedness so sought to be ratified or any part thereof or any existing 
indebtedness of such consolidated or existing city or town, or both. The 
proposition to ratify any such indebtedness so previously attempted to he 
incurred on the part of either such former city or town, or on the part of 
such city or town prior to such annexation, and the proposition to fund 
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the same may be submitted, respectively, to the voters residing within 
the corporate limits of such former city or town or in such city,or town 
prior to such annexation and to all the voters in ‘such consolidated city or 
town, respectively, in the same or in separate ordinances, as may be re- 
quired or permitted by law; but the proposition to fund shall be the subject 
of a distinct: vote in favor of or against the same, separate from the vote upon 
the proposition to ratify, and separate from the vote upon a proposition 


to fund any part of such indebtedness as to which a proposition to ratify 
is not submitted. B. C. $1222. 


$7695. Ratification Shall Be Effective. §2. If at any such election any 
such indebtedness so proposed to be ratified shall be validated in accord- 
ance with the requirements of the constitution and laws of this state, anv 
vote cast at the same or a separate election in accordance with the require- 
ments of section one of this act, upon a proposition to fund such indebted- 
ness so validated, by the issuing of bonds therefor, shall have the same 
effect as an assent to or dissent from the funding of such indebtedness, 
as if such indebtedness had been validated previously to the passage of the 
ordinance submitting such proposition to fund the same. B. C. $1223. 


§7696. Conduct of Election. §3. Any alteration or division of any ex- 
isting election precinct or precincts in such consolidated or existing city 
or town, and any segregation of the names of voters registered for the cur- 
rent year in the existing registration lists in such consolidated or existing 
city or town, and any new poll books of registration, and any further regis- 
tration in such new poll books, which may be made for the purposes of any 
such election held to submit a question of ratification, as aforesa‘d, in accord- 
ance with any law authorizing such election to submit such question of rati- 
fication, shall so far as applicable govern the holding of the election herein 
authorized to submit a proposition or propositions to fund. The city coun- 
cil or other legislative body of such consolidated or existing city or town 
shall. in the ordinance providing for the election herein authorized, or in a 
separate ordinance or ordinances, appoint inspectors and judges of such 
election for the several precincts in said city or town, and prescribe the form 
of the ballot to be used at such election, and the mode of the voter’s indicat- 
ing thereon his vote for or against each proposition submitted. Said pro- 
visions shall be made in conformity with the existing registration and 
election laws of the state as nearly as may be, but the provisions hereof shall 
prevail over existing laws so far as may be neecssary to effectuate the pur- 
poses of this act; and the election herein authorized shall be conducted and 
the result thereof canvassed and declared in accordance with the general 
laws of the state as modified by this act, and in acordance with said pro- 
visions to be made in pursuance hereof. B. C, $1224. 


AN ACT to enable counties, cities and towns to validate certain warrants 
and other obligations and evidences of indebtedness on the part of such 
counties, cities and towns, issued by the corporate authorities thereof 
in excess of their legal authority. Approved March 6, 1901. Laws ‘ol 
p 61. 


$7697. Ratification of County or City Debt Beyond Debt Limit. {. 
Any county, city or town in this state may ratify in the manner prescribed 
in this act, the attempted incurring of any indebtedness of such county, city 
or town, by the issuing of warrants, making of contracts, or creations of 
other evidences of indebtedness on the part of such county, city or town 
by the corporate authoritics thereof at any time prior to the passage of this 
act, when the only ground of the invalidity of such indebtedness so to be rati- 
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fied is that, at the time of such attempted incurring thereof, the same, together 
with all other then existing indebtedness or such county, city or town, ex- 
ceeded one and one-half per centum of the taxable property in such county, 
city or town, ascertained by the last assessment for state and county pur- 
poses previous to the attempted incurring of such indebtedness, except that 
in incorporated cities the assessment shall be taken from the last assess- 
ment for city purposes, and that such indebtedness was so attempted to be 
incurred without the assent of three-fifths of the voters therein voting at an 
election held for that purpose. 


$7698. Election. §2. Whenever the corporate authorities of any such 
county, city or town shall deem it advisable that the ratification author- 
ized by this act shall be obtained, they shall provide therefor by ordinance 
or resolution, which shall specify separately the amount of each distinct class 
of such indebtedness so to be ratified, the date or period of the attempted 
incurring by the corporate authorities of each separate class thereof, and 
the general nature of the indebtedness comprised in each distinct 
class and = shall provide for the holding of an _ election for that 
purpose, at which the attempted incurring of such indebtedness shall be 
submitted to the voters in such county, city or town for ratification or ap- 
proval, of which election notice, to be provided for in such ordinance or reso- 
lution, shall Le given by publishing the same in a newspaper published in 
such county, city or town once a week for at least four successive weeks, 
and if no newspaper is published in such city or town, then by publishing 
such notice for the same period in a newspaper published in the county 
wherein such city or town 1s situate and of general circulation therein. 
Each distinct class of such indebtedness so specified shall be the subject of 
a distinct vote in favor of or against the ratification thereof, and such vote 
shall designate the class of indebtedness referred to by the description 
thereof used and the amount specified in the ordinance or resolution. 


87699. Majority Necessary—Act Applies to Past Debts. §3. If at an 
election held as provided for in section 2 of this act, three-fifths of the voters 
in such county, city or town, voting at such election, shall vote in favor 
of the ratification of any distinct class of such indebtedness, specified in the 
ordinance or resolution providing for such election, then such indebtedness 
so ratified shall thereby become and is hereby declared to be validated and 
a binding obligation upon such county, city or town, when the only grotnd 
of the previous invalidity of such indebtedness is that at the time of the 
incurring thereof so ratihed, the same, together with all other then exist- 
ing indebtedness of such county, city or town, exceeded one and one-half 
per centum of the taxable property in such county, city or town ascertained 
by the last previous assessment for state and county purposes (except that 
in incorporated cities the assessment shall be taken from the last assess- 
ment for city purposes): Provided, That neither anything in this act con- 
tained nor the vote cast at any such election shall be deemed to validate 
or authorize any indebtedness. which, together with all other indebtedness 
of such county, citv or town existing at the time of the attempted incurring 
of the same exceeded any constitutional limitation of indebtedness which 
might be incurred with the assent of three-fifths of the voters in such county, 
city or town voting at an election to be held for that purpose: And provided 
further, That this act shall applv only to indebtedness attempted to be in- 
curred prior to the passage hereof. 


§7700. “Corporate Authorities” Defined. §&4. The words corporate 
authorities used in this act shall be held to nean the legislative or manag- 
ing body of any county, city or town. 
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AN ACT to provide means for the validation of certain warrants and other 
evidences of indebtedness on the part of cities and towns, issued by the 
corporate authorities thereof in excess of their legal authority, in cases 
where any such city or town has, since such attempted incurring of in- 
debtedness, or may hereafter, become consolidated with any other city 
or town, or has annexed or may hereafter annex any new territory; and 
declaring an emergency. Approved March 3, 1893. Laws ’93 p 56. 


$7701. Ratifying debt by Territory Annexed to City. $1. In any case 
where any city or town formerly having a corporate existence in this state 
has since or may hereafter become consolidated, according to law, with any 
Other city or town formerly having a corporate existence in this state, or 
has annexed or may hereafter annex any new territory and where the cor- 
porate authorities of either such former city or town had prior to such con- 
solidation or annexation attempted to incur any indebtedness on the part 
of such former city or town by the issuing of warrants, making of contracts, 
or creation of other evidences of indebtedness on the part of such former 
city or town by the corporate authorities thereof, such attempted incurring 
of any such indebtedness may be ratificd and validated in the manner pre- 
scribed in this act, when the only ground of the invalidity of such indebt- 
edness so to be ratified is that, at the time of such attempted incurring 
thereof, the same, together with all other then existing indebtedness of such 
former city or town, exceeded one and one-half per centum of the taxable 
property of any such former city or town, ascertained by the last assess- 
ment for city or town purposes previous to the attempted incurring of such 
indebtedness, and that such indebtedness was so attempted to be incurred, 
without the assent of three-fifths of the voters of such former city or town. 
voting at an election held for that purpose. B. C. $1214. 


§7702. Ordinance—Election. §2. In any case mentioned in section one 
of this act, whenever the city council or other legislative body of any con- 
solidated or existing city or town, consisting in part of any such former 
city or town, or which has annexed, or may hereafter annex any new tert: 
tory, as in said section mentioned, shall decm it advisable that the ratifica- 
tion authorized by this act shall be obtained, the city council or other legis- 
lative body of such consolidated or existing city or town, shall provide tor 
such ratification by ordinance, which shall specify separately, the amoum 
of each distinct class of indebtedness so to be ratified, the date or period of 
the attempted incurring of each separate class thereof by the corporate 
authorities of such former city or town (naming it), and the general nature 
of the indebtedness comprised in each such distinct class, and shall provide 
for the holding of an election for that purpose. of which thirty days’ notice. 
to be provided for in such ordinance, shalt be given in the official newspaper 
or newspapers of such consolidated or existing city or town, at which elec: 
tion the attempted incurring of such indebtedness shall be submitted. tr 
ratification or disapproval, to the voters residing within the former corpor 
ate limits of such former city or town, the indebtedness whereof ts sought 
to be so ratified, or within the corporate limits of such city or town prior to 
such annexation. Fach distinct class of such indebtedness so specified shall 
be the subject of a distinct vote in favor of or against the ratification. and 
such vote shall designate the class of indebtedness referred to by the descrip 
tion therecf used and the amount specificd in the ordinance. B. C. $1215. 


$7703. Conduct of Election. §3. The city council or other legislative 
body of such consolidated or existing city or town shall, in the ordinance 
providing for such election, or in a separate ordinance or ordinances. Pr 
: . . * ° . . ° . ws an 
vide for altering or dividing any existing clection precinct or prec 
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therein, if necessary, so that no precinct embracing any part of the territory 
lying within the former corporate limits of such former city or town, the 
indebtedness whereof is sought to be so ratified, shall embrace any terri- 
tory not lying within such, former corporate limits of such former city or 
town; and shall likewise provide for the segregation by the city clerk of the 
names of voters registered for the current year in the existing registration 
lists in such consolidated or existing city or town, and for the making, by ~ 
copying from such existing registration lists, of new poll-books of registra- 
tion, so far as may be necessary, and for the making of further registration 
according to law in such new poll-books, so as to enable the city clerk to 
prepare, certify and deliver to the judges of said election in any such altered 
or divided precinct, according to law, a true and correct copy of such new 
poll-book, containing the names of the voters, and no others, entitled to 
vote at stich election in such altered or divided precinct; and appoint in- 
spectors and judges of such electian for the several precincts in which the 
same is to be held; and prescribe the form of the ballot to be used at such 
election, and the mode of the voter’s indicating thereon his vote for or 
against each proposition submitted. Said provisions shall be made in con- 
formity with the existing registration and election laws of the state as nearly 
as may be, but the provisions hereof shall prevail over existing laws so far 
as may be necessary to effectuate the purposes of this act; and such election. 
shall be held and conducted, and the result thereof canvassed and declared, 
in accordance with the general laws of the state as modified by this act, and 
in accordance with said provisions to be made in pursuance hereof. 
B. C. $1216. 
§7704. Majority Necessary—Limits Liable—Act Applies to Past Debts. 
$4. If at an election held as provided for in this act, three-fifths of the voters 
residing within the former corporate limits of such former city or town, 
the indebtedness whereof is so sought to be ratified, and voting at such elec- 
tion, shall vote in favor of the ratification of any distinct class or classes 
of such indebtedness, and if at the same or a separate election a proposition 
to fund said separately. specified classes of such indebtedness so sought to be 
ratified, or any of said classes thereof shall be submitted in pursuance of any 
law of this state, to all the voters in such consolidated or existing city or 
town, and if three-fifths of the voters in such consolidated or existing city 
or town voting at such election shall vote in favor of the funding of such in- 
debtedness, or any distinct class or classes thereof, in favor of the ratihca- 
tion of which the voters residing within the former corvorate limits of the 
former city or town shall cast or shall have cast the necessary vote as herein 
provided, then said indebtedness, or said distinct class or classes thereof, 
in favor of which such votes shall have been cast as aforesaid, shall thereby 
become and is hereby declared to be validated, and a binding obligation of 
such former city or town, in force from the time of the attempted incurring 
thereof so ratified, bearing such interest, if any, and from such time, as it 
would have borne if legally incurred in the first instance, and assumed by 
the consolidated or existing city or town as such indebtedness of the former 
city or town: Provided, That no property within anv part of such consoli- 
dated or existing city or town, not embraced within the former corporate 
umits of the former city or town, the indebtedness whereof is so ratified, 
shall ever be taxed to pay any portion of any indebtedness of such former 
city or town so ratified, or any interest thereon: And provided further, 
That neither anything in this act contained, nor the vote or votes cast at 
any such election or elections as aforesaid, shall be deemed to validate or 
authorize any indebtedness which, together with all other indebtedness of 
such former city or town existing at the time of the attempted incurring 
of the same, exceeded any constitutional or statutory limitation of indebted- 
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ess which might be incurred with the assent of three-fifths of the voters 
i1 such former city or town, voting at an election to be held for that purpose: 
ind provided further, ‘hat this act shall apply only to indebtedness at- 
-<mpted to be incurred prior to the passage of this act. B. C. $1217. 


.N ACT to enable cities that have adopted charters under the provisions 
of an act entitled “An act to provide for the government of cities having 
a population of twenty thousand (20,000) inhabitants, or more, and de- 
claring an emergency to exist,” approved March 24, 1890, to validate 
watrants and other obligations and evidences of indebtedness on the 
part of such cities issued by the corporate authorities thereof for sala- 
ries of elective officers of such cities, where the only ground of inva- 
lidity of such warrants, obligations, and evidences of indebtedness is 
that the charter of such city did not prescribe the compensation to be 
received by such officers. Approved March 1, 1901. Laws ’ol p 39. 


§7705. Ratifying City Salary Warrants. $1. Any city which has 
adopted a charter under the provisions of an act entitled “An act to provide 
jor the government of cities having a population of twenty thousand 
(20,000) or more inhabitants, and declaring an emergency to exist,” approved 
March 24, 1890, may by resolution duly passed, in accordance with its char- 
ter, ratify any warrants or other obligations and evidences of indebtedness 
yn the part of such city issued prior to the approval of this act by the cor- 
orate authorities thereof for the salaries or compensation of its elective 
)fficers, where the services of such officers have been fully and regularly 
rendered and performed and the only ground of invalidity of such warrants, 
\bligations, and evidences of indebtedness is that the compensation of such 
ifficers was not prescribed in the charter of such city at the time the ser- 
ices were performed for which such warrants, obligations or evidences of 
idebtedness were issued. 

N ACT prescribing the duties of county treasurers and treasurers of mu 
nicipalities in regard to the payment of warrants, and _ providing a 
penalty for the violation thereof. Approved March 21, 1895. Laws ‘95 
P 379. 


§7706. Treasurer’s Call for Warrants. 81. Whenever the treasurer of 
iny county, city, town or other municipality shall have in his hands, as 
uch treasurer, the sum of five hundred dollars, belonging to any fund upon 
vhich warrants are outstanding, it shall be his duty to make a call for such 
varrants to that amount in the order of their issue, and he shall cause such 
:all to be published in some newspaper printed and published in the county, 
city, town or other municipality, as the case may be, in the first issue of 
-uch newspaper after such sum shall have been accumulated, and if there 
ye no such newspaper, then such call shall be posted in three conspicuous 
places in such county, city, town or other municipality, and such call shall 
escribe by number the warrants so called, and specify the funds upon which 
he same were drawn: Provided, That the comnmissioners of any county, 
9 the council or other governing body of any city, town or other munici- 
ality may prescribe a less sum than five hundred dollars, upon the accu 
nutation of which such call shall be made as to any particular fund: And 
rovided further, That if the warrant longest outstanding on any fund shall 
xceed the sum of five hundred dollars, or shall exceed the sum fixed by the 
ounty commissioners or other governing board, then no call need be made 
1 warrants on such fund until the amount due on such warrants shal 
ave accumulated: And provided further, That no more than two calls 

‘tbe made by any treasurer in any one month: And provided further. 


PUBLIC INDELTEDNIESS—VALIDATING. SS7707-T708b 
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That it shall be the duty of any such treasurer to pay on demand, in the 
order of their issue, any warrants when there shall be in the treasury suff- 
cient funds applicable to such payment. B. C. 8437. 


$7707. Failure to Call—Penalty. 82. Any such treasurer who shall 
knowingly fail to call for or pay any warrant in accordance with the pro- 
visions of this act shall be deemed guilly of a misdemeanor, and on con- 
viction thereof shall be fined not less than twenty-five dollars nor more than 
five hundred dollars, and such conviction shall be sufficient cause for re- 
moval from office. B. C. 8438. 


AN ACT to enable counties, cities «md towns, etc. Laws ’05 ch 108. 

<7708. Municipalities May Katify Debts—Vote Necessary. §1. Any 
county, city or town in this state may ratify in the manner prescribed in this 
act, the attempted incurring of any indebtedness of such county, city or town, 
by the issuing of warrants making of contracts, or creations of other evidences 
of indebtedness on the part of such county, city or town by the corporate 
authorities thereof at any time prior to the passage of this act, when the only 
ground of the invalidity ofsuch indebtedness so to be ratified is that, at the time 
of such attempted incurring thereof, the same, together with all other then 
existing indebtedness of such county, city or town, exceeded one and one-half 
per centum of the taxable property in such county, city or town, ascertained 
by the last assessment tor state and county purposes previous to the at- 
tempted incurring of such indebtedness, except that in incorporated cities the 
assessment shall be taken from the last assessment for city purposes, and 
that such indebtedness was so attempted to be incurred without the assent of 
three-fifths of the voters therein voting at an election held for that purpose. 

§$7708a. Submission of Question. §2. Whenever the corporate authorities of 
any such county, city or town shall deem it advisable that the ratification 
authorized by this act shall be obtained, they shall provide therefor bv ordi- 
nance or resolution, which shall specify separately the amount of each distinct 
class of such indebtedness so to be ratified, the date or period of the at- 
tempted incurring by the corporate authoritics of cach separate class thereof, 
and the general nature of the indebtedness composed in each distinct class 
and shall provide for the holding of an election for that purpose, at which the 
attempted incurring of such indebtedness shall be submitted to the voters 
in such county, city or town for ratification or approval, of which election 
notice, to be provided for in such ordinance or resolution, shall be given by 
publishing the same in a newspaper published in such county, citv or town 
once a week for at least four successive wecks, and if no newspaper is pub- 
lished in such city or town, then by publishing such notice for the same period 
in a newspaper published tn the county wherein such cty or town Is situate 
and of general circulation therein. Each distinct class of such indebtedness 
so specified shall be the subject of a distinct vote in favor of or against the 
ratification thereof. and such vote shall designate the class of indebtedness 
referred to by the description thereof used and the amount specified in the 
ordinance or resolution. 

£7708b. Extent and Effect of Validation. $3. If at an election held as pro- 
vided for in section two of this act, three-fifths of the voters in such county, 
citv or town, voting at such election, shall vote in favor of the ratification of 
any distinct class of such indebtedness, specified in the ordinance or reso- 
lution providing for such election, then such indebtedness so ratified shall 
thereby become and is hereby declared to be validated and a binding obli- 
gation upon such county, citv or town, when the onlv ground of the previous 
invalidity of such indebtedness is that at the time of the incurring thereof so 
ratified, the same, together with all other then existing indebedness of such 
county, city or town, exceeded one and one-half per centum of the taxable 
property in such county, city or town ascertained bv the last previous assess- 
ment for state and county purposes (except that in incorporated cities the 
assessment shall be taken from the last Soa for city purposes): Pro- 
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vided, That neither anything in this act contained nor the vote cast at any 
such election shall be deemed to validate or authorize any indebtedness, 
which, together with all other indebtedness of such county, city or town ex- 
isting at the time of the attempted incurring of the same exceeded any con- 
stitutional limitation of indebtedness which might be incurred with the assent 
of three-fifths of the voters in such county, city or town voting at an election 
to be held for that purpose: And provided further, That this act shall apply 
only to indebtedness attempted to be incurred prior to the passage hereof. 
£7708. Definition. §4. The words “corporate authorities,” used in this act. 
shall be held to mean the legislative or managing body of any county, city or 
town. 


Public Libraries. 


AN ACT providing for the establishment and maintenance of public and 
free libraries and museums, and repealing all laws in conflict herewith. 
Approved March 18, 1901. General repeal. Laws ’or p 336. 


$7718. Free Local Libraries. §1. By a majority vote at any election 
any city, village, town, school district, or other body authorized to levy 
and collect taxes, or by a vote of its common council any city may establish 
and maintain a free public library, with or without branches, either by itself 
or in connection with any other body authorized to maintain such library. 
Whenever twenty-five taxpayers shall petition, the question of providing 
library facilities shall be voted on at the next election or meeting at which 
taxes may be voted: Provided, That due public notice shall have been 
given of the proposed action. 


$7719. Aid to Libraries. 82. By a similar vote money may be granted 
toward the support of libraries not owned by the public but maintained for 
its welfare and free use: Provided, That such libraries shall be subject to 
the inspection of the state library commission and registered by it as main- 
taining a proper standard; that the commission shall certify what number 
of books circulated are of such a character as to merit a grant of public 
money; that the amount granted yearly to libraries on the basis of circula- 
tion shall not exceed ten cents for each volume of the circulation thus certi- 
fied by the commission. 


§7720. Taxes—Control of Libraries. 83. Taxes, in addition to those 
otherwise authorized may be voted by any authority named in section 
one and for any purpose specified in sections one and two and shall, unless 
otherwise directed by such vote, be considered as annual appropriations 
therefor until changed by further vote and shall be levied and collected 
yearly, or as directed, as are other general taxes; and all money received 
from taxes or other sources for such library shall be kept as a separate 
library fund and expended only under direction of the library trustees on 
properly authenticated vouchers. Every free library now established, unless 
it is otherwise provided by the citv charter of a city wherein such [brary '5 
Eituated, and every free library hereafter established shall be maintained and 
managed as provided in this act. 


$7721. Trustees. §4. Vhe management and control of every public 
librarv shall be vested in a board of five trustees (unless a larger number be 
decided upon by vote at the time of establishment or at some subsequent 
annual election) who shall be clected by the legal voters; except that 1 
cities they shall be appointed by the mayor with the consent of the cHy 
council from citizens of recognized fituess for such position. No person 
shall be ineligible as a trustee by reason of sex and no trustee as such shall 
ever receive any compensation. The first trustees shall determine by lot 
whose term of office shall expire each year and a new trustee shall be elected 
or appointed annually to serve for five years: all vacancies shall be a5 80° 
as possible filled in like manner as the members of the board are regulary 
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chosen and in an unexpired term for the residue of the term only: Pro- 
vided, That in any city in which a library is maintained under this act the 
city superintendent of schools or the principal of schools shall be ex ofticio 
a member of the board of trustees of such lhbrary. 


$7722. By-Laws—Buildings. 85. The trustees shall immediately after 
taking office meet and organize by the election of one of their number presi- 
dent and by the election of such other officers as they may deem necessary. 
They shall make and adopt such by-laws, rules and regulations for their 
own guidance and for the government of the hbrary as may be expedient, 
not inconsistent with law or this act. They shall have the supervision, 
care and custody of the rooms or buildings constructed, leased or set apart 
for the library and the exclusive control of the expenditure of all moneys 
collected for the library fund; and such money shall be paid out from the 
treasury by the proper officers upon the properly authenticated vouchers of 
the board of trustees without further audit. “hey may lease and eccupy, pur- 
chase, or erect on purchased ground, an appropriate building for the library: 
Provided, That in cities the purchase of such real estate or the erection of 
such building, if done at the public expense, be with funds expressly pro- 
vided therefor by city charter, ordinance of the council, or vote of the people. 
They may appoint a librarian and assistants, prescribe rules for their con- 
duct, fix their compensation and remove them from office for cause shown: 
Provided, That in all cities or other localitics having a civil service based on 
competitive examination all appointments and removals shall be under the 
rules of such service; and in all cases where possible all appointments to 
library positions shall be made for ascertained fitness after examinat.on. 
They shall have the power to do all other acts and things necessary to the 
management, custody and control of the hbrary. 


$7723. Reports. 86. The trustees shall make an annual report at the 
close of each year to the city council or the proper body authorized to levy 
and collect taxes, stating the condition of their trust, the various sums of 
money received from the lbrary fund and all other sources, how much 
money has been expended, the number of books and periodicals on hand, 
the number added during the year, the number m‘ssing or retired, the num- 
ber loaned out and the general character ot such loan, and such other stat- 
istics, information and suggestions as they may decm of general interest, 
together with their estimate of the income necessary for the proper main- 
tenance of the library for the ensuing year: Provided, That nothing in this 
act shall be construed as empower ng the board of trustees to incur any 
indebtedness except as there is sufficient money in the library fund appli- 
cable to the payment thereof. 


$7724. Registry With State Commission. 587. In order to avail the 
library of any provision of this act for state aid, the first board of trustees 
shall within one month at the taking office apply to the state library com- 
mission to have the institution registered by the commission as a library 
under its visitation and supervision. 


§7725. Reports to Governor. $88. Every library which receives state 
aid shall make to the commission an annual report verified by the oath of its 
presiding officer and giving such information in such form as shall be 
prescribed by the commission. These reports shall be summarized and trans- 
mitted to the Governor by the commission together with the reports of its 
proceedings as required by law. 


$7726. Use of Library. 89. Every Itbrary established or maintained 
under this act shall be forever free fur the use of the inhabitants of the city, 
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town, village or district where located, subject to such reasonable rules and 
regulations as the trustees may find necessary in order that the library shall 
be of the greatest benefit to the greatest number; and they may exclude 
from the use of the library any person who willfully violates such rules. 


§7727. Non-Residents—Exchange and Use of Books. $10. The board of 
trustees of any free library in this state may, under such rules and regulations 
as it may deem necessary and upon such conditions as may be agreed upon, al- 
low non-residents of the city, town, village or district in which the library is 
situated to use the books therein, and may make exchanges of books with 
any other public library, either permanently or temporarily; and any such 
board may contract with the board of commissioners of the county in which 
the library is situated or with the board of commissioners, village trustees, 
town or city council, of any neighboring county, village, town or city, to loan 
the books of said library to the residents of such county, village, town, or 
city, upon the terms agreed upon in such contract; and every such board of 
trustees, board of county commissioners or village trustees, town or city 
council is hereby empowered to make contracts for such purpose and to pay 
the consideration agreed upon therein to the board of trustees of such library 


out of the county, town, village or city treasury upon the rendering of proper 
accounts therefor. 


$7728. Injury to Property—Penalty. §11. Whoever intentionally in- 
jures, dcfaces, or destroys any property belonging to or deposited in any 
public library, reading room, museum, or other educational institution, shall 
be punished by imprisonment in the penitentiary for not more than three 
years, or in the county jail for not more than one year, or by a fine of not 
more than five hundred dollars, or by both such fine and imprisonment. 


$7729. Wilful Detention of Books—Penalty. §12. Whoever wilfully 
detains any book, newspaper, magazine, pamphlet, manuscript, or other 
property belonging in or to any public or incorporated library, reading room, 
museum, or other educational institution, for thirty days after notice in 
writing to return the same, given after the expiration of the time which 
by the rules of such institution such article or other property may be kept, 
shall be punished by a fine of not Icss than one or more than twenty-five 
dollars. or by imprisonment in the jail not exceeding six months; and the 
said notice shall bear on its face a copy of this section. 


87730. Transfer of Ownership. §13. Any corporation, association, 
school district or combination of districts may, by legal vote duly approved 
by the state library commission, transfer the ownership and control of 1ts 
library, with all its appurtenances, to any public library under the super- 
vision of the commission and thereafter said public library shall be entitled 
to receive any money, books, or other property from the state or other 
sources, to which said corporation, association or district would have beeen 
entitled but for such transfer: and the trustee or body making the transter 
shall thereafter be relieved of all responsibility pertaining to property thus 
transferred. 


7731. Failure to Care for Library. Si4. If the local authorities of ary 
library supported wholly or in part by state money fail to provide for ne 
safety and public usefulness of its books, the state library commission sha. 
in writing notify the trustees of said Itbraryv of what is necessary to meet the 
state’s requirements, and on such notice all its rights to further grant ) 
money or books from the state shall be suspended until the commission ¢&™ 
tifies that the requirements have been met, and if said trustees shall retusé 
or neglect to comply with such requirements for sixty days after service ° 
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such notice, the commission may remove them from office and thereafter all 
books and other library property wholly or in part paid for from state money 
shall be under the full and direct control of the commission which, as shall 
seem best for the public interests, may appoint new trustees to carry on the 


library or may store it, or may distribute to other libraries the books paid 
for with state money. 


7732. State May Lend Books. 815. Under such rules as it may pre- 
scribe, the state library commission may lend from any books it may have 
for the purpose selections of books for a limited time to any public library 
in this staie under its visitation or supervision, or to any community not yet 
having established such brary but having conformed to the conditions re- 
quired for such loans. All the official publications of the state shall be fur- 
nished, through the state library commission, to every free public library in 
the state, free of charge. 


$7733. Advice and Assistance of State. 816. The trustees or librarian 
of, or any citizen interested in, any public library in the state shall be en- 
titled to ask from the state library commission any needed advice or instruc- 
tion as to a library building, furniture and equipment, government and ser- 
vice, rules for readers, selecting, buying, cataloguing, shelving, or lending 
books, or any other matter pertaining to the establishment, reorganization, 
or administration of a public librarv. The commission may provide for giv- 
ing such advice or instructions cither personally or through printed matter 
and correspondence. The commission may, on request, select or buy books 
or furnish books instead of money apportioned, or may make exchanges and 
loans from any collection of books it may have in its possession. Such 
assistance shall be free to residents of this state as far as practicable; but 
the commission may in its discretion charge a proper fee to non-residents, 
or for assistance of a personal nature or for anything which is not properly 
an expense to the state but which may be authorized for the accommodation 
of users of such library. 


§7734. Control of Funds by State Commission, §17. The state library 
commission may use receipts from fees, fines, gifts from all sources, or sale 
of its bulletins or similar printed matter, for buying bocks or for any other 
proper expenses of carry'ng on its work. 


87735. Apportionment and Payment of State Aid. 818. Such sum as 
shall have been appropriated by the Legislature as a fund for public Tbrary 
aid, shall be paid annually by the State Treasurcr on a warrant of the State 
Auditor according to an apportionment to be made for the bencfit of deserv- 
ing free libraries by the commission in accordance with its rules and duly 
authenticated by it: Provided. That this money shall not be spent for any 
books except those approved or selected and furnished by the commission ; 
that no locality shall share in the apportionment unless it shall ratse and use 
for the same purpose not less than an equal amount from taxation or other 
local sources; that for any part of the apportionment not payable directly to 
the library trustees the commission shall file with the State Auditor proper 
vouchers showing that it has been spent in accordance with law exclusively 
for books for free libraries or for prever expenses incurred for their benefit; 
and that books paid for by the state shall be subject to return to the com- 
mission whenever the library shall neglect or refuse to conform to the regu- 
lations under which it secured them. 


§7736. Library May Be Abolished. §19. Any library established 
under this act mav be abolished only by a majority vote of the people at a 
regular annual elcction, ratified by a majority vote at the next annual elec- 
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tion. If any such library be abolished, its property shall be used first to 
return tc the state library commission, for the benefit of other public libraries 
in that locality, the equivalent of such sums as it may have received from 
the state or from other sources as gifts for public use. After such return, 
any remaining property may be used as directed in a vote abolishing the 
library; but if the entire library property does not exceed in value the 
amount of such gifts, it may be transferred to the commission for public 
use, and the trustees shall thereupon be freed from further responsibility. 
No abolition of a public library established under this act shall be lawful 
till the commission grants a certificate that its assets have been properly 
distributed and its abolition completed in accordance with law. 


§7737. Donees May Prescribe Terms. §20. All persons desirous of 
making gifts of money, personal property or real estate, for the benefit of a 
public library shall have the right to vest the title thereto in the board of 
trustees, to be held and controlled by the board, when accepted according 
to the terms of the deed of gift, devise, or bequest. 


$7738. “Library” Defined. 821. All provisions of this act shall apply 
equally to libraries and to combine libraries and museums, and the word 
library shall be construed to include reference and circulating libraries and 
reading rooms. 


AN ACT authorizing the establishment of public libraries in cities. Ap- 
proved March 20, 1895. Laws ‘95 p 345. 


87739. Libraries in Cities. 81. That whenever three or more resident 
taxpavers of any city in this state having a population of five thousand or 
more people, that is, any city of the first, the second or the third class, of 
any city of like population existing under special legislative charter, shall 
present to the mayor and council of such city their petition in writing for 
the establishment of a public library in said city, together with their private 
agreement to donate to the city, within three months thereafter for the use 
of such library, one thousand dollars in money or books, the said council 
may appoint three reputable citizens of said city to act as directors of the 
public hbrary, except where city charters otherwise provide for the organ 
zation and management of public libraries. B.C. 88. 


§7740. Donations to Library. §2. Said directors or authorities men- 
tioned in city charter to manage public libraries are authorized to receive 
from said petitioners, and from any other persons, donations of money and 
books for the purpose specified in the preceding section, and to appra se said 
books: and when they have received such donations to the value of $1,000, 
they shall report that fact to the council, stating how much of the donation 
is in money. B. C. $y82. 


§7741. Council Shall Provide Room. §3. Thereupon it shall be the 
duty of the council to provide, at the expense of the city until the beg.nning 


of the next fiscal year of the city, a suitable room and librarian for such public 
library. B. C. $483. 


$7742. Library Tax. 84. The city council of every such city, after the 
directors have made the report mentioned in the second section of this act, 
annually at the same time and in the same manner as cther city taxes are 
levied, may levy a tax of not more than one-half mill on the dollar for the 
support of such library. The money so raised shall be kept as a separate 
fund, to be known as the library fund, and shall be disbursed for library out 
poses only. BC &S& 
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$7743. Warrants on Funds. §5. It shall be the duty of the officers of 
the city, who are authorized by law to draw warrants upon the city treas- 
ury, to draw upon the library fund such warrants as the directors, or a 
majority of them, shall direct, that no warrants be drawn against said library 
fund when there is no money therein. B. C. 8985. 


§7744. Directors’ Term of Office. 86. The three directors first ap- 
pointed shall determine the length of their terms of office by lot, reporting 
the result thereof to the city council. The term of one thereof shall expire 
at the same time as that of the mayor in office at the time of their appoint- 
ment; the term of a second shall expire one year later, and that of the 
third two years later than that of the first. Whenever a director’s term of 
ofhce shall expire, it shall be the duty of the council to appoint his suc- 
cessor, who shall hold office for three years. B. C. §986. 


$7745 Bonds. 87. [very director, before entering upon the duties 
of his office, shall file with the city clerk a bond, with sufficient sureties, to 
be approved by the council, conditional upon the faithful performance of 
the duties of his office. Such bond shall be in the penal sum of $2,000, and 
shall be payable to the city. No director shall receive any compensation for 
his services. B. C. $987. 


$77.40. Duties. §8. The directors of the public library shall have 
sole control of the library and shall disburse the money belonging to the 
library fund. They shall, when the same are not furnished by the city, 
provide and furnish suitable rooms, and shall appoint all librarians and as- 
sistants and fix their compensation. They shall attend to the selection, pur- 
chase and preservation of books and other property for the library, and 
may make rules for its government not in conflict with law. They shall, so | 
far as the funds at their disposal will warrant, keep the library open at 
reasonable hours throughout the year. They may direct warrants on the 
treasurer to be drawn, and may expend all money belonging to the library 
fund, including the donations mentioned in the first and second sections of 
this act: Provided, ‘That if any money or funds be donated to the library, or 
to the city for it, upon condition that only the income thereof shall be used, 
the directors shall not expend any part of the principal thereof; but they may 
Invest the principal under the direction and with the approval of the city 
council: Provided further, That the directors shall have no power to create 
any indebtedness against the city or the library. They shall, on the last 
Monday preceding the expiration of the term of a director, make an annual 
report to the mayor and council of the conditions and needs of the library, 
with a detailed statement of their reccipts and expenditures during the vear. 
B. C. 8988. 
$7747, Use of Library. 89. All inhabitants of the city shall enjoy the 
use of the library without charge: Provided, however, That the directors 
may exclude from the library rooms disorderly persons, persons who violate 
the rules established by the directors and persons of bad repute, and may 
require security for the care and return of books taken from the room. 
B. C. 8981. 


AN ACT authorizing cities of the first class to purchase or set apart lands for 
the purposes of public libraries, museums, or art galleries, to contract for 
the annual expenditure of a certain sum in their maintenance, and to 
issue bonds or to make an annual tax levy to pay for the same, and 
declaring an emergency. Approved March 11, 1901. Laws ’or p 119. 


§7747. Library Sites, Cities of the First Class. 81. If any person or per- 
sons Shall desire and propose to donate to any city of the first class a build- 
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ing for a public library, museum, or art gallery, or the money with which to 
erect any such building, and shall demand or require that such city shall 
provide a site for such building and guarantee a certain sum for the annual 
maintenance of such library, museum, or art gallery, such city may purchase 
land upon which to build any such building and may pay for the same by 
an annual tax levy or by the issue of bonds in the manner now prescribed by 
law for the issuing of bonds for other purpcses; and any such city in the like 
case may also comply with such conditions or requirements by setting apart 
and appropriating to such site any of its lands acquired for parks or other 
yublic purposes and available for the uses of such site, and may appropriate 
for maintenance any income of its library fund not otherwise appropriated 


7749. Annual Maintenance Fund. §2, For the purpose of securing 
such donation the city council of such city may contract with such donor or 
donors for the annual expenditure of a certain sum for the maintenance and 
uses proposed as set forth in section I of this act, and may levy an annual 
tax for such purpose in addition to the income provided by law therefor. 


Public Printing. 


PUBLIC PRINTING SeteicsevesceR loo PUBLIC DOCUMENTS seo easiceaeuenll ee 
UNIFORM BLANKS ......02000-- $0069 


Supplies for state offices and legislature County printing, §4269. 
to be purchased and accounted for Distribution and marking of session laws, 
same as supplies for public printing, §8458. 


AN ACT creating the office of public printer; providing for the appointment 
thereof and qualifications of said officer; providing for the public printirg 
and binding, fixing the compensation thereof and declaring an emergency. 
Approved March 11, 1905. J-aws ’o5 ch 168. 
$7755. Public Printer—Appointment—Term of Office. $1. The office of 

Public Printer is hereby created, which office shall be filled by appointment by 

the Governor, and who, when appointed, shall hold office at the pleasure of 

the Governor, until his successor is appointed and qualified. 
$7756. Shall Give Bond. §2. Before entering upon the duties ot his office. 
the Public Printer shall execute to the State of Washington a good and suith- 
cient bond in the sum of ten thousand dollars, conditioned for the faithful and 
punctual performance of all the duties of his office. Such bond shall be ap- 


resolutions, documents and other printing and binding of either the Senate or 
Tlouse, as the same may be ordered by the Legislature: and all forms, hlanks. 
record books and printing and binding of every description required by all 
state Utficers, boards, commissions and institutions and the Supreme Court 
and otheers thereof, as the same may be ordered, on requisition, from: time to 
tine iy the proper authorities: Provided, Vhis act shall not apply to the prin 
ing of the Supreme Court reports. 

«775%, How Printing Done—Requisitions—Approval of Bills. x4. A! 
printing and binding shall be done under the general superintendence of the 
authorities ordoring the same, ard when compleccd shall be delivered to sich 
authorities, who shall sign receipts in duplicate therefor: Provided, however, 
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That before the Public Printer shall execute any printing or binding for anv 
othce, board, commission, or institution, the proper officer thereof shall applv 
for, and, if such printing and binding is found to be necessary and proper, 
they shall be furnished with requisitions in duplicate for such printing and 
binding approved by the Governor, who shall also approve all bills for print- 
ing or hinding before the same are paid. 

$7759. Rendition and Approval of Accounts. $5. Upon the delivery of 
work and receiving a receipt therefor the public printer shall make out and 
deliver to the Secretary of State a bill in duplicate therefor, stating what the 
book, work or job is when the requisition therefor was received by him, and 
when the same was finished and delivered, and specify particularly by item 
everything charged for in such bill, giving the amount and the price charged 
for each separate item as hereinafter specified, and the aggregate amount 
charged for such job or work, together with the number of copies thereof 
printed and delivered, and with the original requisition issued by the Governor 
for such job or work attached. One copy of such bill shall have attached a 
copy of the book, job or work herein mentioned and a receipt from the officer 
receiving such work, and, together with the original requisition of the Gov- 
ernor shall remain on file in the office of the Secretary of State. No bills 
shall cover more than one book, report, blank or job of anv kind. All bills 
shall be numbered, and the Secretary of State shall register the same in num- 
erical order in a book designated as “Register of Public Printing.” which shall 
be so ruled and printed that he can enter in red ink opposite the amount 
charged by the Public Printer. for each item, the amount allowed by the 
Secretary of State as auditor for such item, and the amount so audited and 
allowed, if different from the amount claimed in said bill, shall in all cases, be 
so entered by such Secretary of State. Immediately after the registering of 
stich bill the Secretary of State shall designate on the duplicate of said Dill. 
such item or items as: he shalt disallow in whole or in part, and shall certify 
thereon to the State Auditor the amount by him allowed and upon presenta- 
tion of such duplicate together with the duplicate requisition issued bv the 
Governor therefor, with the approval of the Governor covering the items 
listed thereon, the State Auditor shall issue a warrant therefor on the State 
Treasurer, payable out of anv funds appropriated for that purpose: Provided. 
That the State Auditor may include in one warrant the aggregate amount of 
any number of bills as audited and certified by the Secretary of State when 
such bills are pavable out of the same funds. | 

$7760. Printing Classified. $6. Tor the purpose of providing for the com. 
pensation of the Public Printer for his services, the public printing shall he 
divided into the following classes, and be paid for as herein stated: 

First Class. The bills. resolutions and other matters that mav be ordered 
by the Legislature, or either branch thereof, in bill form, shall constitute the 
first class, and shall be printed on half sheet cap paper, weighing not less than 
fourteen pounds to the ream. in small pica tvpe, each page to contain not more 
than forty-four lines of solid matter of the usual length of forty pica ems, 
and the lines shall be successively numbered. with a nonpareil slug between 
each line: and the same shall be measured as solid matter at single price when 
lines are not underscored. and where more than five lines on anv one page are 
underscored, at price and one-half, and every fraction of a page shall he meas- 
ured as a full page, but no blank pages shall be counted or paid for. The com- 
pensation to be paid for printing of the first class shall be as follows: 

Composition. forty-five cents per one thousand ems: 

Presswork, fifty cents for the first one hundred impressions of a form, and 
fifteen cents for each subsequent one hundred impressions thereof: a form to 
consist of two pages, or fraction thereof in any one bill form. 

Second Class. The second class shall consist of the journals of the Senate 
and House of Representatives, and shall he printed on what is known as book 
Paper, weighing not less than fiftv pounds to the ream. in long primer type, 
with a six-to-pica lead between each line. and without unnecessary blanks, 
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broken pages or paragraphs; the blanks between the proceedings of cach day 
and of the different sessions of the same day, not to exceed four picas; the 
type matter for a page to be four by seven inches. 

The general style of the journals of the Tlouse and Senate of the session 
of 1903 shall be followed in the printing and binding of the journals here- 
after. The compensation to be paid for printing of the second class shall be 
as follows: 

Composition, sixty cents per one thousand ems: 

Presswork,. fifty cents for the first one hundred impressions of a form. ard 
fifteen cents for each subsequent one hundred impressions thereof; a form to 
consist of eight pages. 

Third Class. The third class shall consist of all reports. communications 
and other documents that mav be ordered printed in book form bv the legisia- 
ture, or either branch thereof (except such as are otherwise specified in this 
section) and all reports, pamphlets and other like matters required hv all 
state officers, boards, commissions and institutions, and shall be printed in 
the same kind of tvpe and on the same kind of paner, and the pages shall he 
of the same size as specified in the second class. The compensation to he naid 
for printing of the third class shall be the same as that for the second class: 
Provided. That tabular matter shall be set tn nonparetl. 

Fourth Class. The fourth class shall consist of the session laws. and 
shall be printed and hound in the same stvle, size of page and form as the ses- 
sion laws published by this state heretofore, with similar marginal notes, ard 
shall be on book paper weighing not less than sixtv pounds to the ream. 
The compensation to be paid for printing for the fourth class shall be as 
follows: 

Composition, sixtv cents ner one thousand ems: with marginal notes 
measured in the tvpe in which they are set, separate from the bodv of the pace. 
Presswork. same as the nrices fixed for printing of the second class. 

Reprints of the session laws, when authorized by law, shall he printed and 
paid for as fourth class printing. 

Fifth Class. The fifth class shall consist of the printing of all blanks. 
record hooks and circulars required bv the respective state officers. boards. 
commissions and institutions, and the rate and compensation to he paid there- 
for shall be as follows: 

Composition. fiftv cents per one thousand ems: 

Presswork, fiftv cents for the first one hundred imnressions of a form. and 
fifteen cents for each sihseanent one hundred impressions thereof up to 1000 
impressions, and for all over Tooo impressions thirteen cents for each snhse- 
quent one hundred imnressions. a form to consist of one side of the sheet 
which the 1ob is printed and delivered. 

Provided. That all job work set in not larger than pica type shall he 
measired in the tvpe in which the joh is set. and all job work set in type larger 
than nica shall be charged for as time work. . 

The price herein provided to be paid for all composition in the chsses 
specthed in this act shall include and cover proof-reading. make-up and lnck-10 
readv for the press and there shall he no extra charge made therefor unless 
alterations are made from original copy. 

87761. Rule of Measurement. 8&7. All measurements of composition shall 
he based on the published rule of the Tnternational Typographical Union. 

§7762. Pay for Binding. 8&8. Compensation for hinding an all classes “f 
work shall be under and according to the following schedule: 

Standard size of pages shall he six hv nine inches. A signature shall con 
sist of sixteen pages or necessary fraction thereof, | 

- For pamphlets containing one sienature or less, includine folding, rather 
ing, stitching, covering and trimming. for one thousand finished pamoblets 
$4.75, and for each additional signature or fraction thereof $1.60 for each, 10 
finished pamphlets. 
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For pamphlets containing more than twelve and not more than cighteen 
signatures, including items as above, for one thousand finished pamphlets, $35. 

For case covered bound books, cloth or full sheep or skiver, including 
folding, gathering, sewing on three bands, forwarding and finishing, stamping 
and trimming, complete and finished as follows: 

Per voluime of not over six signatures, 25 cents. 

Per volume over six sections and not over twelve sections, 30 cents. 

Per volume over twelve sections and not over cighteen sections, 35 cents. 

Per volume over eighteen sections and not over twenty-four sections, 40 
cents. 

Per volume over twenty-four sections, five cents for each additional six 
sections or fraction thereof. 

All inserts tipped in per 1,000, $1.50. 

All time work not covered by the above described work shall be paid for 
at the rate of $1.00 per hour. 

All ruled work to be paid for at the rate of $1.25 per hour for time of ma- 
chine and attendants. 

$7763. How Material Purchased and Accounted for. $9. The Public Printer 
shall furnish all paper, stock and binding materials required in all public work 
and shall charge the same to the state, as the same is actually used, at the 
actual price at which same was purchased. Whenever a piece of work is de- 
livered to the state, the public printer shall make and file in the office of the 
Governor an affidavit stating the amount of material actually used in said 
piece of work and the actual value of same, calculated at the wholesale price 
at which same was purchased. The Public Printer shall also file in the office 
of said Governor all bills for material purchased by him for state work, ac- 
companied by his affidavit that same is true and correct, and that said bills 
show the true amount actually paid therefor. 


AN ACT to repeal an act entitled “An act providing for a uniform system 
of public blanks for use in the counties of the State of Washington, and 
regulating the manufacture and sale thereof by the state,” approved 
March 6, 1£97, found on pages 47 and 48 of the laws of 1897. Approved 
March 13, 18y9g. Laws ‘yg p 134. 

87769. Uniform System of Blanks. 82. The state auditor, with the 
advice and aid of the attorney general, shall compile forms for all public 
blanks used in the counties of this state, in conformity with the statutes 
thereof, and shall keep the same on file in his office open for the inspection 
of the public; and said forms shall be used uniformly by the respective coun- 
ties of this state. 
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| Railroads and Transportation. 


BICYCLES AS BAGGAGH..........§7812 GUARANTEE OF IRRIGATION 
BRINGES, MAY BUILD ...........§7814 BONDS) 24254456 eee cecseneces S785 
EXTENSION AND CONSOLIDA- INJURY TO STOCK 2... .ccceceees Sth 
TION: ckessSes sees: secescvees'c 87801 SWITCHES, SAFETY ‘OF vctecceascs 89 
FREIGHT RATES ....ccceceeeeees §7782 WEIGHING OF LUMBER .........§i3i3 


FREIGHT TO BE FORWARDED.. .§7779 


sonstitutional provisions generally, §190. $6530: mixed mortgages, $6545, 


_ Public officer shall not accept pass, §71. 

Sills of lading, §6780. 

Conditional sales authorized—record of 
to be made, §6543. 

Eminent domain, exercise of the right of 
—general provisions, §7088. 

Procedure in exercise of, §5102. 

Liens on for labor and materials, 86102. 

Lien for freight charge—procedure, §6128. 

Lumber and shingles, shall provide scales 
for weighing, §6213. 


Pass, public officer using not allowed er- 
pense of transportation, §S8y7. 
State lands, right of way over by ap 
praisal, §5114. 

Unclaimed property, disposal of. &175. 

Obstruction of to injury of passengers & 
felony, §1555. 

Malicious injury to fence, sign boards, 
etc., a misdemeanor, §1622. 

Cruelty to animals in transportation & 
misdemeanor, §1988 $462, 


Mortgages on rolling stock authorized, 


AN ACT requiring all transportation companies to promptly forward all 
freight, and making them liable for damages when failing promptly to 
forward the same. Approved March 6 18yo. Laws ’go p 2ylI. 


$7779. Must Forward Freight. 81. That all transportation companies 
doing business wholly or in part within this state shall, upon receipt of avy 
article of freight, promptly forward the same to its marked destination. }s 
the route directed by the shipper, or if no directions are given by slipp:”. 
then to any connecting company whose line or route reaches nearest t» we 
point to which such freight is marked. B. C. $4308; 1 H. C. $1550. 


$7780. Damage for Failure. §2. Any transportation company faling 
to comply with section one of this act shall be Hable for anv damages that 
may be sustained, either to the shipper or consignee, from anv cause, upon 
proof that said damages resulted on account of a fa‘lure of the transporta- 
tion company to comply with section one of this act. 
B. C. §4309; 1 H.C. ft54t- 
$7781. Where Suit or Action Brought. 83. Suit for damages may be i 
stituted either at the place of shipping or destination, cither by the slvpper 
or consignee, and before any court competent and qual ficd to hear and de 
termine like causes between individuals resident of the district in wiveh 2d 
court is holding. BC. §43t0; 1 EEC. Sts4e. 


AN ACT regulating common carriers, fixing maximum raitlread freicht ra°es 
in the State of Washington, prohibiting discrimination by ra:Ircad com- 
mon carrieis in the matter of such rates and of facilities for shirett 
and providing for the due enforcement and observance of the ra.:s 5° 
fixed, and of the regulations and prohibitions before referred to, avd 
providing a method of determining the reasonableness of such raies 471 
regulations, and making an appropriation therefor. Approved are! 
13, 1897. Laws ’97 p 113. 

FORMER LAWS, ’73 p 455, repld '81 p—; ’93 pp 3 210. 
Maximum Freight Rates. $81. No railroad company or other 
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common carrier, its agents or employes, doing business within this state 
shall charge tor hauling agricultural products, as defined in this section, in 
carload lots, from one point within this state to another point within this 
State, at a rate exceeding $4.25 per ton for a distance of haul of 350 miles or 
Over; and at a rate exceeding go per cent. of the rate actually in effect on the 
Northern Pacific railway, between the same points in the State of Washing- 
ton, on January 2, 1897, for any distance within this state: Provided, That 
no charge for hauling freight aforcsaid, in carload lots, in this section men- 
tioned shall exceed $4.25 per ton from any point within this state to another 


point within this state. “Agricultural products” mentioned herein is de- 
fined to be corn, grain of all kinds, flour, feed, mill stuffs, flax seed, hay com- 
pressed in bales, hops compressed in bales. Bc. $4313. 


$7783. Maximum Carload Rate. §2. No railroad company or other 
co'amon carrier, its agents or employes, doing business within the State of 
Washington, shall charge for hauling, in carload lots, fruit in boxes, barrels 
Oi crates; potatoes, onions and vcgetables of all kinds in sacks, boxes or 
barrels; and eggs in boxes, barrels or cases; and butter in boxes, barrels or 
pails; and cheese, tallow and lard in barrels, keys or cans; and wool in 
sachs, from one point within this state to another point within this state, 
at a rate exceeding 80 per cent. of the rate charged by said railroad or 
carrier for hauling or carrying a like kind of freight on the second day of 
January, 1897, on the basis of the rate charged by the Northern Pacific Rail- 
way Company on the second day of January, 1897. The said companies 
and carriers shall be required to receive and transport any or all the products 
mentioned in this section in mixed carload lots at the highest rate applicable 
to any product contained in any such mixed carload. B. C. 84314. 


§>-&4. “Carload” Defined. 83. Not less than ten tons shall be required 
to make up a carload lot, as that term is uSed in this act: Provided, That not 
less than nine tons of hay or wool shall be required to make a carload. 


B. C. $4315. 


87785. Penclty for Violation or Evasion. 84. Any agent or employe 
of any railroad company or other common carrter doing business within the 
State of Washington who shall violate or evade any of the provisions of the 
foregoing sections of this act shall be deemcd guilty of a misdemeanor, and 
bn conviction thereof shall be punished by a fine of not less than five hundred 
dollars nor more than one thousand dollars, or may be imprisoned in the 
county jail for a period of not Iess than six months nor more than one year, 
or both such fine and imprisonment, and on the trial of any person or per- 
sons accused under this section of the offense aforesaid, it shall not be a 
defense to such charge of the violation of this section for such person or 
persons to prove that he or they were instructed or ordered to commit the 
acts charged in the information or indictment, by an officer or agent, or 
employe of the railroad company or other common carrier for which he or 
they were cmployed at the time the violation charged in the information or 
indictment occurred; and on said trial proof that the person accused in the 
“informat’on or indictment received money or issued freight bills or receipts 
for the railroad company or other common carrier mentioned in the infor- 
mation or indictment shall be prima facie proof of the agency charged in 
the information or indictment, and the court shall so instruct the jury in 
Such case. B. C. 84316. 


$7786. Shipment Over More Than One Line. 85. The maximum freight 
rates established, fixed and provided by this act shall apply whether the 
haul be over one line, or over two or more connecting lines of railroad or 
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other common carriers; and in cases where two or more connecting lines 
are employed in the haul and the companies cannot agree as to the propor- 
tionate amount of the rate in this act fixed to be retained by each of said 
companics for its service, then either company may commence an action in 
the nature of an action in equity in the superior court of the county in which 
fhe point of connection of said companies is made, against any company or 
companies having connecting lines with it, to determine the proportion 
which each company or other common carrier shall justly and equitably 
receive. Said action shall be tried by the court without a jury, and from 
the judgment in said action an appeal shall lic to the supreme court of this 
state as in other cases; in any such action the court shall by its decree fx 
the proportion of the rate which each connecting line.that is a party to said 
action is entitled to receive for the transportation over its line of each of 
the commodities in this act named, and for that purpose the court may fe 
ceive evidence showing the kind, character, nature and extent of the separ: 
ate service rendered by each of the parties to the action in the performance 
of the joint service and of any other fact essential to the determination of 
the relative value of the services rendered by each, in proportion to the 
ageregate amount allowed to be charged under this act, and_ for this 
purpose the court may take the testimony of experts. The judgment ren- 
dered shall apportion to cach company or other common carrier a fair pro- 
portion of the joint rate fixed by this act; such judgment shall be an adjud- 
cation and be binding on all companies or other common carriers who are 
made parties to said action, their successors and assigns, so long as the 
essential conditions surround’ng trattic on the several roads or transperta- 
tion lines of the several parties shall remain the same as at the date of sad 
judgement. In such action the proportion which the length of the haul by 
each company or common carricr bears to the joint charge allowed by ths 
act shall be prima facie evidence of the proportion to be awarded each, and 
until an adjudication to the contrary, each connecting railroad company of 
other common carrier doing business in this state shall settle with the oher 
railroad company or other common carrier on the basis of the leneth of the 
haul made by each in performing the joint service: in such action no ott 
question than the apportionment of the rate allowed to be charged by ths 
act between the respective partics to Said action shall be raised. htugated of 
determined. The action provided for by this section shall by any and all 
courts be held and construed to be a special action for the purpose of flung 
the apportionment of the rates in this act allowed and preseribed. and for ro 
other purpose whatever. Ib. C. $4317. 


§7787. Making Transfers. §6. All radroad companies and other com 
mon carriers doing business in the State of Wastvarton, shall, accorang to 
their respective power, provide at the porst Of connection, intersection of 
bisection in this state, ample facilities for transferring cars or fre ght trom 
the line or tracks of any other railroad or other common carrier to these of 
any other railroad or other common carrier, whose line of road or trans if 
tation line may connect, intersect or bisect wth their own, and for receiving 
such cars and freight from other connecting, ters: ctines or bisecting brcs. 
and forwarding the same on to their or its ‘Tt <tnation. without breas 2 
bulk if possible, and for transferring, reeeni and forwarding all fre 
in less than carload lots intended for contrrucus shipment, amd it shan oe 
the duty of such railroad and other common carrier Enes to so ramet ft, 
receive and forward the loaded cars of etther without breaking Dath af pes 
sible. and to receive, transfer and forward carload lets of all fretgbts 0 
tended for continuous sh pment for tts propertion of the Joint: charge i 
this act provided for, and to receive, transfor and forward all other fre:gats 
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intended for continuous shipments in less than carload lots for its proportion 
of the joint charge hercin in this act provided for. But any such railroad 
company or other common carrier receiving cars or treight from a connect- 
ing line to be forwarded over its line, shall be entitled, if it so demand, except 
in the cases hereinafter provided for, to have its proportion of the charge 
for the joint service to be rendered by it prepaid before accepting such cars 
or freight, and in such cases the line offering such cars or freight shall pay 
the sum demanded, and to enable the latter company or line so to do, it may, 
except in the cases hereinafter provided, require the prepayment of the 
amount hereby in this act permitted to be charged for the entire haul or 
carriage: Provided, That nothing contained in this act shall require any 
railroad company or common carrier to deliver any freight to a competing 
line to be hauled to the point of destination when the carrier receiving such 
freight is able to haul or cause the same to be hauled at the same rate over 
its cwn line, or line or lines connecting by traffic agreement. B.C. 84318. 


$7788. Line Refusing Freight. 87. Any railroad company or other 
common carrier, doing business in this state, which shall refuse to receive 
from a connecting line loaded cars or freight in carload lots, or loaded cars 
or freight in less than carload lots, intended for transpcrtation as a con- 
tinuous shipment from one point within this state to another point within 
this state by means in part of the line of the said railroad company or other 
common carriers contrary to the provisions of this act, or which shall require 
the prepayment of a higher proportionate rate than the rates provided in 
this act on such cars or freight before it will receive the same, shall be liable 
to any person injured by such wrongful action for all damages thereby in- 
flicted upon the party so injured, recoverable in the superior courts of this 
state in the county where said refusal to receive cars or freight shall have 
occurred; and in said action the court shall, upon a recovery in favor of the 
plaintiff in said action, allow said plaintiff a reasonable attorney’s fee in said 
action, to be taxed as a part of the costs of said action. B. C. $4319, 


§7739. Line With Trafic Arrangement Refusing Freight. 88. It shal] 
be unlawful for any railroad company or other common carrier doing busi- 
ness in this state, having trafhe arrangement with another company or com- 
mon carrier whereby charges for a continuous haul or carriage is collected af 
the point of destination and accounted for by the railroad company or othes 
common carrier collecting the same, with intent to annoy and harass thq 
shipper or the other company or common carrier, or to obstruct the operatior 
of this act, to refuse to receive cars loaded with valuable articles, or to refus¢ 
to receive valuable freight in less than carload lots without prepayment 
With intent to annoy and harass the shipper or the other company or com: 
mon carrier, or, with like intent, to reqttre prepayment from the shipper 
of such articles. Any railroad company or other common carrier doing bush 
ness in this state violating any of the provisions of this section shall for eack 
such violation forfeit unto the State of Washington the sum of $1,000, to bg 
recovered in the superior court of the county in which the violation occurred. 
and in such action proof that either of the companies or other common car: 
siers has within three months prior to such violation collected and accounted 
‘o the other company or common carrier for fretg¢ht carried by the joint 
-ervice of both companies or common carriers shall be prima facie evidence 
Gf the traffic arrangement in this act designated. The several prosecuting 

torneys of the several counties of this state are empowered and it shall bg 
‘heir duty to bring an action in the name of and in behalf of the State of 
Washington and against any railroad company or other common carrie 
violating any of the provisions of this section, to recover the penalty herein 
torfeited to the State of Washington. B. C. 84320, 
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§7790. Short and Long Haul. 89. It shall be unlawful for any railroad 
company or other common carrier doing business in this state, its agents or 
employes, to charge or receive any greater compensation for the transpor- 
tation of like kind or class or quantity of freight for a shorter than for a 
fonger distance over the same line, the shorter being included in the longer 
distance; but this shall not be construed as authorizing such railroad com- 
pany or other common carrier, its agents or employes, to charge or receive 


any rates greater than those allowed and fixed by the provisions of sections 
I and 2 of this act. B. C. $4321. 


87791. No Preference Shall Be Given—Side Tracks. $810. It shall be 
unlawful for any railroad company or other common carrier doing business 
in this state, its agents or employes, on business wholly within this state, to 
make or give any unequal or unreasonable preference or advantage to any 
particular person or persons or company or corporation or copartnership or 
locality, or to any particular description of trathc in any respect whatever, 
or to subject any person or persons or corporation or company or copartner- 
ship or locality, or any particular description of traffic to any unequal or 
unreasonable prejudices or disadvantages in any respect whatever, and 
every railroad company or other common carrier doing business in this State, 
which permits any person or persons or company or corporation or any 
locality in this state to connect a side track with its track or line of transpor- 
tation for the accommodation of any mine or warehouse or elevator or mill 
or manufactory, shall accord the same right on the same terms to every 
other person or company or corporation or copartnership anywhere on its 
line in this state soliciting such right or privilege; this right shall be com- 
pelled by the courts of this state by the writ of mandate at the suit of any 
person or persons entitled to such right under this act: Provided, That 
nothing herein contained shall prevent the classification of freight, as to kind, 
value and quality and the basing of rates thereon. B. C. $4322. 


§7792. Contract Waiving This Act. $11. It shall be unlawful for any 
railroad company or other common carrier doing business within this state, 
its agents or employes, to require or exact from any person or persons or any 
company or any corporation or copartnership on freight tendered to it to be 
carried wholly within this state, any release of any of the penalties provided 
by this act, or of any of the rights afforded by th’s act, or to exact or accept 
or receive any contract waiving any of the penalties or rights fixed and pro- 
vided by this act, and if any railroad company or other common carrier, Its 
agents or employes, as to such freight afuresaid, shall refuse to receive the 
same for carriage except such release or contract be executed, such railroad 
or common carrier, its agents and employes, shall be deemed and held to 
have refused to have received such freight for carriage within the provisions 
of this act, and any such release or contract in whatsoever form the same 
may be or appear shall be wholly null and void and shall not be permitted 
to be plead or sect up by way of defense or in any other manner to any siut 
or criminal procedure authorized by this act or otherwise. B. C. $4323. 


$7793. Penalty. $12. Anv agent or employe of anv ra‘lroad company 
or other common carrier doing business in this state. who shall violate any 
of the provisions of sections 10 or Tt of this act, shall for each and every 
violation be deemed guiltv of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than five hundred dollars nor more 
than one thousand dollars, or may be imprisoned in the county jail for a 
period of not less than six months nor more than one vear, or both such fine 
and imprisonment. And on the trial of any agent or emplove accused under 
either of said sections for the oftense aforesaid, it shall not be a defense to 
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such charge of the violation of this section for such accused person to prove 
that he was instructed or ordered to commit the violation of said sections, 
or either of them, charged in the information or indictment filed against 
him, by an officer or agent or employe of the railroad company or other 
common carrier for which he was employed at the time the violation afore- 
said occurred, and on said trial proof that the person accused received money 
or issued freight bills or receipts for the railroad company or other common 
carriers mentioned in the inturmation or indictment, shall be prima facie 
proof of the agency of the accused as charged in the information or indict- 
ment, and the court shall so instruct the jury before whom said accused 
person shall be tried. B. C. 84324. 


$7794. Overcharge, Replevin of Goods. 813. Any person or persons, 
or firm or company, or corporation or copartnership, whose property 1s with- 
held by any railroad company or other common carrier doing business in 
this state for the purpose of compelling the payment of a larger sum for 
the transportat:on of the same than is established or fixed by this act, or 
any other unlawful purpose as defined in this act, upon tendering (which 
tender must be kept good) unto such railroad or other common carrier the 
proper sum as fixed by this act for such transportation, may maintain an 
action in the superior courts of this state, in the nature of an action in 
replevin for the recovery of the possession of such property; the proceed- 
ings, pleadings and practice in said action shall be in all respects, so far as 
possible, like actions of replevin or claim and delivery in this state; the con- 
ditions of the bond given in such case shall, in addition to the conditions con- 
tained in bonds in actions of replevin or claim and delivery, contain the con-. 
dition that the plaintiff will pay whatsoever sum may be due to defendant for 
freight charges on account of the transportation of such property. A writ 
shall issue as in cases of replevin or claim and delivery in this state, and the 
officer executing the writ provided in this section shall seize the property 
wherever found within his county, and for that purpose, if it shall be con- 
cealed or enclosed in any depot, warchouse or other building. or in any rail- 
toad car, he shall have the right. and it shali be his duty whenever necessary, 
to break and open any seal, lock or door in order to take possession of the 
property in conformity with the directions of the writ. In such action the 
defendant shall not have the right to give a re-dclivery bond or another bond 
and have the property returned to it. nor shall said defendant have the right 
to have or take other process and have such property returned to it. In anv 
such action the court shall tax as a part of the costs of the case, if the plain- 
tiff is successful, a reasonable attorney's fee. B. C. $4325. 


§7795. Rates Fixed by This Act Conclusive. §14. In all actions be- 
tween private parties and ra‘lroad companies or other common carriers doing 
business in this state, brouevht under this act, the rates preserithed and fixed 
by this act shall be held conclusive and aeemed and accepted to be fair, 
reasonable and just, and in such respects shall not be controyerted therein, 
until finally found otherwise in a direct action brought for that purpose in 
the manner in this act hereinafter prescribed and fixed. B. C. 84326. 


87796. Company Dissatisfied May File Complaint. $815. Tf anv rail- 
road company or other common carrier mentioned in this act shall be dis- 
satisfied with the rates fixed bv this act, or with the other provisions of this 
act wherebv rates mav be determined, anc shall claim that the same are 
unreasonable. such dissatisfied company or common carrier mav file a com- 
plaint in the nature of a bill in equity sett'nge forth the causes of objection 
to said schedule of rates or other provisions concerning rates. in the superior 
court of Thurston county, State of Washington, naming itself as plaintiff and 
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the State of Washington as defendant; and for the purpose of such suit in 
such court and for the purpose of the other suits mentioned in this act and 
not otherwise, the State of Washington consents that it may sue and be 
sued. Process in said action shall consist of a summons in the usual form 
and a certified copy of the complaint and shall be served upon the attorney 
general of the state. Said action shall have precedence over all other cases 
of different nature, and shall be tried and determined as other equitable 
causes in said court. The attorney general shall appear and answer, or 
otherwise plead to said complaint, within twenty days after service of pro- 
cess upon him. The complaint shall set forth the present value, or what the 
railroad could be built and equipped for at the time of suit, respective cost 
of the construction and equipment of the line of plaintift’s railroad or other 
common .carrier; the present condition of the line and its equipments; the 
estimated cost of duplicating such line and equipments in their present con- 
dition at the present time; the extent of its mortgaged debt, if any, with the 
rate of interest thereon; how and when and for what purpose such indebted- 
ness was contracted; the amount of its capital stock, and whether fully or 
partially. or at all, paid up, and if so, how and whether at par, or otherwise, 
and if otherwise, at what rate, and whether such stock is common or pre- 
ferred, and if so, how much of cach, and the terms upon which it was issued, 
and what, 1f anything, was paid therefor; its gross and net earnings for ten 
years last past, if it has been in operation for that length of time, and if not, 
for such length of time as it has been in operation; the items which consti- 
tute and which have constituted its operating expenses, and particularly the 
salaries paid to its officers and employes, giving the salaries of all its supe- 
rior officers in detail; whether said line has received state or government aid. 
aud if so, to what extent, and how fully it has profited by the same, and 
whether any portion of the grant yet remains to it, and the value of the same, 
and of what it consists; the extent to which it has gone into debt for ter- 
minal facilities at different points on its line or connections, and to what 
extent such facilities have enhanced the value of its properties; to what ex- 
tent its present indebtedness is for betterments to the enhancement of the 
value of the property thereof; the total tonnage of merchandise transported 
by it for each vear during the last five vears; the rate per ton per mile wach 
it has received for transporting freight on the entire line of its read ft 
each year during the last five years; the portion of its gross and net earn- 
ins during each of said years derived from the transportation of persons and 
preperty from points in the State of Washington to other points in the Siate 
of Washington; the number of passengers carried by it for each year of the 
last five years over its whole line, and at what rate per mile the same have 
been carried, and the number carried by it for each vear of the last five 
years over its whole line, and at what rate per mile the same have been 
carried, and the number carried by it for each of such years wholly within the 
State of Washington, and at what rate per mile the same have been car- 
ried; the nature of the engineering difficulties encountered in) building 1s 
road: the extent of its grades, and all other conditions tending to make 
operation lucrative or the reverse. .\nd if it be a line of transportation ex- 
tending beyond the lim‘ts of this state said complaint shall contain a fair 
statement of the difficulties of construction and operation on its several 
parts. so that the business of operating the line in this state may be com- 
pared with its operation of its line outside the state. And the said complaint 
ehall state fully and in detail all the facts relied on as establishing the un- 
reasonableness of rates fixed by this act. And said complaint shall also 
state what is a reasonable rate to be charged for hauling or carrying the 
several kinds of freight mentioned in this act for the several distances men 
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tioned in this act, which is alleged in said complaint to be unreasonable, un- 
fair or unjust; that the statement of the facts required in such complaint 
shall be by schedule as tar as pussivie, tor convenience of reference. In 
addition to such complaint such ralrcad company or other common car- 
rier shall, at the time of fling said complaint, tile therewith a bill of par- 
ticulars, itemizing as near as may be the several amounts and facts and 
aggregate of figures given in the complaint, and confain a reference to any 
and all books of the company, and to any and all vouchers or papers of the 
company trom which the sa.ue appear, and contain alsu a Statement as to 
what ofticer or Officers have pussession of said books, vouchers and papers, 
and in what place the same then are, and also a statement as to what othcer 
or Otticers, and each and every one of them, has knowledge of the facts stated 
therein and in the complaint, and from whom the same was derived for the 
purpose of drawing such complaint and bill of paruculars. ‘Lhe answer of 
the attorney general shall be in the usual form of answers in an equitable 
action in this state, and sliall contain e:ther an admission or an express de- 
nial or a denial on information and belief, as required by the code of this 
state, of each and every one of the matters and things in the complaint al- 
leged, and may, in addition thereto, set up any further or affirmative defense 
which by the code of this state and the rules of practice and pleading applica- 
ble to such action it may be essential to plead aiirmatively in order to make 
proof of. And the plaintiff shall have the right to reply to such alfirmative mat- 
ter as in other like cases. On the trial of said cause the court shall take judiec al 
notice of all reports published by authority of atiy state or any government 
concerning the regulation of any railroad freight rates or other common car- 
Tier, and of all recurnized works dealing with railroad construction, manage- 
ment or operation, and the facts stated in such reports and statistical works 
shall, for the purpose of said trial, be taken to be prima facie correct. The 
judge of the superior court of Thurston county shall sit in the trial of said 
cause, and it shall be his duty to invite not more than eight of the superior 
judges of the other counties in this state to sit with him and assist in the deter- 
mination of said cause, and it shall be the duty of the judges so tnvited to 
so sit, and the decision of the cause and of the several questions which may 
arise in the trial of the cause shall be determined by a majority vote of tha 
members of the said court, and, in case of a tie, the determining vote shall 
be cast by the superior judge of ‘Thurston county then pres dd ng in the 
equity department. If any of the judges so invited should be unable to come, 
or for any reason should not be present, the cause shall proceed before the 
remainder of the judges constituting said court. The court shall determina 
and decree whether the rates fixed by this act are reasonable or unreasonable 
in whole or in part, having due regard to the principies of law for the der 
termination of such issue, and if such rates be found to be unreasonable in 
whole or in part, shall so pronounce and render judgment accordingly, 
which judgment shall bind the state and all liturants in its courts attempt- 
ing to take advantage of the provisions of this act. If the court should de- 
termine that the rates so fixed are reasonable, thev shall so determine and 
adjudge, which judgment shall be bonding upon all litigants in all courts, in 
all litigation arising under the provis‘ons of this act. until the same shall be 
reversed or set aside. [either party may appeal to the supreme court of the 
state in the same manner and by the same procedure that other actions in 
equity are appealed thereto under the laws of this state. AI] the ev dence 
and proceedings before the superior court shall be certified in the record to 
the supreme court, and that court shall hear and decide the cause de novo 
both upon the law and upon the facts, ard said action so appealed shall 
have precedence in said court of all cases of a different character pending 
therein, and shall be there speedily heard under such direction as to the 
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filing of briefs therein as the court may make. In all trials under this sec- 
tion the burden of proof shall rest upon the plaintiff, who must show and 
prove by clear and satisfactory evidence that the rates or provisions 
concerning rates complained of are unreasonable and unjust to it or them. 
B. C. $4327. 
57797. Interested Companies May Join. 816. Two or more railroad 
companies or other common carriers may join as parties plaintiff in the ac- 
tion provided for in section 17 [15] of this act, and in any such action the 
State of Washington shall be the sole party defendant. After any such 
action shall be commenced by any railroad company or other common car- 
rier as provided in said section 17 [15] any other railroad company or cum- 
mon Carrier interested may come in and join as co-plaintiff with such com- 
pany or companies or common carrier or common carriers. In every case 
where two or more railroad companies or other common carriers juin as 
plaintiffs originally, or where one or more railroad companies or other cum- 
mon carriers shall thereafter come in as co-plaintitf, cach railroad company 
or other common carrier shall file its separate complaint as hereinbetore in 
this act provided, and the rights of each railroad company or other con- 
mon carrier shall be separately considered and ajudicated in such proceed- 
ing: Provided, however, That under no circumstances shall there be any 
other person or persons, firm, company, copartnership or corporation juined 
as co-defendant with the State of Washington, but in all proceedings or suits 
under said section 17 [15] the State of Washington shall be the sole de- 
fendant. B. C. $4328. 


877908. Special Counsel. 817. Whenever any action shall be brougnt 
by any railroad company or other common carrier against the State of Wash- 
ington under the provisions of and for any of the purposes mentioned in sec: 
tion 17 [15] of this act, the attorney general of the State of Washington, if 
he shall deem it necessary, shall employ in behalf of and at the expense of 
this state special counsel to assist in defending said action or actions, and all 
such litigation shall be under the control and management of said attorney 
general and said special counsel, and for the purpose of paving said special 
counsel there is hereby appropriated of the moneys tn the state treasury of 
the State of Washington not otherwise appropriated the sum of five thou 
sand dollars, to be used in the payment of the said special counsel. or so much 
thereof as may be necessary. And the further sum of three thousand dol- 
lars, or so much thereof as shall be necessary, is hereby appropriated to pay 
for necessary witness fees of witnesses required by the State in the defense 
of any such actions. All bills for which appropriations are made in this acl 
shall be audited by the state auditor, who shall draw warrants therefor 
Provided, That the clerk of the court shall first certity to Said auditor as t@ 
all witness fees. B. C. $4329 


$7799. Effect of Judicial Decision. 818. No decisions of anv court de 
claring any section or portion of this act invalid, shall have the effect of im 
validating the entire act or law; it being the purpose and intent, now 474 
here expressed, that no provision is vital to the purposes of this act, bul 
that this act shall be administered at all trmes and by all courts as far as 
it can and ought, according to the true intent and meaning of each and a] 


its parts. B.C. $4330 

§-800. Fines Disposed Of. $19. All penalties recovered by the state 
under the provisions of this act shall be paid into the general school fim 
Nothing in this act shall apply to any railroad within this state which dv 


not exceed 150 miles in length, or to any extension or branches of such ra‘l- 
roads, or new railroads hereafter constructed; and the building of eX 
1402 


RAILROADS, ETC.—CONSOLIDATION, $§7801-7802 
Act ‘90 p 5265. 


tensions or branches of any such railroad shall not have the effect of bring- 
ing any such railroads within the provisions of this act, but this shall not 
be construed to exempt any railroad trom the provisions of this act, as to 
any shipment consigned to any point in this state, beyond the line of such 
short toad; any railroad or part of a railroad, which on the first day of 
March, 1897, would have been subject to the provisions of this act, shall be 
and continue to be subject to the same, notwithstanding any change in the 
operation, Ownership or management thereof. B. C. 84331. 


AN ACT authorizing railroad corporations to construct branches and ex- 
tensions from thcir railroads, and from the railroads of other railroad 
corporations connecting with their roads, and to consolidate with other 
railroad corporations. Received by the Governor March 28, 18g0, and 
became a law without approval. Laws ’go p. 525. 


87801. Rzilroads May Build Branch Lines, 81. Any railroad corpora- 
tion chartered by, or organized under, the laws of the state, or of any state 
or territory, or under the laws of the United States, and authorized to do 
business in this state, may extend its railroads from any point named in its 
charter or articles of incorporation, or may build branch roads either from 
any point on its line of road or from any point on the line of any other rail- 
road connecting, or to be conected, with its road, the use of whch other road 
between such points and the connection with its own road such corporation 
shall have secured by lease or agreement for a term of not less than ten 
vears from its date, before making any such extension or building any such 
branch road, such corporation shall, by resuiution of its directors or trustees, 
to be entered in the record of its proceedings, designate the route of such 
proposed extension or branch by indicating the place from and to which 
said railroad is to be constructed, and the estimated length of such railroad, 
and the name of each county in this state through or into which it is con- 
structed or intended to be constructed, and file a copy of such record, certified 
by the president and secretary, in the office of the secretary of state, who 
shall endorse thereon the date of the filing thereof and record the same. 
Thereupon such corporation shall have all the rights and privileges to make 
such extension or build such branch and receive aid thereto which it would 
have had if it had been authorized in its charter or articles of incorporation. 

B.C. §4303; 1 H. C. 81535. 

§7802. Consolidation of Roads—Leases. §2 Any such railroad cor- 
poration may consolidate its stock, franchise and property with any other 
railroad corporation, whether within or without the state, when such other 
railroad corporation does not own any competing line or railroad, upon such 
terms as may be agreed upon, and become one corporation, by any name 
selected, which, within this state, shall possess all the powers, franchises 
and immunities, including the right of further consolidation with other cor- 
porations under this section, and be subject to all the liabilities and restric- 
tions now or hereafter imposed by law. Articles stating the terms of con: 
solidation shall be approved by each corporation by a vote of the stockhold- 
ers Owning a majority of stock, in person or by proxy, at the regular annual 
meeting thereof, or a special meeting called for that purpose in the manner 
provided by the by-laws of the respective consolidating corporations, or by 
the consent in writing of such stockholders annexed to such articles; and a 
copy thereof, with a copy of the records of such approval or such consent, 
and accompanied by lists of their stockholders and the number of shares 
held by each, duly certified by the respective presidents and secretaries, with 
the respective corporate seals of such corporations affixed, shall be filed for 
record in the office of the secretary of state before ariy such consolidation 
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shall have any validity or effect. Any railroad corporation whose line is 
wholly or in part within this state, whether chartered by or organized under 
the laws of this state, or ot any other state or territory, or of the United 
States, may lease or purchase and operate the whole or any part of the rail- 
road or any other railroad corporation, together w:th the franchises, powers, 
tmmunities and all other property or appurtenances appertaining thereto. 
And all such purchases or leases heretofore made or entered into are, for all 
intents and purpuses, hereby ratified and confirmed: Provided, That in no 
case shall the capital stock of the company formed by such consolidation 
exceed the sum of the capital stock of the companies so consol dated, at the 
par value thereof, nor shall any bonds or other evidences of debt be issued 
as a consideration for, or in connection with, such consoldation. 
B.C. 84304; 1 H. C. $1536. 
§7803. Extension of Foreign Lines. 83. Any railroad corpuration 
chartered by or organized under the laws of the United States, or of any 
state or territory, whose constructed railroad shall reach or intersect the 
boundary line of this state at any point, niay extend its railroad into this 
state from any such point or points to any place or places within the state, 
and may build branches from any point on such extens‘on. Before making 
such extension or building any such branch road, such corporation shall, by 
resolution of its directors or trustees, to be entcred in the record of its pro 
ceedings, designate the route of such proposed cxtension or branch by indt 
cating the place from and to which such extension or branch ts to be con- 
structed, and the estimated length of such cxtension or branch, and the name 
of each county in this state through or into which it is constructed of 19- 
tended to be constructed, and file a copy of such record, certified by the pres 
dent and secretary, in the efice of the secretary of state, who shall endorse 
thereon the date of filng thereof, and record the same. Thereupon such 
corporation shall have all the mghts and privileges to make such extension 
or build such branch and receive such aid thereto as it would have had had 
it been authorized so to do by articles of incorporation duly filed in accord- 
ance with the laws of this state. Lb. C. 84305; 1 H. C. $1837. 


§-204. Forcign Con.panies Subject to State’s Laws. §4. All such rail- 
road corporations, consolidated companies and their branches, including their 
stock, property and franchises, within the jurisdiction of this state, shall be 
subject to and controlled by the constitution and laws of this state. 


B. C. 84306; 1 H.C. $1538. 


AN ACT to authorize corporations owning, leasing or operating lines of 
railway within tris state to take, acquire, own, negotiate, sell and guar- 
antee stocks and bonds of companics or corporations organized for the 
purpose of irrigating and reclain.ir arid lands withi this state, and 

“authorizing such railroad corporations to build, own and operate irrigat- 
ing ditches and canals in this state. Approved March 7, 1&0, Law: 

YO Pp. 5-Y. 

S-Yo5, kailecads May Guarantce Irrigation Securities. $1. It she! 
be lawfal for any corporation, whether sue corporation is ora sized uns 
the laws of the Territory or State of Washington, the laws of any other ste 
or territory, or the laws of the United States, owning, leasing or operat! 
aav line or lines of roalwav within the State of Washingien, or which mm. 
Own, lease or opereie in the future ary such Hine or Enes of raéivay wre 
this state, to tabhe. acquire, own, negotiare sell and ovartantee bends a 
Btocks of compani.s or corporations whe ch are or mav hereater be organi. 
fur the purpose of irrigating and reclaiming lands wotbie this site, 

fb. Csi ea die Ms 
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§-806. Railroad May Build Ditches. §2. It shall be lawful for any 
stich corporation to build, own and operate irrigating ditches and canals in 
this state for the purpose of irrigating and reclaiminy arid lands contiguous 
to or tributary to such line or lines of railway. B. C. 84312; 1 H. C. 81544. 


AN ACT to protect the owners of stock from injury thereto by moving rail- 
way trains, declaring the law of negligence and providing for a reason- 
able attorney’s fee in all actions for such injury. Approved March 15, 
1893. -Laws ‘93 p. 418. 

FORMER ACT, ’83 p 51. 


37807. Rule of Proof in Killing of Stock. $81. That in all actions 
against persons or corporations owning or Operating steam railways in the 
State of Washington, tor injuries to stock of any kind, except hogs, by col- 
lision with moving trains, it shall be prima facie evidence of negligence on 
the part of the defendant to show that the railroad track was not fenced so 
as to turn said stock from the track. B. C. 84332. 


§7808. Duty to Fence. §2. When any person or corporation, owning 
or operating a railroad, shall fence the railroad track through the occupied 
or enclosed or cultivated lands of any individual or corporation it shail be 
the duty of said person or corporation, at their expense, to put in place and 
maintain such crossings with gates or bars as may be necessary to give the 
owner, together with his stock, access to the several parts of his occupied 
or enclosed and cultivated lands. Persons holding or occupying land under 
any of the land laws of the United States, or by contract of purchase from 
any: land grant railroad, or under equitable title of any kind which gives 
them the right of occupancy, shall be considered as the owners of the land 
so held and occupied for the proposes of this act. Failure to provide such 
crossings with gates or bars for sixty days after written notice from the 
Owners requiring the same, shall subject the person or corporation in de- 
fault to a penalty of not greater than two hundred and fifty dollars, to be 
recovered by the owner of the land by action in the superior court of the 
tountv: Provided, That no more than one crossing in every half mile shall 
be required under this act upon the property of any one owner. — B. C. 84332. 


AN ACT compelling railroads to fence their rights-of-way and to protect the 
. owners of stock injured by moving railway trains, declaring a law of neg- 
ligence with regard to stock injured by railway trains. Approved March 

16, 1903. L’03 p 332. 

_ S§7808a. Track to Be Fenced. 81. Every person, company or corpora- 
tion having the controi or management of any radlruad shall, within six 
months aiter the passage of this act, outside of any corporate city or town, 
and outside of the limits of any sidetrack or switch, cause to be construtted 
and maintained-in good repair on each side of said railroad, along the line 
of said rights-of-way of such person, company or corporation operating the 
same, a substantial fence, and at every point where any roadway or other 
public highway shall ercss said railroad, a safe and sufficient crossing must 
be built and maintained, and on each side of such crossing and at each end 
or such side track or switch, outside of any incorporated city or town, 2 
standard eattle guard: Provided. Vhat any person holding land on bot’ 
sides of said right-of-way shall have the right to put in gates for his own use 
at stteh places as may be convenient. 

S78o08b, Liebility for Injury, Ete. $2. Every such person, company or 
corporation owning or operating such railroad shall be liable for all damages 
situred im the injury or killing of stock in any manner by reason of the 
failure of such person, company or corporation, to construct and maintain 
such fence or such crossing cr cattle euard; but when suclr fences, crussines 
and guards have been duly made, and shall be kept in good repair, such 
person, company or corporation shall not be liable for any such damages, 
uniicss neghgently or unlawtully done. 
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§7808c. Negligence if Not Fenced: $3: That [in] all actions against 
persons, companies or corporations, operating steam railroads in the Stare 
of Washington, for injury to stock by collision with moving trains, it is 
prima facie evidence of negligence on the part of such person, company or 
corporation, to show that the railroad track was not fenced with a substan- 
tial fence or protected by a suitable cattle guard at the place where the stock 
was injured or killed. 


AN ACT requiring persons, railroad companies or corporations to so adjust, 
fill, block and securely guard the frogs, switches and guard rails on their 
roads as to protect and prevent injury to employes and- other persons, 
and providing a penalty for the violation thereof. Approved March 6, 


1899. Laws ’g9 p. 49. 


§7809. Guards for Switches. 81. Any person or persons, railroad 
conipanies or corporations, owning or operating a railroad or railroads in 
this state, shall be and are hereby required on or before the first dav of Octo- 
ber, 1899, to so adjust, fill, block and securely guard te frogs, switches and 
guard rails on their roads as to protect and prevent the feet of employes and 
other persons from being caught therein. 


§7810. Damages. §2. Any person or persons, railroad’ companies of 
corporations owning or operating a railroad or railroads in this state, shall 
be liable for any damage received from a failure to comply with the pro- 
visions of this act; such damages to be recovered by the parties entitled to 
tecover as provided in sections 137, 138 and 139 of volume 2 of Hill's Anno- 
tated Codes and Statutes of Washington (8§255-57 


87811. Penalty. §3. Any person or persons, railroad companies of 
rorporations, owning or operating any railroad in this state, failing to com- 


ply with the provisions of this act within the time lim‘ted, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any sum 
not less than five hundred dollars nor more than two thousand dollars. 


AN ACT declaring bicycles to be baggege, and providing for the carrying of 
the same by railroad corporations and steamboats. Approved February 
21, 1899. Laws ‘Gy p. 23. 7 


$7812. When Bicycles Eaggage. 81. Bicycles are hereby declared 
be and are deemed bavgage, and shall be transported as baggage for passen- 
gers by railroad corporations and steamboats. and subject to the same la- 
bilities as other bagyage; and no such passenyer shall be required to crate, 
cover, or otherwise protect any such bicycle: Provided, however, That 4 
railroad corporation or steamboat shall not be required to transport undef 


the provisions of this act more than one bicycle for one person. 


AN ACT requiring railroad companies to weigh cars loaded with lumber, 
shingles, and otiicr forest products at some common point or pots. 
Approved March i&, rgot. Laws ’or p. 300. 


§7813. Lumber to Ee Weighed. §1. AN radroad companies operalns 
anv railroad or any part thereof w.thin the limics of this state are required 
to provide seales and weigh at some common point or points within ths 
state all cars loaded with lumber, shingles or any other forest products des: 
tinecd for shipment to any and all points within the limits of the state, am 
also car load shipments of sard commodities to any and ali points outside © 
the limits of this state. Aso that charees for treteht on sald) commiedsies 
he based on the weivhts determined by the weigh ne stations within the 
limits of this state. .\lso that all biils of lading of railroads operating wena 
the limits of this state specity said provision, 


AN ACT granting to railroad corporations the right to bridge the navigable 
streams Of this state, and declaring an emergency to exist. Appr’ 


March 27, 18y0. Laws ’go p 53. 
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87814. Railroads May Bridge Navigable Streams. $81. Any railroad 
corporation heretofore duly incorporated and organized under the laws of 
this state or of the Territory of Washington, or which may hereafter be dulv 
incorporated and organized under the laws of this state, or heretofore or 
hereafter incorporated and organized under the laws of any other state or 
territory of the United States, and authorized to do business in ths state 
and to construct and operate railr.:ads therein, shall have and hereby is given 
the right to construct bridges across the navigable streams within tliis state 
over which the projected line or I'nes of railway of said railroad corporations 
will run: Provided, That said bridges are constructed in good faith for the 
purpose of being made a part of the constructed line of said railroad: And 
provided, That they shall be constructed in the course of the construction of 
said railroad or thereafter for the more convenient operation thereof: And 
provided further, That such bridges shall be so constructed as not to inter- 
fere with, impede or obstruct the navigation of such streams. 

b. C. 84307; 1 H. C. 81539. 

AN ACT recuiring railroad companies to weigh cars loaded with lumber, 
shingles and other forest products at junction points, and at some com- 
mon point or points, and fixing penalty; repealing chapter CXLIV, Ses- 

sion Laws of 1gor. Approved March 9, 1905. Laws ’o5 ch 126. 

&7814a. Railroad Companies Shall Weigh Lumber Products Within This 
State. $1. That all railroad companics operating as common carriers within 
the limits of this state shall hereafter be required to provide scales. and weigh 
at junction or at some common point within this state all cars loaded with 
lumber, shingles or other forest products for shipment. 

S7814b. Weights Shall Be Accepted—Exceptions. &2. All charges for 
freight on said commodities, except where error is apparent, shall be based on 
the weights determined bv the weighing stations within the limits of this 
State, and all bills of lading of railroad companies operating within the lHmits 
of this state shall specify these provisions: Provided, This act shall not apply 
to switching charges or to the handling of logs where the charges is by the 
car or by the thousand feet. ) 

$7814c. Statements of Weight Shall Be Given—Shipping Weights. ¢3. Anv 
railroad company’s employe acting as weigher shall upon request of any ship- 
per give him a statement showing gross and net weight of anv shipment bv 
him. Sworn count and weight of shipper shall be presumptive evidence of 
true weight where error in railroad weights is apnarent. 

$7814d. Cars Shall Be Weighed Separately. §4. All cars shall be weighed 
on the scales separately. and not attached to ether cars, and at a standstill. 

$7814e. Penalty—Service of Process. $5. In case of violation of the pro- 
visions of this act by any railroad company, it shall pay a penalty of twenty 
dollars ($20) for every car it shall neglect to weigh and bill within the state 
as above provided, to be recovered from such company in action where there is 
anv agent of such railroad company who mav be served with process, and the 
penalties recovered under this act shall be paid into the county treasury in such 
county where action is taken. 

§7814f. Shipper and Carrier May Contract. $6. Nothing contained in this 
bill shall interfere with the right of the shipper and carrier to enter into a 
private contract regarding weights when it is impracticable to weigh. 


AN ACT requiring railroad companies and other common carriers to include 
in the weight of cars used for the shipment of lumber and other manu- 
factured lumber products, the weight of the standards, supports, strips, 
railings, chains and other appliances necessary to the safe carriage of 
such lumber and other manufactured lumber products, fixing the weight 
of such appliances and the manner of adjusting freight charges on such 
shipments, and providing penalties for its violation, and punitive damages. 
Approved March g, 1905. Laws ’05 ch. 124. 
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§7814¢. Railroad Car Appliances Not to Be Accounted Freight. {1. The 
standards, supports, stavs, railings and other equipments, appliances and cov- 
trivances necessary to effectually and suitably equip and supply every ard 
all flat cars, and cars belonging to any and every railroad company, or other 
person engaged in the business of carrving for hire in this state, and which 
may be furnished on which to load anv lumber or other manufactured lumber 
products, shall constitute and be held and considered part and parcel of said 
cars, and the weight of same shall he added to the weight of the cars, ard 
shall be deducted from the weight of the cargo of lumber or manufactured 
lumber products shipped, so that the freight charges shall be charged by the 
carriers only on the cargo carried. | 

&7814h. Weight of Appliances Fixed. §2. For the purpose of this act. the 
weight of such standards. supports. stavs, railings, eqnipments, chains anrhi- 
ances. contrivances, etc.. provided for in the first section of this act. shall be. 
and the same is hereby fixed at 1000 pounds. and in estimating and adinsting 
the freight charges on all lumber and mannfactured lumber products carried 
on cars bv a railroad company, or other common carrier in this state. tooo 
pounds per car shall in each case be deducted bv such railroad company or 
other common carrier from the net weight of the lumber and manufactured 
Inmber products so carried ttpon such car, and freight shall be charged on the 
balance onlv. 

S7Rr4i. Penalty. &§3. Anv railroad company or other common carrier. and 
anv officer, agent or emplove of anv railroad comnany, or other cammon car- 
rier, and anv and every person violating anv of the provisions of this art 
shall be deemed eguiltv of a misdemeanor. and upon conviction thereof 
shall he punished hy a fine of not less than S25 nor more than Stoo for each 
unlawful act. and the knowledge and acts of agents or persons emnloved hv 
cornorations in and ahont the matters covered by or referred to in the nro- 
visions of this act. shall he held to he the knowledge and acts of such cornora- 
tions as well as of such arvents and emnloves. 

&-Rr4k. Treble Overcharge Mav Be Recovered. 84. Tf anv freight charges 
are collected contrarv to anv of the nrovisinns of this act bv anv cammon 
carrier oncratine in this state, they mav be recovered fram sich common 
carrier in a suit at law bv the nerson. firm or carnoration fram whom ther 
were so collected. together with a sum equal to treble the amount thereof as 
minitive damages. | 


AN ACT regulating and fixing the maximum railroad passenger rates in the 
State of Washington, and providing for the due enforcement and ob- 
oS of the rates so fixed. Approved March 9, 1905. Laws ‘os ch 113. 
$7815. Maximum Passenger Fare of Railroads. $1. No railroad, its agems 

or employ ees doing business within this state, shall charge for transportrg 

ar carrying passengers from one point within this state to another pent 
within this state at a rate exceeding three (3) cents per mile for each pas- 
senger over the age of twelve vears so transported or carried, and ane ard 
one-half cents per ‘mile for each passenger of the age of tweive e years or under 
said one so transported or carried. 

$7815a. Penalty for Taking More Fare—Evidence. 2. Fvery railroa! 
canaane and any agent or hee ne of said railraad company doing busitess 
in the State of Washington, who shall violate or evade anv of the provisions 
of the foregoing section of this act shall for each and every violation ther 
he deemed guilty of a misdemeanor, and on conviction thereof shall be pn 
ished by a fine of not less than five hundred dollars nor more than one tho's 
and dollars, or may be imprisoned in the county jail for a peried of net les 
than six months nor more than one year, or both such fine and imprs ™ 
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ment; and on the trial of any person or persons accused under this section of 
the offence aforesaid, it shall not be a defense to such charge of the violation 
of the provision of said section for such person or persons to prove that he, 
she or they were instructed or ordered to commit the acts charged in the 
information or indictment by an officer, or agent, or emplovee of the railroad 
company, for which he or they were employed at the time the violation 
charged in the information or indictment occured; at said trial proof that the 
person accused in the information or indictment, received money for the 
railroad company mentioned in the information or indictment, shall be prima 
facie proof of the agenev charged in the information or indictmert, and the 
courts sha'l so instruct the jJurv in such cases. 

&781sb. Forfeiture for Taking More Fare—How Forfeiture Enforced. §3. 
Anv railroad company doing business within the State of Washington, who 
shall violate or evade any of the provisions of the foregoing sections of this 
act shall for each and every violation thereof forfeit and pav into the treasury 
of the State of Washington, in addition to the penalty and fine imposed bv 
section two of this act, a further swum of two hundred dollars, one-half thereof 
for the use and benefit of the person or passenger overcharged, and one-half 
thereof for the use and benefit of the general school fund of the state: and 
the fine and penalties imposed by this act under section two shall likewise be 
paid into the general school fund: and the attorney general for the State of 
Washington, or anv county attorney shall institute the necessary criminal 
and civil proceedings, to collect and enforce the fines, forfeitures, penalties 
and punishments provided in this act. 

— &781sc. Act Does Not Apply to Railroads Less Than roo Miles i in Length. 
$4. This act shall not apply to railroads whose lines or route of travel does 
not exceed one hundred miles in length. 


AN ACT entitled “An act to prevent fraud upon travelers and prescribing 
where, how, and by whom railroad tickets shall be sold, and providing the 
terms upon which the redemption of the whole or any part of such tickets 
as may not have been used shall be made, and prescribing penalties for 
the violation of this act.” Approved March 14. 1905. Taws ’os ch 180. 
§7816. Railroad Ticket Agent Shall Have Certificate of Authority. &1. It 

shall be the duty of the owner or owners or person or persons operating any 
railroad to provide every agent who may be authorized to sell its tickets or 
other evidence of a right to travel upon any railroad with a certificate setting 
forth the authoritv of such agent to make such sale. Such certificate shall be 
duly attested by the corporate seal of the owner of such railroad or of the 
corporation operating the same, and by the signature of the manager, secre- 
tary or general passenger agent of said railroad. 

§-816, Agent Must Have Fixed Place of Business—Certificate to be Posted. 
§2. Every agent, person, firm, or corporation engaged in selling, issuing or 
dealing in railroad passenger transportation in this state, must have a fixed 
place of business in the town or citv wherein such agent, person. firm or cor- 
poration transacts said business, and such agent. person, firm or corporation 
is hereby required to keep the certificate mentioned in section 1 of this act. 
posted in a conspicuous place in such place of business. 

§7816b. Tickets Shall Not be Sold Otherwise. $3. It shall be unlawful for anv 
person, firm, partnership, corporation or association of any kind who is not 
possessed of and has not posted the certificate of authority as prescribed in 
sections 1 and 2 hereof. to sell or exchange or transfer or to offer for sale or 
exchange or transfer the whole or any part of anv railroad ticket or pass or 
other evidence of a right to travel upon any railroad, whether the same be 
situated or operated or owned within or ms out the limits of this state. 
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&7816c. Ticket Brokers’ Offices Prohibited. §4. It shall be unlawful for any 
person, firm, partnership, corporation or association of any kind to set up. 
establish, maintain, conduct or operate within this state any office or other 
place of business for the sale or exchange or transfer of the whole or any part 
of any railroad tickets or passes or other evidences of a right to travel upon 
any railroad within or without the limits of this state unless such person, firm, 
partnership, corporation or association is possessed of and has posted the 
certificate of authority a prescribed in sections 1 and 2 hereof. 

§7816d. Evidence of Violation of Act. 8s. In all prosecutions under section 4 
of this act, proof of the maintenance of any office or other place of business 
within this state upon or within or in connection with which is attached or 
displaved any sign bearing the words, “Railroad Ticket Office.” or “Cut Rate 
Office,” or “Railroad Tickets,” or “Ticket Broker,” or anv combination of such 
words or any other words intended or calculated to advertise to the public that 
the whole or anv part of any railroad tickets or passes or other evidences of a 
right to travel upon any railroad are sold or exchanged or transferred therein 
without having posted within such office or place of business a certificate of 
authority as provided in section 3 hereof, shall he sufficier't evidence to estab- 
lish a prima facie case against the owncr, PSG emplovee or person in 
charge of said office or place of business. 

878 16e. Penalty. &§6. Anv person or persons alwine anv of the provisions of 
sections I, 2, 3 or 4 of this act shall he decmed euiltv of a misdemeanor, and 
upon conviction thereof, shall he punished bv a fine of not less than one hun- 
dred nor more than five hundred dollars. or bv imprisonment in the county 
jail not less than ten nor more than sixtv davs. or bv both such fine and impris- 
onment. 

§7&16f. Tickets Shall be Redeemed by Railroad. 87. The owner or owners oF 
person or persons operating anv railroad in this state or anv railroad doing 
business therein shall redeem, tpon presentation bv the lawful holder thereof 
to anv of its ticket agents in this state. the whole or anv part of anv railroad 
ticket or other evidence of a right to travel unon his, its or their railroad which 
had heen sold. within or without this state. bv anv such owner or owners of 
person or persons or anv of his. its or their dulv anthorized agents, if. for anv 
reason, such holder has not used the same, upon the following terms: If no 
part of such ticket has been used, it shall be redeemed at the full amount paid 
therefor: and where the ticket has heen used in part eonlv. the unused portion 
shall he redeemed at the remainder after deducting from the price paid for the 
whole ticket, the regular tariff rate hetween the points hetween which the 
portion of said ticket was used: Provided. Such ticket ar part therenf ts so 
presented for redemption within sixtv davs after the right to use said ticket 
has expired according to the terms thereof. 

&7Rt6e. Penalty for Failure to Redeem Tickets. 88. If anv owner or owners 
of or person or persons operating anv railroad mentioned in section 7 of this 
act shall fail. neglect. or refuse to redeem, as provided in said section 7. the 
whole or any part of anv railroad ticket or other evidence of a right to travel 
upon his, its or their railroad, he. it. or thev. shall. anon conviction thereof 
he nunished bv a fine of not less than one hundred nor more than five hundred 
dollars, and he. it, or thev shall in an action instituted bv the lawfl holder of 
such railroad ticket or other evidence of a richt to travel. be liable to such 


holder in a sum equal to treble the value thereof. 
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AN ACT to establish a Railroad Commission for the State of Washing- 
ton, whereby discrimination and extortion in railroad and express charges 
may be prevented and reasonable and just freight and passenger service 
and tariff may be corrected and gstablished; to authorize the commis- 
sion to make all necessary rules and regulations for its government, 
and the carrying into effect the provisions of this act; to give to said 
commission the power to regulate the sale of railroad tickets, and to 
correct and provide charges for hauling loaded or empty cars, proper 
trackage, proper train service, sufficient freight and passenger rooms, 
and just and reasonable joint rates and demurral charges; to prescribe 
penalties for the violation of this act, and to provide means and rules 
for its proper enforcement, and making an appropriation therefor. Ap- 

-proved March 7, 1905, Laws ’os5 ch Sr. 

$7817. Commission Created—Appointment—Removal. §1. That a Rail- 
road commission is hereby created, to be composed of three persons to 
be appointed by the Governor. Within thirty days after this enactment 
shall go into effect, three commissioners shall be appointed, one of whom 
shall be designated as chairman, one for the term of six vears. one for the 
term of four vears and one for the term of two years; and thereafter the 
term of each commissioner shall be six years from the date of the expira- 
tion of the term of his predecessor. Each commissioner shall hold office 
until his successor shall have been appointed and qualified. A commissioner 
mav be removed by the Governor for anv cause which he shall deem: suf- 
ficient, which power of removal shall be absolute, and there shall be no 
right to review of the same in any court whatsoever; the cause or causes © 
for such removal shall be set forth by the Governor in a written statement 
which shall immediately be filed with the Secretary of State. 

(a) No commissioner appointed under this act shall hold any other 
orice under the government of the United States, or of this state, or of 
any county or municipal corporation within this state; and shall not, while 
such commissioner, engage in any occupation or business inconsistent with 
his duties as such commissioner. 

(b) The Governor shall fill all vacancies in the office of commissioner 
by appointment, and the person so appointed shall fill out the unexpired 
term of his predecessor. 

(c) Before entering upon the duties of his office each of said commis- 
sioners shall give a surety company hond (the cost of said bond to be paid 
by the state) in the sum of twenty thousand dollars ($20,000), payable to 
the State of Washington, conditioned upon the faithful performance of 
his duties, and shall take and subscribe to the usual oath of office prescribed 
by law for state officers, and shall in addition thereto swear that he is not 
directly or indirectly interested in any railroad or express company, nor 
the bonds, stock, mortgages, securities, contracts or earnings of anv rail- 
road or express company, and that he will, to the best of his ahbilitv, faith- 
fully and justly execute and enferce the provisions of this act and all laws 
of this state concerning railroads or express companies, which oath shall 
be filed with the Secretary of State. 

(d) Each of said commissioners shall receive an annual salarv of 
four thousand dollars ($4,000), payable in the same manner as the salaries of 
other state officers. 

R817. Commission Shall Organize—Secretary—Office—Sessions. §2. The 
commissioners appointed shall meet at the state capitol and organize. A 
majoritv of said commissioners shall constitute a quorum to transact busi- 
ness. Said commission mav appoint a secretary at a salarv of not more 
than two thousand dollars (S2.000) per annum, and mav appoint such clerks 
as mav he necessarv, not to exceed three in number, as a salarv of not to 
exceed twelve hundred dollars ($1,200) per annum each, and such other 
persons as experts as may be necessary to perform the duties that mav be 
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required of them by this act. The Secretary shall keep full and correct 
minutes of all transactions and proceedings of said commission, and per- 
form such duties as may be required by the commission. The commission 
shall have power to make all needful rules for their government and pro- 
ceedings. They shall be known collectively as “The Railroad Commission 
of Washington,” and shall adopt and use an official seal. They shall be 
furnished with an office at the state capitol, and with necessarv furniture, 
stationery and supplies, to be paid for on the order of the Governor. The 
commissioners, secretary and clerks, if anv, shall be entitled to receive 
from the state their actual necessarv traveling expenses while traveling on 
the business of the commission, to be paid upon the presentation to the 
State Auditor of an itemized statement thereof. with vouchers attached, 
sworn to by the party who incurred the expense and approved by the com- 
mission. 

(a) Said commission mav hold sessions at any place in this state 
when deemed necessary to facilitate the discharge of their duties. 

87817b. Tariffs to Be Made—Review. §3. That the freight and passenger 
tariffs, charges for transportation of loaded or emptv cars. charges for 
demurrage, and reciprocal demurrage, trackage, train service. waiting rooms 
for passengers and rooms for freight and hacearve at all stations of railroads. 
and charges for each kind and class of propertv, money, papers, packages 
and all other things to be charged for and received bv each express com- 
panv on all such propertv. monev. papers. packages and thines which bv the 
contract to carrv are to he transported hv said express company, to be de- 
manded, collected, enforced or performed bv railroad or express comnanies 
shall he just, fair, reasonable and sufficient, and the said Railroad Commis- 
sion of Washington is herebv vested with power and authoritv, upon com- 
nlaint made as hereinafter provided or by inquirv upon their own motion, 
after a full hearing, to make anv finding declaring anv existing rate for the 
transportation of persons or property. or anv regulation whatsoever affect- 
ing said rate or charge for transportation of Inaded or emptv cars or de- 
murrage or reciprocal demurrage or the sufficiency of the train service and 
waiting rooms for passengers and rooms for freicht and baggage tn he 
unreasonable, or uninstly discriminatory, or insufficient, and to declare 
and order what shall be a just and reasonable rate, practice, reculation or 
thing to be charged. imposed, enforced or performed or followed in the future 
in the place of that found to be unreasonable or unjustly discriminatory or 
insufficient. and the order of the commisston shall of its own force take 
effect and become operative twentv davs after notice thereof has been given 
to the railroad or express comnanv [aleffected therehyv : which said arder shall 
be served on railroad and express comnanies bv deliverv of a certified conv 
thereof under the seal of the commission. either to the attornev for the rail- 
road or express company, or the said comnanv itself. Service of said order 
upon anv officer upon whom summons in civil actions might he served ehall 
be a sufficient service thereof. And any railroad or exnress company affected 
by the order of the commission and deeming it to he contrarv to the flaw, 
may institute proceedings in the superior court of the State of Washineton 
in the county in which the hearing before the commission upon the complaint 
had heen held, and have such order reviewed and its reasonahleness and 
lawfulness inquired into and determined. Pending such review, if the court 
having jurisdiction shall be of the opinion that the order or requirement of 
the commission is unreasonable, or unlawful: it mav suspend the same until 
the further order of the court pending such litigation, in which event the 
court shall require a bond of good and sufficient security conditioned that 
the carrier or carriers petitioning for such review shall answer for all dam- 
ages caused by the delay in the enforcement of the order of the commission, 
and all penalties that would attach against the said railroad or express com- 
pany, and all compensation for whatever sums for transportation service any 
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person or corporation shall be compelled to pay pending the review proceed- 
ings, in excess of the sums such person or corporation would have been com- 
pelled to pay if the order of said commission had not been suspended. Said 
action of review shall be taken by the said railroad or express company within, 
twenty days after notice of said order, and if said action of review is not 
taken within said time, then in all litigation thereafter arising between the 
State of Washingon and said railroad or express company, or private parties 
and said railroad or express company, the said order shall be deemed final 
and conclusive. If, however, said action in review is instituted within said 
time, the said railroad or express company shall have the right of appeal or 
to prosecute by other appropriate proceedings, from the judgment of the 
superior court to the supreme court of the State of Washingon, as in civil 
actions. In all such proceedings, however, bonds shall be required conditioned 
as hereinbefore provided in addition to the usual appeal bond. The action 
in review of such order, whether by writ of review or appeal, or otherwise, 
shall be by equitable proceedings before such superior court. 

§7817c. Joint Rates. §4. That when the rate substituted bv the commission, 
as hereinbefore provided, shall be a joint rate, and the railroad or express 
companies parties thereto, fail to agree upon the apportionment thereof among 
themselves within ten days after notice of such order, the commission may 
issue a supplemental order, declaring the portion of such joint rate to be 
received by each railroad or express companv party thereto, which shall take 
effect of its own force as part of the original order, and when the order of 
the commission prescribes the just relation of rates to or from common points 
of the lines of the several railroads or express companies parties to the pro- 
ceedings, such railroads or express companies fail to notify the commission 
within five davs after notice of such order, that they have agreed among 
themselves as to the changes to be made to effect compliance therewith, the 
commission may isstle a supplemental order prescribing the rate to be 
charged to or from such common points by either or all of the parties to the 
proceeding, which order shall take effect of its own force. as part of the 
original order, and such supplemental orders shall be subject to review by 
the said superior court within the time and in the manner hereinhefore pro- 
vided for the review of original orders of the commission: Provided however, 
That before the commission shall have the power to fix joint rates, or compel 
one road to haul the cars of another, or deliver freight or cars to another 
road, the commission must be satisfied that an iniustice or injury will result 
to the shipper seeking the enforcement of said joint rate, if the same is not 
established. 

&7817d. Compulsory Process. §&5. That if anv railroad or express comnany. 
or officer, or agent thereof, hound therehv, shall reftise or neglect to obey or 
perform any order of the commission mentioned in this act, the commission 
may applv bv petition to the superior court of this state, in any county in 
this state, in or through which the said railroad or express comnpanv is doing 
business, to enforce obedience to its order bv writ of injunction or other ap- 
propriate process, and in addition thereto, the offending party shall, for each 
day of the continuance of said refusal or neglect. be subject to a penaltv of 
two hundred and fifty dollars. which together with the cost of suit, shall be 
recoverable hv the commission in an action instituted bv it, on the relation of 
the State of Washington, in the superior court of the State of Washington, 
in anv countv in this state. in or through which said railroad or express com- 
panv runs or does business. ; ) 

“R-Rr7e, Complaints—Hearine—Appeal. 86. When complaint is made to 
the commission in writing that any freight or passenger tariff rate, or charge 
for the transportation of Inaded or emptv cars. or for demurrage or recinrocal 
demurrage, or charge for the storing and handling of freight, rates of charge 
for all kinds or classes of propertv, monev. packages. papers. or other things 
to be charged for and received by each pai and express company. which 
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by the contract of carriage are to be transported by said railroad or express 
company between points within this state, is unreasonable or unjustly dis- 
criminaory, or that any train service of railroads, whether freight or passenger, 
or,the amount of trackage, or waiting rooms for passengers, or rooms for 
freight, or baggage at any station, or that cars of same are insufficient or 
improper, the commission shall there upon cive to the railroad or express com- 
pany to be [a]effected thereby, thirty davs'’written notice of the time and place. 
when and where such complaint will be heard, and said railroad or express 
company shall be entitled to be heard at such time and place, to the end that 
justice may be done, and the commission shall issue process to enforce the 
attendance of all necessary witnesses. All process herein provided for shall 
be served as in civil cases; issucs shall be made up without delay as nearly as 
practicable as in civil cases; such complaint shall be instituted in the name 
of the commission, and all railroads. express companies, and carriers inter- 
ested, shall be made parties to the hearing, and on such hearing, all com- 
plaints made concerning any rates, charges, tolls or other matters, upon which 
complaints may be founded, may be joined in the one hearing, and no motion 
shall be entertained against such complaint for misjoinder af complaints or 
grievances, or misjoinder of parties: it being the intention of this act to author- 
ize said commission to inquire into all grievances whereof complaint may 
have been made, or by inquiry upon its own motion at one hearing, and 
by one order and judgment, decide and adjust the same, and in any review 
in the courts of the orders of the commission, the same rule shall apply and 
pertain with regard to the joinder of complaints, and parties, as herein pro- 
vided: Provided, All grievances to be inquired into whether by complaint 
made to the commission or by inquiry upon its own motion, shall be set 
out in a complaint, which shall be served upon the railroad, or express com- 
pany, together with notice of the time and place of hearing. 

(a) The commission shall have power to adopt rules to govern its 
proceedings, and to regulate the mode and manner of all investigations and 
hearing: Provided, No person desiring to be present at anv such hearing, 
shall be denied admission. 

(b) The chairman, and each of the commissioners, for the purposes 
mentioned in this act, shall have power to administer oaths, certify to all 
cfficial acts, and to issue subpoena for the attendance of witnesses, and the 
production of papers, way bills, hooks, accounts, documents and testimony. 
The superior court of the county in which anv proceeding under this act may 
be instituted, shall have power to compel the attendance of witnesses, and the 
production of papers, way bills. books, accounts, documents. and testimony as 
required by said subpoena. The said commission before which the testimony 
is to be given or produced, in case of the refusal of anv witness to attend. 
or testify, or produce any papers required bv the subpoena, shall report to 
the superior court in and for the couny in which the proceeding is pending by 
petition, that due notice has heen given of the time and place of the attendance 
of said witness, or the production of said papers. and that the witness has 
been summoned in the manner provided in this act, and that the fees and 
mileage of the witness has been paid or tendered to the witness for his atend- 
ance and testimony, and that the witness has failed and refused to attend 
or produce the papers required by the subpoena, before said commission, in 
the cause or proceeding named in the notice and subpoena, and ask an order 
of the said court, compelling the witness to attend and testifv hefore the said 
conmmmission: the court upon the petitio’r of the commission. chall enter an 
order directing the witness to annear before the said court, at a time an 
place to be fixed by the court in stich order, and then and there shaw canse 
whv he has not responded to said subpoena. A copy of said order shall he 
served upon said witness. Tf it shall annear to the court that said subpoena 
was regularly issued by said commission, the court shall thereupon enter 
an order that said witness appear hefore said commission at said time and 
place as fixed in said order, and testify or Ds the required papers, and 
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upon failing to obey said order, said witness shall be dealt with as for con- 
tempt of court. In ail proccedings before the commission, the commissioners 
shall have the right in their discretion, to limit the number of witnesses 
testifying upon any subject or proceeding to be inquired of before the com- 
mission 
(c) In case the decision or order of the commission concerning any 
freight or passenger tarill, rate or charge for the transportation of loaded 
or empty cars or tor demurrage or reciprocal demurrage or charge for the 
storing or handling of freight, rates of charge for any kind or class of property, 
money, packages, papers or othcr things to be charged for or received by 
any railroad or express company inquired into by the commission on the 
written complaint ot any person or number of persons shall be unsatisfactory 
to any of the persons so making written complaint upon any matter embraced 
in such written complaint, such dissatisfied party shall have the right to appeal 
from the order of the commission to the superior court of the State of Wash- 
ington in the county in which the hearing before the commissioners had been 
held. Said appeal shall be taken by serving on the commission or filing with 
it a notice of appeal specifying the order or portion of the order appealed from 
within thirty days from the rendition of such decision and the execution and 
hling within said time of a bond in the sum of one hundred dollars conditioned 
to pay the costs of such appeal, which bond shall go to the State of Wash- 
ington. Upon receipt of such notice and bond the commission shall notify 
all persons interested in the subject matter of said appeal being taken. On 
said appeal the order or portion of order appealed from shall be tried de novo 
by the superior court without the intervention of the jury and said court shall 
render such decision concerning the matter complained of as the justice of 
the case may require. 
s73817f. Status of Causes on Appeal—Judgment. $7. In all actions between 
private parties and railroad or express companies brought under this law, 
and in all actions for the enforcement of penalties provided for in this act, 
the rates, charges, classifications and orders prescribed by the commission 
as hereinbefore provided, shall be held conclusive, and deemed and accepted 
to be fair and just; but in every such action any judgement averse [adverse] 
to the railroad or express companies rendered after the commission has cleter- 
mined the rate, charge, classification or order, and while same is pending on 
writ or review or appeal, and prior to the final determination of such action 
under section 3 of this act, determining the reasonableness of such rate, charge, 
classification or order, shall be provisional only, and enforcement thereof and 
process thereunder, shall be staved pending the final determination of such 
writ of review or appeal. Upon final determination of such writ of review 
or appeal, if the judgment therein be in favor of the rate, charge, classification 
or order prescribed by the commission, the judgment theretofore provisional, 
shall thereupon become absolute, but if the determination be against the rate, 
charge, classification or order, prescribed by the commission, in such event the 
judgement theretofore provisional, shall be set aside or modified by the court 
to meet the final determination thereof, 
s7817¢, Burden of Proof. 88. That whenever the commission, under section 
three of this act, has determined anv rate, regulation, order, classification or 
charge, in any appeal or writ of review brought by a railroad or express com- 
pany to determine the reasonableness of such rate, regulation, order, classi- 
fication or charge, the burden of proof shall be upon said railroad or ex- 
press company to establish that such rate, regulation, order, classification or 
charge, established by the commission is unreasonable or unjustly discrimi- 
sale? or insufficient. 
$7817h. Jurisdiction of Causes—Effect of Decrees—Change of Decrees. 
§9. The superior court of the State of Washington, in any county in or 
through which the said railroad or we is doing business, shall 
14 
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haye jurisdiction to enforce by proper decree, injunction or orders, the rates, 
classifications, rulings, orders and regulations made of established by the 
commission. The proceeding therefor shall be by equitable action in the 
name of the state and shall be instituted by the attorney general whenever 
advised by the commission that any railroad or express company or person 
Operating a line of railways or express company in this state is violating or 
refusing to comply with any rule, order, rate, classification or regulation made 
by the commission and applicable to such railway or express company. lt 
shall be the duty of the superior court in which such action is pending to 
require the issues therein to be promptly made up, and to give the same pre- 
cedence over all other civil business of a different nature. If in such action 
the court finds that the said defendant has failed, without sufticient cause, to 
comply with the rule, regulation, order, rate or classification so made and 
established, the court shall decree a mandatory injunction compelling obedi- 
ence to and compliance with the rule, rate, order, regulation or classification 
by the defendant and its officers, agents, servants and employes, and may 
grant such other relief as may be deemed just and proper. <Any violation 
of such decree shall render the defendant and every officer, agent, servant 
and employe of the defendant who is in any manner instrumental in suci 
violation guilty of contempt, and upon conviction thereof shall be fined ina 
Sum not exceeding one thousand ($1,000) dollars for each offense, or may 
imprison the person guilty of contempt until he shall sufficiently purge 
himself therefrom, and such decree shall continue and remain in etfect anu 
be in force until the rule, order, regulation, rate or classification shall be 
modified or vacated by the commission, but the defendant railroad or express 
company may thereafter petition the commission for and obtain a modincatioa 
of the decree by reason of any change of circumstances occurring alter tne 
decree such as to render the rule, order, regulation, rate or classincation 
involved unreasonable or unjust. An appeal within the same time as other 
actions, shall be allowed to the supreme court trom the decree in such 
actions, and the cause shall have precedence over all other civil actions ot 
a different nature pending in the supreme court. 

&78171. Present Schedules Shall be Furnished to Commission—Charges. 
$10. Each railroad and exj.ress company shall, within thirty days after this 
act shall take effect, furnish to the commission a complete schedule of ali 
rates, rules, orders, classifications or regulations then in force by it between 
all points in this state, and shall keep at each station, depot or otnce a copy 
thereof for inspection by all interested persons, during business hours, and 
thereafter shall note thereon any changes that may be made therein witha 
ten days after such change shall be made. 

§7817k. Books of Companies May be Examined—Penalty. §11. The com- 
missioners, or either of them, or such person as they may employ theretot. 
shall have the right, at such times as they may deem necessary, to inspect the 
books and papers of any railroad or express company, and to examine uncer 
oath any officer, agent or employe of such railroad ur express company in 
relation to the business and attairs of the same. If any railroad or express 
company shall refuse to permit the commissioners, or either of them, or any 
person authorized by them, to examine its books and papers, such ra‘lroac 
or express company shall, for each offense, pay to the State of Washington 
not less than one hundred twenty-five dollars nor more than five hundres 
dollars for each day it ‘shall so fail or refuse: Provided, That any person other 
than one of said commissioners who shall make any such demands shail 
produce his authority, from said commission, to make such inspection. 

(a) Any officer, agent or employe of any railroad or express company 
who shall, upon proper demand, fail or refuse to exhibit to the commiisstoners. 
or either or any of them, or any person authorized to investigate the same, 
any book or paper of such railroad or express company which is in the pos 
session of, or under the control of such officer, agent or employe, shall be 
deemed guilty of a misdemeanor, and upon conviction in any court having 
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jurisdiction thereof, shall be fined for each offense a sum not less than one 

hundred twenty-hve dollars and not to exceed five hundred dollars, or 

shall be imprisoned in the county jail not to exceed six months, or both such 

fine and imprisonment. 

$7817]. Cost of Railways to be Obtained—Report. $12. The commission 
shall ascertain as early as practicable the amount of money expended in the 
construction and equipment per mile of every railway in Washington. The 
commission may also ascertain the amounts paid for salaries to the officers 
of the railroad or express company and the wages paid to employes. For the 
purpose in this section named, the commission may employ sworn experts 
to inspect and assist them when needed, and from time to time, as the 1n- 
formation required by this section is obtained, it shall communicate the same 
to the Attorney General by report, and file a duplicate thereof with the Sec- 
retary of State for public use, and said informaion shall be printed from time 
to time in the annual report of the commission. 

§7817m. Commission Shall Furnish Blanks—Reports to Governor. §13. The 
said commission shall cause to be prepared suitable blanks with questions 
calculated to elicit all information concerning railroads and express com- 
panies, and as often as it may be necessary furnish said blanks to each rail- 
road and express company. Any railroad or express company receiving from 
the commission any such blanks shall cause said blanks to be properly filled 
out so as to answer fully and correctly each question therein propounded, 
and in case they are unable to answer any question, they shall give a satis- 
factory reason for their failure; and the said answers, duly sworn to by the 
proper officers of said company, shall be returned to said commission at its 
office within thirty days from the receipt thereof. 

(a) If any officer or employe of a railroad or express company shall 
wilfully fail or refuse to fill out and return any blank as above required, or 
wilfully refuse or fail to answer any question therein propounded, or give a 
false answer to any such questions, where the fact inquired for is within his 
knowledge, or shall evade the answer to any such questions, such person 
shall be guilty of a misdemeanor and shall on conviction thereof be fined for 
each day he shall fail to perform such duty, after the expiration of the time, 
a sum not to exceed $500, and the commission shall cause a prosecution 
therefor in the proper court; and a penalty of a like amount shall be re- 
covered from the company when it appears that such person acted in obedi- 
ence to its directions, permission or request in his failure, evasion or refusal. 

(b) ‘The said commission shall make and submit to the Governor annual 
reports containing a full and complete account of the transactions of their 
office, together with the information gathered by such commission as herein 
required, and such other facts, suggestions and recommendations as may be 
by them deemed necessary, which report shall be published as the reports of 
the heads of departments. 

(c) he said commission shall have power, and it 1s hereby made its 
duty, to investigate all through fretght rates on railroads and express com- 
panies in Washington; and when the same are, in the opinion of the com- 
mission, excessive or levied or laid in violation of the interstate commerce 
law, or the rules and regulations of the interstate commission, the officials 
of the railroads or express companies are to be notified of the facts and re- 
quested to reduce them or make the proper corrections, as the case may be. 
When the rates are not changed, or the proper corrections are not made ac- 
cording to the request of the commission, the latter is instructed to notify 
the interstate commerce commission and to apply to it for relief. 

$7817n, Witnesses and Their Fees. $14. I-ach witness who shall appear 
before the commission by order of the commission, shall receive for his at- 
tendance three dollars per day and five cents per mile traveled by the nearest 
practicable route in going and returning ia the place of meeting of said 
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commission; said fees and mileage shall be paid as other accounts, upon the 
presentation of proper vouchers sworn to by such witnesses and approved by 
the chairman of the comnussion: Provided, “Vhat no witness shall be entitied 
to any fees or mileage trom the State of Washington when summoned at the 
instance of the railroad or express companies. ‘Lhe claim by any witness 
that any testimony sought to be elicited may tend to criminate the persua 
giving it, shall not excuse said witness from testitying, but such evidence uf 
testimony shall not be used against such person on the trial of any criminal 
proceeding excepting in a prosecution tor perjury: Provided, “Vhe commissien 
shall in all cases have the right to take depositions instead of compelling at- 
tendance of witnesses and to compel witnesses to attend and testify as upon 
a hearing before them. ‘Lhe sheritt or constable executing any process issued 
under the provisions of this act shall receive such compensation as may be 
allowed by the commission, not to exceed fees as now prescribed by law for 
similar services. ‘Lhe said commission shall have power to subpoena and 
to compel the attendance of witnesses from any place within the state to 
attend upon said commission at its meetings at any place in the state. 

§78170. Rebates Prohibited—Penalty. §15. lf any railroad or express com- 
manner as 1s now, or may hereatter be, provided by law for the condemna- 
pany subject hereto, directly or indirectly, or by any special rate, rebate, 
drawback or other device, shall charge, demand, collect, or receive trom any 
person, firm or corporaion, a greater or less compensation for services ren- 
dered, or to be rendered by it, than it charges, demands, collects or receives 
from any other person, firm or corporation ior doing a like and contempor- 
aneous service, such railroad or express company shall be deemed guilty ot 
unjust discrimination, which is hereby prohibited. 

(a) It shall also be unjust discrimination tor any such railroad or ex- 
press company to make or give any undue or unreasonable preterence or ad- 
vantage to any particular person, company, firm, corporation or locality, or tc 
subject any particular description of trafhe to any undue or unreasonable 
prejudice, delay or disadvantage in any respect whatever. 

(b) Every railroad or express company which shall wilfully fail or re- 
fuse under such regulations as may be prescribed by the commission, to re- 
ceive and transport without delay or discrimination the passengers, tonnae 
and cars, loaded or empty, of any connecting line of railroad and every rati- 
road which shall, under such regulations as may be presembed by the comm:s- 
sion, wilfully fail and refuse to transport and deliver without delay or dis- 
crimination any passengers, tonnage or cars loaded or cimpty, destined to any 
point on or over the line of any connecting line of railroad shall be deemed 
guilty of unjust discrimination: Provided, Perishable freight of all kinds and 
live stock shall have precedence of shipment. 

(c) It shall be unjust discrimination for any railroad or express com- 
pany subject hereto to charge or receive any greater compensation in the 
aggregate for the transportation of hke kind of property or passengers for a 
shorter than for a longer distance over the same line: Provided, That upon 
application to the commission any railroad or express company may in special 
cases, to prevent manifest injury, be authorized by the commission to charge 
less for longer than for shorter distances for transporting persons and prop 
erty, and the commission shall from time to time prescribe the extent to wiach 
such designated railroad or express company may be relieved from the opera- 
tion of this provision: Provided, That no manifest injustice shall be imposed 
upon any citizen at intermediate points. a . | 

(d) Any railroad or express company violating any provisions of this 
section shall be deemed guilty of unjust discrimination and shall for each 
offense pay to the State of Washington a penalty of not less than one hundred 
dollars nor more than two thousand dollars. 

(e) Nothing herein shall prevent the carriage, storage or handling ot! 
freight free or at reduced rates for the State, or for any city, county or town 
government, or for charitable purposes, or to and from fairs and expositions 
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for exhibition thereof, or the free carriage of destitute and indigent persons, 
or the issuance of mileage or excursion passenger tickets, nor to prevent raul- 
roads trom giving irce or reduced transportation to ministers of religicn, 
or to the inmates of hospitals, eleemosynary and charitable institutions; and 
nothing herein shall be construed to prevent railroads from giving free trans- 
portation to any railroad otficers, agents, employes, attorneys, stockholders 
or directors, and to employes’ families and to ex-employes in search of em- 
ployment: Provided, Such carriage may extend to employes’ household goods 
and personal effects. 

S<7817r. False Billing Prohibited. $16. Any officer or agent of any railroad 
or express company subject to this act who, by means of false billing, false 
classification, false weights or by any other device, shall suffer or permit any 
person or persons to obtain transportation for property at less than regular 
rates then 1n force on such railroad or express company, or who, by means 
of false billing, false classification, false weighing, or by any device whatso- 
ever shall charge any person, firm or corporation more for the transportation 
of property nee the regular rates, shall be guilty of a misdemeanor, and on 
conviction thereof fined in a sum not less than one hundred dollars nor more 
than one thousand dollars. 

«7817s. Damages May be Recovered. £17. In case any railroad or express 
company subject to this act shall do, cause to be done or pernut to be done 
any matter, act or thing in this act prohibited or declared to be unlawful, or 
shall omit to do any act, matter or thing herein required to be done by it, the 
said railroad or express company shall be liable to the person or persons, firm 
or corporation injured thereby for the damage sustained in consequence of 
such violation. 

S7817t. Penalty for Violation of Act. &18. If any railroad or express com- 
pany as aforesaid shall wiliully violate any other provisions of his act, or 
shall do any other act herein prohibited, or shall fail or refuse to comply with 
any and all lawful orders emanating from said railroad commission or any 
other duty enjoined upon it for which a penalty has not herein been provided, 
for every such act of violation it shall pay to the State of Washington a pen- 
alty of not more than two thousand dollars. 

$7818. How Penalties Recovered—LEvidence. $19. All of the penalties 
herein provided shall be recovered and suits therefor shall be brought in the 
name of the State of Washington, in the superior court of Thurston county, 
or in the superior court of any county in or through which said railroad or 
express company may do business, by the Attorney General or under his di- 
rection. In all suits arising under this act the rules of evidence shall be the 
same as in ordinary civil actions, except as otherwise herein provided. All 
fines and penalties recovered by the State under this act shall be paid into 
the ey of the State. 

$7818a. Commission Shall Certify Rates as Evidence. §20. Upon applica- 
tion ‘of any person the commission shall furnish certified copies of any clas- 
sification, rates, rules, regulations or orders established by such commission 
and such printed copies, published by the authority of the commission, with 
seal affixed, shall be admissible in evidence in any suit, and shall be sufficient 
to establish the fact that any charge, rate, rule, order or classification therein 
contained, and which may be in issue in the trial, 1s the official act of the 
commission. A substantial compliance with the requirements of this act 
shall be sufficient to give effect to all the classifications, rates, charges, rules, 
regulations, requirements and orders established by the commission, and 
none of them shall be declared inoperative for any omission of a technical 
matter in the performance of such act. 

8781&8b. Commission Shall Enforce Law. £21. It ts cae made the dutv 
of such commission to see that the provisions of this act, and all laws of this 
stute concerning railroads and express companics are enforced and obeyed, 
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and that violations thereof are promptly prosecuted, and penalties due the 
State therefor recovered and collected. And said commission shall report all 
such violations, with the facts in their possession, to the Attorney General 
or Other ofhcer charged with the enforcement of laws, and request him to 
institute the proper proceedings and all suits between the state and any rail- 
road or express company shall have precedence over all the other suits pending 
therein. 

$7818. Definitions. §22. The term “road,” “railroad,” “railroad cern 
panies,” “railroad corporations,” as used herein, shall be taken to mean and 
embrace all corporations, companies, individuals and association of individ- 
uals, their lessees or receivers, owning or operating any railroad or part of a 
railroad in this state: Provided, however, That the provisions of this act 
shall not apply to street railroads or to electric railroads of the class known 
as suburban or interurban railroads which operate cars in connection with 
street railroad lines, though extending also over private right-of-way, and 
“express company” shall mean all such corporations, companies and associa- 
tion of individuals, their lessees or receivers, as shall do the business of ex- 
press companies on any railroad in this state. 

S7818d. Penalties Are Cumulative. §23. This act shall not have the effect 
to release Or waive any right of action by the state or any person for any 
right, penalty or forfeiture which may have arisen or may hereafter arise 
under any law of this state; and all penalties accruing under this act shall 
be cumulative of each other, and a suit for the recovery of one penalty sl.au 
not be a bar to the recovery of any other. 

€7818e, Repeal. §25. All laws and parts of laws in conflict with this act are 
hereby repcaled. 

§7818f. Act Bad in Part Remainder Saved. §26. If any section, subdivt-- 
ion, sentence or clause of this act is for any reason held to be unconstitutional. 
such decision shall not affect the validity of the remaining portions of the act. 

87818. Act Applies to Express Companies. § 27. That all provisions of th:- 
act and all penalties and forfeitures provided herein applicable to ratiras? 
companies shall likewise be applicable to express companies. 


Rivers. 


AN ACT providing for the organization and government of river improve- 
ment districts, the levying of a tax and the sale of bonds arising there 
from and declaring an emergency. Approved March 16, 1903. L ‘03 p 27 
§7818h. River Improvement Districts. $1. Whenever fitty electors an¢ 

‘resident taxpavers desire to provide for the deepening, widening, or otherw:sc 

improving the channel of any navigable river in this State or on the border 

thereof they may by petition propose the organization of a river improvemer: 
district under the provisions of this act; and when so organized such distri 
shall have the powers conferred, or that may thereatter be conterred by law 
upon such river improvement district. | 

S78i8i. Petition—Bond—Hearing—Notice of Election. §2. Such pet: 
tion shall first be presented to the Board of County Commissioners in the 
county in which the improvements are proposed to be made, which petiter 
shall set forth and particularly deseribe the proposed boundaries of such dis- 
trict, and the nature, character and extent of the proposed improventents. 
and shall pray that the same mav be organized under the provisions at this 
act. The petitioners must accompany the petition with a good and sutheier! 
bond, to be approved by the commissioners, in double the amount of th. 
probable cost of organizing such district, conditioned that the bondsmen 
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will pay all of the costs in case such organization shall not be effected. Such 
petition shall be presented at a regular meeting of the said board of commis- 
siuners and shall be published fur at least two weeks before the time at which 
the same 1s to be presented, in some newspaper printed and published in the 
county where said petition is presented, together with a notice stating the 
time of meeting at which the same will be presented. When such petition is 
presented the said board of comiissioners shall hear the same, and mav 
adjourn such hearing from time to time, not exceeding four weeks in all; 
and on the final hearing may make such changes in the proposed boundarics 
as they may find proper, and shall establish and define such boundaries. Said 
board of commissioners shall then order an election to be held in such pro- 
posed district for the purpose of determining whether or not the same shall be 
organized under the provisions of this act, and for the election of a board 
of directors consisting of tive members. Said board of commissioners shall 
cause notice to be given of such election. The notice shall describe the 
' boundaries so established, the character, nature and extent of the proposed 
improvements, and the election of five directors to serve until their suc- 
cessors are elected and qualified, and shall designate a name for such proposed 
district, and the notice shall be published for at least three weeks prior to 
such election in a newspaper published in said county and having a genera! 
circulation in the prcposed district. Such notice shall require the electors tc 
cast ballots which shall contain the words “RIVER IMPROVEMENT DIS- 
TRICT— YES,” and “RIVER IMPROVEMENT DISTRICT— NO,” or 
words equivalent thereto; and to vote for five persons to constitute the board 
of directors. 

&7818k. Election. §3. Such election shall be conducted in accordance 
with the general election laws of the State, except that no particular form 
of ballot shall be required. Vhe voting precincts shall be the same unless 
changed by the commissioners. 

<7818l. Who Are Qualified Electors. &4. No person shall be entitled 
to vote at any election held under the provisions of this act, unless he 1s a 
quaiified elector of the district and possesses all the qualifications required of 
electors under the laws of the State. 

<7818m. Canvass of Vote. $5. The board of county commissioners shall 
- meet on the first Monday next succeeding such election and proceed to can- 
vass the votes cast thereat; and if upon such canvass it appear that at least 
a majority of all votes cast are “kKiver Improvement District—Yes,” the 
said board shall, by an order entered in their minutes, declare such territory 
duly organized as a “River Improvement District” under the name and style 
theretofore designated, and shall declare the five persons receiving respective- 
ly the highest number of votes for directors, to be duly elected directors. 
From. the. making of such order the organization of such district shall be 
complete, and the board of directors elected at such election shall be entitled 
to enter upon the duties of their office upon their taking and subscribing to an 
oith that they will faithfully and impartially and to the best of their ability 
perform he duties of directors of said district. 

§7818n. Term of Directors. §6. ‘The board of directors elected at the 
firsi clection held under the provisions of this act, shall hold office until the 
cecond Monday in January the year succeeding the January next succeeding 
thcir election, and until their successors are elected and qualified. 

€78180. Elections—Precincts—Returns. §7. Bi-ennial elections for the 
clection of a board of directors shall be held on the second Tuesday of De- 
cember. The board of directors shall prescribe voting precincts for such 
clections. The general law governing the election of officers of cities of the 
third class as far as applicabie shall be followed in the election of directors. 
The polls shall be opened at one o'clock p. m. and closed at six o’clock p.m. 
The form of ballet prescribed bv the general law need not be adopted. The 
returns of the election shall be delivered to the secretary of the board. The 
board of directors shall meet on the first Monday following the election and 
canvass the returns, and declare the Bali the election. 
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and that violations thereof are promptly prosccuted, and penalties due the 
State therefor recovered and collected. And said commission shall report all 
such violations, with the facts in their possession, to the Attorney General 
or other otticer charged with the entorcement of laws, and request him to 
institute the proper proceedings and all suits between the state and any tall 
road or express company shall have precedence over all the other suits pending 
therein. 

x78is8e. Defimtions. s22. The term “read,” “railroad.” “railroad con- 
panies,” “railroad corporations,” as used herein, shall be taken to mean and 
embrace all corporations, companies, individuals and assuciation of individ 
uals, their lessees or receivers, owning or operating any railroad or part ofa 
railroad in this state: Provided, however, ‘Lhat the provisions of this act 
shall not apply to street railroads or to electric railroads of the class known 
as suburban or interurban railroads which operate cars in connection with 
street railroad lines, though extending also over private right-of-way, and 
“express company” shall mean all such corporations, companies and associa: 
tion of individuals, their lessees or receivers, as shall do the business of ex 
press companies on any railroad in this state. 

S7Rikd. Penalties Are Cumulative, ¥ 23. Vhis act shall not have the eflect 
to relcase or waive any right of action by the state or any person for any 
right, penalty or forfeiture which may have arisen or may hereatter arise 
under any law of this state; and all penalties accruing under this act shall 
be cumulative of each other, and a suit for the recovery of one penalty shiall 
not be a bar to the recovery of any other. 

¢-X1Se, Repeal. $25. \ll laws and parts of laws in conflict with this act are 
hereby repealed. 

xoSisf., Act Bad in Part Remainder Saved. $26. If any section, subdive 
ion, sentence or clause of this act is for any reason held to be unconstitutional 
such decision shall not affect the validity of the remaining portions of the act. 

xo&ike, Act Applies to Express Companies. $27. ‘I hat all provisions ot thi: 
act and all penalties and forfeitures provided herein applicable to railroad 
companies shall likewise be applicable to express companies. 


Rivers. 


AN ACT providing for the organization and government of river improve: 
ment districts, the levying of a tax and the sale of bonds arising ther¢ 
from and declaring an emergency. Approved March 16, 1903. L (03 p27? 
v78i8h. River Improvement Districts. si. Whenever tifty electors antl 

resident taxpayers desire to provide for the deepening, widening, or otherw' 

fproving the channel of any navigable river in this State or on the border 
thereot they Mav by petition Propose the organization of ariver improvemen! 
district under the provisions of this act: and when so organized such distr’! 
shall have the powers conterred, or that may thereafter be conferred by law 
upon such river improvement district. | 

x7XiXi, Petition—Bond—Hlearing—Notice of Election. $2. Such petr 
tion shall first be presented to the Board of County Commissioners in the 
county in which the improvements are proposed to be made, which petition 
shall set forth and particularly deserthe the proposed boundaries of such dis- 
trict, and the nature, character and extent of the proposed improvement’. 
and shall pray that the same mav be organized under the provisions of this 
act. “Lhe petitioners must accompany the petition with a good and suthcient 
bond, to be approved by the commissioners, in double the amount of the 
probable cost of organizing such district, conditioned that the bondsmen 
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will pay all of the costs in case such organization shall not be effected. Such 
petition shall be presented at a regular meeting of the said board of commis- 
stuners and shall be published for at least two weeks betore the time at which 
the same is to be presented, in some newspaper printed and published in the 
county where said petition is presented, together with a notice stating the 
time of meeting at which the same will be presented. When such petition ts 
presented the said board of commissioners shall hear the same, and may 
adjourn such hearing from time to time, not exceeding four weeks in all; 
and on the final hearing may make such changes in the proposed boundarits 
as they may find proper, and shall establish and define such boundaries. Said 
board of commissioners shall then order an election to be held in such pre- 
posed district for the purpose oi determining whether or not the same shall be 
organized under the provisions of this act, and tor the election of a board 
of directors consisting of five members. Said board of commissioners shall 
Cause notice to be given of such election. The notice shall describe the 
boundaries so established, the character, nature and extent of the proposed 
improvements, and the election of five directors to serve until their suc- 
cessors are elected and qualitied, and shall designate a name for such propuscd 
district, and the notice shall be published for at least three weeks prior to 
such election ina newspaper published in said county and having a genera! 
circulation in the proposed district. Such notice shall require the electors tc 
cast ballots which shall contain the words “RIVER IMPROVEMENT DIs- 
TRICT— YES,” and "RIVER IMVROVEMIENT DISTRICT— NO,” or 
words equivalent thereto; and to vote for five persons to constitute the board 
of directors. 

S78ISk. Election. §3. Such election shall be conducted in accordance 
with the general election laws of the State, except that no particular form 
of ballot shall be required. Vhe voting precinets shall be the same unless 
changed by the commissioners. 

S7818l. Who Are Qualified Electors. §4. No person shall be entitled 
to vote at any election hcld under the provisions of this act, unless he is a 
quaified elector of the district and possesses all the qualihcations required of 
electors under the laws of the State. 

S781km. Canvass of Vote. §5. The board of county commissioners shall 
-meet on the first Monday next succeeding such election and proceed to can- 
vass the votes cast thereat; and if upon such canvass it appear that at least 
a majority of all votes cast are “Kiver Improvement District—Yes,” the 
said board shall, by an order entered in their minutes, declare such territory 
duly organized as a “River Improvement District” under the name and style 
theretofore designated, and shall declare the five persons receiving respective- 
ly the highest number of votes for directors, to be duly elected directors. 
From the making of such order the organization of such district shall be 
complete, and the board ot directors elected at such election shall be entitled 
to enter upon the duties of their office upon their taking and subscribing to an 
Outh that they will faithfully and impartially and to the best of their ability 
perrorm he duties of directors of said district. 

$7818n. Term of Directors. 86. dhe board of directors clected at the 
first cleetion held under the provisions of this act, shall hold office until the 
second Monday in January the year succeeding the January next succeeding 
thar election, and until their successors are elected and qualified. 

S781ko. Elections—Precincts—Keturns. §7. Di-ennial elections for the 
clection of a board of directors shall be held on the second Tuesday of De- 
cember, The board of directors shall prescribe voting precincts for such 
Ceerrons. The general law governing the election of officers of cities of the 
third class as far as applicabie shall be followed in the election of directors. 
The polls shall be opened at one o'clock p.m. and closed at six o'clock p.m. 
The form of ballet preseribed by the general law need not be adopted. The 
returns of the election shall be delivered to the secretary of the board. Phe 
board of directors shall meet on the first Monday following the election and 
Canvass the returns, and declare the result of the election. 
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£7818p. Term of Directors—Oath. x8. The board of directors elected 
at the bi-ennial election shall hold office for two years from the second Meun- 
day in January next succeeding their election and until the election and 
qualification of their successors. Lefore entering upon the duties of tlieir 
oihce the directors shall take and subscribe to an oath that they will faih- 
faily and impartially and to ibe best of their ability perform the duties of 
directors of said district. 

S7818r, Eligibility—Vacancies. Sy. None but qualified electors residing 
within the said district shall be eligible to hold the office of director. In case 
of a vaneancy in the membership of the board of directors, such vacancy shall 
be filled by appointment by the remaining members of the beard, and such 
appointee shall hold the office until the next general election for the election 
of directors and until his successor is elected and qualified. 

8788s. Organization of First Board. xio. ‘Vhe board of director 
elected at the first election held under the provisions of this act shall mee: 
on the second Monday following the election and organize the said beard, 
clect a president from their number, and appoint a secretary who shall hold 
his respective office during the pleasure of the board of directors. 

s7818t. Powers and Duties. S11. ‘Vhe board of directors shall consist 
of five Inembers, and they shall have power and it shall be their duty to 
manaye and conduct the business and affairs of the district, make and excevts 
all necessary contracts, employ such agents, officers and emplovees as mens 
be required, and make and adopt such rules and by-laws as may be deeme i 
necessary for carrying into effect the provisions of ‘this act. 

S<7819. Meetings—Quorum. &12. Regular meetings of the board shah 
be held at such times as the board mav designate. Special meetings may bh. 
held whenever a majority of the board deems it advisable, but no special 
mecting shall be held unless personal notice is given to all the members = 
the board of the time and place of meeting. All meetines of the board mus! 
be public, and three members shall constitute a quorum for the transac: 
of business, but on all questions requiring a vote, there shall be a concurreties 
of at least three members of said board. 

S781oa. Levy of Tax—Sale of Bonds. &13. For the purpese 
of carrving into etfect the provisions of this act, the board of directors are 
empowered to levy a tax upon the taxable property within the district. 19 
the manner hereinafter provided, and they are authorized when directed 's 
a vot of the people of the district in the manner hereinafter specined to sel 
the bonds of the district to raise funds to carry on the work. “The mone. 
derived from the sale of bonds shall be used exclusively ino making puoie 
improvements for the beneht of the people of the district. said imprevs- 
ments to consist of deepening, widening or otherwise improving the channe 
ot anv navigable river within or adjacent to any district organized tider tis 
provisions of this act and to be for the purpose of extending and aiding nave 
sation and commerce on such river in the interest and for the benent of the 
people in such district. 

<-Rigb. Election. $14. Whenever the board of directors deem it necey 
sary or expedient to raise money for the purposes specified in section 130° 
this act, they shall call a special election to determine whether the disirres 
shall issue bonds. At such election there shall be submitted to the electors 
of said district possessing the qualifcations presertbed in this act the quest 
whether or not the bonds of said district in the amount so determined stu 
be issued. Notice of such election must be given by posting notices in thre 
public places in each precinet in said district for at least twenty davs, avd 
also by publication of such notice in some newspaper published ino the 
county where the district is situated and having a vencral circulation theres, 
for at least three successive weeks. Such notice must speetty the tine 1 
holding the election and the amount of bonds proposed to be issued. Sich 
election must be held and the result thereof determined and declared im al 
respects as nearly as practicable in conformity with the provisions of tbrs 
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act applicable to the holding of elections for the election of directors. Pro- 
vided, That no informality in conducting such clection shall invalidate the 
same, if the election shall have been otherwise fairly conducted. At such oe 
tion the ballots shall contain the words “Bonds, Yes,” and ‘Bonds, No,” 
words equivalent thereto. If a majority of the votes cast are “Bonds, Ves,” 
the board may then issue bonds in the amount authorized. If the majority 
of the votes cast are “Bonds, No,” the result shall be entered in the records of 
the board, but no bonds shall be issued unless a majority vote is cast in 
favor of such issuance. Whenever thereafter said board, in its judgment, 
deems it for the best interests of the district that the question of the 1ssuance 
of bonds for said amount or any amounts shall be submitted to satd electors, 
It shall so declare said record in its minutes and may thereupon submit such 
questions to said electors in the same manner and with like effect as at such 
previous election. Said bonds shall be payable in gold coin of the United 
States and shall be issued in denominations of not less than one hundred or 
more than one thousand dollars, shall be numbered from one up consecu- 
tively, shall bear the date of their issue, shall be payable not more than twenty 
vears from date, and redeemable at any time after the expiration of ten years; 
shall bear interest not exceeding six per cent per annum, pavable semi- 
annually, with interest coupons attached, and the principal and interest shall 
be pav able at such place as may be designated in such bonds. The bonds and 
each coupon shall be signed by the president of the board and attested by 
the secretary of the board. Said bonds shall express upon their face that they 
were issued by authority of this act, stating its title and date of approval, 
and shall also state the number of the issue of which such bonds are a part. 
The secretary shall keep a record of the bonds sold, their number, the date of 
sale, the price received, and the name of the purchaser. 

S7819c. Sale of Bonds. g15. The board may sell the bonds authorized 
to be issued, from time to time, in such quantities as mav be necessary and 
most advantageous to raise money for the purpose mentioned in section 13 
of this act. The board shall at a meeting, by resolution, declare its intention 
to sell a specified amount of bonds and the day and hour and place of sale, 
and shall cause publication thereof at least twenty days in such newspapers as 
they may deem most advantageous. The notice shall state that sealed proposals 
will he received by the board at their office, for the purchase of the bonds, 
till the day and hour named in the resolution. At the time appointed the 
board shall open the proposals and award the purchase of the bonds to the 
highest responsible bidder, and may reject all bids. Provided, however, That 
the board shall have the right to sell such bonds, or any of them, at private 
sale whenever they deem it for the best interest of the district so to do. Pro- 
vided, further, That such bonds shall not be sold for less than their face value. 

&78rod. Payment of Bonds, i: Said bonds and interest thereon shall 
be paid by revenue derived from anv annual assessment upon all the taxable 
property of the district, and all eee property within the district shall be 
and remain liable to be assessed for such payments as hereinafter provided. 

S$7819e. Limit of Indebtedness. $17 The total indebtedness authorized 
to be incurred under the provisions of this act shall never exceed two and 
one-half per cent. of the taxable property within the district as ascertained 
by the last assessment for State and county purposes, and any debts con- 
tracted in excess of such limitation shall be invalid and void. 

S7819f. Levy to Pay Bonds. §18. Five vears before said bonds shall 
become. due the directors of the district are authorized and required annually 
to levy an assessment sufficient to liquidate said bonds at maturity, such 
assessinent shall be levied and collected as other taxes authorized by this act 
are collected, but the money arising therefrom shall be retained by the county 
treasurer until the maturity of bonds. Whenever the treasurer has upon 
hand two thousand dollars of the special fur-t for the payment of said bonds, 
he shall notify the holders of such bonds for the presentation to him of the 
honds issued under the provisions of oS act as he may be able to pay with 
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the funds in his hands, to be paid in numerical order of said bonds, beginninz 

with number one, until all of said bonds are paid: Provided, That thirty 

days after the giving of such notice if said bonds are not presented the in- 
terest thereon shall cease. 

§7819g¢g. Levy to Pay Interest. §109. It shall be the duty of the directors 
annually to levy an assessment sufficient for the payment of interest coupons 
hereinbefore mentioned as thev fall due. 

8-819h. Sinking Fund—Tax Limit. §20. The board of directors shall 
determine the amount to be raised to pay the interest on the bonds outstand- 
ing, and whatever sum the board deems advisable to raise for the purpose 
inentioned in section 13 of this act, and when necessary to provide for a 
sinking fund and shall detcrmine the rate necessary to raise such sums based 
upon the totals of the taxable property within the district as equalized and 
determined by the county board of equalization. The rate so determined 
shall be certified to the County Auditor of the county in which the district 1s 
located, and by him extended upon the tax rolls of the county, in a separate 
column. The rate so determined shall in no event exceed two and one-half 
mills on the dollar on the taxable property within the district for any one 
vear. The auditor shall certify the same to the County Treasurer as other 
taxes are certified, and the Treasurer shall collect the taxes, keeping them 
separate from other taxes, and shall pav therefrom said interest coupons 3s 
thev mature and said bonds as they may be called. 

Amendatorv—AN ACT amending section twenty-one (21) of chapter one 
hundred and forty-three, Laws of 1903, relating to “River Improvement 
Districts” and the collection of taxes therein. Approved March 9. 1005. 
Laws ’os ch 104. 

&7819k. Collection of Delinquent Taxes for “River Improvements.” &21. 
All the laws governing the assessment and collection of taxes for general 
State and county purposes shall applv to the assessment and collection of 
taxes levied under the provisions of this act, except that the taxes collected 
under the provisions of this act shall he kept separate, and = anart 
from other taxes. In case any tax levied under this act shall become delin- 
quent, same shall be included, with taxes levied for other purposes, in the 
certificate of delinquency that mav be issued, and anv proceeding to foreclose 
said certificate of delinquency shall include the amount of delinquent tax 
‘evied for river improvements under this act. 

&-R8191.. Directors Not to Be Interested. §22. The board of directors 
shall receive no salary for services performed under the provisions of this 
act, nor shall they be interested directly or indirectly in anv contract awarded 
or to be awarded bv the board. or in the profits to be derived therefrom; and 
for anv violation of this provision, such officers shall be deemed guilty of a 
misdemeanor and such conviction shall work a forfeiture of his office, and ke 
shall be punished by a fine not exceeding five hundred dollars, or bv ini- 
prisonment in the county jail not exceeding six months, or by both such fine 
and imprisonment, and the said contract in which said director was inter- 
ested shall be void. 
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BICYCLE PATHS ON ROADS.....§7922 


CHANGING AND VACATING...... $7836 


§$7820-78223 
Act 95 p 82. 

IMPROVED ROADS ..ccccccceeees St IO0 
LAW OF TRAVEL .......--ccceces §8045 
CLAIMS UNDER INVALID LAW LAYING OUT AND OPENING...... §7820 
HO eat? Dead an Bap haart BAN eatiectsey 7930 
CONTROL AND MAINTENANCE. .§7870 

Deficiency certificates for excess 
WOLK. feces teres Seki vesnd seen $7915 
District fund paid to city........ §7929 
Cash tax and contract method... .§7&!7 
FENCING ROADS wcccccccccccoees §7926 


Special acts of legislature prohibited, §60 
cl 2 

Bonds for roads and bridges, counties may 
issue, §7629. 

Canada thistles, duty of supervisors re- 
garding, 83313, 

Cattle, obstructing highways with debris 
by driving, §1758. 

County prisoners, putting to work on 
§4108. 

Dikes may be constructed on, 84506. 

Elections, registration not required in, 
$4904. 

Law relating to ballots and voting at 

general elections does not apply to 
election of road supervisors, §4930. 


PRIVATE WAYS OF NECESSITY. .$8010 


ROADS BY USER ........ wo cee ee  § 1860 
ROADS LEGALIZED ...cccccceeee 87862 
ROADS OVER STREAMS.  .ccooee. 87918 
TOLL ROADS .....ceoee isveeeesar SOUL 
TRAMS ON ROADS ..ecoccccecees $7920 

-§7936 


TURNPIKE ROADS  ccoccccccseess 


Eminent domain by road companies gen- 
erally, §7088; procedure, §5192. 
Guide boards and guide posts for adver- 

tising purposes authorized and pro 
tected, §5440. 
Logging roads, exercise of right of emi- 
. nent domain for, $6222. 

State lands, right of way over, §8195. 

Supervisors to make complaint of viola- 
tions of law, §§1731-33. 

Traction engine meeting team must stop 
—penalty, 81954. 

Wharves at termini of, may be authorized 
and regulated by county commission- 
ers, §8949. 

Malicious injury to, a felony, §1626. 


AN ACT providing for viewing, laying out, surveying and establishing 


county roads. 


Approved March 11, 1895. 
Proceedings saved. Laws ’95 p 82. 


Laws ‘93 p 237 repealed. 


- 


FORMER LAWS, C81 §§2970-3035; '90p 617; ’93 p 237. 


§7820. Laying Out. 81. 


County roads shall be laid out and estab- 


lished by order of the county commissioners of the proper counties on the 


application of householders in the manner provided in this act. 


Roads on county and state lines, §7836 
§7840. 

Re-survey 14 location becomes uncertain, 
$7837 §7862. 

Five years non-user vacates road, §7854 

Width of roads, §7836. 


B. C. 83771. 


Roads on section lines without view, 


§7855, 


Destroying trees or shrubbery on, a mis- 


demeanor, §1648. 
Order opening shall] not issue until fifteen 
days after order establishing, $7857. 


Changing road because of washout, etc.. §7852. 


Petition. 82. 


$7821, 


Applications for the laving out and estab- 


lishing or changing of any county road shal! be by petition in writing to the 


board of county commissioners, 


$7822. Route and Width. 


( signed by at least ten householders of the 
county residing in the vicinity of the proposed road. 


B. C. §3772. 


§3. Such petition must set forth the 


terminal points of the proposed road; the course, the width, which shall not 
be less than thirty fect nor more than one hundred feet, and that the pro- 
Posed road is practicable and will be of general use and public utility. 


Owner changing road through one’s own 
land, §7838, 


B. C. 83773. 
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Amendatory—AN ACT amending sections 3774, 3775, 3776, 3777, 3778 and 
3779 of Ballinger’s Annotated Codes and Statutes of Washington (‘gs p 
2 3$4-y), r€iating to establishing and opening public roads. Approved 
March 16, 1901. Laws ’oI p 200. 


“ 

$7823. Bond—Costs—Right-of-Way. §4. Such petition must be ac- 
companied by a bond in the penal sum of three hundred dollars pavable to 
the county, executed by one or more of such petitioners as principal or prin- 
cipals with two or more sureties, and conditioned that the petitioners will 
pay into the county treasury the amount of all costs and expense incurred in 
examining and surveying the proposed road and in the proceeding, in case 
the road shall not be established, or in case the application is for the purpose 
of changing the road for the benefit of land owner or owners, and no such 
change shal] be made until such cost bill has been paid and the road graded. 
When the cost 1s assessed against the principal petitioner the clerk of the 
board of county commissioners shall file the cost bill with the county treas- 
urer who shall proceed to collect the samme. ‘The board may require that 
waivers for the right-of-way be secured by the principal petitioner, before aa 
examination or survey is ordered, said petition, bond, and waiver shall be 
filed with the clerk of the board of county commissioners. 


§7824. Surveyors’ Duty. 85. The board when in session, shall cons‘der 
such petition and bond, and if not rejected they shall, if such petition contains 
substantially the matters and things required by law, and that the said bond 
is sufficient, file said petition. bond and waivers with the county surveyor, 
who shall make examination and if necessary, a survey of the proposed road. 
If, however, after an examination he deem the same impracticable he mav so 
report to the board of county commissioners without a survey, or he may 
examine or survey any other route which would subserve the same purpose 
and make a report thereon. 


§-825. Surveyors’ Further Duties. 86. In selecting the route, the sur- 
veyor shall take into consideration the general road system, the grade, cost 
of construction, maintenance, utility, convenience, inconvenience, and ex- 
pense which will result to individuals as well as the public, if such roads shall 
be established, and opened or changed. He shall as far as possible, cause 
notice of the route of the road as far as surveyed to be given to each resident 
owner, lessee, occupant or owner’s agent of lands over which said road 
passes. He shall receive from each person interested in such land, who will 
give the same, a statement in writing styned by such person and hie the 
same with his report, and (1) consenting that such road shall be established 
as surveyed and waiving all claims to damages on account thereof; or (2) 
claiming damages on account of the establishment or opening of such road, 
and specifying the amount so claimed. 


§-826. Surveyor’s Report. 87. When the examination or survey 18 
completed the surveyor shall report in writing to the board of county cum 
missioners 

1. His opinion as to the necesity of the road, and whether the same 
ought to be established and opened: 

2. The terminal points, general course and leneth of the road; 

3. Tis recommendation as to the width of the proposed road; 

4. The names of persons interested in lands over which the proposed 
road passes, who consent to the establishment of the same, and waive al 
claims to damages; 

5. The names of all persons interested in said lands who refuse ther 
consent, and the amount of damages claimed by each; 
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6. An estimate of damages to each tract of land of non-consenting per- 
sons interested in such tract of land, and in determining such damages it 
shall be the duty of the surveyor to estimate the benefits and damages accru- 
ing to any person by reason of establishing or changing such road, and the 
sum estimated as benefit must be deducted from the sum estimated as dam- 
ages for the amount of damages to such person or land; 

7. A description of each tract of land over which such road passes, 
with the name and place of residence or address of the owners, lessees, claim- 
ants or incumbrancer if known, of each of said tracts of land, and the quan- 
tity of area of land to be taken from each of said tracts; 

8. The probable cost of the construction of the road, including all neces- 
sary bridges, culverts, clearing, grubbing and grading; 

9g. Such other facts, matters and things as he may deem of importance 
to be known by the board of county commissioners. 


$7827. Surveyor Shall File Waiver of Damages. §88 The surveyor 
shall file with his report the written consent and waivers of claims to dam- 
ages by persons interested in the lands affected by the establishment of said 
road, and the claims for damages procured as provided in this act. 


$7828. Map of Road. 89. If a survey is made of the proposed road 
the surveyor shall file a correctly prepared map of said road laid out and sur- 
veyed, which map must show the tracts of land over which said road passes 
with the name of the owner if known, of each tract written thereon, and the 
surveyor shall also file therewith his field notes of such survey. 
Highway plat book, §7868. 


$7829. Rate and Payment of Wages. $10. The viewers, axmen, flag- 
men, and all other necessary assistants employed in such survey, shall be 
paid not to exceed the sum of two dollars per day for their services out of 
the proper found of the county, the surveyor shall be paid as provided by 
law for the time occupied by him in viewing, laying out and surveying the 
road and making the plat and field notes, which plat and field notes must be 
filed as in this act provided before he receives his said compensation. All 
claims for services in and about the viewing, laying out and surveying of 
county roads shall be submitted to and audited by the board of county com- 
missioners. B. C. 83780. 


§7830. Hearing on Report. $11. The board of county commissioners 
ut their next meeting after the filing of the report of the viewers, or at the 
time when the same is filed, if then in session, must fix a time for the hearing 
of the report, and must cause notice of such hearing to be given to the own- 
ers, lessees and incumbrancers of the lands to be taken for such road, who 
have not consented to the establishment of the road and waived their claims 
to damages therefor, which notice shall be given as follows: If such owners, 
lessees and incumbrancers reside or are present within the county, then by 
serving upon them personally within the county a written notice at least 
twenty days before the time set for said hearing, setting forth the time and 
purpose of such hearing; and if any of said owners, lessees or incumbrancers 
are absent from said county, or for any reason cannot be served personally 
therein, such notice shall be given, as to them, by posting written notice of 
the time and purpose of such hearing, one at a conspicuous place on the land 
or left at the residence of the owner, lessee or incumbrancer, as the case may 
he, and one at a conspicuous place at the court house of the county, at least 


twenty days before the time set for said hearing. B. C. $3781. 
$7831. Hearing—Order Establishing Road. &12. On the day fixed for 
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said hearing or to which such hearing may be postponed or adjourned, the 
said board, upon due proof to the satisfaction of the board, made by afh- 
davit, of the service or posting of notice of the hearing, as by this act re 
quired, shall proceed to the hearing of said report, and shall examine the 
same, together with the map and the petition, the written claims for dam- 
ages, the written consent and waivers of damages, and all other papers on 
file in the proceedings, and shall hear and consider all testimony and docu- 
mentary evidence adduced for or against the establishment of the road, or as 
to the amount of damages which should be awarded in any case, and shall, 
at that time or as soon thereafter as may be, declare by order the decision of 
the board—(1) As to whether the road shall be established in accordance 
with the report of viewers, or otherwise, or at all, and if the decision of the 
board be that the road shall be established, and if all persons interested in 
the lands to be taken have consented to the establishment of said road and 
have waived their claims to damages therefor, the said board shall, at the 
, Same time, make an order finally establishing the road, and shall order that 
the same be opened in the manner provided by law. If the decision of the 
board be that the road shall be established, and if any of the persons inter- 
ested in the lands to be taken therefor shall not have consented to the estab- 
lishment of the road, or waived their claims for damages therefor, or shall 
claim damages therefor, said board shall, at that time, by order, declare the 
amount of damages awarded by such board to each of such persons, and shall 
order the mount of such award to be set apart in the treasury out of the 
proper fund, to be paid to the proper owner or claimant upon his showing or 
establishing his right thereto, and if the awards be accepted the board of 
county commissioners shall make an order finally establishing such road, 
and directing that the same be opened in the manner provided by law. oe 
B. C. 33782. 

$7832. If Awards Rejected Way May Be Condemned. 813. If any award 

of damages is not accepted within thirty days from the date of the award, it 
shall be deemed rejected, and the board must then, by order, direct proceed- 
ings to procure the right-of-way to be instituted in the superior court of the 
county by the county attorney of the county, in the manner provided by law 
for the taking of private property for public use, and to that end are hereby 
authorized to institute and maintain in the name of the county the proceed- 
ings provided in (act at §5102) chapter 6, title 9, of the Code of Procedure 
of the State of Washington, volume 2, as arranged and annotated by Wm. 
Lair Hill; and when under such proceedings the right-of-way is procured, 
said board shall declare the road finally established, and shall order that the 
same be opened in the manner provided by law. B. C. $3783. 


§7833. Tender of Award. 814. Before causing condemnation proceed- 
ings to be instituted in the superior court as hereinbefore provided, it shall 
be the duty of the county commissioners to tender to each person interested 
in the land to be appropriated for the public highway as hereinbefore pro 
vided, such amount as in the judgment of such county commissioners such 
person is justly entitled to, and in case a tender cannot be made by reason 
of the absence of such non-consenting land owner or person whose property 
is taken or damaged as hereinbefore provided, a warrant shall be drawn in 
the name of the county auditor, who shall cash the same and deposit sa‘d 
cash with the clerk of the court of the county wherein the road to be laid out 
and opened is located. B. C. $3784. 


§-824. Payment of Award. $15. The warrant hereinbefore provided 
for shall be drawn upon the gencral road and bridge fund: Provided, how- 
ever, That if there is not sufficient money in said fund at any time to pay 
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any warrant so drawn in full, said county commissioners shall provide a 
special fund for the purpose of paying such warrants, and shall cause such 
warrant to be drawn on such special fund. B. C. $3785. 


$7835. Funds to Be Set Apart. 816. Whenever any warrant is 
drawn upon said general road and bridge fund for the purposes herein speci- 
fied, it shall be the duty of the clerk of the board of county commissioners to 
notify the county treasurer of the date and the amount of each such warrant, 
and in case the said warant is not accepted by the person to whom it is 
tendered, at the time of tender, the county treasurer shall set apart from the 
general road and bridge fund, a sum sufficient to pay such warrant with one 
year’s interest thereon at the rate of eight per cent. per annum, and said 
fund shall be kept intact until the claim of damages of the person in whose 
favor said warrant is drawn has been settled either by agreement or con- 
demnation proceeding as hereinbefore provided. B. C. §3786. 


AN ACT to provide for laying out, establishing, altering, changing the width 
of, or vacating any county road, and providing for assessment, payment 
of damages and providing for appeals. Approved March 7, 1890. All 
former laws repealed—Proceedings saved. Laws ’90 p 593. 


§7836. Width of Roads—Roads on State Line. §1. That all county 
roads hereafter laid out and established shall not be less than thirty nor more 
than sixty feet wide, to be determined by the viewers as hereinafter provided, 
except that when the road is upon the state line the county commissioners 
may determine the width, not less than fifteen nor more than thirty feet of 
land to be taken in this state. B. C. §3793; 1 H. C. §1962. 


§7837. Re-Survey of Roads. %18. When the place of beginning or 
true course of a county road shall be uncertain by reason of the removal of 
any monument or marked tree by which such road was originally designated, 
or from any other cause, the county commissioners of the proper county 
may appoint three disinterested landholders of the county to review and find 
the line of the road, and if they deem it necessary, a competent surveyor to 
survey the same; and the reviewers and surveyor, after taking the oath re- 
quired, shall view and survey said road, and the same correctly mark 
throughout as in the case of new roads, and shall make a return of the sur- 
vey and a plat of the road to the commissioners, who shall cause the same to 
be recorded as in other cases; and from thenceforth the road, surveyed as 
aforesaid, shall be considered a highway. B. C. $3788; 1 H. C. 81957. 

Resurvey and plats, §7862. 


$7838. Changing Roads. $19. If any person through whose land a 
county road is or may be established shall be desirous of turning the road 
through any other part of his land, he may, by notice and petition agreeably 
to the provisions of this act, apply to the commissioners of the county while 
in session, to permit him to turn the road tlirough any other part of his land, 
on as good ground, and without increasing the distance to the injury of the 
public; and upon receipt of such petition the commissioners shall appoint a 
surveyor and three disinterested freeholders of the county as viewers of the 
road, who shall proceed to view and survey the ground over which the same 
is proposed to be turned, and to ascertain the distance which it will be in- 
creased by such proposed alteration, and make a renort in writiug, stating 
the several distances so found, together with their cpinion as ‘> the utility 
of making the alteration. B. C. §3739; 1 cl. C. $1958. 

§789. Report of Freeholders. §20. If the frecholders report to the 
commissioners that the prayer of the pctitioner is reascnable, and tnat the 
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alteration will not place the road on the worse ground or materially increase 
the distance to the injury of the public, they shall, upon receiving satisfactory 
evidence that the proposed new road has been opened a legal wdith, and if 
in their opinion the same will be just and reasonable, declare such new road 
a public highway and make a record thereof, and, at the same time, vacate 
so much of the old road as is rendered necessary by the new; and the person 
desiring the alteration shall pay all the costs of the view, survey and return, 
unless the commissioners are satisfied that the alteration is of sufficient ad- 
vantage to the public to cause the same to be paid by the county. 
B. C. §3790; 1 H. C. $1959. 
$7840. Road on a County Line. 821. When it becomes necessary to 
establish a road on a county line, the inhabitants along such line may petition 
the commissioners of their respective counties for a view of such road in the 
manner provided in this act, and the commissioners of each of the counties 
interested shall appoint two discreet landholders as viewers, who, or a ma- 
jority of them, shall meet at the time and place named in the order of the 
commissioners of the oldest county interested, who shall appoint a surveyor, 
and the viewers and surveyors shall also be a jury for the assessment of dam- 
ages, and shall in all respects be governed by the preceding sections of this 
act, and shall make their report in writing for or against such road to the 
commissioners of the counties concerned, and the commissioners, upon re- 
ceiving such report, shall in all respects be governed by this act. 
B. C. §3791; 1 H. C. $1960. 


$7841. Counties May Join. §22. If, on receiving such report, there 1s 

no legal objection thereto, and the commissioners of all the counties inter- 
ested are of opinion that such road, if opened, would be of public utility, 
they shall order the same to be opened in the manner pointed out by this act. 
B. C. 83792; 1 H. C. $1961. 

$7842. Road on State Line. 823. The commissioners of any county 
through which a county road has been established upon a line of the state 
may, upon petition and notice as hereinbefore provided, determ‘ne the width, 
not less than fifteen nor more than thirty feet, of the land within the county 
to be used for the road. B. C. §3794; 1 H. C. $1963. 


$7843. Opening and Keeping in Repair. §24. When a road is located 
and ordered to be opened on any county or state line, as provided in this 
act, the viewers appointed to locate, establish and report damages shall a: 
sign a sufficient number of persons to open such road and keep the same in 
repair, dividing the road in such manner that the persons so assigned may 
work under the orders of the overseer of the road district to which they be 
long: and the supervisors and persons so assigned shall be governed by the 
provisions herein contained. B. C. 83795: 1 H.C. $1904 


Substitute—AN ACT relating to the vacation of roads and repealing s¢t- 
tions 3798 and 3799 of Ballinger’s Annotated Codes and Statutes of the 
State of Washington (’90 p 5y3 §$25-26). Approved March 16, 191. 
Laws ’O!I p Igo. 


$7814. Vacation of Road— Petition—Bond. §1. When a county road, 
or part thereof, is considered useless, and ten freeholders residing in the 
vicinity of said road may petition the board of county commissioners to Va- 
cate the same, such petition shall show the land owned by each petitionet. 
and shall also set forth that such road will be useless as a part of the gen 
eral road system, that the public will be benefited by its vacation. Such pett- 
tion shall be accompanied by a bond in the penal sum of one hundred do. 
lars. payable to the county, executed by one or more of such petitioners 4 
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principal or principals with two or more sureties, and conditioned that the 
petitioners will pay into the county treasury the amount of all costs and 
expenses incurred in the examination, report, and all other proceedings per- 
taining to such petition or vacation. 


$7845. Surveyor’s Report. §2. The county commissioners when in 
session shall consider such petition and bond and if not rejected shall file 
the same with the county surveyor with instructions to examine said road 
and make a report in writing on the same. The surveyor shall include in 
his report his opinion as to whether the road should be vacated, whether the 
same is in use or has been in use, whether it will be advisable to preserve 
the same for a general road system in the future, whether the public will be 
benefited by the vacation and all other facts, matters and things which will 


be of importance to the board of county commissioners, and also file his cost 
bill. 


$7846. Hearing on Report. §3. The board when in session shall fix a 
date for hearing the said report and shall cause notice of said hearing to 
be published in the county official newspaper and posted in a conspicuous 
place on said road, at least twenty days before the day set for hearing as 
follows: If the road be one mile or less than one mile long there shall be 
one notice posted near each end of said road; if said road be more than one 
mile long there shall be one notice posted near each end and one notice on 
each mile of said road. 


§7847. Order. 84. On the day set for hearing of said report the com- 
missioners shall consider the same, together with the petition, and any ob- 
jection that may be made to vacating the road, and if the road may be useful 
as a part of the general road system it shall not be vacated, but if the public 
will be benefited by the vacation then the commissioners may vacate the 
road or any portion thereof, and not otherwise; if the commissioners shall 
determine to vacate the road, or any part thereof, they shall, on payment 
of all costs by the principal petitioner declare the road vacated and make 
a record of the same. 


87848. Costs. §5. The clerk of the board of county commissioners shall 
make a statement in writing of all costs and expenses incurred in the pro- 
ceedings and file the same with the county treasurer who shall proceed to 
collect the same. 


§7849. Method Exclusive. 86. No public road or highway or part 
thereof shall be vacated or cease to be a public highway until so ordered by 
the proper board of county commissioners, or by operation of law, or judg- 
ment of a court of competent jurisdiction. 


§78cs0. Effect of Plat. 87. The approval of any plat by the board of 
county commissioners or mayor and common council of any municipality 
shall not vacate any street, public road, or highway covered by such plat or 
over which such plat its laid. 


87851. Viewers Must Serve. 827. If a person appointed by the county 
commissioners aS a viewer, reviewer or surveyor of any road, refuse or 
neglect to perform the duties required by this act, without making satis- 
factory excuse for such refusal or neglect, he shall be fined in any sum not 
exceeding fifteen dollars, to be recovered by action by any person suing for 
the same before a justice of the peace within the district wherein the person 
so appointed and refusing or neglecting may reside; and the recovery shall 
ye paid without delay by the justice of the peace or constable collecting 
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the same to the treasurer of the county, taking his receipt therefor; and 
the county commissioners shall cause all fines which shall be paid into the 
county treasury under the provisions of this act, to be expended on roads 
and bridges within the county. B. C. §3800; 1 H. C. $1969. 


$7853. Alteration of Road. §29. When a county road is injured or de- 
stroyed by the washing of any lake, river or creek, or by any washing or 
sliding of land occasioned by natural drainage, the supervisor of the road 
district in which such injury or loss of road has occurred, upon petition 
of any six freeholders of the district, shall call to their aid a competent sur- 
veyor, and proceed to examine such road; and if, upon such examination, 
the commissioners, or a majority of them, are satisfied that such road has 
been destroyed or so much injured that the public good requires an aliera- 
tion of the same, they shall proceed to aiter and lay out so much of the new 
road as may supply the several parts of the road thus destroyed or injured. 
B. C. §3801; 1 H. C. $1971. 
$7854. Damages by Alteration. §30. If a person through whose lands 
any such alteration of the new road is laid out feels injured thereby, he shall 
make application to the overseer of his road district, at the time of making 
the alteration on his premises, to assess and determine, according to the 
provisions of section twenty-nine of this act, the compensation to be made 
in money for the property sought to be appropriated, and how much less 
valuable, if any, the premises will be rendered by the alteration of the road; 
thereafter the road overseer shall make report to the county commissioners, 
who shall appoint three reviewers to inspect, assess and report the amount 
of damages sustained in the premises, and the clerk and commissioners of 
the proper county shall be governed in the reception and recording of such 
report in all respects as is prescribed in this act in cases of new roads. 
B. C. §3802; 1 H. C. 41972. 


§7854. Roads Unopened. 832. Any county road, or part thereof, 
which has heretofore been or may hereafter be authorized, which remains 
unopened for public use for the space of five vears after the order is made 
or authority granted for opening the same, shall be and the same is hereby 
vacated, and the authority for building the same barred by lapse of time. 

| B. C. §3803; 1 H. C. $1974- 


$7856. Roads on Section Lines. §33. When notice has been given and 

a road has been petitioned for as hereinbefore provided, and the petition calis 

for a road wholly on section lines, and where there are no damages claimed, 

and evidence filed that the route is practicable, the county commissioncrs 
may grant the road without reviewing or surveying the same. 

' B.C. §3804; 1 H. C. $1975- 

$7856. Monuments. 834. The county commissioners shall cause mon 

uments of stone to be placed at the beginning and terminus of all roads 

established under this act. B. C. §3805; 1 H. C. $1970. 


§-857, When Order to Be Executed. $35. No order of the county 
commissioners for the establishment of a county road, or for the alteration 
or vacation, in whole or in part, of a state or county road, or changing the 
width of a county road, shall be executed until twenty days have elapsed 
after the entry of such order in the record of the commissioners, and uo 
order shall issue to open any county road until fifteen days after the sac 
has been established, at which time the clerk of the board may issue such 
order by direction of the commissioners, unless an appeal has been nae 
fected. B. C. §3806; 1 H.C. #1977. 
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AN ACT correcting informalities of record in the establishment of the 
various public roads and highways in this State. Approved March 6, 
1890. Laws ’90 p 733. 


$7860. Roads by User. §1. All public roads and highways in this state 
that have been used as such for a period of not less than seven years, and 
are now so used, where the same have been worked and kept up at the ex- 
pense of the public, are hereby declared to be lawful roads and highways 
within the meaning and intent of the laws now existing governing public 
roads and highways in this state. B. C. §3846; 1 H. C. $2022. 


§7861. Defects in Laying Out Shall Not Defeat. §2. No informalities 
in the records in laying out, altering, establishing or vacating any public 
road or highway such as contemplated in section one of this act now existing 
on file in the offices of the various county auditors of this state shall be con- 
strued to invalidate or vacate such public roads or highways. 


B. C. $3847; 1 H. C. 82023. 


AN ACT to legalize county roads. Approved November 16, 1881. C8r 
§§3041-48. 


$7862. Re-Survey of Roads. §3041.—1. Where by reasor of the loss 
or destruction of the field notes of the original survey, or in case of defec- 
tive survey or record, or in case of such numerous alterations of any county 
road since the original location and survey, that its location cannot be ac- 
curately defined by the papers on file in the proper county auditor’s office, 
or where, through some omission or defect, doubts may exist as to the legal 
establishment or evidence of establishment of any county road, or highway, 
the board of county commissioners of the proper county may, if they deem 
it necessary, order such highway, or any part of a county road used and 
traveled by the public, to be resurveyed, platted and recorded as hereinafter 
provided. B. C. 83848; 1 H. C. $2024. 
Resurvey, §7837, 


$7863. Recording of Original Survey. §3042.—2. A copy of the field 
notes, together with a plat of any highway or county road surveyed under 
the provisions of the preceding section, shall be filed in the office of the 
county auditor, and thereupon he shall designate a day at a regular term 
of the board of county commissioners not less than twenty days trom the 
publication of said notice, upon which said board will, unless good cause 
be shown against so doing, approve of such survey and plat, and order them 
to be recorded as in cases of the original establishment of a county road. 
B. C. §3849; 1 H. C. $2025. 

$7864. Notice of Re-Opening of Road. 830433. At least twenty days 
before the day fixed by the auditor, as above provided, a notice in which 
shall be inserted the name of each resident owner or occupier of said land 
lying on the portion of road sought to be legalized, or abutting on the line 
of survey, shall be published four successive weeks in some newspaper 
published in the county, if any such there be, or by posting the same in five 
public places in the vicinity of said survey, which notice may be in following 
form: “C D, ———— resident on that portion of the county road used and 
traveled as such for years, commencing at , in county, running 
thence, (naming distance and in general terms points of location), and ter- 
minating at , has veen resurveyed, and the board of county commis- 
sioners will, at their next term, hear and determine whether the road hcrein 
Hescribed and included in said survey, shall be ordered as a lawful county 
road and public highway, and objections thereto, or claims for damages, must 
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be filed in the auditor’s office on or before the first day of the term, 
A. D. 18—, or the road hereinabove described will be declared a county 
road and public highway.” A B, County Auditor. 
B. C. §3850; 1 H. C. $2026. 
$7865. Objections. 83044— 4. If no objections or claims for damages 
are filed on or before the first day of the term fixed for hearing the same, 
the board of county commissioners shall proceed to declare that such road 
included in said survey is a lawful county road. If objections are made 
to the establishment of the highway, or claims for damages are filed, three 
disinterested freeholders shall be appointed to appraise the damages, the 
report of whom shall be made to the next term of the county commissioners’ 
court. B. C. §3851; 1 H. C. $2027. 
Proceedings would be had as in §7832. Compare §7852-3. 


$7866. Damages. §3045.—5. No claim for damages will be allowed to 
any person who did, upon the original location of said road, receive dam- 
ages, or who, or whose grantor applied for, or assented to such road pass- 
ing over said land, or who, when making settlement upon the tract by him 
occupied, found the said road in public use and traveled. The appraisers 
will report any and all acts of the owners of said land or their grantors which 
show compensation, dedication or assent to such land being used as a public 
highway. The board may increase, diminish, or refuse to allow any dam- 
ages; to which order the parties may appeal, within three months. 
B. C. $3852; 1 H. C. $2028. 
$7867. Power of Commissioners. §3046.—6. In case objection shall be 
made in writing by any person claiming to be injured by the survey made, 
the board of county commissioners shall have full power to hear and deter- 
mine upon the matter, and may, if deemed advisable, order a change to be 
made in the survey. Upon the final determination of the board, or in case 
no objection be made at the term named in the notice of the survey, they 
shall approve of the same and cause the field notes and plat of the county 
road to be recorded, as in case of the establishment and alteration of high- 
ways, and thereafter such records shall be received by courts as conclusive 
proof of the establishment and lawful existence of such county road and 
public highway, according to such survey and plat. B. C. §3853; 1 H.C. $2029 


§7868. Highway Plat Book. 83047.—7. If the same, or what is equiva 
lent thereto, has not heretofore been done, the county auditor shall with:n 
six months after this act takes cffect, cause every public road in his county. 
the legal existence of which is shown by the records and files of his office. 
to be platted in a book to be obtained and kept for that purpose, and to be 
called the “highway plat book.” Each township shall be platted separately. 
on a scale of not less than four inches to the mile, and such auditor shal! 
have all changes in or additions to the highways, legally established imme- 
diately entered upon said plat book, with appropriate references to the files 
in which the papers relating to the same may be found. 1 H. C. $2030. 
Surveyor’s duty, §7828. Highway plats by county surveyor, §4°15 


$7869. Expenses. §3048.—8. The expenses, incurred by the provisions 
of this act, shall be paid out of the county funds not otherwise appropriated. 
B. C. 83854; 1 H. C. $2031. 


AN ACT relating to the construction, repair and improvement of public 
roads; providing revenue for such purpose; defining the powers and du- 
ties of certain officers in relation thereto, and fixing their compensauion, 
and to repeal an act entitled “An act to provide for keeping highvays '" 
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AN ACT relating to the construction, etc.—(Cont’d.} 
repair, and for the levy and collection of road poll and road property 
taxes, and declaring an emergency,” approved March 7, 1890, and de- 
claring an emergency. Approved March 9, 1893. Laws ’93 p 147._ 


$7870. Road Districts and Control of Roads. §1. The board of county 
commissioners shall, as often as they may deem it necessary, but not oftener 
than once a year, divide their respective counties, or any part thereof, into 
suitable and convenient road districts, and cause a brief description thereof 
to be entered on the county records. Each county commissioner shall be 
ex officio road commissioner of the several road districts in his commissioner 
district, and shall see that all of the orders of the board of county commis- 
sioners pertaining to roads in his district are properly executed: Provided, 
When in any county the members of the board of county commissioners 
are not elected by districts, it shall be the duty of the board of county com- 
missioners, by proper order to be entered on its records, to divide such county 
into commissioners’ districts to correspond with the number of members of 
such board, and to assign to each member of the board one of such districts, 
of which he shall be such road commissioner: Provided, That no member of 
the board of county commissioners shall receive any compensation for any 
service whatever, performed by him, or required of him by any of the pro- 
visions of this act other than his salary or per diem as county commissioner. 
Road districts should coincide with school districts, §8644. B. C. $3768. 


Substitute—AN ACT to fix the time for holding the annual election for road 
Supervisors. Approved March 6, 1899. General repeal. Laws ’gg p 38. 


$7871. Election of Supervisor. §1. There shall be elected in the several 
counties in this state, between the hours of two and five o’clock p. m. on the 
second Saturday in October, 1899, and on the second Saturday in October 
annually thereafter, a road supervisor in. each district who shall hold office 
for one year from and after the first Monday in January succeeding his 
election and until his successor is elected and qualified. 


$7872. Conduct of Election—Appointment of Supervisors. $2. 
There shall be elected in the several counties in this state, at the hour of 
two o'clock p. m., on the first Saturday in September, in the year eighteen 
hundred and ninety-five, and on the first Saturday in September annually 
thereafter, a road supervisor in each road district, who shall hold office for 
cne year from and after the first Monday in January next succecd ~.- his 
clection, and until his successor is elected and qualified. At least 1. 7 1vs 


~~ 


prior to the election herein provided for, the road supervisor of each district 
shall post and cause to be posted notices of the time and place when and 
where such election will be held. At such election the road supervisor shall, 
if present, act as chairman and judge; but if the supervisor is not present, the 
voters shall elect one of their number, who shall be a taxpayer in the dis- 
trict, as chairman and judge, and they shall also select a clerk of election, 
who shall act as judge also, shall be a taxpayer in the district. The voters 
present shall select a third person to act as judge, who shall likewise be a 
taxpayer in the district. All qualified electors in the district may vote at 
such election, and the person receiving the highest number of votes at such 
election shall be delcared elected as road supervisor. The clerk of election 
shall keep a record of the proceedings at such election. The chairman and 
clerk of such meeting shall, within three days thereafter, certify the result 
of such election to the board of county commissioners, who shall canvass 
the returns in the same manner that the returns of any general or special 
election are canvassed. The ballots cast at such election shall be returned 
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to the county commissioners with the returns of such election, and 
if the county commissioners have reason to believe that the return of such 
election has not been properly made and the result correctly returned to 
them, they may recount the ballots and declare the result of such election. 
If any road district shall fail to elect a road supervisor as hereinbefore pro- 
vided, it shall be the duty of the county auditor to report to the board of 
county commissioners at their next regular December meeting, all districts 
which have failed to elect road supervisors at the time hereinbefore pro- 
vided, and the board of county commissioners shall, at such meeting, ap- 
point supervisors to fill all vacancies in such road districts: Provided, That 
any road supervisor who has failed to post or cause to be posted the notice 
of election for road supervisor as hereinbefore provided, shall not be eligible 
to appointment by the board of county commissioners. All road supervisors 
elected or appointed under the provisions of this act shall give their official 
bond in such sum as the board of county commissioners may fix, conditioned 
that they will faithfully perform all the duties required by law or the orders 
of the county commissioners, and that they will account for all money re- 
ceived by them in their official capacity, and they shall take the usual oath 
of office. The bond and oath of office required to be filed by road super- 
visors shall be filed within twenty days after they receive notice of their 
election or appointment from the county auditor, and when such bond and 
oath of office is filed and the bond approved by the county auditor as clerk 
of the board of county commissioners, the county auditor shall furnish to 
each road supervisor a certificate that such bond and oath of office has been 
filed and the bond approved, and such certificate shall authorize the person 
to whom it is issued to perform the duties and exercise the powers of road 
supervisor for the district in and for which he has been elected 8 ae 
- ©. 33709. 
$7873. Commissioners to Have General Supervision. §3. The boards 
of county commissioners of the several counties in the state shall have gen- 
eral supervision over the roads in their respective counties. They must 
cause to be opened and worked such roads as are necessary for public con- 
venience, which have been laid out and established according to law; levy 
such taxes for road and bridge purposes as are by law provided for; order 
and direct road supervisors especially in regard to work to be done on par- 
ticular roads in their districts; in their discretion cause to be erected and 
maintained on such public roads as they may designate, guide posts, properly 
inscribed; in their discretion let out by contract to the lowest bidder, the 
construction or improvement of any road or bridge on the public roads. 
when the expense of such construction or improvement will exceed the sum 
of fifty dollars; remove any road supervisor for inefhiciency or neglect of duty 
or malfeasance in office; order such warrants drawn on the county treasurer 
and payable out of the funds to the credit of any district as are see: 
to pay for labor performed in said district under the direction of the roa 
supervisor, except such work as may be performed by residents of the dis- 
trict in payment of road poll tax or property road tax as hereinafter pro- 
vided. B. C. §3767. 


$7874. Duties of the Road Supervisor. &4. The road supervisor must 
take charge of all the public roads in his district, and keep them clear trom 
obstructions, and in good repair, and destroy or cause to be desiroved. at 
least once a year, all Canada, Chinese and bull thistles or other NaxXtous 
weeds growing or being on any of the roads in his district ; he shall ae 
general supervision of all work ordered done in his district by the beard . 
county commissioners, and shall apply such labor as may be due the district 
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from persons entitled to perform labor on the roads in such district in pay- 
ment of such taxes as are provided may be paid in labor by residents of the 
district, in the manner most conducive to the interest of the district and in 
the way to get the best results from such labor. B. C. §3770. 
Duties of supervisor regarding Canada thistles, §3311. 


$7875. Road and Bridge Tax. §5. The board of county commissioners 
shall annually, at the time of making the tax levy for county purposes, levy 
a tax of not more than three mills on the dollar of all of [the] taxable prop- 
erty in the county for a general road and bridge fund, from which fund they 
shall order paid such sums as may be found necessary for the construction, 
repair and improvement of bridges and such roads as all of the inhabitants 
in the county are interested in, or to assist weak and impoverished districts 
in keeping their roads in repair. B. C. 83820. 


§7876. Road Poll Tax. 86. Every male inhabitant of this state over 
twenty-one years and under fifty years of age, residing outside of the limits 
of an incorporated city or town, unless by law exempt, shall annually pay 
a road poll tax of four dollars which shall be assessed and collected by the 
road supervisor of the district in which any person liable therefor resides, 
and which must be collected by the road supervisor on or before the first day 
of December of the year for which such road poll tax is charged. Such road 
poll tax must be paid on demand to the road supervisor as hereinafter pro- 
vided. B. C. $3821. 
Poll tax, member of the National Guard exempt from, §6417. 

$7877. How Collected. 87. Between the first day of March and 
the first day of December, the road supervisors shall demand from each and 
every person in his road district, liable for road poll tax for the year, the 
amount due from each person as such road poll tax. If any person liable 
for the road poll tax herein required to be assessed and collected, refuse to 
pay the same when demanded by the road supervisor, and such person is in 
the employ of any person, firm, corporation or company in such district, the 
road supervisor shall ascertain from said person, firm, corporation or com- 
pany whether or not such person refusing to pay such poll tax has earned 
and there yet remains unpaid a sum of money sufficient to pay said road poll 
tax, and if he finds that a sufficient sum is due to pay such road poll tax and 
the necessary costs of suit he shall forthwith file with the nearest justice 
of the peace a statement setting forth the facts as above, and thereupon the 
justice shall immediately issue a summons to such person refusing to pay 
said road poll tax, directing him to appear before such justice as provided 
by law and show cause why judgment should not be entered against him 
for such sum. The constable serving the summons upon the person refusing 
to pay said road poll tax shall at the same time serve the person, firm, cor- 
poration or company in whose employ such person may be, with a summons 
to appear before such justice at the same time as the party summoned as 
defendant, to answer touching their liability as a garnishee defendant. The 
justice upon the trial, unless a good defense is shown, shall enter judgment 
against such person refusing to pay such road poll tax, for the amount 
thereof and for the costs of such suit, and shall also enter judgment against 
the garnishee defendant for the amount of such judgment and costs, and if 
such amount is found to be due to such person from such garnishee defend- 
ant, and no exemption shall be allowed such person in such action as pro- 
vided by law in civil actions for debt. B. C. 83822. 


$7878. May Be Paid in Labor. 88. Any person liable for road poll 
tax unde* the provisions of this act may pay the same in labor on the public 
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roads in the district in which he resides: Provided, Such labor shall be done 
at such time and in such manner as the road supervisor of the district shall 
direct. B. C. $3823. 


§7879. Rate for Labor. 89. The road supervisor shall, annually, be- 
tween the first day of April and the first day of December, put his roads in 
his district in as good repair as-the money and labor at his disposal will per- 
mit. He shall pay in to the county treasurer, within thirty days from the 
time of its collection all money collected by him, as hereinbefore provided, 
due from residents of his road district on account of road poll tax, and shall 
take the receipt of the county treasurer in duplicate therefor. The road su- 
pervisor shall give all persons who have not paid their road poll tax in 
money, at least three days’ notice in writing or in person, when and where 
he will be required to appear and to perform labor on the public roads, in the 
district, in payment of his road poll tax, and every person who shall appear 
at the hour of eight o’clock a. m. and perform eight hours faithful and dil- 
gent labor on the public roads under the direction of the road supervisor, 
shall be entitled to a credit of two dollars per day for his personal labor, and 
if required to furnish a team and a wagon, plow, or other implement for use 
on ‘the public roads, he shall be entitled to a credit of four dollars per day 
for his labor with such team and wagon, plow or other implement when fur- 
nished with team: Provided, That when employing persons on the public 
roads in his district under the provisions of this section the road supervisor 
shall warn not less than five men to appear on any one day. B. C. $3824. 


$7880. Collection of Tax—Blank Receipts—Accounts. $10. The county 
auditor shall, on or before the first Monday in April in each year, deliver to 
each road supervisor road poll tax receipts in. blank, and shall charge the road 
supervisor with four dollars for each road poll tax receipt so delivered to 
him. All such blank receipts shall be provided with stubs properly printed 
for the easy keeping of the record of issuance of same. Such blank road poll 
tax receipts shall be of two kinds or forms, one of which shall be used or 
given when road poll tax shall have been paid in money; when road poll 
tax shai! have been paid in labor, another kind or form of road poll tax re 
ceipt shall be used or given. Each kind of road poll tax receipt shall be 
printed upon paper of a different color from that upon which the other kind 
of road poll tax receipt may be printed. Each road poll tax receipt shall 
state plainly in the printed matter upon its face and upon its stub whether 
the road poll tax, for which it was given, was paid in money or labor. Such 
road poll tax receipt shall be numbered, and shall be signed with the official 
signature of the county auditor, and shall bear his official seal. The count) 
auditor shall give the road supervisor credit for each of said road poll tax 
receipts returned to him in blank at the time of his final scene 
herein provided. B. C. 83825. 


$7881. Compensation of Supervisor. 814. The road supervisor shall be 
allowed two dollars and fifty cents per day for each day employed on the 
public roads in his district under the provisions of this act, not Si 
fifty days in any one year. B.C. #3827- 


$882. Supervisor's Report. §15. The road supervisor of each district 
shall report to the board of county commissioners, at each regular mectns 
of the board. the amount of money collected by him from road, poll and a 
erty tax since the preceding settlement, and shall furnish a statement of 
sersons who have been employed on the roads in his district under an) ws 
the provisions of this act, and the amount or value of the labor perform 
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by them, and on what roads such labor was performed. The road super- 
visor shall, at the expiration of his term of office, account for all the poll 
tax receipts delivered to him by the county auditor, and shall surrender all 
that remain in his hands unused, and shall turn over to his successor in 
office all money remaining in his hands. B. C. $3828. 


$7883. Overseers. 816. All persons filling the office of road overseer 
at the time this law goes into effect are hereby authorized to perform all 
the duties and exercise all of the powers conferred upon road supervisors 
by this act, and such overseers shall in all respects be considered as road 
supervisors until the next regular election for such officers. B. C. $3829. 


$7884. Expenditure of Money. 817. The road supervisor of each dis- 
trict is authorized, by and with the consent of county commissioners, to 
expend all money to the credit of his district in the repair and improvement 
of the roads in his district, but all claims against such district for labor per- 
formed on the roads therein, except as provided for residents and owners of 
property in such district to perform labor on the roads in such district, shall 
be audited by the board of county commissioners before being paid, and 
shall be paid by warrant of the county auditor drawn on the county treas- 
urer and payable out of the funds of the district in which such labor was 
performed. | B. C. $3830. 


Amendatory—AN ACT providing for levying and collecting taxes in road 
districts for road purposes, and limiting the use of the same; providing 
that persons Owning property in this state, outside of incorporated 
towns and cities, shall be entitled to pay in labor, road taxes levied 
thereon, and amending sections 2, 5, 7, 9 and 10, and repealing sections 
1r and 13 of “An act relating to the construction, repair and improve- 
ment of public roads, providing revenue for such purpose; defining the 
powers and duties of certain officers in relation thereto, and fixing their 
compensation ;” and to repeal an act entitled “An act to provide for 
keeping highways in repair, and for the levy and collection of road poll 
and road property taxes, and declaring an emergency,” approved March 
7, 1890, and declaring an emergency. Approved March 1, 1895. Laws 
95 P 419. 


87885. Levy of District Road Tax. 81. That at the time and place of 
holding the annual election of road supervisors, the electors of any road 
district in this state may levy by vote for road and bridge purposes, a tax 
of not less than one mill on the dollar, and not more than ten mills on the 
dollar, upon all taxable property in said road district. When voting for road 
tax, as provided in this act, each elector shall write upon his ballot the words 
“For tax,” and shall write thereafter the amount of tax which, in his judg- 
ment, should be raised, which amount shall not be more than ten mills on 
the dollar, or less than one mill on the dollar, on the assessed valuation for 
previous year of all property within his read district. In canvassing said 
ballots all amounts so voted shall be added together, and the sum so ob- 
tained shall be divided by the number of ballots so voted. The quotient so 
obtained shall be the amount voted at such election, and shall be the amount 
to be certified to the board of county commissioners as prov:ded in this act. 
The judges of such election shall certify the amount of tax so voted to the 
board of county commissioners of the county in which said road district 1s 
situated, in the manner provided for making road district election returns. 
When road district election returns have been canvassed by the board of 
county commissioners, they shall certify road district tax as therein appear- 
ing to the county auditor. B. C. 83807. 
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$7886. By Commissioners. §2. If any road district in this state 
shall fail to levy a tax by vote, as provided in this act, it shall be the duty of 
the board of county commissioners of the county in which such road district 
may be situated, to immediately levy a tax of not less than one mill on the 
dollar, and not more than six mills on the dollar, upon all taxable property, 
in said road district for road and bridge purposes in said district, and shall 
certify the tax so levied to the county auditor. B. C. $3808. 


$7887. Auditor Shall Extend on Rolls. 83. When taxes shall have been 
levied upon the road districts of this state, as provided in sections one and 
two of this act, and the same shall have been certified to the county auditors 
of this state as therein provided, said county auditors shall extend such taxes 
upon the tax rolls of their counties against all of the taxable property of the 
several road districts therein in the same manner in which other taxes are 
extended. B. C. §3809. 


§7888. Taxes, How Collected. 84. Taxes provided in this act shall be 
collected in the same manner as other taxes are collected, and when so col- 
lected the proceeds thereof shall be placed by the county treasurers of the 
different counties to the credit of the road district fund of the road district 
in which the property upon which the tax was levied was situated. 

B. C. §3810. 

§7889. Application of Tax. §%5. The proceeds from all taxes provided 
by this act for any road district shall be applied, under the direction of the 
road supervisor of said road district, only to the building and maintaining 
of public roads and bridges within said road district: Provided, That when 
so decided by a majority vote of all of the electors of said road district, such 
part of said taxes as may be so decided may be expended in an adjoining 
road district. B. C. §3812. 


87890. Tax in Labor. §6. Every person owning real estate or personal 
property in this state, outside of the limits of incorporated towns and cities, 
shall be entitled to perform labor on the public roads in the road district in 
which the same may be situated, in payment of all road taxes provided by 
this act. B. C. $3813. 


§7891. ——— Notice to Supervisor. §7. Every person who desires ta 
perform labor on the public roads in the district in which he owns property 
subject or liable to property road tax, must, on or before the first day of 
January, notify the road supervisor in writing that he desires to perform 
such labor on the public roads, and shall give the road supervisor a particu- 
lar description of the real property owned by him, which description shall 
be sufficiently accurate to enable the property to be identified on the tax 
rolls. B. C. $3814. 


$7892. Supervisor’s List. §8. The road supervisor shall annually, be- 
tween the first day of January and the first day of February, prepare a list 
of all persons owning real or personal property within his road district who 
desire to perform labor on the public roads in payment of road property 
tax, as provided in this act. On or before the first day of February the road 
supervisor Shall send such list to the county treasurer of the county in which 
his road district is situated. B. C. §381s. 


$7803. Treasurer, Duties of. §9. Upon receipt by the county treasurer 
of the list provided for by section seven of this act, said county treasurer 
shall enter thereon: First, the tax levied, under sections one and two of 
this act, upon the personal property of each person named therein; second. 
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shall enter opposite the description of each piece and parcel of land thereon 
the amount of road tax levied against the same under sections one and two 
of this act. B. C. 53816. 


§7894. Treasurer to Furnish Lists to Supervisors. $10. On or before 
the first day of March the county treasure: shall return lists completed, as 
provided in section nine of this act, to road supervisors from whom they 
were received. The road supervisor shall allow any person whose name 
appears upon such lists to perform work upon the public roads in his dis- 
trict to an amount equal to the aggregate amount of tax levied against his 
real and personal property as appearing upon said lists: Provided, That such 
persons appear at the time and place required by the road supervisor to 
perform such work. B. C. 53817. 


$7895. Notice to Work. §11. On the return of such list to the road 
supervisor by the county treasurer the road supervisor shall give each per- 
son named therein at least three days’ notice of the time and place when and 
where he will be required to appear to perform labor on the public roads 
in the district, and, if necessary, the road supervisor may require any per- 
son to furnish a team and wagon, plow, scraper or other implement for 
the use of the roads in such district, and every person who appears and 
performs labor on the public roads in the district in which he resides or 
owns property, as herein provided, shall be allowed two dollars per day for 
his personal services and four dollars per day for his personal services with 
the services of a team and wagon, plow, scraper or such other implement 
he has been required to furnish with team for use of the public roads. All 
persons required to perform labor on the roads under the provisions of this 
act shall appear at the time and place designated by the road supervisor and 
shall perform eight hours of faithful and diligent labor in each day, at such 
labor and in such manner as the road supervisor may direct. B. C. $3818. 


$7896. Supervisor’s Certificate. $12. The road supervisor shall give to 
each person performing labor on the public roads, according to the two pre- 
teding sections, a certificate, stating therein the name of the person, the 
number of days he has been employed and the total amount due him for 
labor on the public roads, according to the provisions of said sections of 
this act. The certificate issued by the road supervisor, as herein provided, 
shall be received by the county treasurer in payment on the property road 
tax charged on the tax rolls of the county for the previous year against the 
property of the person to whom it was issued. B. C. §3819. 


AN ACT providing for the levy, collection and manner of payment of road, 
bridge, poll and property taxes, and the manner of the expenditure thereof, 
and providing for the division of counties into road districts, and the 
appointment of supervisors thereof, and repealing all acts and parts of 
acts in conflict herewith. Approved March 16, 1903. L.’03 p 223. 

Amendatory—AN ACT to amend section one of an act entitled ‘An act pro- 
viding for the levy, collection and manner of payment of road, bridge, 
poll and property taxes, and the manner of the expenditure thereof, and 
providing for the division of counties into road districts, and the appoint- 
ment cf supervisors thereof, and repealing all acts and parts of acts in 
conflict herewith,” approved March 16, 1903, being chapter 119 of the 
Session Laws of 1903. Approved March 11, 1905. Laws ’o5 ch 156. 
87897. Road Poll Tax. §1. Every male inhabitant of this State between 

the ages of twenty-one and fifty years outside the limits of an incorporated 

city or town, shall annually pay a road poll tax of two dollars, which shall 
be due and payable in money without exemption whatsoever on the first day 
of March in each year. All poll taxes shall be paid into the district road and 
bridge fund of the district in which the same shall be collected. 
87898. How Collected. §2. The county commissioners or any poll tax 
. 1428, 


§§7899-7907 ROADS—CASH TAX SYSTEM. 
Act '03 p 223. 


collector they may authorize shall annually, commencing on the first day of 
March in each year, demand a poll tax from each person liable therefor. 

_ $7899. Lists of Those Liable—Penalty. §3. Any person, firm, corpora- 
tion or company, or agent thereof, having persons in his or their employ 
liable to pay a poll tax as hereinbefore provided, shall upon demarid duly 
made by such collector, furnish a list showing the names of all persons so 
employed, and the wages due and owing to each of such employes, and if the 
amount of said poll tax be then due it shall be paid at once to the collector 
by said employer. Any such-employer refusing to furnish such list upos 
demand shall be deemed guilty of a misdemeanor, and upon conviction shall 
be fined in any sum not exceeding one hundred dollars, and may also be im- 
prisoned in the county jail not exceeding one month. And any payment 
made by said employer as herein provided shall be a complete defense in 
any suit or action brought by the employe for such sum or sums. 

§7900. Process for Collection. §4. The county commissioners or anv 
poll tax collector may in the name of the county where any poll tax is sought 
to be collected, invoke in the collection of such tax any process of civil pro- 
cedure authorized by law. Public officers of this State shall render any 
service demanded by the commissioners or any collector duly authorized by 
them, without charge or fee of any kind: Provided, That the county com- 
missioners may allow in the case of public officers who receive their compen- 
sation by fees such allowance chargeable against the taxes collected as they 
may deem just. 

§7901. Lien. §5. Any poll taxes due or delinquent shall be chargeable 
to and shall be a lien from the time such taxes are due and payable on any 
real or personal property of the person owing the tax. The county commis- 
sioners may certify a list of persons from whom poll taxes are due or de- 
linquent to the county auditor who shall extend such list or lists on the tax 
rolls against the real or personal property of such tax debtor. 

§7902. Methods Concurrent. §6. The means or methods provided t* 
this act for the collection of poll taxes, shall be held to be concurrent and 
any two or more may be presented [prosecuted] at the same time. 

§7903. Road Districts. §7. The board of commissioners of the several 
counties of this State shall at their regular session next preceding the date 
of the levy of taxes for the year 1903 divide their respective counties, exclu- 
sive of incorporated cities and towns, into not to exceed four road districts 
for the purpose of this act and shall cause a description thereof to be entered 
in their records. . 

§7904. General Tax. §8. The .boards of county commissioners shall 
annually, at the time of making their levy for county purposes, levy and 
certify to the county auditor a tax of not more than four mills on the dollar 
on all the taxable property in the county, which shall be payable in money. 
for the general road and bridge fund, from which they shall order paid such 
sums as mav be found necessary for the construction, repair and improve- 
ment of roads and bridges, in which all the inhabitants of the county are 
interested. 

§7905. Local Tax. &9. The boards of county commissioners shall an- 
nually, at the time of making the tax levy for general road and bridge pur- 
poses provided for in section 8, levy and certify to the county auditor a tax 
of not more than ten mills on the dollar of all the taxable property in the 
road districts previously defined by them, which tax shall be payable !1 
money for a district road and bridge fund, and from which fund they sha’ 
order paid such sums as may be found necessary for the construction and 
repair of the roads and bridges in the several districts where the tax is levied. 

§7906. Extension of Taxes. §10. When taxes shall have been levied 
and certified for the general and district funds as provided for in the last two 
preceding sections, the county auditor shall extend such taxes on the tax 
roll of their respective counties, against all the property subject to such 
levies, in the same manner as other taxes are extended. 

87907. Collection of Taxes. §11. The county treasurer shall [collect] 
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all the taxes on the rolls, whether poll or property taxes, in money, as other 
taxes are collected, and credit the proper funds with the amounts collected. 
_ $7908. Road Supervisors—Pay. §12. The boards of county commis- 
sioners may appoint from among the qualified electors in each district, for 
such time as they may determine, with compensation not to exceed S4 
per day, a road supervisor who shall enter into a bond satisfactory to the 
commissioners. The commissioners shall have power to remove any super- 
visor at will. 

§7909. Duties of Supervisors. §13. It shall be the duty of the roa4 
supervisor, under the direction of the county commissioners, to keep the 
roads and bridges in his district in as good repair as the funds available wiil 
allow, and keep all roads open for travel at all times, and make a detailed 
monthly report of all work performed in his district during the previous 
month to the board of county commissioners; examine and certify all bills fo. 
labor and material in his district; and perform such other duties as may be 
required by the commissioners for the proper maintenance of the highways. 

87910. Meeting to Outline Improvements. §14: The county surveyor 
and the supervisors of the several road districts shall meet with the county 
commissioners on the first Tuesday of the board’s regular session in April, 
to outline the road improvements to be made. 

§7911. How Funds Expended. §15. All the funds in the county treasury 
raised by the taxation herein provided shall be expended by the county com: 
missioners and all road and bridge construction, improveinents or repairs 
shall be made by the county commissioners in the following manner: 

1. All road and_ bridge construction, improvements or repairs of 
which the estimated cost shall be under one hundred and fifty dollars mays 
be done by the road supervisor of the proper district under the direction ot 
the county surveyor. 

2. Road and bridge construction, improvement or repair of which 
the estimated cost shall be more than one hundred and fifty dollars, except in 
case of emergency, shall be let by contract by the county commissioners, on 
plans and specifications previously prepared by the county surveyor, under 
the direction of the board of county commissioners, to the lowest and best 
bidder; calls for said bids to be made by publication in the official county 
paper for not less than three consecutive weeks prior to the time set by the 
commissioners for the opening of bids, provided that in any. county having 
no official county paper, such notice shall be given by posting for ten days a 
notice in three of the most public places in such counties. The county com- 
missioners shall require a bond of the successful bidder in the full amount 
of the contract price of construction, improvement or repair of roads or 
bridges, conditioned for the faithful performance of the contract according 
to law and any requirements the commissioners may impose at the time ad- 
vertising for bids. 

3. Each bidder shall deposit with his bid a certified check in an 
amount equal to five per cent. of his bid. Should the bidder to whom the 
contract is awarded fail to enter into a contract with the commissioners and 
furnish the bond herein before provided within five days after the notice of 
such award, the amount of said check shall be forfeited to the general road 
and bridge fund of the county. 

4. The county surveyor shall have full supervision of the con- 
struction and repairs of all public roads and bridges within his county, under 
the direction of the county commissioners. 

87912. When Work Paid For. §16. No money shall be paid by the 
county commissioners to exceed seventy-five per cent. of the value of any 
work done at any time until the entire work is completed by the contractor 
approved by the county surveyor and accepted by the commissioners. 

§7y12a. Funds to Be Transferred. §17. After the establishment of the 
districts as herein provided, the county treasurer shall transfer all funds to 
the crédit of the several road districts now existing to the road and bridge 
fund of the respective district in which the present road districts are situated, | 
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and such newly created districts shall assume all liabilities and _ indebtec- 
ness of the present road districts situated within their respective limits. 


AN ACT empowering, etc. L ’03 p 155. 


$7913. Rights-of-Way from United States. §1. The boards of county 
commissioners in their respective counties in this State are hereby authorized 
and empowered to accept the grant of rights-of-way for the construction of 
highways over public lands of the United States, not reserved for public 
uses, contained in section 2477 of the Revised Statutes of the United States, 
and said rights-of-way shall not be less than thirty feet in width nor more 
than sixty feet'in width as said boards of county commissioners shall deter- 
mine and such acceptance shall be by resolution of such county commis- 
sioners spread upon the records of their proceedings: Provided, That noth- 
ing herein contained shall be construed to invalidate the acceptance of such 
grant by general public use and enjoyment, heretofore or hereafter had. 

$7913a. Former Action Validated. §2. The action heretofore of boards 
of county commissioners in their respective counties purporting to accept 
the grant of such rights-of-way for the construction of highways, is hereby 
aporoved, ratified and confirmed and all such highways shall be deemed duly 
laid out county roads and such boards of county commissioners may at any 
tine by recorded resolution cause any of such highways to be opened and 
amproved for public travel. 

AN ACT for the protection of shade trees and hedges on public highways. 

General repeal. Approved March 16, 1903. L’o03 p 221. 

$7914. Shade Trees on Roads. §1. Any person or company wishing to 
plant and cultivate shade or ornamental trees on the public highways of the 
State of Washington may lawfully do so by planting the same in the said 
highways at a distance not greater than ten (10) feet from the lines dividing 
the land owned by them from the said highways when the said roads have 3 
legal width of sixty (60) feet or more and at a distance not greater than eight 
‘8) feet from said dividing lines when said roads have a legal width of less 
than sixty (60) feet: Provided, That such trees shall not be lawfully planted 
where the entire width of the road is required for public use by reason of 
heavy cuts, fills, slopes or grades. 

§7014a. Hedge Fences. §2. It shall be lawful for any person or com- 
pany to plant hedge fences on the line dividing their property from public 
highways and to use temporarily a strip of said highway not exceeding eight 
(S) feet in width for the protection and cultivation of such hedges and t? 
maintain temporary fences within said strip for a period not exceeding fou- 
(4) vears after the said hedges have been planted. 

$7y14b. Road Supervisors Shall Protect. §3. It is hereby directed to 
be the duty of road supervisors and overseers to protect trees and hedges 
row growing or which may be hereafter planted in the public highways of 
the State when such trees and hedges are located in conformity with the 
provisions of this act. 

S7s14c, Penalty. 84. Wilful injury to or destruction of shade or orna- 
mental trees or hedges in or along the line of any public highway in the 
State of Washington is hereby declared to be a misdemeanor and the per- 
petrators of such injury shal! be liable for each tree so injured or destroyec. 
to a fine not less than five dollars ($5.00) nor more than fifty dollars ($50.00: 
or to imprisonment in the county jail for not more than sixty (60) days or te 
both such fine and imprisonment. 


AN ACT providing, etc. JY.aws ’95 p 186. 


$7915. Excess Work, Provision to Apply. §1. That in all cases where 

any person, firm or corporation in any county in the State of Washington 

has lawfully worked out road property tax for the year 1894, or shall here- 

after work out such tax for any subsequent year, in excess of the amount 

of road property tax charged against the real property belonging to such 
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person, firm or corporation for such year, he or they shall, when paying such 
taxes as may be assessed against said property to the county treasurer, de- 
liver to said treasurer his or their certificate for road property tax worked 
for such year, which was issued to him or them by the road supervisor of 
the district wherein such property is situated, and such county treasurer 
shall receive and file such certificate and shall apply the same in payment 
of such road property taxes as may be charged against his or their real 
property upon the tax roll of such county for said year. B. C. $3831. 


$7916. Excess Labor, Manner of Applying. 82. Should the amount of | 
labor so performed, as evidenced by said certificate, be in excess of the 
amount of road property tax extended on the tax rolls of said county for 
the year therein specified against the property on which the tax is desired 
to be paid, the county treasurer shall receive and apply such certificate to 
the payment of such road property tax as may be charged thereto to the 
amount shown upon said tax rolls, and shall indorse the amount of tax 
for which said certificate was received and applied upon the face thereof, and 
shall in his next succeeding quarterly settlement with the board of county 
commissioners of such county file all of said certificates so received and 
applied with the clerk of said board, as vouchers on the road ditsrict fund 
of the road district wherein the labor was performed to the extent of the 
amount of the tax for which it was received in payment as shown by the 
tax roll for such year. B. C. 83832. 


$7917. Deficiency Certificates. 83. It shall be the duty of the county 
auditor of each county, after each quarterly settlement with the county 
treasurer by the board of county commissioners, to issue to each person, 
firm or corporation filing a certificate of road property tax worked out for 
any year in this act specified with the county treasurer, in the manner here- 
inabove provided, a “deficiency certificate” for the amount of excess of said 
original certificate over and above the amount of road property tax for such 
year for which it was received by the county treasurer, as shown on the 
tax roll and by the indorsement upon the face of said certificate. Said “de- 
ficiency certificate” shall set forth all the facts necessary to a proper knowl- 
edge of its value and application, and, when issued and signed and sealed by 
the county auditor, shall be received and credited by the county treasurer 
of such county in payment of the road property tax of the person, firm 
or corporation filing the original certificate, for the same or any succeeding 
year or years, to the amount that may be designated thereon, in the manner 
and with the same effect as such original certificate: Provided, That no 
certificate, either original or deficiency, shall be received or credited im pay- 
ment of any other than road property tax, nor shall they be transferred or 
transferable from person or persons or to any firm or corporation, but they 
must be presented by the original owner or his or their agent or attorney in 
order to secure credit thereon. B. C. $3833. 


AN ACT relating to public highways. Approved March 20, 1886. General 
repeal. Laws ’86 p 103. 


$7918. Width of Road Across Stream. 81. That all highways, cross- 
ings or ending on any river, creek or stream, shall be open the same width 
down to and across said river, creek, or stream, as it is before it reaches said 
stream. ; B. C. §3796; 1 H. C. $1965. 
$7919. Ways for Stock. §2. Be it further enacted: That the passage- 
ways for stock, under any road, shall be covered with suitable plank, not less 
than sixteen feet in length, and it shall be lawful for the fences, of either side, 
to converge to the bridge over said passage-way. The said passage-way 
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shall be kept securely covered by the person who owns the adjoining lands, 
and shall be kept in repair by said owner. The approaches to the bridges 


over said passage-ways shall also be kept tn good repair by said owner. 
B. C. §3797; 1 H. C. $1966. 


‘AN ACT authorizing county commissioners to grant to persons, companies 
Or corporations the right to build and maintain tram roads upon the 
‘public highways. Approved March 16, 1901. Laws ’or p 192. 


$7920. Trams on Roads. 81. ‘he county commissioners of the several 
counties in this state may grant to persons, companies or corporations the 
right to build and maintain tram roads upon the public highways under such 
regulations and conditions as said county commissioners may prescribe. 


$7921. Space to Be Used. $82. Such tram road shall not occupy more 
than eight feet of the public highway upon which the same is built and shall 
not be Euilt upon the track of travel nor in such way as to interfere with the 
public travel upon such public highways: Provided, That nothing contained 
in this act shall be construed to prevent county commissioners from grant- 
ing franchises for electric railways upon public highways. 


AN ACT providing for the reservation of a portion of the public highways 
for the accommodation of bicycles and foot passengers. Approved 
March 11, 1897. Laws ’97 p 89. 


$7922. Bicycle Paths on Roads. $1. The county commissioners of 
any county mav, upon proper application, or where such need exists, Set 
aside and preserve part of any public highway within their jurisdiction for 
the exclusive use of bicycles and pedestrians. Such reservation shall not be 
less than four feet in width. B. C. §3887. 
Bicycle paths in cities of the first class §3792. 


$7923. Penalty for Trespass Upon. §z. Any person or persons will- 
fully trespassing upon any side path, which shall have been preserved or im- 
proved as provided in section one of this act, by driving horses, cattle or 
wagons thereon, or who shall in any way willfully obstruct or damage such 
path shall be guilty of a misdemeanor, pumshable by a fine of not less than 


five ($5.00) dollars nor more than fifty ($50.00) dollars for each and every 
offense. B. C. $3888. 


37924. Fines Disposed Of. 83. All fines collected under the provisions 
of this act shall be distributed as follows: One-half of the amount to the 
common school fund of such county, and the balance, after costs of prosecu- 
tion have been deducted, shall be paid over to the county treasurer of the 
county wherein such offense was committed for the benefit of the general 
road fund of such county. B. C. $3889. 


$7925. Repair of Paths, 84. When a part of any highway has been re- 
served or set aside by the county commissioners as hereinbefore provided, 
the improvements of the same shall be done under the direction of the board 
of county commissioners. B. C. §38yo. 


AN ACT conferring upon boards of county commissioners certain powers 
in regard to highways. Approved November 30, 1871. Laws '71 p ——- 
8726. Road May Be Temporarily Fenced. $1. That whenever any in- 

habitant of this state shall have his fences removed by floods or destroyed 

by fire, the county commissioners of the county in which he resides Shall 
have power to grant a license or permit for him or her to put a convenient 
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gate or gates across any highway for a limited period of time, to be named 
in their order, in order to secure him from depredations upon his crops unt 
he can repair his fences, and they shall grant such license or permit for nq 
longer period than they may think absolutely necessary. 
B. C. $3538; 1 H. C. 82561. 
$7927. Auditor May Issue Permit. §2. It shall be lawful for the auditor 
‘of any county to grant such permit in vacation, but his license shall not ex- 
tend past the next meeting of the commissioners’ court. 
B. C. 83539; 1 H. C. §2562. 
§7928. Continuance After Expiration of Permit—Penalty. %3. Any 
person retaining a gate across the highway after his license shall expire shall 
be subject to a fine of one dollar for the first day and fifty cents for each 
subsequent day he shall retain the same, and it may be removed by the road 
supervisor as an obstruction, at the cost of the person ‘placing or keeping it 
upon the highway. B. C. §3540: 1 H. C. §2563. 


AN ACT providing for the disposition of certain funds collected for road 
purposes from the property subsequently included within the corporate 
limits of any city or town, and declaring an emergency. Approved 
March 17, 1897. igs 97 p 296. 

§7929. When Road Tax Paid to Town. $1. That in all cases where the 
treasurer of any county in this state has heretofore collected, or may here- 
after collect, taxes, penalty and interest levied and assessed for road pur- 
poses on the taxable property of any road district, or anv portion thereof, 
which has been included within the limits of any municipal corporation or- 
ganized subsequently to said road district, said funds realized from said 
taxes, penalty and interest so collected, or so much thereof as has been 
collected, from the taxable property within the territory subsequently in- 
cluded in a city or town, which funds shall not have been paid out or ex- 
pended before the organization of said city or town shall, upon demand of 
said city or town, be paid over to said municipal corporation, and shall be 
applied by the authorities of the same for street purposes. B. C, $3811. 


AN ACT relating to the powers of county commissioners, and declaring an 
emergency. Approved February 21, 1899. Laws ’99 p 23. 


$7930. .Expenses Under Invalid Law 1893 to Be Paid. 81. The boards 
of county commissioners of the several counties of the State of Washington 
are hereby authorized to audit and allow without interest all claims against 
such county for the survey, laying out, or construction of any road now usea 
by the public and for which no compensation has ever been allowed, such 
survey, laying out, or construction having been made or done pursuant to 
chapter 98, page 237, of the Session Laws of 1893. 


AN ACT for laying out, opening, building and maintaining turnpike roads, 

and providing for counties issuing bonds for the same, Approved Marcli 

7, 1890. Laws ’90 p 612. 

$7936. Turnpike Roads. $1. That the county commissioners of any 
county, when they become satisfied that the public interests of their county 
demand and justify special action for the improvement of the roads therein, 
may appoint three disinterested frecholders of their county as commission- 
ers, to view, survey and locate one or more roads, beginning at and leading 
from the county seat of the county, or such other and eligible points as may 
be deemed proper, and running by such direct and eligible route as they find 
best for the public convenience, and terminating at any point within or at 
the county line; but they are not authorized or required to construct or 
maintain any such road within the corporate limits of the town or city 
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where the county seat is located, when, according to the last federal census, 
more than one thousand inhabitants are contained in such corporate limits. 
B. C. 83855; 1 H. C. $2032. 

$7937. Specifications. §2. The roads established and constructed under 
this act shall be opened not more than sixty nor less than forty feet wide, 
and at least sixteen feet in width shall be turnpiked with earth so as to drain 
freely to the sides, and raised with stone or gravel not less than ten nor more 
than sixteen feet in width, nor less than twelve inches thick in the center, 
and not less than efght inches at the outer edges of such bed of stone or 
gravel, well compacted together in such manner as to secure a fis n, even and 
substantial road, but the commissioners may, in their discretiou, cause the 
road to be constructed wholly of earth, plank or timber, when stone or gravel 
is not accessible to the line of the road; in no case shall the grade of ascent 
or descent on the road be greater than seven degrees; the road shall be well 
provided with all necessary side drains, waste-ways and under draining to 
prevent overflowing or washing by water, and with substantial bridges or 
culverts at all crossings of water courses; and such roads shall be free to the 
public for travel. B. C. $3856; 1 H. C. $2033. 
$7938. Surveyor. §3. The county commissioners may authorize the 
commissioners by them appointed to call to their assistance a competent 
surveyor or civil engineer, or both, at their discretion, with the necessary 
and proper assistance, and lay out, survey and locate such turnpike road 
through or upon improved or unimproved lands on the best route between 
the points of beginning and termination, and to obtain by grant, or take 
propositions for the purchase from the owners of land over which the road 
will pass, the right-of-way, and to take timber and other materials neces- 
sary to the construction and repair of the same. __ B. C. §3857; 1 H. C. $2034. 


§7939. Right-of-Way. 84. When said commissioners and the owners 
fail to agree as to the amount of compensation, or when the owner is un- 
known, non-resident or incapable of contracting, then the same shall be 
ascertained and adjusted by proceedings had in the name of the county 
commissioners under the law providing for the appropriation of private 
property by corporations; and the commissioners may authorize the view- 
ers or commissioners by them appointed to locate the road upon the whole 
or any part of any state or county road heretofore laid out and established 
within the county, and to widen, alter, change or vacate the same, or any 
part thereof, subject to the rules as to compensation for property appro- 
priated as aforesaid. B. C. 83858; 1 H. C. $2035. 

87940. Agreements to Taxation. §5. Before determining upon the 
location or establishment of any such turnpike road, the county commis- 
sioners may require donations of money, and written agreements on the 
part of taxpayers of the county, subjecting their taxable property to taxa- 
tion annually, to aid in the location and construction of the same during the 
term of years named, therein specified, which agreements shall be filed and 
recorded in the office of the county clerk, and from the time of such filing 
and recording shall operate as a lien upon the real estate of the several pat- 
ties joining therein as donors for the purpose therein provided. All rev- 
enues derived from donations in money and taxation shall be kept and held 
as a separate fund in the county treasury, ard shall be applicable only to the 
purposes of locating and constructing such turnpike roads; and if the com- 
missioners determine not to establish and construct such road, then any 
money received as donations by taxation shall be returned. 

B. C. §3859; 1 H. C. 92036. 
$7941. Vote on General Tax. 86. The county commissioners shall not 
leyy any general tax nor appropriate any money, except so far as may 
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necessary to pay the expense of preliminary surveys already commenced, or 
any other liabilities already incurred, to be expended in the construction of 
such turnpikes, without first submitting to the qualified voters of the county 
the question as to the policy of constructing such roads by general tax, 
which submission shall be made at any general election; and the county 
commissioners shall cause public notice of such vote to be given by publica- 
tion in the official paper of the county, and also by causing hand-bills to be 
posted up at the usual place of holding elections in the county, at least fif- 
teen days prior to such election. B. C. 83860; 1 H. C. $2037. 


§7942. Conduct of Election. §7. The judges of such election in the 
several precincts and wards in any county in which such question is sub- 
mitted, and such notice is given, as aforesaid, shall open a poll for taking 
such vote, receive and count the ballots cast, and within three days there- 
after return to the clerk of the board of county commissioners a full and 
correct abstract of the votes, and shall in all respects be governed by the 
laws regulating general elections, and be entitled to the same compensa- 
tion for returning the poll-books, which shall be paid out of the county treas- 
ury on the order of the clerk of the board. And the poll-books so returned 
shall, within five days of the day of holding such election, be opened and 
the votes counted by the commissioners and the clerk of the board, and a 
correct statement of the result shall be kept by the clerk on file in his office 
for public inspection. B. C. 83861; 1 H. C. $2038. 


$7943. Defeat—Re-Submission. 88. If at such election two-fifths of 
the votes so cast be against the policy of constructing such turnpikes, the 
commissioners shall not assess any tax for that purpose, but they may, on 
petition of not less than one hundred tax-payers of the county, again submit 
the same question at any regular annual e:ection to the qualified voters of 
the county, notice of which shall be given and the election conducted in all 
respects in the manner prescribed in the two preceding sections. 
| B. C. 83862; 1 H. C. $2039. 
$7944. Majority Necessary. $9. If at any such election three-fifths be 
found in favor of the construction of such turnpikes, the commissioners may 
proceed to levv taxes, issue bonds and appropriate and expend money in the 
construction of such turnpike roads as, in their judgment, may be necessary 
to the public convenience and promotive of the public interest. 
B. C. §3863; 1 H. C. §2040. 
§7945. Levy of Tax Agreed To. $10. When the county commissioners 
receive or require donations of money or written agreements on the part of 
the tax-payers, subjecting their taxable property to taxation annually, to 
aid in the location and construction of such roads, and a majority of the 
tax-payers within the boundaries of the road sign such subscription or agree- 
ment, the commissioners shall thereupon be authorized to levy the amount 
thereof upon the taxable property within the boundaries of tne road, ac- 
cording to the benefits to said property, taking into consideration any as- 
sessments that have heretofore been made; and the boundaries of the road 
shall not be taken to include any property that does not lie within two miles 
of such contemplated improvement. B. C. §3864; 1 H. C. $2041. 


§7946. Levy of Tax Voted. §11. Upon the location and establishment 
of any such turnpike road by the county commissioners, and after an affirm- 
ative vote by the qualified voters, they may, for the purpose of aiding in 
the construction, and to provide a permanent fund for the maintenance and 
expense thereof, levy annually, in addition to other road taxes authorized 
by law, a tax for turnpike road purposes of not more than four mills on the 
dollar of valuation on the taxable property in the county, and to continue 
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where the county seat is located, when, according to the last federal census, 
more than one thousand inhabitants are contained in such corporate limits. 
B. C. $3855; 1 H. C. §2032. 

§7937. Specifications, 82. The roads established and constructed under 

this act shall be opened not more than sixty nor less than forty feet wide, 
and at least sixteen feet in width shall be turnpiked with earth so as to drain 
freely to the sides, and raised with stone or gravel not less than ten nor more 
than sixteen feet in width, nor less than twelve inches thick in the center, 
and not less than efght inches at the outer edges of such bed of stone or 
gravel, well compacted together in such manner as to secure a fis n, even and 
substantial road, but the commissioners may, in their discretiow, cause the 
road to be constructed wholly of earth, plank or timber, when stone or gravel 
is not accessible to the line of the road; in no case shall the grade of ascent 
or descent on the road be greater than seven degrees; the road shall be well 
provided with all necessary side drains, waste-ways and under draining to 
prevent overflowing or washing by water, and with substantial bridges or 
culverts at all crossings of water courses; and such roads shall be free to the 
public for travel. B. C. $3856; 1 H. C. $2033. 
§7938. Surveyor. §3. The county commissioners may authorize the 
commissioners by them appointed to call to their assistance a competent 
surveyor or civil engineer, or both, at their discretion, with the necessary 
and proper assistance, and lay out, survey and locate such turnpike road 
through or upon improved or unimproved lands on the best route between 
the points of beginning and termination, and to obtain by grant, or take 
propositions for the purchase from the owners of land over which the road 
will pass, the right-of-way, and to take timber and other materials neces- 
sary to the construction and repair of the same. __ B. C. §3857; 1 H. C. $2034. 


§7939. Right-of-Way. 84. When said commissioners and the owners 
fail to agree as to the amount of compensation, or when the owner is un- 
known, non-resident or incapable of contracting, then the same shall be 
ascertained and adjusted by proceedings had in the name of the county 
commissioners under the law providing for the appropriation of private 
property by corporations; and the commissioners may authorize the view- 
ers or commissioners by them appointed to locate the road upon the whole 
or any part of any state or county road heretofore laid out and established 
within the county, and to widen, alter, change or vacate the same, or any 
part thereof, subject to the rules as to compensation for property appro- 
priated as aforesaid. B. C. 83858; 1 H. C. $2035. 

§7940. Agreements to Taxation. Ss. Before determining upon the 
location or establishment of any such turnpike road, the county commis- 
sioners may require donations of money, and written agreements on the 
part of taxpayers of the county, subjecting their taxable property to taxa- 
tion annually, to aid in the location and construction of the same during the 
term of years named, therein specified, which agreements shall be filed and 
recorded in the office of the county clerk, and from the time of such filing 
and recording shall operate as a lien upon the real estate of the several par- 
ties joining therein as donors for the purpose therein provided. All rev- 
enues derived from donations in money and taxation shall be kept and held 
as a separate fund in the county treasury, ard shall be applicable only to the 
purposes of locating and constructing such turnpike roads; and if the com- 
missioners determine not to establish and construct such road, then any 
money received as donations by taxation shall be returned. 

B. C. §3859; 1 H. C. $2036. 
$7941. Vote on General Tax. 86. The county commissioners shall not 
levy any general tax nor appropriate any monev, except so far as may 
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necessary to pay the expense of preliminary surveys already commenced, or 
any other liabilities already incurred, to be expended in the construction of 
such turnpikes, without first submitting to the qualified voters of the county 
the question as to the policy of constructing such roads by general tax, 
which submission shall be made at any general election; and the county 
commissioners shall cause public notice of such vote to be given by publica- 
tion in the official paper of the county, and also by causing hand-bills to be 
posted up at the usual place of holding elections in the county, at least fif- 
teen days prior to such election. B. C. $3860; 1 H. C. §2037. 


87942. Conduct of Election. §7. The judges of such election in the 
Several precincts and wards in any county in which such question is sub- 
mitted, and such notice is given, as aforesaid, shall open a poll for taking 
such vote, receive and count the ballots cast, and within three days there- 
after return to the clerk of the board of county commissioners a full and 
correct abstract of the votes, and shall in all respects be governed by the 
laws regulating general elections, and be entitled to the same compensa- 
tion for returning the poll-books, which shall be paid out of the county treas- 
ury on the order of the clerk of the board. And the poll-books so returned 
shall, within five days of the day of holding such election, be opened and 
the votes counted by the commissioners and the clerk of the board, and a 
correct statement of the result shall be kept by the clerk on file in his office 
for public inspection. B. C. §3861; 1 H. C. 82038. 


$7943. Defeat—Re-Submission. 88. If at such election two-fifths of 
che votes so cast be against the policy of constructing such turnpikes, the 
commniissioners shall not assess any tax for that purpose, but they may, on 
petition of not less than one hundred tax-payers of the county, again submit 
the same question at any regular annual ciection to the qualified voters of 
the county, notice of which shall be given and the election conducted in all 
respects in the manner prescribed in the two preceding sections. 
| B. C. §3862; 1 H. C. $2039. 
§7944. Majority Necessary. 89. If at any such election three-fifths be 
found in favor of the construction of such turnpikes, the commissioners may 
proceed to levv taxes, issue bonds and appropriate and expend money in the 
construction of such turnpike roads as, in their judgment, may be necessary 
to the public convenience and promotive of the public interest. 
B. C. §3863; 1 H. C. 82040. 
§7945. Levy of Tax Agreed To, $10. When the county commissioners 
receive or require donations of money or written agreements on the part of 
the tax-payers, subjecting their taxable property to taxation annually, to 
aid in the location and construction of such roads, and a majority of the 
tax-payers within the boundaries of the road sign such subscription or agree- 
ment, the commissioners shall thereupon be authorized to levy the amount 
thereof upon the taxable property within the boundaries of the road, ac- 
cording to the benefits to said property, taking into consideration any as- 
sessments that have heretofore been made; and the boundaries of the road 
shall not be taken to include any property that does not lie within two miles 
of such contemplated improvement. B. C. $3864; 1 H. C. 82041. 


37946. Levy of Tax Voted. $11. Upon the location and establishment 
of any such turnpike road by the county commissioners, and after an affirm- 
ative vote by the qualified voters, they may, for the purpose of aiding in 
the construction, and to provide a permanent fund for the maintenance and 
expense thereof, levy annually, in addition to other road taxes authorized 
by law, a tax for turnpike road purposes of not more than four mills on the 
dollar of valuation on the taxable property in the county, and to continue 
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such levy from year to year until the road or roads which have been com- 
menced are completed. B. C. §3865; 1 H. C. $2042. 


§7947. Turnpike Bonds. $12. No such taxes shall be levied on any 
lands which have heretofore been assessed for the construction of any free 
turnpikes or improved road or roads already constructed or in course of 
construction at the time of the levy of the tax, unless the amount of such 
assessment, and in such case such excess only shall be levied .and collected; 
and for the purpose of raising the money necessary to meet the expenses 
of such improvement the county commissioners may, if in their opinion the 
same be advisable, submit to the qualified voters of the coumy at any gen- 
eral election the question whether the county commissioners shall be au- 
thorized to issue bonds of the county for the purpose of building roads in 
accordance with the provisions of this act, and if three-fifths of the legal 
votes cast be in favor of the issue of such bonds, then the county commis- 
sioners may isstte the bonds of the county, payable at such times as they 
deem advisable, not exceeding twenty years, with interest not exceeding 
six per cent. per annum, payable semi-annually, and which. bonds shall not 
be sold for less than their par value. B. C. $3866; 1 H. C. $2033. 

$7948. Record and Accounts. §&13. The county commissioners shall 
cause to be kept by the clerk of the board a full record of all the proceedings 
in the location, establishment and construction of the road, together with 
accurate accounts of receipts and expenditures of money under the provi- 
sions of this act, and no money shall be drawn from the treasury except 
to pay liabilities already accrued, and then only in pursuance of orders caused 
by the commissioners whilst in session as a board, to be entered upon the 
record of their proceedings, and by orders drawn by their clerk upon the 
county treasury in favor of the persons to whom such money is due. 

B. C. 83867; 1 H. C. $2044 

$7949. Work Done by Contract. 814. The work of the construction of 
such roads shal! be let publicly by the county commissioners to the lowest 
responsible bidder, after due notice given of such letting by publication in 
one or more newspapers published or of general circulation in the county, 
or by hand-bills, or both; for that purpose the commissioners shall cause 
the same to be divided into convenient sections, and each section numbered 
from the county seat or other point named as the place of beginning, toward 
the termination, and shall let the same by sections, with proper specifica- 
tions of the various kinds of labor required en each section; and bidders shall 
be required to separately state their bids for each class of work, in such man: 
ner as the commissioners shall provide, and each contractor shall be re 
quired to give bond, with sufhcient sureties, for the performance of his con- 
tract, pavable to the county commissioners, for the use and benefit of the 
county, and with the necessary specifications and: stipulations on the part 
of the contractor inserted therein. B. C. 83868; 1 H. C. $2045. 


$7950. When Payment for Work to Be Made. §15. In all cases the 
construction of such roads shall commence at the point of beginning. and 
no payment for work or material shall be made except upon estimates made 
by the surveyor or engineer employed by the commissioners, and by him 
culy certified, of work actually done or material actually furnished, or both, 
and after reserving such per cent. as may be fixed by the parties to the con- 
tract to guarantee performance of the same. B. C. $3869; 1 H. C. $206. 

§-yst. Pay of Surveyor, Etc. 816. The viewers, surveyor or engineer, 
and their assistants, shall be entitled to receive the same compensation for 
the'r services required under the provisions of this act as is now allowed 
by law in the construction of state or county roads. B. C. §3870; 1 H. C. $2047. 
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AN ACT providing for the establishment of a system of improved roads in 
counties, and providing for the manner of laying out, constructing and 
maintaining the same. Approved March 15, 1893. Laws ’93 p 301. 


$7957. Improved Roads. §1. The commissioners of any county may, 
at any regular or called session, cause to be established, located and con- 
structed, improved, straightened, widened, altered or re-located any public 
road or highway as herein provided, when the same is conducive to the pub- 
lic convenience or welfare. B. C. §3916. 


$7958. Definition of Terms. §2. ‘The word “improvement” as used in 
this act shall mean a road as contemplated to be improved under this act. 
The word “road” as used in this act shali be construed to mean a public 
highway or thoroughfare. The words “territory (or property) particularly 
benefited” as used in this act shall be construed to include, in addition. to 
the lands lying within two miles on either side of the improvement, all cities, 
road districts or townships which will be subject to special assessment for 
the improvement. The words “improvement boundary” as used in this act 
shall be construed to mean a line two miles distant from and parallel to 
the center line of the improvement on either side thereof, connected at the 
places of beginning or termini by a line at right angles thereto, unless such 
line enter the corporate boundary of a city, in which case the improvement 
boundary shall follow the meandering of the city boundary !n so far as said 
boundary shall come within said two mile limit. Words used in the singu- 
lar in this act shall include the plural, and the plural the singular. B. C. 83917. 


$7959. To What Roads Applicable. §3. No road improvement shall be 
located or commenced under this act unless the same has its beginning at 
the boundary limits of an incorporated city, or trade center located on a 
railroad or navigable body of water, or connect with a road or road system 
already improved under this act, or with a road which has been otherwise 
constructed of such a nature to permit of heavy freighting and rapid travel 
on the same at any time of the year. B. C. §3918. 


§7960. Specifications. 84. An improved road contemplated under this 
act shall be constructed as near as practicable along the center line of the 
established highway, and shall be uniformly graded to a width of not less 
_than sixteen feet; the profile thereof shall not have a greater incline at any 
point of more than one foot perpendicular to twenty feet horizontal; proper 
drains, culverts and bridges shall be constructed to convey off all surface 
and seepage water, and when the road 1s located along a hillside or incline, 
the drainage of the surface of the roadbed shall be toward the hillside or 
incline; a roadway shall be constructed upon the graded road in such a 
manner and of such material as will permit of heavy freighting by team and 
rapid driving during any time of the year, and if such construction be a 
macadam or Telford pavement, or a roadbed of equal durability of other ma- 
terial, it shall not be less than twelve feet wide; if of plank, gravel, crushed 
stone or other material equally or less permanent, it shall be not less than 
eight feet wide, and shall be constructed on the grade so that the right hand 
side of the roadway going out from the place of beginning shall as nearly as 
practicable conform to the center line of the grade. B. C. $3919. 


$7961. Local Assessments. 85. The costs and expenses of the improve- 
ments made under this act shall be apportioned as near as may be to the 
corporations, companies, persons and property benefited thereby. B. C. §3920. 


$7962. Petition. §6. Application for such improvement shall be made 
to the commissioners of the county, signed by two or more owners of lots 
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or lands which will be particularly benefited thereby: Provided, That such 
petitioners shall appear by the assessment rolls of the county to own prop- 
erty which will be particularly benefited, representing in value not less than 
ten thousand dollars for each mile of the improvement petitioned for, and 
the petitioners must represent property within the improvement boundary 
equivalent to not less than five thousand dollars for each mile of the pro- 
posed improvement. B. C. $3921. 


$7963. Bond. %7. The petition shall be filed with the clerk of the 
board of county commissioners, and shall set forth the necessity of the 
improvement, and describe the route and termini thereof; and there shall 
be filed therewith a bond payable to the county with at least two good and 
sufficient sureties in not less than one thousand dollars, conditioned for the 
payment of all costs if the prayer of the petition [petitioners] be not granted, 
or be dismissed for any cause. B. C. $3922. 


Amendatory—AN ACT to amend sections 11, 12, 33, and 36, and to repeal 
sections 8, 9, and 10 of an act entitled “An act providing for the estab- 
lishment of a system of improved roads in counties, and providing for 
the manner of laying out, constructing and maintaining the same,” ap- 
proved March 15, 1893, and the same being chapter 123 of the laws of 
1893. Approved March 13, 1899. Laws ’gg p 169. 


87964. Hearing on Petition. §11. If the bond be approved by the clerk 
of the board of county commissioners, he shall immediately deliver a copy 
of the petition to the commissioners who may appoint a time for the hearing 
and consileration of said petition, and if the commissioners upon the hearing 
find against the improvement, they shall dismiss the petition and proceedings 
at the cost of the petitioners; and they shall cause an itemized bill of costs 
to be made up by the clerk for their examination and approval, which shall 
include the per diem of the engineer, together with all other costs neces- 
sarily made. 


§7965. Duty of County Surveyor. §12. If the commissioners find for 
the improvement they shall cause to be entered on their journal an order 
directing the engineer to proceed with the construction of said improvement 
in the following manner: 

1. The county surveyor shall be the engineer and_ shall go 
upon the road described in the petition or as changed in _accord- 
ance with this act, and survey and level the same, and set a 
stake at every hundred feet, numbering from the place of beginning, out, 
note the intersection of lines and boundaries of lands, road districts, or town- 
ship lines, land marks and road crossings, and make a report, profile and plat 
of the same, and estimate the number of cubic yards of earth or other sub- 
stance to be removed, cut or filled, necessary bridges, culverts and drains to 
be constructed, obstructions to be removed, the materials along or adjacent 
to said road which can be made available and used in construction of the 
game, the estimated cost thereof, and an estimate of the cost of each working 
section, as hereinafter provided, and of each section of 100 feet. 

2. The engineer shall also make and return a schedule and plat of all 
the lots and lands lying within the improvement boundary, which plat shall 
be drawn upon a scale sufficiently large to represent all the meanderings of 
the road proposed to be improved, and shall distinctly show the boundary 
lines of each lot or tract of land included in the improvement boundary, the 
name of the owner of each lot or tract of land as the same may appear upon 
the records at the time, and an estimate of the total cost of the entire im- 
provement proposed, which estimate shall include all fees and salaries est 
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mated to be paid for locating, supervising and appraising, together with such 
other matters as the engineer may deem material. The profile shall show 
the surface line, the grade line and gradient fixed, and the engineer shall 
make and file with his report an itemized bill of all costs made in the dis- 
charge of his duty under this section, and shall file his report with the clerk 
of the board of county commissioners within thirty days after making the 
survey and level. 


§7966. Assessment of Benefits and Damages. 513. Immediately upon 
the filing of the engineer’s report, the county commissioners shall appoint 
three disinterested appraisers, residing within the county, but not within 
the territory particularly benefited by the proposed improvement, whose 
duty it shall be to at once proceed to assess the benefits of such proposed 
improvement to the corporations, companies, persons and property particu- 
larly benefited thereby, and estimate the damages to property over or through 
which the road shall be established or relocated, and award the same to the 
owners thereof. Before entering upon their duties, the appraisers shall 
severally take and subscribe to an oath to impartially and, to the best of 
their knowledge and ability, perform the duties required of them, and file 
said oath with the clerk of the board of county commissioners. Said clerk 
shall thereupon and forthwith deliver into the hands of the appraisers the 
engineer’s report upon the proposed improvement, and all maps, charts and 
schedules pertaining thereto, taking a receipt from said appraisers therefor. 
The appraisers shall thereupon proceed to actually view in person all lands 
as shall appear from the engineer’s report to he within the improvement 
boundary, and obtain from the duplicate assessment roll of the county the 
total assessed valuation at the time of ail property within the limits of any 
road district or township through or into which the proposed improvement 
is located, and of all property within the limits of any incorporated city 
whose boundary lines shall be within ten miles of the proposed improvement, 
of any part thereof. They shall then prepare a schedule, which shall set 
orth— 

1. The benefits assessed to the county for such improvement, which 
shall be one-third of the whole estimated cost thereof. 

2. The benefits assessed to each road district or township through or 
into which the improvement is located, which assessment shall be equal 
upon all the assessed property in the road district or township according to 
the value thereof as shall appear upon the duplicate assessment roll of the 
county at the time, and which benefits shall not be assessed at more than 
one-third of the whole estimated cost of the improvement within the boun- 
dary of the road district or township. 

3. The benefits assessed to all property within each incorporated city 
within the county, which assessment shall be equal upon all the assessed 
property within the city according to the value thereof as shall appear upon 
the duplicate county assessment roll at the time, and which benefits shall 
not be assessed at more than one-sixth of the whole estimated cost of the 
improvements, or of that portion thereof which is located within a limit of 
ten miles from the corporate limits of the city, and the property within 
any city shall not be considered as territory particularly benefited for any 
improvement lying more than ten miles distant from the corporate boundary 
of said city. 

4. The benefits assessed to the lots and lands lying within the proposed 
improvement boundary, listing each tract of land assessed, giving the number 
of acres thereof, the owner as shall appear of record, the estimated valuation 
of each tract exclusive of improvements, and the benefit assessed thereto, and 
the total amount of henefits assessed to lots and lands shall in no case 
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xceed one-third of the whole estimated cost of the proposed improvement: 
rovided, That lots or tracts of land within the improvement boundary 

whose natural outlet will not be in whole or in part over said road, when 
improved, shall not be separately assessed under the provisions of this clause. 
5. A list of each tract or lot or portion thereof taken and damaged by 

the establishment or re-location of the road proposed to be improved and 
the lands contiguous or lying near thereto on which is located material 
necessary or available to be used in the construction of the proposed 1m- 
provement, and of materials available for construction on contiguous or near 
lving lands, which list shall recite the number of acres of each of such lands 
so to be taken or damaged, and the amount of such contiguous or near lying 
materials estimated to be required, the owner thereof as shall appear of 
record, the estimated value thereof including improvements thereon, and 
the damages resulting therefrom, and the award made therefor. B. C. §3928. 


_ $7967. Report and Pay of Appraisers—Notice of Hearing on Re- 
port. 814. The appraisers shall, within sixty days after date of entering 
upon their duties, file a report of their findings, together with the engineer's 
report and all other papers to them delivered, with the clerk of the board of 
county commissioners; and the appraisers shall make and file with their 
report an itemized bill of all costs made in the proper discharge of their 
duties under this act; and in such bill the appraisers shall not charge for 
services in excess of three dollars per day for each appraiser for time actually 
employed, and no extra compensation shall be allowed for mileage; the 
clerk shall then without delay fix a date for the hearing of the reports of the 
engineer and appraisers; he shall prepare and deliver to the petitioners, of 
any one of them, a notice in writing, directed to the resident lot or land 
owners, officer or agent [of] any private corporation, and to the mayor or 
clerk of each city, and to the road overseer of each road district or board 
of overseers or clerk of each township affected by the improvement, setting 
forth the pendency, substance and prayer of the petition, together with a 
tabula: statement of the assessments and award[s] of damages as made by 
the appraisers in their report; a copy of each notice shall be served upon 
each lot or land owner, officer or agent of private corporations, mavor of 
clerk of each city, each road district overseer, and the board of overseers of 
clerk of each township at least ten days before the day set for the hearing: 
and the person who serves the same shall make return on the notice undef 
oath, of the time and manner df service, and file the same with the clerk of 
the board of county commissioners on or before the day set for hearing: and 
the clerk shall at the same time give like notice to each non-resident lot 
or land owner, or by publication in the official newspaper of the county for 
at least two consecutive weeks before the day set for the hearing, which 
notice shall be verified by the affidavit of the printer or other person knowing 
the fact and filed with the clerk on or before that day. B. C. $3929. 


$7968. Hearing Before County Commissioners. 815. The county com- 
missioners shall meet at the clerk's office on the day so fixed by the clerk. 
and shall first determine whether the required notice has been given. It 
they find that due notice has not been given, they shall continue the hearing 
to a day to be fixed by them, and order the notices to be served as hereinbe- 
fore provided, and when they find that due notice has been given, they shall 
examine the reports of the appraisers and the assessment made and the 
damages awarded, and if such apportionments are in all respects fair and just 
according to the benefits and damages, they shall approve and confirm the 
same. B. C. $3930. 


57969. Report May Be Amended. $16. If the commissioners find that 
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the apportionment of assessments and awards of damages made by the ap- 
praisers is unfair and unjust, and ought not to be confirmed, they shall so 
order and amend the appraisers’ report as to make it fair and just; and if 
necessary, in their opinion, they may adjourn the further hearing not exceed- 
ing twenty days, to a day to be fixed by them, and go upon the premises, 
and by actual view apportion the entire cost of location and construction, 
or any part thereof as may seem just and proper, and award damages as 
may seem just and proper, and on the day so fixed by them they shall again 
meet at the clerk’s office and determine the assessinent of benefits and awards 
of damages. B. C. §393Y. 


$7970. Objections to Report—Costs. 817. Any person, company or 
corporation party to the proceedings may file exceptions to the apportion- 
ment of benefits or compensation for damages at any time before the time 
set for the final hearing of the report and apportionment; the commissioners 
may hear testimony and examine witnesses upon all questions made by the 
exceptions, and for that purpose may compel the attendance of witnesses by 
subpena, which the clerk of the superior court shall issue on demand; and 
their decisions on the exceptions shall be entered on the journal, and if they 
sustain the exceptions, the cost of hearing thereon shall be pa‘d out of the 
county treasury, and if they overrule the same, such costs shaii be taxed 
against the person, company or corporation filing the exceptions. B. C. §3932. 


$7971. Appeal to Superior Court. $18. Any person or corporation ag- 
grieved thereby may appeal from any final order or judgment of the com- 
missioners made in the proceedings and entered upon their journal for de- 
termining either of the following matters— 

First, whether said improved road will be conducive to the public needs, 
convenience and welfare; 

Second, whether the route thereof is practicable; 

Third, the compensation for land or construction materials appropriated ; 

Fourth, the damages awarded to the owncrs of property affected by the 
tmprovement. And the appellant shall file with the commissioners, at the 
final hearing before them, a notice in writing of his intention so to do, and 
specifying therein the matter appealed from. The commissioners shall fix 
the amount of the bond to be given by the appellant, and cause an entry 
thereof and of the notice to be made upon their journal. The party appeal- 
ing shall, within ten days thereafter, file with the clerk a bond in the amount 
so fixed, with at least two sufficient sureties, to be approved by the clerk, 
conditioned to pay all the costs made on the appeal in case the appellant 
fails to sustain the same, or the appeal to be dismissed for any cause; and 
the clerk shall make a complete transcript of the proceedings had before the 
commissioners, and certify the same, together with all original papers, except 
bonds filed by appellant, filed in his office, and transmit them to the superior 
judge of the county within twenty days from the day of the final hearing. 

B. C. $3933. 

$7972. Hearing in Court. $19. The superior judge shall file the trans- 
cript and original papers, and docket the case, styling the appellant plaint:®, 
and the county commissioners and petitioners defendants, and thereupon he 
shall fix a day, not exceeding five days thereafter, for the hearing of all pre- 
liminary motions and the examination of the papers so filed: on the day so 
fixed all preliminary motions shall be heard and determined, as well as all 
questions arising upon the record, and if he find that the proceedings are 
irregular in substance, or that the appeal has not been perfected according 
to law, he shall dismiss the appeal at the cost of the appellant, and certify 
Such dismissal, with his findings thereon, back to the commissioners; but 
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the judge may, in his discretion, order and allow the correction of any tech- 
nical defect, error, or omission in such proceedings. B. C. $3934. 


$7973. Trial as in Appeals From Justice. §20. Appeals may be tried 
as in cases of appeals from justices of the peace to the superior court. 
B. C. $2935. 
$7974. Oath of Jury. $21. The superior court shall administer to the 
jurors an oath, faithfully, impartially, and to the best of their ability, and 
from actual view of the premises along the whole route of the improve- 
ments, to examine and determine the particular matters appealed from, and 
to render a true verdict according to the facts appearing to them from actual 
view of the premises, and the evidence under the charge of the court. 
B. C. $3936. 
$7975. View by Jury. $22. The sheriff or his deputy, together with the 
engineer who surveyed, leveled, apportioned and platted the improvement, 
may accompany the jury and point out its route; no other person shall be 
permitted to interfere in any way with the jurors in the discharge of their 
duties, and after the jury has fully examined the premises and returned ta 
court, either party may be heard in person or by counsel, and may offer evi- 
dence to the jury, under the directions of the court, upon any matter given 
it especially in charge. B. C. §3937. 


$7976. Verdict. §23. The jury shall find and return a verdict determin- 
ing the matter or matters appealed from, being one or more of the following 
propositions, viz.: First, Whether said improved road will be conducive to 
the public needs, cunvenience or welfare; second, whether the route thereof 
is practicable; third, the compensation due each appellant for land or con- 
struction materials appropriated; fourth, the damage due each appellant for 
property affected by the improvement. The jury shall return their verdict 
in writing, signed by the jurors. As to said proposition, it shall be necessary 
for only nine jurors to agree. B. C. $3938. 


$7977. Verdict Certified to Commissioners. $24. Upon the return of 
the verdict the same shall be recorded, and together with all papers and 
records, duly certified, forwarded to the office of the clerk of the board of 
county commissioners. B. C. $3939. 


$7978. Costs. 325. If the verdict of the jury be in favor of the appel- 
lant the commissioners shall cause to be made on their journal an entry 
carrying out the findings of the jury; and if the jury find that the improve- 
ment is not necessary, or will not be conducive to the public need, con- 
venience or welfare, or is not practicable, the commissioners shall cause an 
entry to be made upon their journal dismissing the proceedings at the cost 
of the county, which shall be paid out of the general county fund on the 
order of the county commissioners. B. C. $3940. 


$7979. When Appellant Shall Pay Costs. $26. If the jury find that 
the improvement is necessary and that the same will be conducive to the 
public needs, convenience and welfare, and is practicable, the commission- 
ers shall assess the costs to the appellant. B. C. $3941. 


$7480. Costs on Findings as to Damages. 827. If the jury find that the 
allowance of comp .nsation and damages, as made by the commissioners. 
fully compensate for all land and construction materials appropriated and 
damages sustained, the commissioners shall assess the costs made by the 
appeal to the appellant. B. C. 13942. 


§~o81. Cases to Be Consouudated. §28. If reore than one party apoeal, 
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the superior judge may order the cases to be consolidated and tried together, 
and the rights of each party as to compensation and damages shall be separ- 
ately determined by the jury in its verdict. B. C. §3943. 


§7982. Procedure in Conformity With Verdict—Work by Contract. 
§29. After the transcript of the proceedings before the superior judge, and 
all other papers in the case, are returned to the clerk of the board of county, 
commissioners, the commissioners shall cause such entry to be made on their 
journal as may be necessary to give effect to the verdict and findings of the 
jury, and shall fix a time for the receiving and opening of sealed bids for the 
construction of the proposed improvement, and if in the opinion of the board 
of county commissioners the interest[s] of the public will be advanced 
thereby, they shall divide the improvement into sections of a more or less 
number of lineal feet, and call for bids on each of said sections, or they may 
call for bids for each kind of work to be done or material to be furnished, or 
any one or more of such kinds of labor and material as they may believe to 
be advisable, but in every case all of the construction shall be performed by 
contract, duly awarded, as provided in this section. They shall cause notice 
to be given, as hereinafter provided, of the time and place of awarding con- 
tracts, and direct the board of construction and the engineer who made the 
survey and estimates, or other competent engineer, to attend at the time and 
place of opening bids. The board of construction shall superintend and con- 
duct the same, receive all bids for the construction of the improvement, and 
enter into agreements in the name of the county. The notice for bids shall 
state the location and general nature of the improvements to be done, and 
where the plans and specifications are filed for examination, and shall be 
signed by the clerk of the board of county commissioners by order of the 
board. The commissioners may provide in such notice, 1f convinced that 
the interests of their county will be protected or advanced thereby, that no 
foreign, alien or pauper labor shall be employed in the construction to be 
let. The notice shall be published for at least two consecutive weeks previous 
to the date of letting, in one or more daily or weekly papers published and 
of general circulation in the county, and in such other manner as the board 
may see fit to direct. B. C. 83944. 


§7983. Bond With Bids—Passing on Bids—Contractor’s Bond. §30. 
Every bid shall be accompanied by a certified check or bond in the sum of 
five hundred dollars, or not less than one-tenth of the amount of the bid, 
with security satisfactory to the board of construction, conditioned that if 
the contract be awarded to him he will, when required by the board of con- 
struction, execute an agreement in writing to perform the work according 
to the plans and specifications. No bid shall be received by the board of 
construction or any member thereof except at such meeting, and all bids then _ 
received shall be immediately, when opened, publicly read. The board of 
construction shall reject any or all bids if in their opinion good cause exists 
therefor, or if the total amount of such lettings shall exceed the estimated 
cost of construction, but otherwise they shall award the contract or contracts 
to the lowest responsible bidder, who shall give satisfactory evidence of his 
ability to perform the contract. The bidder to whom contracts shall be award- 
ed shall execute to the board of construction, for the benefit of the county, a 
bond to accompany each separate agreement, conditioned for the faithful per- 
formance of the contract, in a sum equal to one-half the amount of the conr 
tract, and with sureties satisfactory to the board of construction. 

B. C. $3945. 
§7984. When Work to Be Paid For. 831. When the amount of any 
contract is less than one thousand dollars, no payment shall be made thereon 
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until the contract is fully completed to the satisfaction of the board. When 
partial payments are provided for in the agreement, as each payment becomes 
due and before payment shall be made, the board of construction shall file 
with the clerk of the board of county commissioners their certificate, stating 
aS near aS may be the total amount of work done or material furnished, and 
that such work appears to have been done in all respects as required by the 
contract. The clerk of the board of county commissioners shall thereupon 
draw a warrant on the county treasurer in favor of the contractor for the 
amount due: Provided, That no partial payment made during the progress 
of the work shall exceed eighty per centum of the estimated value of the 
work done: And provided further, That before final payment is made on 
any contract, the work shall first be examined by the engineer who prepared 
the estimate, or other competent engineer, and his certificate be filed with the 
_ clerk of the board of county commissioners that the work has been fully per- 
formed and completed in accordance with the contract. B. C. §3946. 


§7985. Re-Advertising for Bids. §32. If, at the time of letting, satis- 
factory bids are not received for the whole or any part of the improvemeent, 
a future time and place shail be fixed for again -eceiving bids, notice of 
which shall be given and the same conducted in every manner as hereinbe- 
fore provided; or, if any contractor shall fail to perform his work or com- 
plete the same, the contract shall be re-let in manner as hereinbefore pro- 
vided. B. C. $3947. 


87986. County Surveyor as Inspector. 833. It shall be the duty of the 
county surveyor in charge of said work, if the county commissioners so di- 
rect, to inspect all work of construction from time to time and see that the 
same is being done according to contract. 


$7987. Collection of Tax. 834. When not otherwise provided for in 
the petition the cost of the improvement shall be entered by the clerk o® the 
board of county commissioners upon the duplicate assessment roll against 
the persons and property as shown on the schedule of appraisement, first de- 
ducting from any assessment against a person, company or corporation to 
whom awards of damages have been made the amount of the same, and in 
case of any excess of damages over the assessment, a warrant shall be drawn 
on the county treasurer in favor of the person, company or corporation to 
whom such damage has been awarded for the balance due after deducting 
the assessment. And the assessment so made shall be a tax upon the per- 
sons and property. and the same shall be collected as other taxes are collected. 
B. C. $3949. 

$7988. Payment by Installments. 835. When the petition shall so re- 
quest, the improvements provided for under this act shall be paid for in an- 
nual installments by an annual tax levied upon the property assessed for 
benefits. The petition shall set forth “that the improvement be paid for on 
TAC Ssecese vears installment plan,” and the number of years shall not be 
more than ten. When the improvement is done under the provisions of this 
section the clerk of the board of county commissioners shall divide the total 
estimated cost of the improvement, including interest on deferred payments, 
into as many equal parts as there are installments, and shall each year when 
an installment is payable, enter the amount of the same upon the duplicate 
assessment roll against the persons and property assessed for benefits, and it 
shall be the duty of the county treasurer to collect the same the same as 
other taxes are collected. B. C. $3950. 


§sg&y. Work to Be Done as Installments Are Paid. 836. Construction 
done under the yearly installment plan shall commence at the place of begin- 
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ning and be completed without intermission toward the place of ending, and 
the payment of improvements under such installment plan shall not in any 
year exceed the benefit assessments for that year. The engineer shall divide 
the road into as many annual construction sections of equal cost as there are 
vears of construction, and let contracts from time to time during the progress 
of construction in like manner as hereinbefore provided, and any excess funds 
appropriated to one section shall be applicable to the succeeding section. 


87990. Election on Issuance of County Bonds—Issuance of Bonds. §37. 
The petition may set forth that public welfare requires that the construc- 
tion of the whole line of improvement petitioned for be begun without delay. 
If upon the hearing of the petition the board of county commissioners deter- 
mine that public welfare calls for the construction of the whole line of im- 
provement as soon as possible, they shall provide for paying the cost thereof 
out of the general road fund of the county, and if the county has not suffi- 
cient funds on hand or in process of collection they may, by resolution 
passed at any regular or special session, direct that an election be called and 
held for the purpose of submitting to the legal voters of such county the 
question whether the bonds of the county shall be issued to provide funds 
for such construction. Notice of such election shall be given by publication 
in some newspaper published in this state, and having a general circulation 
in such county, and to be designated by the board of county commissioners, 
at least once in each week for four successive weeks, but the first. publication 
shall be at least thirty days prior to the day of election, and if such notice 
be not published in a newspaper printed in the county where such election 
is to be held, the notice shall be posted in twenty of the most public places 
in said county at least thirty days prior to the date of said election. The 
election notice shall state the amount of bonds proposed to be issued, and shall 
be signed by the county auditor. The ballots used at such election must 
contain the words, “Bonds, yes,” and “Bonds, no,” and the elector receiving 
the same shall cross out therefrom part of the ballot in such manner that the 
remaining part shall express his vote upon the question of issuing bonds. 
In all other respects the general election laws of the state shall control. If 
three-fifths of the legal voters of such county voting at such election shall 
deposit a ballot bearing the words “Bonds, yes,” it shall thereupon be law- 
ful for the board of county commissioners to issue the bonds of such county, 
not exceeding the amount so authorized, to be styled, “Road bonds of ..... ; 
county.” Such bonds shall be issued in denominations of not less than one 
hundred nor more than one thousand dollars, and shal! be numbered from 
one up consecutively; shall bear the date of their issue; shall be made pay- 
able to the bearer at a time to be specified therein not more than twenty years 
from their date; and shall bear interest at the rate of not to exceed six per 
cent. per annum, payable semi-annually, and such interest shall be evidenced 
by coupons attached to such bonds, and the principal and interest shall be 
payabie at the office of the treasurer of such county, and cause the same to 
be specified in such bonds; subject, however, to any general law of this 
State regulating the place of payment of county bonds. Such bonds shall 
be printed, envraved or lithographed on good bond paper, and shall be signed 
by the chairman of the board of county commissioners, and countersigned by 
the county auditor, and shall have the seal of the board of county commis- 
sioners thereto affixed; and the coupons shall be executed by the autograph 
signatures or by engraved or lithographed fac similes of the autograph sig- 
natures of the chairman of the board of county commissioners and the 
county auditor, and need not be sealed. Nothing in this act contained shall 
be construed to authorize the issue of cny bonds which would make the 
aggregate indebtedness of such county exceed one and one-half per cent. of 
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the value of the taxable property therein, to be ascertained by the last as- 
sessment for state and county purposes. B. C. $3952. 


§7991. Levy of Tax. 838. When bonds are issued to defray the whole 
or any part of any improvement provided for under this act the entire esti- 
mated cost of the improvement shall be divided into as many equal parts as 
the bonds have years to run, and each part thereof placed annually upon the 
duplicate assessment roll for collection as other taxes, as hereinbefore pro- 
vided, and such taxes when collected shall be credited to the general roac 
fund of the county. B. C. $3953 


$7992. Sale of Bonds. §39. The board of county commissioners of any 
county issuing bonds under this act are authorized to sell any such bonds to 
the highest bidder at a price not less than the par or face value of the same, 
after inviting proposals by advertising the sale thereof in such paper or papers 
for such period of time as such board shall direct. The proceeds of the sale 
of such bonds shall be paid over to the county treasurer, and remaining 
proceeds shall be applied only to the construction of such roads and briages 
in such county as are mentioned in section ten of this act, and the construc- 
tion and repair of such roads and bridges shall be deemed to be and are 
hereby declared to be strictly county purposes for which indebtedness o 
such county may lawfully be incurred as in this act provided. B. C. $3954. 


§7993. Sinking Fund—Investment. 840. The board of county com- 
missioners of any county issuing bonds under this act are authorized and re- 
quired annually to levy and collect a tax sufficient in amount to pay when 
due the interest on such bonds, and in case such bonds are issued to run 
longer than ten years they. are further authorized and required annually to 
levy and collect, beginning with the annual tax levy next succeeding the ex- 
piration of ten years from the date of such bonds, an additional tax to pro- 
vide a sinking fund for the payment of the principal of such bonds. Such 
annual sinking fund levy shall be at least equal to ten per cent. of the amount 
of bonds issued. Such sinking fund may be invested in any bonds of the 
State of Washington or of any county, city, town or school district therein, 
or may be usec to pay off the bonds issued under this act as hereinafter pro- 
vided. B. C. $3955. 

$7994. Call for Bonds. §41. Whenever the sinking fund provided for 
by the last preceding section shall amount to the sum of two thousand dol- 
lars or more, not previously applied as in this section provided, it shall be law- 
ful for the county treasurer to designate sufficient bonds, bearing the lowest 
numbers among those outstanding, to absorb the amount of said fund on 
hand, as near as may be, and he shall call such bonds by publishing a notice, 
aiving the numbers of the bonds so called for payment, and fixing a day, not 
less than thirty days after the first publication of the notice, when the bonds 
will be paid with accrued interest at the place of payment of said bonds, 
which notice shall be published in a daily newspaper published in the county 
seat once in each week for four consecutive weeks. And in case the bonds 
so called for payment are not presented on the day fixed therefor in suck 
_ptice, interest thereon shall thereupon cease: Provided, The money for 
the payment thereof shall at all times thereafter be retained at the place of 
payment of the bonds, in readiness for payment of the same on presentation, 
unti! such bonds are presented for payment. All bonds and coupons re- 
ecived by the county treasurer under the provisions of this section shall be 
‘t once canceled by him and filed as vouchers with the county auditor as ¢* 

ficio clerk of the board of county commissioners. B. C. $3034 


7998. Officer Refusing Duty—Penalty. 842. If an enginecr, werk 9 
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the board of county commissioners, member of the board of construction, or 
appraiser, neglect or refuse to perform any duty imposed upon him by the 
provisions of this act, he shall forfeit and pay a fine of twenty-five dollars for 
every such neglect or refusal, to be recovered before any officer having com- 
petent jurisdiction, in the name of the state, for the benefit of the common 
schools of the county, at the suit of any person aggrieved thereby. 
B. C. $3957. 
$7996. Court May Correct Error. §43. The court in which any pro- 
ceeding is brought to recover any tax or assessment paid, or declare void the 
proceedings to locate or establish any road, or to enjoin any tax or assess- 
ment levied or ordered to be levied to pay for the labor and expense as afore- 
said shall, if there is manifest error in the proceedings, allow the plaintiff in 
the action to show that he has been injured thereby, and may on application 
of either party, appoint such person or persons to examine the premises or to 
survey the same, or both as may be deemed necessary, the court in which 
any such proceedings are begun shall allow parol proof that said improve- 
ment is necessary and will be conducive to the public needs, convenience and 
welfare, and that any steps required by law for any improvement have [been] 
substantially complied with, notwithstanding any defects or omissions in the 
records required to be kept by any board or officer; and with or without 
finding error, the court may correct any gross injustice in the apportionment 
made by the commissioners; the court shall, on final hearing, make such 
order in the premises as shall be just and equitable, and may order that such 
tax and assessment remain on the duplicate assessment roll for collection, 
or the same to be levied, or may perpetually enjoin the same or any part 
thereof; or if the same has been paid under protest may order the whole or 
any part thereof as is just and equitable to be refunded, and the costs of such 
proceedings shall be apportioned among the parties or paid out of the county 
treasury as justice requires. B. C. §3958. 


$7997. Other Roads May Be Included in Petition. 844. The county 
commissioners may hear and determine at the same time and under the same 
petition the necessity of locating any new improved road, or of a road already 
partly improved, or of widening, straightening, re-locating or altering any 
road previously improved, or in process of improvement under this act, as 
the necessity of the case requires, and shall cause such entry to be made on 
their journal as in their judgment is required. All estimates shall be made 
in the manner provided in this act. No assessment shall be made to any 
land, person, or property upon any principal other than that of benefits de- 
rived and in proportion thereto. B. C. §3959. 


$7998. Bonds of Engineer, Etc. §45. The board of county commis- 
sioners shall require each engineer and appraiser appointed by them under 
the provisions of this act to enter into a good and sufficient bond, with 
surety to be approved by them, conditioned for the faithful performance of 
his duties, in a sum to be fixed by the county commissioners, and an action 
may be brought on such bond by any person aggrieved by a failure of any 
such person so appointed to do his duty, in the name of such party, and re- 
covery may be had for his benefit. B. C. §3960. 


$7999. District Road Officers to Take Charge. 846. Upon the comple- 
tion of any improved road or any section thereof, for which final payment has 
been made, the charges and care thereof shall be assumed by the district road 
overseer or township road officers in each district or township in which the 
improvement is located, and it shall be the duty of such road officers to keep 
the improved roads in their respective districts or townships in constant and 
good repair, and any failure so to do shall justify the county commissioner in 
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the commissioner’s district in which the neglect occurs, to cause such repairs 
to be made at the expense of the road district or township in which repairs 
are done. B. C. $3961. 


§8000. Construction Begun at Either End. 847. In case the road pro- 
posed to be improved be located so as to connect with two or more trading 
points located upon a railroad or body of navigable water, or with a road 
already improved under this act, or with a road over which heavy freighting 
and rapid travel can be done at any time in the year, then each of said points 
shall be construed as “places of beginning” under this act, and construction 
may be commenced at one or more of them as the board of construction shall 


direct. B. C. $3962. 


$8001. Road May Be Vacated. 848. The county commissioners may, 
on the proper petition and bond being filed, and the same notice being given 
as required in cases of the location of an improved road, declare any such 
road vacated and abandoned and its location and establishment to be held for 
naught, if in their judgment the same has ceased to be of public utility, and 
the public need, convenience and welfare no longer demand the mainten- 
ance thereof; but private rights of persons acquired by reason of the loca- 
tion and establishment of such road shall not be interferred with nor in anv 
way impaired thereby unless due compensation be made therefor. 
B. C. $3963. 
88002. Public Lands Liable. 849. All state, county, school, school dis- 
trict or other lands shalt be subject to the provisions of this act, and the 
proper authorities having charge of said lands may institute proceedings to 
enjoin assessment of berefits hereunder or for damages herefrom as in the 
case of private persons: Provided, That such public authorities shall not be 
required to give any bond in such proceedings. B. C. $3964 


§8003. Records to Be Kept. 850. The clerk of the board of county 
commissioners shall make, in a suitable book to be provided for that pur- 
pose, at the expense of the county, a complete record of each road in his 
county improved under the provisions of this act, which record shall include 
the petition and all bonds, reports of the engineer, appraisers and board ot 
construction and all journal entries made, together with all plats and other 
papers necessary to show a complete history of all that 1s done in each case 
up to and including the final order made by the board. B. C. $3995. 


§8004. Road Accounts. §51. The commissioners of any county 
whereein a road improvement is ordered shall provide a suitable book in 
which to keep the improved road accounts of the county. The clerks shall 
open therein an account with each improvement in the name by which the 
same is known, and charge all assessments and credit all payments made tn 
the case. The money collected on each improvement shall constitute a spe- 
cial fund unless the cost of the improvement shall have been advanced out 
of the general road fund, in which case the money collected shall be credited 
to the general road fund. B. C. $3004. 


§8005. Fees. 852. lees for services of officers under this act shall be 

the same as for like services in civil cases, or as is or may be provided by law. 
B.C. f2g07 

88006. Pay of County Commissioners. §53. In performing their duties 
under this act, the county commissioners shall be entitled to a per diem al- 
lowance cqual to that allowed by law for other services, B.C. §3u8 


88007. Blanks. §54. It shall be the duty of the prosecuting attorney 
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in each county to prepare suitable blanks for the use of the board of county 
commissioners, under this act. B. C. $3969. 


$8008. Payment of Expenses. 855. All fees under this act, when not 
otherwise provided for herein, shall be paid out of the county treasury as 
soon as the bills and items thereof are examined and allowed by the com- 
missioners; and for all amounts so paid, except to the commissioners and 
clerk, the commissioners shall order the general county fund to be reim- 
bursed from the money raised for the respective improvements. 
B. C. §3970. 
$8009. Surplus Funds. §56. All balances remaining unexpended of any 
road improvement fund arising from excess of assessments made after the 
expenses thereof have been fully paid, shall be transferred to the general 
road fund of the county. B. C. 83971. 


AN ACT relating to the location and establishment of private roads of neces- 
sity, and providing for compensation for lands taken therefor. Ap- 
proved March 19, 1895. Laws ’g5 p 180. 


S8010. Private Ways of Necessity. §1. The owner or owners of any 
lands, which do not abut on any highway, or which are so situated that it is 
necessary to cross the lands of others to obtain a reasonable way to any 
public highway, may obtain the location and establishment of a road be- 
tween his or their said lands and the highway by proceedings in the superior 
court of the county in which the lands over which such proposed road is to 
run are situated, in the manner provided by law for the appropriation of 
private property by corporations (85102), except as in this act provided. 

B. C. 84014. 

$8011. Petition for Way. §2. The person or persons desiring the loca- 
tion and establishment of such road shall set out in his or their petition a de- 
scription of his or their lands, the situation of the highway with reference 
to such land, and such other facts as will show the necessity of the estab- 
lishment of the road, and shall set out the estimated value of the lands to be 
appropriated for such road. B. C. $4015. 


$8012. Bond for Costs. §3. Before the hearing of such petition, the 
petitioner or some one in his behalf shall enter into a bond with two or tore 
sureties to be approved by the county clerk, which bond shall be in the 
penal sum of two hundred dollars, payable to the State of Washington for the 
use of such persons as may be interested, conditioned that the obligors shall 
pay all costs and expenses incurred in the proceedings. B. C. §4016. 


$8013. Viewers. 84. Upon the hearing of said petition after notice 
thereof as prescribed by law, the court shall appoint three commissioners, 
who shall, on a day to be fixed by the court, in the order appointing them, 
view the lands of the petitioner, and the lands over which it is proposed to 
locate and establish such road, for the purpose of determining—First, 
whether there is necessity for the establishment of a road, and, second, the 
most practicable route for such road, if the same be necessary, and the clerk 
of said court shall furnish to said commissioners a certified copy of the order 
SO appointing them. B. C. 84017. 


$8014. Report of Viewers. §5. When said commissioners shall have 
made such examination they shall, within ten days after the day appointed 
by the court for such examination, report to the court in writing (filing the 
same with the clerk of said court), their decision as to the necessity for the 
road, and if they deem such road necessary, then they shall set out in such 
report an accurate description of the road and the route thereof, as recom- 
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mended by such commissioners, and the estimated value of the land which 
would be taken for such road, and the amount to be allowed in damages to 
each separate owner of the lands sought to be appropriated, which in their 
estimation is just and equitable. B. C, $4018. 


88015. Objections. §6. Any person interested may file exceptions in 
writing to such report at any time within thirty days after the time fixed by 
the court for the examination of such commissioners, and such report shall 
be heard and considered by the court as to the necessity for such road, and as 
to the location thereof. On the next day after the expiration of the time 
limited for the filing of exceptions, or as soon thereafter as the same can be 
heard, which hearing shall be by the court without a jury, and the court shall 
decide as to the necessity of such road, and if the same be found necessary. 
then the court shall fix the location of the road and establish such road, to be 
opened when compensation shall be made therefor as provided by law: Pro- 
vided, That if the court do not approve the report of the commissioners as to 
the necessity of the road, or as to the route thereof, then the court may 
appoint other commissioners whose duties shall be the same as the duties ot 
the.commissioners first appointed. B. C. $4019. 


$8016. Costs. 87. Such commissioners shall be allowed two dollar 
per day for their services, which shall be taxed as a part of the costs of the 
proceedings. All other costs shall be the same as in other civil actions and 
proceedings in such court, and all costs shall be taxed to and paid by the peti- 
tioner or petitioners. B. C. $4020. 


$8017. Necessity Established, Way to Be Condemned. §8. If, on the 
hearing of the report of the commissioners, the court shall find that there is 
necessity for the road, and shall by order determine the route thereof, then 
the cause shall be tried before a jury as to the amount of compensation to be 
made by way of damages for the establishment of the road: Provided, That 
such trial shall be had at a regular term of such court when a jury shall be 
present. The trial shall be conducted and verdict rendered in the manner 
provided by law in the case of appropriation of private property by cor- 
porations: Provided further, That a jury may be waived as in other civil 
cases in courts of record in the manner prescribed by law. B. C. $4021. 


§8018. Appeal. 89. No appeal shall be taken from any order of the 
court as to the necessity of the road or as to the route thereof until after 
judgment as to the amount of compensation: Provided, That exception 
shall be taken and entered to such orders at the time the same are made, and 
the appeal from such orders and from the judgment awarding such compen- 
sation shall be taken at one time: Provided further, That all the provisions 
of law relating to appeals from judgments in proceedings for the appropria- 
tion of private property by corporations shall apply to the proceedings pro- 
vided for it in this act so far as the same are not inconsistent herewith. 

B. C. $4022. 

$8019. Payment of Damages. $10. Within twenty days after the judg- 
ment awarding damages the petitioner or petitioners shall pay into court the 
amount of the award of damages, together with the costs as aforesaid. and 
upon such payment judgment of appropriation shall be made establishing 
the road. B. C. $4023. 
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AN ACT in relation to roads, ferries, bridges, and travel on public aie 
Approved December, 1881. C81 883016-29. 


TOLL ROADS. 


$8025. Roads May Be Let for Toll Roads. &3016.—47. Whenever a 
public road in any county in this state is or may hereafter be so located that 
there is little or no local labor along the line of said road, the board of county 
commissioners of the county where such road or any portion of the same is 
or may hereafter be located, is authorized to lease such road or any portion 
of the same, to any person or corporation, to open, improve and keep the 
same in repair for a period not exceeding ten years, with the right in consid- 
eration thereof to collect and receive tolls for travel thereon, in the manner 
provided in this act. B. C. 83871; 1 H. C. $2048. 


§8026. Notice of Leasing. %3017.—48. Whenever it becomes expedi- 
ent and lawful, under the provisions of this act, to lease a public road, or any 
specific section thereof, the board of county commissioners shall make an 
order to that effect, specifying therein the termini thereof, and directing the 
county auditor to cause the same to be published in some weekly newspaper 
of general circulation therein, for a period not less than four weeks, and in 
like manner to give notice therewith that sealed bids will be received at 
such auditor’s office, for the leasing of such road until a particular hour of a 
certain day thereafter, not more than ten days after the expiration of the 
publication of such order or notice. B. C. 83872; 1 H. C. 82049. 


§8027. Bond With Bids. %3018—49. No bids shall be considered un- 
less accompanied by a bond executed by two or more sureties in the sum of 
two thousand dollars, to be void upon condition that the b:dder, if the lease 
is awarded to him, will, within ten. days thereafter, enter into the contract 
for keeping the road, and give the bond to secure the performance thereof, 
as hereinafter provided. B. C. $3873; 1 H. C. $2050. 


§8028. Bond of Lessee. &3019.—50. The contract for the lease shall 
be subscribed by the lessee and approved by the board of county commis- 
sioners and filed with the county auditor. At the time of filing the contract 
the lessee shall give a bond to the county in a sum to be fixed by the board 
of county commissioners, not less than two thousand nor more than ten 
thousand dollars, with two or more sufficient sureties, to be void upon the 
condition that the lessee will faithfully perform the contract in relation to 
such road, and comply with the provisions of this act concerning the same. 

B. C. $3874; 1 H. C. $2051. 

$8029. Sureties. %3020—51. The sureties in the bond mentioned in 
the last section shall have the qualifications of bail upon arrest, and shall 
justify in hike manner before the county commissioners or the clerk thereof. 
B. C. §3875; 1 H. C. $2052. 

§8030. Specifications of Road. §3021.—52. A road leased under this 
act shall be cleared of standing timber and have a track for traveling, of the 
same width, and be kept in the same order, and the streams or other waters 
on the line thereof, shall be bridged or ferries established, and shall be made 
of such grade and of such materials as the contract shall specify. 

B. C. $3876; 1 H. C. §2053. 

$8031. Toll Gates—Tolls to Be Posted. §3022.—53. No toll shall be 
collected for travel on such roads, except at a gate, nor unless a sign-board 
be posted at such gate, in full view of the travel on the road, with the rates 
of toll plainly written or printed thereon. The lease shall specify the num- 
ber of gates that may be placed on the road to which it relates, and the loca- 
tion thereof, and thereafter the number of such gates shall not be increased; 
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but the board of county commissioners, upon the application of the lessee 
may, at any time, for good reasons, authorize the lessee to change the loca- 
tion of such gates, or any of them. B. C. §3877; 1 H. C. $2054. 


$8032. Fraud on Keeper. $3023.—54. The rates of toll that the lessce 
may collect and receive shall be specified in the lease, and none other can be 
charged: and any person who shall pass through a gate upon such road with- 
out paying toll legally charged thereat, or when traveling on such road. 
shall go around such gate with intent to avoid the payment of such toll. 
shall be liable to the lessee for three times the amount of such toll; and any 
lessee of such road who shall by himself, his agent or servant, collect or re- 
ceive of any person illegal toll for traveling on such road, shall be liable to 
such person for three times the amount of such toll. 
B. C. §3878; 1 H. C. $2055 
$8033. When Toll Free. %3024.—55. A road leased, as provided in this 
act, is nevertheless to be deemed a highway; but no footman shall be re 
quired to pay toll for traveling on such road, nor shall any person, while 
traveling from one portion of his farm to another, with or without any 
stock or vehicle, or person in his employ, or in going to, or returning from 
church, a funeral or an election. B. C. §3879; 1 H. C. §2056. 


$8034. Lease May Be Modified. §3025.—56. The board of county com- 
missioners has authority, upon the application of the lessee, to cancel or 
modify the lease, upon such terms as may be equitable and just, and the 
proper prosecuting attorney may maintain an action against the lessee, in 
the name of the county, to have such lease declared forfeited, whenever the 


lessee shall fail or neglect to comply with the provisions thereof, and of this 
act. B. C. §3880; 1 H. C. §2037. 


$8035. On What Tolls Chargeable. §3026.—57. Tolls are only charge: 
able by the lessee upon the following items, or classes of person or property: 
(1) Sheep and hogs; (2) Horses, mules, asses, or neat cattle, whether be.ng 
used for draught, or led or driven loose; (3) A person other than a footmas 
and not traveling in a vehicle; (4) A two-wheeled vehicle, loaded or un 
loaded; (5) A four-wheeled vehicle, loaded or unloaded. 
B. C. §3881; 1 H. C. $2038 
§8036. Rates of Toll. &3027.—58. The rate of toll to be charged b: 
lessee upon each item or class specified in the last section is as follows. 
(1) The basis or unit of toll is the charge for a sheep or hog, to be know" 
as a-single toll; (2) For any animal, described in subdivision two, of such 
section, four such tolls shall be charged; (3) For any person described 1. 
subdivision three, of such section, ten such tolls may be charged ; (4) For any 
vehicles described in subdivision four, of such section, twenty such tolls may 
be charged; (5) For any vehicle described in subdivision five, of such see 
tion, forty such tolls may be charged. B. C. §3882; 1 H. C. £2050 


§8037. Gates and Rates to Be Specified. §3028—59. The order men- 
tioned in this act, shall specify the number of gates to be placed on the road. 
the material for the construction thereof, and the period for which the same 15 
to be let. The bid shall specify the unit or rate of toll upon a sheep or heg 
which the bidder is willing to accept for keeping the road; and such bid 
shall be deemed a bid for tolls, as to the other items or clauses mentioned !n 


this act, in the proportion of such unit or rate as specified in sectlon 
fifty-eight. B. C. $3883: 1 H. C. § 20000. 


§8038. Letting of Road. §3029.—60. Upon opening the bids, the leave 
shall be awarded to the lowest bidder, having due reference to the fact © 
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which of them is best qualified for the undertaking. The board of county 
commissioners have the power and it is their duty to reject any or all bids, 
when there appears sufficient cause, and may subsequently re-offer and let 
the same. B. C. 83884; 1 H. C. §2061. 


LAW OF TRAVEL ON PUBLIC HIGHWAY. _ 


$8045. Turn to the Right. 83030—61. Whenever any persons driving 
any vehicle shall meet on any public highway in this state whether owned 
or kept by a corporation or private person, the persons so meeting shall 
seasonably turn their vehicles to the right of the center of the road, so as to 
permit each vehicle to pass without unter rering with or interrupting the other, 
| B. C. §3763; 1 H. C. $2064. 

$8046. Damages. §3031.—62. If any -person shall wilfully violate the 
provisions of this act, he shall forfeit and pay the sum of five dollars, for 
every such violation, to the party injured, to be recovered by a civil action, : 
and such further damage in the same action as aie party may directly sus- 
tain by reason of such violation. B. C. 83764; 1 H. C. 52065. 


$8047. Employer Liable. 3032.63. That whenever any person driv- 
ing a vehicle, who shall violate the provisions of this act, is at the time in 
the employ of another, such other person is liable for the penalty herein 
provided, the same as if he were the driver of such vehicle at the time of 
such violation; but an election to sue the driver or employer is a bar to 4&n 
action against the other. B. C. §3765; 1 H. C. 82066. 


Soldiers and Sailors. 


LN ae Se ee 


SOLDIERS’ HOME .........ceseee: $8053 RELIEF OF INDIGENT ........... §8061 
U\ATED STATES FUND.......... §8057 PREFERENCE IN PUBLIC EMPLOY- | 
LANDS FOR MEMORIAL COLLEGE MENT: oswssetae eee wre #o5erinees §8068 
‘gk eteree eee Dawe webs Meee §8059 : c 
"Noard of Control shall manage, §8423. process, even though pensioner ab- 
Sons of Veterans may have state’s arms sconds, §846. : 
and equipment, §6424. Militiamen disabled in the service of the 
rrounds of soldiers’ home may be used state shall be granted pension, §6360. 
for militia encampment, §6421. Misdemeanor to wear G. A. R. a un: 
"~ension money can not be seized on any authorized, §1975. 


AN ACT to provide for the establishment and maintenance of a home for 
honorably discharged Union soldiers, sailors, marines, and also members 
of the state militia disabled while in the line of duty, and who are bona | 
fide citizens of this state. Approved March 26, 1890. Laws ’9o p 269. 


mendatory—AN ACT to amend sections 2631 and 2632 (’90 p 269 881-2), 
Ballinger’s Annotated Codes and Statutes of Washington, relating to 
Soldiers’ Home, and declaring an emergency. Approved March 18, 1901. 
Laws ’ol p 344. 


88053. Home—Who Admitted. 81. There shall be established in this 
state an institution under the name of the Washington Soldiers’ Home which 
institution shall be a home for honorably discharged Union soldiers, sailors, 
marines, soldiers of the Spanish-American war, and also members of the state 
militia disabled in the line of duty, and who are bona fide citizens of this state, 
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Amendatory—AN ACT to amend section 2 of an act approved March 18, 
1901 (Laws Igol p 344)amending section 2632 of Ballinger’s Annotated 
Codes and Statutes of Washington (Laws of 1890 p 269, sec 2) relating 
to the state soldiers’ home. Approved March 4g, 1905. Laws ’05 ch 152. 


. REGULATIONS. 
$8054. Regulations—Admission to Soldiers’ Home—Residence in Orting. 
§2. All honorably discharged Union soldiers, sailors, marines, soldiers of 
the Spanish-American war, and also members of the State malitia disabled 
while in the line cf duty, may be admitted to the home provided for in the 
last preceding section of this chapter, under such rules and regulations as 
may be adopted by the state board of control: Provided, Such applicants are 
citizens of this State, and honorably discharged soldiers, sailors, 
marines, soldiers of the Spanish-American war, who are married and living 
with their wives at the date of the passage of this act, and who have been 
actual bona-fide residents of this State for a period of two years at the time 
of their application and who are indigent and unable to earn a support for 
themselves and their families, who reside within the corporate limits of the 
town of Orting adjoining said home may be admitted to said home and be 
members of said home to all intents and purposes, and subject to all rules 
and regulations of said home, except, the requirements of fatgiue duty, and 
said married members aforesaid shall, through rules and regulations adopted 
by the state board of control, be supplied with medical attendance from the 
home dispensary, and rations from the home supplies not to exceed seven 
($7.00) dollars per month, and clothing not to exceed sixteen ($16.00) dollars 
per annum. 


Supplementary—AN ACT providing for admission to the Soldiers’ Home 
veterans of the Indian war of 1855-6. Approved March 18, 1go1. Laws 


oI p 348. 


$8055. Indian War Veterans. $1. Any man who served in the Ind an 
war in the Territory of Washington in 1855-6 as a volunteer, messenger. in 
the transportation service or otherwise in behalf of the Territory of Wash- 
ington or of the United States, shall hereafter be admitted to the Waslung- 
ton Soldiers’ Home maintained at Orting in Pierce county, Washington, 
upon terms similar to those under which the veterans of other wars are now 
admitted to that institution, and submitting to the commandant and the 
board having charge of the said institution sufficient evidence to satisty them 
that he has served in the said war as hereinbefore provided. 


$8056. Commandant. 87. The trustees shall appoint a superintendent. 
who shall be styled “commandant of the home,” and who shall hold office tor 
five years, unless sooner removed by the trustees, for cause of which they 
shall be the judges. Said commandant shall have entire management and 
control of the institution under the rules and regulations adopted by tne 
trustees and he shall, with the approval of a majority of the board, appwint 
or employ all subordinate officers and employes of said institution, and may 
remove or discharge them for cause. Said commandant shall give a bond to 
the state in the sum of five thousand dollars, approved by the governor ard 
filed in the office of the secretary of state, for the faithful performance of ts 
duties. B. C. £2633; 1 H.C. fe8y. 
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88057. Custody of United States Fund. §1. The state treasurer is 
hereby authorized to receive any and all moneys appropriated or paid by the 
United States under the act of congress entitled “An act to provide aid to 
state or territorial homes for disabled soldiers and sailors of the United 
States,” approved August 27, 1888, or under any other act or acts of con- 
gress for the benefit of such homes. Such moneys s:all be kept in a separate 
fund to be designated upon the books of the state treasurer and state auditor 
as ““United States fund for the maintenance of the soldiers’ home,” and said 
moneys shall be expended for the maintenance of the soldiers’ home of this 
state in the same manner and under the same regulations as money appro- 
priated by the legislature of this state for the maintenance of said home. 

| B. C. $2634. 

88058. Fund Shall Not Lapse. fiz. Any unexpended balance of said 
fund or of such moneys so received from the United States, now on hand or 
which may hereafter accrue, shall not lapse to the state, but shall he carried 


.urward on the books of the said treasurer and auditor, and shall be taken: 
into consideration in all appropriations by the state for the maintenance of 
such soldiers’ home, and all appropriations by the state for such maintenance 
siall be deeined to be in addit on to any unexpended balance of such fund or 
of such money so received from the United States, and in addition to thé 
inoneys to be thereafter so received from the United States. B. C. $2635. 

§8059. Purchase of Ground in Olympia. §1. That the Governor, the 
adjutant general and the colonel commanding the first regiment, Nationa! 
Guard of Washington, are hereby authorized and directed to purchase eight 
lots heretofore reserved in the immediate vicinity of the soldiers’ monument 
erected in the Masonic cemetery, at Olympia, Washington, for $200, and to 
cause Suitable and proper improvement of the grounds around said monu- 
inent, and to provide for the care and preservation thereof for the succeeding 
two years at a cost not to exceed $1,000. L ’03 p 337. 

$8060. License to Soldiers. §1. Every honorably discharged soldier, 
sailor or marine of the military or naval service of the United States, who :s 
a resident of this state and a veteran of the late rebellion, shall have the right 
to peddle, hawk, vend and sell goods, other than his own manufacture and 
production, without paving for the license as now provided by law, by those 
who engage in such business; but any such soldier, sailor or marine may 
engage in such business by procuring a license for that purpose as provided 
in section 2 of this act. L’o3z p92. 

§8060a. County Auditor Shall Issue. §2. On presentation to the 
county auditor of the county in which any such soldier, sailor or marine 
may reside, of a certificate of honorable discharge from the army or naval 
service of the United States, in the war of the late rebellion, such county 
auditor shall issue without cost to such soldier, sailor or marine, a license 
authorizing him to carry on the business of peddler, as provided in section I 
of this act. | 
N ACT to provide for the relief of indigent Union and Mexican war soldiers, 

sailors and marines, and the families of those deceased or indigent, and to 

defray funeral expenses. Approved February 2, 1888. Laws ’88 p 2009. 


“.mendatory—AN ACT to amend scctions one and seven of an act entitled 
“An act to provide for the relief of indigent Union and Mexican war 
soldiers, sailors and marines, and the families of those deceased or in- 
digént, and to defray funeral expenses.” Approved March 3, 1893. ‘Gen- 
eral repeal. Laws ’93 p 60. 

§8061. G. A. R. Posts, Aid of by Counties. 81. For the relief of in- 
algent and suffering union soldiers, sailors and marines who served in the 
war of the rebellion, in the war of Mexico or in any of the Indian wars in the 
United States, and their families, or the families of those deceased who need 
assistance in any citv, town or precinct in this state, the board of commis- 
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sioners of the county in which such city, town or precinct is situated, may 
provide such sum or sums of money as may be necessary, to be drawn upon 
by the commander and quartermaster of any post of the Grand Army oi the 
Republic in said city or. town upon the recommendation of the relief commit- 
tee of said post, in the same manner as is now provided by law for the relief 
of the poor: Provided, Said soldier, sailor or marine or the families of those 
deceased are and have been residents of the state for at least twelve months, 
and the orders of said commander and quartermaster shall be the proper 
vouchers for the expenditure of said sum or sums of money. B. C. $2640. 
§8062. Nearest Post May Receive. §2. If there be no post of the Grand 
Army of the Republic in any precinct in which it is necessary that such re- 
lief, as provided for in section one, should be granted, the county commis- 
sioners of the county in which such precinct is, may accept and pay the orders 
drawn, as hereinbefore provided, [by] the commander and quartermaster of 
any post of the Grand Army of the Republic located in the nearest city or 
town, upon the recommendation of a relief committee, who shall be residents 
of the said precinct in which the relief may be furnished. 
| B. C. §2641; 1 H. @ $1291. 
$8063. Post’s Notice of Relief Work. §3. Upon the passage of this act 
the commander of any post of the Grand Army of the Republic which shall 
undertake the relief of indigent veterans and their families, as hereinbefore 
provided, before the acts of said commander and quartermaster may become 
operative in any city or precinct, shall file with the county auditor of such 
county a notice that said post intends to undertake such relief, as is pro- 
vided by this act. Such notice shall contain the names of the relief commit- 
tee of said post in such city or precinct, and of the commander and other ofh- 
cers of said post. And the commander of said post shall annually thereafter, 
during the month of October, file a similar notice with said county auditor, 
and also a detailed statement of the amount of relief furnished during the 
preceding year, with the names of all persons to whom such relief shall have 
been furnished, together with a brief statement in each case from the reliet 
committee upon whose recommendation the orders were drawn. 
B. C. §2642; 1 H. C. $1202. 
$8064. Bond by Post’s Officer. 84. The county commissioners may 
require of the commander and quartermaster of any post of the Grand Army 
of the Republic undertaking to distribute relief under this act a bond, with 
sufficient and satisfactory sureties for the faithful and honest discharge of 
their duties under this act. B. C. $2643; 1 H. C. $1293. 
$8065. Indigent Soldiers—Care of. §5. County commissioners are 
hereby prohibited from sending indigent Union soldiers, sailors and marines 
(or their families, or the families of those deceased), of the classes of persons 
mentioned in section I, to any alms-house (or orphan asylum) without the 
concurrence and consent of the commander and relief committee of the post 
of the Grand Army of the Republic having jurisdiction, as provided in sec- 
tions one and two. Indigent veterans with families, and the families of de- 
ceased veterans, shall, whenever practicable, be provided for and relieved at 
their homes in such city, town or precinct in which they shall have a resi- 
_dence, in the manner provided in sections one and two of this act. Indigent 
or disabled veterans of the classes specified in section one, who are not in- 
sane, and who have no families or friends with whom they may be domiciled, 
may be sent to any soldiers’ home. B. C. §2644; 1 H.C. $1204 
Amendatory—AN ACT to amend section 6 of an act entitled “‘An act to pro- 
vide for the relief of indigent Union and Mexican war soldiers, sailors 
and marines, and the families of those deceased or indigent, and to de 
fray funeral expenses.” Approved March 13, 1899. Laws ‘yg p 100. 
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-.v06. Burial of Soldiers. 86. It shall be the duty of the board of 
county commissioners in each of the counties of this state to designate some 
proper authority other than that designated by law for the care of paupers 
and the custody of criminals, who shall be caused to be interred the body of 
any honorably discharged soldier, sailor or mariner, who served in the army 
or navy of the United States during the late rebellion or in the war with 
Mexico, or in any of the Indian wars: that occurred in the State of Oregon 
and the territory that is now the State of Washington, and the wives or 
widows of such soldiers, sailors or marines, who shall hereafter die without 
leaving means sufficient to defray funeral expenses; but the expenses of such 
funeral shall not, in any case, exceed the sum of thirty-five dollars. If the 
deceased has relatives or friends who desire to conduct the burial, and who 
are unable to pay the charges thereof, then the said expenses, not to exceed 
the sum of thirty-five dollars, shall be paid to them or their representatives, 
by the county treasurer, upon due proof of the death and burial of any per- 
son provided for by this section, and proof of expenses incurred. — 


$8067. Relief Tax Levy. &7. The boards of county commissioners of 
the several counties in this state shall levy, in addition to the taxes now levied | 
by law, a tax not less than one fortieth of one mill, and not greater than 
one-fifth of one mill, upon the taxable property of their respective counties, 
to be levied and collected as now prescribed by law for the assessment and 
collection of taxes, for the purpose of creating a fund for the relief of honor- 
ably discharged soldiers, sailors and marines who served in the war of the 
rebellion, in the war of Mexico or in any of the Indian wars in the United 
States, and the indigent wives, widows and minor children of such indigent 
or deceased Union soldiers, sailors and marines, to be disbursed for such re- 
lief by such board of county commissioners. B. C. §2646. 


AN ACT giving honorably discharged Union soldiers and sailors a prefer- 
ence to all public employment and appointments in this state. Approved 
March 19, 1895. Laws ’95 p 166. 


$8068. Preference of Soldiers in Public Employment. 81. In every 
public department, and upon all public works of the State of Washington, 
and of any county thereof, honorably discharged Union soldiers and sailors 
shall be preferred for appointment and employment; age, loss of limb, or 
Other physical impairment which does not, in fact, incapacitate, shall not be 
ceemed to disqualify them, provided they possess the business capacity neces- 
Sary to discharge the duties of the position involved. B. C. $2636. 


$8069. Official Refusing—Penalty. §2. And all officials or other per- 
sons having power to appoint to or employment in the public service set 
forth in the first section of this act, are charged with a faithful compliance 
with its terms, both in letter and in spirit. and a failure therein shall be a 
misdemeanor, and on conviction shall be punished by a fine of not less than 
five dollars nor more than twenty-five dollars. B. C. §2637. 


a) 


§§8075-8079 


STATE. 


Act ’93 p 51. Act ’95 p 188. 


State. 


SALE OF PROPERTY............. $8075 


Constitution—Boundaries of, §222. 
Limitation on indebtedness, §1465. 
Shall not be interested in stock of pri- 

vate corporations, $186. 
Shall not give aid nor credit to any per- 
son or corporation, $149. 

_ Assumed territorial debt, §226. 

Mechanics’ liens, shall take bond in 

building contracts to secure lienors, 
$6121. — 


ACTIONS AGAINST .............. 38079 
Eminent domain, exercise of by—proce 
dure, $5035. 


Soldiers and sailors to be given prefer. 
ence in employment in all county and 
state institutions, §8068. 

“State” and “Territory” 
terms, §1518. 

“Person” and “state” convertible terms 
in criminal law, §2017; in civil prac 
tice, $1617. 


convertible 


Wreckage cast on land belongs to, §4245. 


AN ACT providing for the sale of personal property belonging to the state. 
Approved February 24, 1893. Laws ’93 p SI. 


$8075. Public. Property Commissioners. §1. The secretary of state, 
state auditor and state treasurer are hereby created a board of commissioners, 
who shall be designated “Public property commissioners,” of which board 
the secretary of state shall be secretary, and he shall keep a record of its pro- 
ceedings. B. C. §199. 


$8076. Sale of Personal Property. &2. The public property commis- 
sioners shall have power to sell and convey any personal property belonging 
to the state, by and with the advice and consent of the governor, in writing, 
whenever it shall appear to said commissioners that the state has no further 
use for such property and that it is for the best interests of the state to sell 
and dispose of the same. B. C. $200. 


$8077. Manner of Sale. 83. The public property commissioners must 
sell and dispose of any such property for cash, but may sell any such prop- 
erty either at private sale or public auction, and upon such notice as to them 
may seem for the best interests of the state. B. C. $201. 


$8078. Proceeds. 84. All money realized from the sale of any such 
personal property shall be paid over to the state treasurer, who shall give to 
the state auditor his receipt therefor, and the money so received shall go into 
the general fund of the state. B. C. $202. 


AN ACT authorizing actions against the state. Approved March 20, 1893. 
Laws ’95 p 188. 


§8079. Actions Against Authorized—Bond. $1. Any person or cor- 
poration having any claim against the State of Washington shall have the 
right to begin an action against the state in the superior court of Thurston 
county. Such action shall be begun against the State of Washington by 
filing a complaint in such superior court, setting forth the nature of such 
claim, and containing a direction to the defendant to appear within twenty 
days after service of the complaint exclusive of the day of service, and defend 
the action, and a notice that in case of failure so to do, judgment will be ren: 
dered against the state according to the prayer of the complaint. The plain- 
tiff in such action shall, at the time of filing his complaint, file a bond or 
undertaking with two or more sureties to be approved bv the clerk of t*¢ 
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court to the effect that such party will indemnify the state against all costs 
that may accrue in such action, and will pay to the clerk of said court all 
costs in case the plaintiff shall fail to prosecute his action or to obtain a judg- 
ment against the state. B. C. $5608. 


Judgment by confession against the state, Actions brought against shall be provided 
§743. for by legislature, $58. 
Costs, is liable for §1119. 


$8080. Service on the State. §2. Service of the complaint shall be 
made by the sheriff of the county in which such action is brought, or by any 
of his deputies, by delivering an attested copy thereof to the attorney gen- 
eral, or by leaving such copy in his office, and by delivering another like copy 

to the secretary of state, or by leaving such copy in his office. 
B. C. $5609. 


$8081. Appearance by the State—Practice—Appeal. 83. The attorney 
general or his assistant shall appear and act as counsel for the state. The 
action shall proceed in all respects as other actions. Appeals may be taken 
to the supreme court of the state as in other actions or proceedings, but in 
case an appeal shall be taken on behalf of the state, no bond shall be required 
of the appellant. B. C. $5610. 


$8082. How Judgment Paid. 84. No execution shall issue against the 
state on any judgment, but whenever a final judgment against the state 
shall have been obtained in any such action, the clerk shall make and furnish 
to the auditor of state a duly certified transcript of such judgment; and the 
auditor of state shall thereupon audit the amount of damages and costs there- 
in awarded, and the same shall be paid out of the state treasury. 
| B. C. $5611. 
$8083. The Usual Limitations. $85. All provisions of law relating to 
the limitations of personal actions shall apply to claims. against the state, but 
the computation of time thereunder shall not begin until this act shall have 
become a law. B. C. §5612. 


State Capitol. 


BUILDING w.ccccccccccnes cosccens §8091 SALE OF GRANT ..........eceeees $8100 
COMMISSION ........656.. eecosees §8087 


AN ACT to provide for the location and erection of a capitol building and 
providing an appropriation therefor, and declaring an emergency. Ap- 
proved March 21, 1893. Laws ’93 p 462. ' 


§8087. State Capitol Commission. §1. That for the purpose of erect- 
in: and completing a state capitol building for the State of Washington on 
the site now owned and occupied by the State of Washington for the purpose 
at the city of Olympia, in said state, there is hereby created a board, to be 
known as the state capitol commission. Said board shall consist of five mem- 
bers, to be composed of the governor, state auditor and three qualified elec- 
tors of the state, who shall not be citizens of the city of Olympia, and no two 
of whom shall be from the same county, [to] be appointed by the governor 
bv and with the advice and consent of the senate: Provided, That not more 
than three members of said board shall belong to any one political organiza- 
tion. The commissioners so appointed shall hold office till the completion 
of said building and the acceptance thereof by the state, unless sooner re- 
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moved for cause, by the governor, and shall give bond with at least two sure- 
ties to the State of Washington, in the sum of twenty thousand dollars, con- 
ditioned for the faithful performance of the duties imposed by law, to be ap- 
proved by the governor and filed with the secretary of state, said sureties 
qualifying in double the penal obligation of said bond. The governor shall 
be chairman of said board, and shall have power to fill all vacancies until the 
next session of the senate, when any appointment to fill a vacancy shall be 
made by and with the advice and consent of the senate. A majority of said 
board shall constitute a quorum. B. C. §2253. 


$8088. Interest in Contract Disqualifies. 82. It shall be unlawful for 
any of the said board to be connected, either directly or indirectly, in any 
manner whatsoever, with any contract or part thereof for the erection of said 
“apitol building, or for any work connected therewith, or for the furnishing 
of any supplies or material therefor, or to receive any bencfit therefrom, or 
the promise of any benefit therefrom, either by way of commission, rebate. 
bonus, division of profits or otherwise; and any one of said board who shall 
violate this provision of this act shall be guilty of a feiony, and upon convic- 
tion thereof shall be subject to a fine not to exceed one thousand dollars, and 
imprisonment in the penitentiary not exceeding five vears, and shall forfeit 
his right to, and be removed from his place in said board. It shall be unlaw- 
ful for said board to employ any person in the supervision or superintendence 
of the building of said capitol, or in any work connected therewith, who may 
or shall become in any manner connected, directly or indirectly, with any con- 
tract for the erection of said capitol building, or for the furnishing of any 
supplies or matcrial therefor; and the said board of managers are hereby 
charged with the rigid enforcement of this prov:sion of this act. 
B. C. $2254. 
$8089. Salary of Commissioners. §3. Each of the commissioners ap- 
pointed by the governor under the provisions of this act shall receive as com- 
pensation five dollars ($5.00) a day for each and every day he is actually en- 
gaged in the performance of the duties of his office, together with mileage 
actually paid out while engaged in the necessary performance of his official 
duties, said services and expenses to be certified to the state auditor with 
vouchers therefor, according to the provisions of chapter 126, laws of IS)! 
(8&8411-13). B. C, $2255. 


§8090. Secretary—Bond—Salary—Duties. §4. Said board is author- 
tzed to appoint a secretary and remove him at pleasure. His compensation 
shall be such sum as the board shall deem reasonable, not exceeding one 
hundred and twenty-five dollars ($125.00) per month [for] the time that 
he is actually employed. He shall qualify by giving a bond to be approved 
by a judge of a court of record in the sum of five thousand dollars ($3,000) 
conditioned for the faithful performance of the duties of his office. He 
shall keep a true and complete record of the proceedings of ..e board. He 
shall make and keep a record of all contracts and obligations entered into 
by and with the board, or made or delivered to the board. He shall attest 
all certificates ordered by the board. He shall keep a set of books showing 
all expend tures on account of said board, all expenditures on account of 
the capitol building, and showing at all times the financial condition of said 
board, and of the funds appropriated for and applicable to the purposes of 
this act and all matters relating thereto. He shall on the first day of Janu- 
ary of each vear prepare a financial report for the preceding vear, contain- 
ing an itemized and classified statement of all expenditures, and a list of 
all vouchers issued, showing to whom and for what purpose they were 
isstted. which reports shall be filed in the office of the auditor of the state 
and published on the first day of January of each vear in two newsrape’s 
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to be selected by the board, and a copy transmitted by the board to the 
legislature at its next regular session. All contracts made with said board 
and all bonds required by said board shall be regularly passed upon by the 
board in session and if adopted and approved by a majority of said board 
shall be recorded in a book kept for that purpose, and a copy of such con- 
tract shall be made out and certified by the secretary indorsed “approved,” 
with the date of approval, and delivered to the other party to the contract. 
Until such delivery no contract shall be valid or binding on either party. 
No party required by said board to give bond shall receive any money from 
the public treasury, or warrant or certificate therefor, until said bond shall 
have been recorded as herein required. All such bonds and contracts upon 
being recorded shall be filed in the office of the auditor of state, by whom 
they shall be preserved. All other vouchers, statements, files and papers 
relating to the erection of said building shall be kept and preserved by said 
secretary. He shall perform such other duties as may be required of him 


by said board. B. C. $2256. 
$8091. Attorney General as Legal Adviser. §16. The attorney general 
shall be the legal adviser of the board. B. C. $2268. 


Substitute—AN ACT providing for the purchase and completing and fur- 
nishing of a State Capitol building, and providing for the payment of 
interest, and making an appropriation. Approved March 2, 1901. Laws 
OI p 54. 


§8092. Purchase of Thurston County Court House. $1. The State 
Capito! Commission is hereby fully authorized and directed to purchase 
from Thurston county, Washington, in the manner provided by law, and 
Thurston county is fully authorized to sell to the State of Washington, in 
the manner provided by law through the State Capitol Commission the 
county court house and grounds now owned and used by said Thurston 
county in the city of Olympia, at a price not to exceed one hundred and 
seventy thousand dollars, and upon such purchase being made by the 
State Capitol Commission, the same shall be used, together with such addi- 
tions thereto as may be erected, as the capitol building of the State of 
Washington. The expense of purchasing said court house and grounds 
and the erection of any additions and the furnishing of the same shall not 
exceed three hundred and fifty thousand dollars. 


$8093. Additions to Building—Completion. 82. In case said Capitol 
Commission shall purchase the said court house and grounds, it shall pur- 
chase such other grounds adjoining said court house as may be necessary, 
and add to said court house, a House and Senate chamber and committee 
rooms, and such further additions as are necessary to fit it for the use of 
the state—said additions to be of the same general design, material and 
architecture as said court house now is, and for that purpose may expend 
any remaining portion of the appropriation made by this act, after paying 
for the said Thurston county court house and grounds. Said House and 
Senate chamber and committee rooms shall be ready for occupancy for the 
Legislature of the State of Washington when it assembles January, 1903. 


§8094. Sale of Warrants. §3. The State Capitol Commission shall not 
proceed herein in the purchase, construction or completion of said capitol 
building until the warrants upon the state capitol building fund for the 
entire amount herein appropriated in the sum of three hundred and fifty 
thousand dollars, are sold at not less than par, and the proceeds thereof 
placed with the treasurer of the state. 


$8095. Surrender of Certain Bonds. 4. In case the court house and 
grounds are purchased by the state as aforesaid, the bonds of Thurston 
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‘county, held in the permanent school fund of the state, shall be surren- 
, dered to said Thurston county, as a part of the purchase price thereof, the 
full amount of said bonds shall be replaced in the permanent school fund 
_and_ the interest due thereon shall be placed in the current school fund, and 
the entire amount of both principal and interest shall be taken out of the 
appropriation made by this act before said bonds and the interest thereon 
shall be surrendered. 


$8096. Architect. §5. In order to carry out the provisions of this act, 
the State Capitol Commission is hereby empowered to enter into such 
agreement with an architect to be selected for the furnishing and purchasing 
of such plans for any additions to said court house as shall guarantee the 
' cost of building and furnishing said capitol building within the limit herein 
specified; upon the submission and acceptance of said plans, said Capitol 
Commission shall proceed to advertise for bids for the construction of said 
' additions with such limitations as to time and notice as they shall provide. 


$8097. State Guarantees Interest. 86. In order to facilitate the sale 
of warrants and prevent the sacrifice of the state lands donated by the gen- 
eral government for the purpose of erecting a capitol building, the State 
of Washington hereby guarantees the interest on warrants hereaiter issued 
_for the purchase, completion and furnishing of said building: Provided, 
however, That said interest shall not exceed five per cent. per annum, and 
be due and payable annually upon the first day of April of each year, upon 
the presentation of the warrants at the office of the State Treasurer. 


88098. Appropriation to Cover Interest. 87. That the sum of seven- 
teen thcusand five hundred dollars, or so much thereof as may be needed. 
is hereby appropriated out of the general fund for the purpose of paying 
the interest upon said warrants, all interest paid as aforesaid, to be re- 
turned to the general fund next after the payment of the appropriation here- 
tofore and herein made, from the proceeds of the sale of lands granted to 
the state for the purpose of erecting public buildings at the state capital: 
Provided, That the guaranty of interest on warrants as herein provided in 
section 6 of this act, shall not apply to warrants heretofore issued upon the 
_ state capitol building fund. 


$8099. Appropriation Out of Capitol Fund. 88. There is hereby ap- 
propriated out of the state capitol building fund, for the purchase, comple- 
tion and furnishing of said building, and all expenses incident thereto, the 
sum of three hundred and fifty thousand dollars, or so much thereof as mav 
be necessary, and all the unexpended portion of the nine hundred and 
thirty thousand dollars heretofore made out of said capitol building fund. 
is hereby repealed, and this appropriation is to stand in lieu of such unex- 
pended appropriation. 


AN ACT to provide for the sale of lands granted to the State of Washing- 
ton for the purpose of erecting public buildings at the state capital an“ 
for the preservation of said lands and the proceeds thereof. Approv 
March 9, 1893. Laws ’93 p 186. 


$8100. Use of Funds From Sale of Grant. §1. All funds arising from 
the sale of lands granted to the State of Washington for the purpose of 
erecting public buildings at the state capital shall be held intact for the pur- 
pose for which they were granted. Lands when selected and assigned to 
said grant shall not be transferred to any other grant, nor shall the moneys 
derived from said lands be applied to any other purpose than for the erec- 
tion of buildings at the state capital. B. C. $2244 


88101. Sale by State Land Commission. §2. It shall be the duty of 
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the state land commission to provide for the sale and disposition of said 
lands and to make all such reasonable and necessary rules therefor as shall 
enable such sale and disposition to be made most advantageously for the 
purpose of said grant, subject to such regulations as may be provided by 
law. B. C. $2245. 


§8102. Manner of Sale. §3. The state land commission may from time 
to time, as they may deem best, direct the sale of said lands at public auc- 
tion at the court house at the county seat of the county in which the lands 
offered for sale lie. Not more than ten thousand acres shall be disposed of 
at any one sale, and each subdivision or lot consisting of one hundred and 
sixty acres, or approximating thereto, shall be separately offered for sale. 

; B. C. §2245. 

$8103. Notice of Sale, §&4. Notice of every sale at public auction shall 

be given by publication thereof in the official newspaper of the county 
where the land lies once a week for five successive weeks, the first publica- 
tion not to be made more than forty-five days before the date of such sale; 
said notice to describe the several tracts of land proposed to be sold and to 
State the appraised, value thereof. Any such sale may be further adver- 
tised by a similar notice similarly published in some newspaper in Spokane, 
Tacoma, Seattle or Olympia, not the official newspaper of the county where 
the lands so offered shall lie. Every sale at public auction shall be con- 
ducted by such officer of the county in which the land is situated as the state 
land commission shall appoint for that purpose, who shall make return thereof 
according to the rules prescribed by said commission. B. C. 82246. 


$8104. Terms of Sale. §5. The terms of sale shall be as follows: The 
purchase price shall be divided into ten equal parts or payments. The first 
payment shall be made at the time of sale. The second payment shall be 
within three months of the first payment, and thereupon a certificate of 
purchase shall be issued by the state land commission. The remaining pay- 
ments shall be due one, two, three, four, five, six, seven and eight years, re- 
spectively, from and after the date of the certificate, which certificate shall 
show the amount of the several payments and the date of the payments as 
made, and the date of the maturity of the payments to be made. All un- 
paid payments shall bear interest at the rate of six per cent. per annum 
payable annually from the date of the certificate until paid. Any or all 
payments may be made before maturity: Provided, All accrued interest 
on said payments to the time the same are made shall be paid. The con- 
tract or certificate of purchase herein provided for shall be in such form 
as the said land commission shall prescribe, and shall be executed in du- 
plicate, one copy of which shall be returned to the purchaser, and one copy | 
filed in the office of the commissioner of public lands. B. C. $2247. 


$8105. Approval of Sale—Price. §6. The sale of every tract or parcel 
of land shall be to the highest bidder therefor, and the state land commis- 
sion may at any sale reject all bids for any tract of land, and every sale at 
public auction shall be subject to the approval to [of] said commission: 
Provided, That no lands shall be sold for less than the appraised value 
thereof. B. C. §2248. 


88106. Payment for Lands. 87. All payments on account of such sale 
Shall be to the commissfoner of public lands by draft payable to the state 
treasurer, and no certificate of purchase shall issue till two such payments 
have heen made. And the commissioner of public lands shall keep a true 
record of the same and of all sales made under the provisions of this act. 

| | B. C. $2249. 

8107. Default in Payments. §8. On failure to make any of said pay- 
ments at the time required, the sale shall be void and the moneys hereto- 
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fore paid to the state shall be forfeited to and belong to the state, and said 
lands shall again be subject to sale as hereinbefore provided: Provided, 
That for good cause shown the state land commission may extend to a 
certificate holder the time for making a payment on his certificate not to 
exceed one year. B. C. $2250. 


$8108. Issue of Patent. § 9. When full payment, including interest, 
shall have been made for any tract or parcel of land sold under the pro 
visions of this act, the certificate therefor may be surrendered to the state 
land commissioner who shall thereupon certify said land for patent. Pat- 
ents shall be signed by the governor, attested by the secretary of state, with 
the ‘seal of the state attached, recorded in the office of the commissioner of 
public lands in a book kept for that purpose, and may be issued to the pur- 
chaser, to his heirs or the assignee of his certificate. B. C. §2251. 


$8109. Trespass—Penalty. $10. If any person shall cut down, de- 
stroy or injure any tree standing or growing upon any of the lands granted 
to the State of Washington, for erecting public buildings at the capital of 
said state before patent shall have been issued by the state therefor as herein 
provided, or shall take or remove from any such lands any timber or wood, 
or shall dig, quarry, take or remove any mineral, earth or stone from such 
lands, such person, upon conviction thereof, shall be punished by imprison- 
ment in the county jail not less than one month nor more than one year; 
or by fine not less than fifty nor more than one thousand dollars, or both; 
Provided, That nothing in this act shall be so construed so as to prevent 
anv purchaser who shall purchase said land for purposes of a home from 
cutting such timber as may be necessary for domestic use, or to clear land 
for actual cultivation. B. C. $2252. 


State Fair. 


AN ACT to establish a state fair for the State of Washington, making an 
appropriation therefor, and declaring an emergency. Approved March 


15, 1893. Laws ‘93 p 445. 


88115. Fair Established. §1. That the public good requires there be 
and hereby is established a state institution by the name of “The State Fair 
of Washington.” B. C. $3380. 

88116. Objects. §2. That it is the object and purpese of this instiuues 
to promote and further the advancement of all agricultural, stock raising. 
horticultural, mining, mechanical and industrial pursuits in this State, and tor 
the carrying out of this object, the manavement shall provide for an annual! 
fair or exhibition by the institution upon the fair grounds owned by this 
State near the city of North Yakima, of all the industrial products of this 
State; said annual fair to be held upon such dates as may be fixed by the 
State Fair Commission, not earlier than the third Monday of September nor 
later than the second Monday of October of each year, and which fair shal! 
continue for at least six days. (L ’03 p 66) 


88117. State Fair Commission. 83. That the state fair shall be under 
the management and control of five commissioners, known as the state 
fair comnussion, who shall be appointed by the governor of the State ot 
Washington, with the advice and consent of the senate, and shall hold ot- 
fice for four years from the date of their appointment, and until their suc- 
cessors are appointed and qualified: Provided, hewever, That the com- 
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missioners first appointed under this act shall continue in office, two mem- 
bers thereof two years each, from and after the date of their appointment, 
and three members thereof four years each, from and after the date of 
their appointment, the term of each said commissioners to be determined 
by the governor of this state on appointing the same. Before entering 
upon the duties of his office, each and every commissioner shall take and 
subscribe an oath or affirmation before some person authorized to admin- 
ister the same, that he will support the constitution of the United States 
and of the State of Washington, and that he will faithfully and impartially 
perform the duties of the office of state fair commissioner, which oath or 
affirmation shall be filed in the office of the secretary of state. Any com- 
missioner may be removed by the governor for malfeasance or misfeasance 
in office, after having been served with a copy of charges preferred against 
him and had reasonable time to reply thereto: Provided further, That the 
first commissioners appointed by the governor under this act shall be ap- 
pointed within 20 days after the passage of the same. B. C. $3382. 


$8118. Officers of—Bonds. 84. Within fifteen days after notice 
of their appointments, the persons first appointed as state fair commission- 
ers shall qualify as hereinbefore required, and shall meet at North Yakima 
and organize by the election of one of their number as president for the 
term of one year, and until the election of his successor. The commission 
shall also at such meeting elect a secretary and treasurer of their number, 
who shall before qualifying furnish the said commission with a good and 
sufficient bond of five thousand (5,000.00) dollars, to be approved by them, 
and hold office at the discretion of the commission: Provided always, That 
the secretary must, during his term of office, be a resident of the county in 
which the state fair is located. All meetings of the commission shall be 
held at the office of the secretary thereof: Provided, That before qualifying 
each of such commissioners shall file in the office of the secretary of state 
a good and sufficient bond of twenty-five hundred ($2,500.00) dollars, with 
not less than two sureties each, to be approved by the governor and secre- 
tary of state, conditioned for the faithful performance of their duties as 
such commissioners. ' B. C. $3383. 


$8119. Powers and Duties. &5. Immediately after their organization 
the state fair commission shall take and have full control and management 
of the state fair as a state institution, and shall have care of its property 
and be intrusted with the entire direction of its business and financial af- 
fairs: shall, in conformity with the provisions of this act, prepare, adopt, 
publish and enforce all necessary rules for the management of the state 
fair, its meetings and exhibitions or the guidance of its officers or employes; 
Shall determine the duties, responsibilities, compensation and tenure of of- 
fice of all officers or other employes, as may be deemed necessary, and may 
remove from office any person appointed by it to any office for any ineffi- 
ciency, neglect of duty or malfeasance in office; shall have power to ap- 
point all necessary marshals to keep order on the grounds and in the build- 
ings of the state fair during all annual exhibitions, and the marshals so ap- 
pointed shall be vested with the same authority, for such purposes, as ex- 
ecutive peace officers are vested by law: shall have power to charge en- 
trance fees, gate money, lease stalls, stands, restaurant sites, give prizes and 
Premiums and do all things which by said commission mav he considered 
Proper to conduct in connection with a state fair not otherwise prohibited 
by law. | | B. C. $3384. 


$8120. Location of Buildings. 86. The state fair association shall lo- 
cate the buildings, track. etc.. for state fair purposes upon a ‘ract of land 
Containing not less than one hundred and twenty (120) acres, to he in one 
Solid block, of good soil, with ample water, as level and conveniently located 
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near the railroad shipping point at North Yakima: Provided, That said 
tract of land is donated to the State of Washington. by good and sufhcient 
warran‘y deed, to be approved by the attorney general. The attorney gen- 
eral of the state shall, on demand, examine and approve the title to said 
lands and pass upon the sufficiency of all conveyances before acceptance 
of the same by the state fair commission. B. C. §3385. 


$8121. Kinds of Buildings—No Private Interest. %7. The land thus 
acquired by the state shall be forever set apart for the use and benefit ot 
the state fair of the State of Washington; and immediately thereon the 
state fair commission shall cause to be constructed all necessary buildings, 
pavilions, exhibition halls, stalls, stands, a mile speeding track of most ap- 
proved pattern, driveways, sidewalks and fences, and cause the same to be 
kept in complete and continual repair: Provided always, That no lien or 
encumbrance of any kind shall ever be created on said premises without 
the consent of the state: It being also provided, That no member oi the 
state fair commission shall ever be personally interested in any purchase 
made or contract entered into by said commission for the use and beneft 
of the state fair. B. C. §3386 


§8122. Meetings of Commission—Reports—Salary of Secretary. &. 
The regular and called meetings of the State Fair Commission shall be held 
at the office of the secretary in the city of North Yakima, and the regular 
annual meeting shall be held thereat on the first Monday in April of each 
year, at which meeting the president shall be elected by the commissioners 
from their own number and a secretary and treasurer shall also be elected 
either from the membership of the board or otherwise as the board may deem 
proper; and such other business shall be transacted as the interests of the 
State Fair shall require. On the last Monday of October of each vear the 
State Fair Commission shall prepare and transmit to the Governor of the 
State a full financial statement, signed by the president and treasurer anc 
attested by the secretary, of all funds received and disbursed, and also a re- 
port signed by the president and secretary of all the assets and liabilities of 
the State Fair, a full and detailed account of all its transactions, statistics and 
information gained, and for this purpose the commission shall cause the 
secretary to constantly collect all kinds of information calculated to instruct 
the agricultural and industrial classes, and have the same embodied in such 
report. The secretary shall receive a salary of $1,200.00 per annum, to be 
paid monthly out of any funds appropriated for the maintenance of the 
State Fair. (L ’03 p 66). 

§8123. Vouchers for Expenditures. $9. For the purpose of carrving 
out the provisions of this act the sum of ten thousand ($10,000) dollars 
is hereby appropriated out of any money in the state treasury not otherwise 
appropriated. All vouchers for the expenditures of meney under the pro- 
visions of this act must be signed by the presiaent and at least two other 
members of the state fair commission and attested by the secretary; and the 
state auditor shall, upon presentation of such voucher[s], draw his warrant 
upon the state treasurer for the payment of the same, and the state treas- 
urer shall pay such warrant out of any money on hand appropriated for 
the purposes herein set forth: Provided, That every voucher must set 
forth the purpose for which the money, material or labor represented was 
used: Jt being also provided, That all moneys remaining in the hands et 
the treasurer of the commission on the last Monday of October of each 
year shall be paid into the state treasurer to the credit of the state fair fund 
to be subsequently drawn out, if required, as hereinbefore provided: Pro- 
vided further, That no part of the money donated by this state shall be 
used as payment of purses in trial of speed between man or beast. 

B. C. 8338. 

$8124. Report of Organization—Pay of Commissioners. $10. When 

said state fair commission shall be organized as herein provided, the secre- 

tary of the commission shall report such organization to the governor and 

the auditor of the state. He shall also report to the governor any vacancy 

that may at any time occur in said comm‘ssion. The members of the state 
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fair commission shall be repaid their mileage actually paid out whilst actu- 
ally engaged on the business of the state fair, and no other compensation: 
Provided, however, That the members of said commission shall each, in 
addition to their expenses, receive four ($4.00) dollars per day whilst actu- 
ally engaged in locating and selecting the grounds for the state fair, and 
in superintending the construction of the buildings and other structures, but 
not after September 3d in the year 1893, said compensation in every case to 
be paid in vouchers as hereinbefore provided. B. C. $3380. 


$8125. Limit of Expenditure. 811. No expenditure shall be made or 
indebtedness contracted by the commissioners in excess of the amount 

herein appropriated and any indebtedness so contracted shall be void. 
B. C. 83390. 


State Fiscal Agency. 


AN ACT establishing in the city of New York a fiscal agency of the State 
of Washington, and of counties, townships, school districts, cities and 
towns therein, and prescrilsing the duties of such fiscal agency and the 
duties of the public officers in relation thereto, and declaring an emer- 
gency. Approved March 20, 1895. Laws ’95 p 353. 


$8131. Established in New York. $81. There is hereby established in 
the city of New York a fiscal agency of the State of Washington, and of 
the counties, townships, school districts, cities and towns therein, for the 
payment through such agency of all bonds and coupons hereafter to be 
issued by this state, or by any county, township, school district, city or 
town therein, as shall be by their terms made payable in the city of New 
York. Such agency shall be known as the fiscal agency of the State of 
Washington in the city of New York. - RB. C. $1830. 


§8132. Governor to Appoint. 82. The governor of this state is hereby 
authorized and directed, within thirty days after this act shall take effect, 
to designate some well known and responsible bank or trust company in 
the city of New York having a paid up capital amounting, with its surplus, 
to not less than one million dollars, to act as the fiscal agency established 
by section one of this act, and to make duplicate certificates of such desig- 
nation and cause the same to be attested under the seal of the state, and to 
file one of such duplicate certificates in the office of the secretary of the 
State and to transmit the other to such bank or trust company designated ; 
and such bank or,trust company shall become and is hereby declared to be 
a fiscal agency established by this act, and shall continue to be such fiscal 
agency for the term of four years from and after the filing of the certificate 
of its designation as such, and thereafter until the designation of another 
bank or trust company as such fiscal agency. No bank or trust company 
that buys or sells municipal bonds as dealers shall be eligible to the ap- 
pointment of fiscal agents. B. C. $1831. 


$8133. Duty of Agency. 83. It shall’be the duty of the fiscal agency 
established by this act on the receipt of any monevs transmitted to such 
agency by or for this state, or for any county, township, school district. city 
or town therein, for the purpose of paying therewith any of its bonds or 
coupons hereafter to be issued and by their terms made payable in the city 
of New York, to transmit forthwith to the sender of such moneys a proper 
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receipt therefor; to pay such bonds or coupons upon presentation thereof 
for payment at the office of such agency in the city of New York at or 
after the maturity thereof, in the order of their presentation, so far as the 
moneys received for that purpose suffice for such payment; and to cancel 
all such bonds and coupons upon payment thereof, and thereupon forthwith 
to return the same to the proper officers of this state, or any county, town- 
ship, school district, city or town therein which shall have issued such bonds 


or coupons. B. C. $1832. 


58134. No Compensation. %4. The fiscal agency established by this 
act shall receive no compensation for the performance of the duties pre- 
scribed by this act. B. C. $1833. 


§8135. Bonds Payable at Agency. §%5. No bonds which shall be here- 
after issued by this state, or by any county, township, school district, city 
or town therein, after this act shall take effect, shall be by their terms made 
pavable in the city of New York at any specific place other than at the 
office of the fiscal agency hereby established. B. C. $1834. 
| §8136. Remittances to Be Made to Fiscal Agency. 86. It shall be the 


duty of the state treasurer, and the duty of the treasurer or other proper 
officer of every county, township, school district, city or town in this state, 
to transmit to the fiscal agency hereby established, not less than twelve davs 
before the maturity of any bonds or coupons that shall hereafter be issued by 
the state, or by any county, township, school district, city or town therein, and 
that shall be by their terms made payable in the city of New York, sufficient 
moneys out of any funds in the hands of any such treasurer or other officer ap- 


plicable to such purpose for the payment of such bonds and coupons. 
B. C. $1835. 


State Geological Survey. 


AN ACT establishing a state geological survey, defining its duties, and re- 
pealing “An act to create a Mining Bureau, and to define its powers and 
duties, and declaring an emergency,” being sections 172, 173, 174, 175 
176, 177, 178, 179, 180, 181, 182 and 183 of Ballinger’s Annotated Codes 
and Statutes of Washington, approved February 25, 1890; also repeal- 
ing “An act to create the office of a State Geologist, prescribing his 
duties and compensation, making an appropriation for the same, and 
declaring an emergency,” being sections 3145, 3146, 3147, 3148, 3149 and 
3150 Of Ballinger’s Annotated Codes and Statutes of Washington, ap- 
proved February 28, 1890. Approved March 18, 1901. Laws ’o1 p 334+ 


$8142. State Board—Geologist. §%1. There is hereby established a 
State Geological Survey of the State of Washington, which shall be under 
the direction of the Board of Geological Survey of the State of Washing- 
ton, which is hereby established, composed of the Governor, the Lieutenant- 
Governor, the State Treasurer, the president of the University of Washing- 
ton, ana the president of the Washington Agricultural College and School 
of Science, who shall serve without compensation, but shall be reimbursed 
for actual expenses incurred in the performance of their official duties, and 
the said board shall have general charge of the survey, and shall appoint 
as superintendent of the survey a geologist of established reputation, to be 
known as the State Geologist, and upon his nomination such assistants and 
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employes as the said board may deem necessary and the said board shall 
also determine the compensation of all persons employed by the survey, and 
may remove them at will. 


$8143. Objects of Survey. §2. The said survey shall have for its obs 
ject: 
7 (1) An examination of the economic products of the state, viz.: the 
gold, silver, copper, lead and iron ores, as well as building stones, clays, 
coal and all mineral substances of value. 

(2) An examination and classification of the soils, and the study of 
their adaptability to particular crops. 

(3) The investigation and report upon the water supplies, artesian wells, 
the water power of the state, gauging the streams, etc., with reference to 
their application for irrigation and other purposes. 

(4) An examination and report upon the occurrence of different road 
building material. 

(5) An examination of the physical features of the state with reference 
to their practical bearing upon the occupations of the people. 

(6) The preparation of special geological and economic maps to illus- 
trate the resources of the state. 

(7) The preparation of special reports with necessary illustrations and 
maps, which shall embrace both the general and detailed description of the 
geology and natural resources of the state. 

(8) The consideration of such other kindred scientific and economic 
questions as in the judgment of the board shall be deemed of value to the 
people of the state. 


§C144. Reports. 83. The board shall cause to be prepared a report to 
the Legislature before each regular meeting of the same, showing the pro- 
gress and condition of the survey, together with such other information as 
they may deem necessary and useful or as the Legislature may require. 


§8145. Printing and Sale of Reports. §4. The regular and special reports 
of the survey with proper illustrations and maps, shall be printed as the 
board may direct, and the reports shall be distributed or sold by the said 
board as the interests of the state and of science demands; and all money 
obtained by the sale of reports shall be paid into the state treasury. 


$8146. Distribution of Materials Collected. §5. All materials collected, 
after having served the purpose of the survey, shall be distributed by the 
board to the University of Washington, the Washington Agricultural College 
and School of Science, the normal schools, and the leading high schools 
of the state in such a manner as to be of the greatest advantage to the educa: 
tional interests of the state. | 

88147. Meetings of Board—Co-operation With United States. §6. The 
board of geological survey shall meet for organization within thirty days 
after the passage of this act. The regular meetings of the board shall be on 
the first Wednesday in April and the first Wednesday in November of each 
year. The said board of geological survey is hereby authorized to make pro- 
visions for topographic, geologic and hydrographic surveys of the State of 
Washington in co-operation with the United States geological survey in such 
manner as in the opinion of the said board will be of the greatest benefit to 
the agricultural, industrial and geological requirements of the State of Wash- 
ington: Provided, That the Director of the United States Geological Survey 
shall agree to expend on the part of the United States upon said surveys a sum 
equal to that expended by the said ae (L ’03 p 331) 
1405 


§§8149-8149c STATE HISTORICAL SOCIETY. 
Act '03 p 377. 


State Historical Society. 


AN ACT relating to the Washington State Historical Society; creating it the 

ah tie of the State for certain purposes. Approved March 17, 1903. 

03 P 377- 

§8149. Duties of Society. §1. That the Washington State Historical 
Society, a corporation existing under the laws of the State of Washington, 
be and the same is hereby created the trustee of the State for the intent and 
purposes hereinafter mentioned, viz.: 

1. That it shall be the duty of the said society to collect books, maps, 
charts, papers and materials illustrative of the history of this State, and of 
its progress and development. 

2. To procure from pioneers authentic narrative of their experiences anc 
of incidents relating to the early settlement of this State. 

3. To gather data and information concerning the origin, history, 
language and customs of our Indian tribes. 

4. To procure and purchase books, papers and pamphlets for the several 
departments of its collections; climatic, health and mortuary statistics, and 
such other books, maps, charts, papers and materials as will facilitate the 
investigation of. the historical, scientific and literary subjects. 

5. To bind, shelf, store and safely keep the unbound books, documents. 
manuscripts, pamphlets and newspaper files now or hereafter to come into tt» 
possession. 

6. To catalogue the collections of said society for the convenient refer- 
ence of persons having occasion to consult same. 

7. To prepare bi-ennially for publication a report of its collections and 
such other matters relating to the work of the society as may be useful to the 
State and the people thereof. 

8. To keep its rooms open at all reasonable hours of business days for 
the reception of citizens and visitors without charge. 

§8149a. Books, Etc., to Be Held. §2. That the books, maps, charts. 
relics, memorials, collections and all other property of the society now 
owned or hereafter acquired, shall be held by the said society perpetually in 
trust for the use and benefit of the people of the State of Washington. 

§8149b. Board of Curators. §3. That the Governor, Secretary of 
State and State Treasurer shall be ex-officio members of the board of cura- 
tors of the said Washington State Historical Society, authorized and em- 
powered to vote upon all questions coming before the said board for its 
action. 

§8149c. No Money for Salaries. $4. That no part of the moneys here- 
inafter appropriated shall be paid to any officer of the said Historical Society 
or to any employee thereof, as salary or compensation for services. 
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State Lands. 


‘STATE LANDS GENERALLY ....§8159 
Sale of state lands ..............- §8171 
Lease of state lands ............ $8179 
Tide and shore lands ............ $8198 
Appeals from commissioners...... §8311 


Bond and salary of commissioner. .§8157 
Conforming titles to school and uni- 


versity lands .......cccsceeeees $8332 
Sale of certain tract of school lands 
Cpaeaer Bikar enweeie, ane e eee. $8337 
Reservation of certain tract......§8338 
Certain plat vacated ........ poenS §8339 
AGENT TO CLAIM LANDS........ $8163 
AGRICULTURAL COLLEGE or enna 
Lands for chemistry building......§7522 


ARID LANDS .. 


7, @@e@eeseeeoeaeseeneaeen7eve 


Constitutional provisions generally, $207. 
Tide lands, §212. 
Harbors and wharves, §204. 
Unappropriated public lands, right to 
disclaimed by state, §225. 
Grant of by territory negatived, §229. 
Agriosttural college grant—four sections 
veeted in regents. for sale td build 
“hemistry building, §7522. 
Capétwi grant, sale of, §8100. 
Diking districts, made liable in, §4520. 
Fire, to prevent the destruction of timber 
by, §1849. 
Oyster lands, regulation of—sale of, $6813. 
Cuo warranto to annul deed to, $1447. 
Railroad right of way over by appraisal, 
$6114. 


FORMER LAWS, sale of school lands, 
523 pp 473 475 476; titles to university 
lands confirmed, 13 U. S. Stat. at Large p 
28; leasing of school land, ’69 p 401, vali: 


tated 13 U. S. Stat. at Large p 28; titles to 


iniversity lands confirmed, ’75 p 103; 
county commissioners’ custody of school 
lands, ’83 p 68; sale and lease of school 
lands, '90 p 438 (repld '93 p 386). ’93 p 386: 
‘95 p 54; selection of indemnity school 


INERAL LANDS 


die aera Sioa Sakon Ne ST 


OIL AND GAS LANDS ........ oo 88279 
TIDE AND SHORE LANDS........ $8198 
Filing and Waterways by private 
CODETRCE oy re cdc alee eRe Xieines §8217 

Prior right to purchase by upland 
OWUGT deo seeds BAASS was eereses $8295 
Prior right of owner to lease harbor 
area for wharves .............. §8300 
Sale of streets to be cancelled... .§5257 
Aberdeen, platting and sale of... .§§259 
Blaine, platting and sale of...... 88262 
La Conner, platting and sale of. .§8255 
Seattle, revision of plat.......... 88268 


Vancouver, platting and sale of. .§§273 
Whatcom, platting and sale of... .§8276 
WATERWAYS ACROSS TIDE LANDS 


Gre sec. Ci Satie Sacto ns es ale chin oee' heme §§239 
Filling tide lands by private con- 

LPACO ose iekesinas ab oa ees §8247 

UNIVERSITY LANDS ............. §8329 

Sale of—funds, act '90............ $7508 
Assignment and selection of grant— 

; TUNGS: co keecicsce  awrtetdenees $7514 


School lands set aside for American Pe 
triotic Memorial College, §8059. 
School fund, investment of permanen: 

fund in state bonds, §8502. 

Tide land fund to be invested in general 
fund warrants, §8501. 

Tide lands, certain in Pacific and Che 
halis counties made a public highway, 
§8536 §8539. 

Tide lands adjoining property of the Unit 
ed States granted to the United 
States, §8903. 

University lands, §7513a §7508 §7514. 

Trespass or injury to a misdemeanor, 
$1649. 


lands, ’90 p 286; sale of tide lands, ‘90 P 
431 (repld "93 p 386), 91 pp 366 403, '95 PP 
527 572 (rpld '97 p 229): selection of vark 
ous grants, ’91 p 399; '93 p 223 rpld ‘9 PB 
527; ’97 p 229; tide land fund for harbors, 
91 p 405, repld '97 p 229; state lands gem 
erally, 93 p 386 amd '95 p 54, repld ‘9% D 
527: state lands generally, ’95 p 527 repid 
‘97 p 229: investment of tide land fund, 
97 p 3. 


AN ACT to provide for the appointment of an agent to prosecute the claims 
of the State of Washington against the United States, and to procure 
payment of moneys due said state from the United States on account 
of public lands disposed of by the United States in the said State of 
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AN ACT to provide, etc. (Cont’d.). 

Washington; also to present and prosecute the claims of the State of 
Washington for school lands due the said state from the United States; 
also to prosecute the claims of the State of Washington against the United 
States for moneys due the said state on account of expenses incurred in 
organizing troops for the military service of the United States, and for 
material and supplies furnished the same, and on account of Indian 
depredations. Approved March g, 1891. Laws ’g! p 370. 


§8153. Land Grant Agent. 81. That the governor ot this state be and 
he is hereby authorized and empowered to appoint, with the advice and con- 
sent of the senate, an agent for the State of Washington, who shall be a citi- 
zen of said state, whose duty it shall be to prosecute to final decision in the 
proper departments of the government of the United States, or in any of the 
courts of the United States having jurisdiction, the claims of the State of 
Washington for the five per cent. due to said state-from the United States 
for or on account of public lands within this state disposed of by the United 
States as Indian reservations, and by the location of military land warrants 
and land scrip issued for military services in the wars of the United States, 
and by the location of the agricultural college scrip, or by reason of any other 
disposal of the public lands of the United States within the State of Wash- 
ington. It shall also be the duty of the sa:d agent to prosecute to final de- 
cision all claims of the State of Washington against the United States arising 
out of depredations committed by the Indians, or occurring during the late 
war, together with all claims which this state may have against the United 
States for expenses incurred in organizing, equipping and maintaining troops 
for the public service, and for all school lands which may be due the said state 
from the United States on account of Indian reservations: Provided, That 
no part of the money that may be secured to the state from or on account of 
any of the matters mentioned in this act shall be paid such agent, but the same 
shall be paid to the treasurer of this state, and such agent shall have no 
authority to take or receive from the United States such money, or any part — 
thereof. B. C. §2123. 


$8154. Bond. 82. Before entering upon the duties of his agency such 
agent shall execute to the State of Washington a bond, with good and suffi- 
cient security, to be approved by the governor and auditor of state, and filed 
in the office of the secretary of state in the sum of twenty thousand dollars, 
conditioned for the faithful performance of every duty imposed by the pro- 
visions of this act. B. C. $2124. 


$8155. Compensation. 83. Such agent shall be allowed such compen: 
sation for his services as may be agreed upon between the governor, auditor 
and attorney general of this state and himself, not to exceed ten per centum 
upon the amount secured to the state; and such compensation shall be paid 
only after the claims hereinbefore mentioned shall be paid over to the state 
treasurer, in whole or in part; and the amount so adjudged to be due said 
agent shall be paid by the treasurer on the warrant of the auditor of this 
state; but no part of such compensation shall be paid: out of any other 
funds than the funds received from the claim or claims so collected; nor shall 
this state be otherwise liable for the payment of such compensation or any 
other expenses whatever attending or growing out of the prosecution of such 
claims. B. C. 82125. 


$8156. Agent Paid on Lands Secured. 84. In case any lands are secured 
to the state for school purposes or otherwise by such agent, then he shall 
be paid for his services in that behalf a compensation upon the appraised 
valuation of such lands, such valuation to be determined by the state board 
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_of land commissioners, of not to exceed ten per centum of the valuation of 
the lands so secured by such agent. B. C. §2126. 


AN ACT creating “The State Land Commission,” to define the duties and 
provide for assistance for, and fix the compensation of the commissioner 
of public lands, and declaring an emergency. Approved March 27, 1890. 
Laws ’90 p 251. 
$8157. Bond of State Land Commissioner. 86. The commissioner of 
public lands shall enter into a good and sufficient bond to be approved by the 
- secretary of state, in the sum of ten thousand ($10,000) dollars, for the faith- 
ful discharge of the duties of said office. B. C. $2194. 


§8158. Salary. 87. The commissioner of public lands shall receive 
a salary of two thousand ($2,000) dollars annually, to be paid quarterly, as 
provided for the payment of other state officers. 


AN ACT to provide for the selection, survey, management, reclamation, lease 
and disposition of the state’s granted, school, tide, oyster and other lands, 
harbor areas, and for the confirmation and completion of the several 
grants to the state by the United States; creating a board of appraisers 
and a board of harbor line commissioners, as required by articles 15 and 
16 of the state constitution, which shall be generally known as the board 
of state land commissioners; defining their duties, and making an appro- 
priation therefor, and declaring an emergency. Approved March 16, 1897. 
Laws ’90 p 431; QI pp 399, 405; 95 Pp 452, 527, repealed. Laws '97 p 229. 
$8159. State Land Commissioners. 81. The commissioner of public 

lands, the secretary of state and the superintendent of public instruction shall 

constitute the board of appsaisers, harbor line commission, and for the pur- 
pose of selection, appraisement, sale or lease of school, granted and other 
lands, the establishment of harbor lines, lease of harbor area and selection 
and which have been granted, or may hereafter be granted to the State of 

Washington by the United States, and who, for the purposes of this act, shall 

be generally known and designated as the board of state land commissioners. 

B. C. $2130. 

$8160. Office, Secretary and Records. §2. Said board and commission 
shall keep a full and complete record of their proceedings in separate records, 
one relating to appraisement, sale, lease and selection of lands; one relating 
to harbor lines, harbor areas, tide and shore lands. A clerk in the office of the 
commissioner of public lands shall act as the secretary of said board and 
commissions, and their office shall be in the office of the commissioner of pub- 
lic lands, and all records relating to said board and commissions of public 
lands of the state shall be kept in the office of the commissioner of public 
lands, and shall be subject to public inspection. B. C. $2131. 


$8161. Power to Make Rules—Chairman. 83. Said board of state land 
commissioners shall make all rules and regulations for carrying out the 
provisions of this act, not inconsistent with law, and the commissioner of 
public lands shall act as chairman of said board and commissions. B. C. §2132. 


$8162. Classification of Public Lands. §4. That for the purpose of this 
act all lands belonging to and under the control of the state shall be divided 
into the following classes: 

(1) Granted Lands: (a) Common school lands and lieu and indemnity 
lands therefor. (b) University lands and lieu and indemnity lands therefor. 
(c) Other educational land grants. (d) Lands granted to the State of Wash- 
ington for other than educational purposes, and lieu and indemnity lands 
therefor. (e) All other lands, including lands acquired or to be hereatter 
acquired by grant, deed of sale, or gift, or operation of law, including arid 


lands. 
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(2) Tide Lands: All lands over which the tide ebbs and flows from 
the line of ordinary high tide to the line of mean low tide, except in front of 
cities where harbor lines have been established or may hereafter be estab- 
lished, where such tide lands shall be those lying between the line of ordinary 
high tide and the inner harbor line, and excepting oyster lands. 

(3) Shore Lands: Lands bordering on the shores of navigable lakes and 
rivers below the line of ordinary high water and not subject to tidal flow. 

(4) Harbor Lines and Areas: Such lines and areas as are described 
in article 15 of the constitution of the State of Washington and which have 
been established according to law. All of which outer harbor lines so estab- 
lished as aforesaid are hereby ratified and confirmed, also all such harbor 
lines and areas as may and shall be hereafter established. B. C. $2133. 


$8163. Terms Defined. §5. All lands described in section four are “pub- 
lic lands” and the terms “public lands” and “state lands’ shall be defined and 
deemed to be synonymous whenever either is used in this act. 

That the selection, inspection and appraisal of land as hereinafter pro- 
vided for in this act may be made by one of the members of the said board 
or commission; but when it is deemed advisable and for the best interests of 
the state, the commissioner of public lands may employ two or more citizens 
of the state, familiar with such work, to personally inspect, appraise or. select 
lands, harbor areas, etc. 

The word “improvements” used in this act, when referring to school or 
granted lands, shall be interpreted to mean fencing, diking, draining, ditching, 
houses, barns, shelters, wells, slashing, clearing or orchards, and also breaking 
that has been done prior to application for purchase or lease, and all things 
that would be considered fixtures in law. When referring to tide or shore 
lands and harbor areas, the word “improvements” shall be interpreted to mean 
all fills of made ground of a permanent character, and all structures erected or 
commenced on said lands or actually in use for purposes of trade, business, 
commerce or residence prior to March 26, 1890, and completed before January 
1,1891: Provided, That ordinary capped piles or similar structures or fixtures 
shall not be considered an improvement. B. C. §2134. 


$8164. Compensation of Inspectors. 86. The compensation of such in- 
spectors so appointed by the commissioner of public lands shall not exceed 


- four dollars per diem for time actually employed, and necessary expenses, 


which shall be submitted to the commissioner of public lands in an itemized 
and verified account, to be approved by the commissioner of public lands. 
B. C. $2135. 
§8165. Inspection and Survey of Unsurveyed Lands. 87. Said state land 
inspectors shall, immediately upon their appointment, under the direction of 
the commissioner of public lands, inspect such unsurveyed lands or townships 
as the board may designate, with a view of determining whether it is 
desirable to have them reserved for the selection of lands to complete the 
grant of public lands to the state. They shall report the result of their in- 
spection without delay, showing approximately the number of acres arable, 
the amount, quality, character and value of timber, the nearest practicable 
route for removing the same, the number of settlers in the township and the 
value of the improvements. Upon the recommendation of the board the 
governor shall, if he concurs, cause an application to be filed with the sur- 
veyor general for the survey of such township or townships, and shall cause 
due notice thereof to be published in accordance with the act of congress pro- 
viding for the reservation and survey of such townships and under such 
rules and regulations as may be made by the secretary of the interior. 
Whenever the United States surveyor general shall have made an esti- 
mate of the cost of survey, and it shall appear, under the decision and rulings 
of the department of the interior, that there is no federal government appro- 
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riation for the survey of any township applied for by the state, the governor 
is authorized and empowered to execute a voucher to the state auditor for 
the amount of such estimate, and the state auditor is authorized and directed, 
upon the filing of such voucher, to issue a warrant on the general fund for 
the amount of the same, and the state treasurer shall pay said warrant out 
of the moneys appropriated for said purpose. Upon the receipt of such war- 
rant the governor shall deposit the same to the credit of the United States, 
in accordance with such rules and regulations as may be prescribed by the 
department of the interior. B. C. $2136. 


$8166. Inspectors’ Bond and Oath. §8. The said state land inspectors, 
before entering upon their duties, shall each enter into a bond unto the State 
of Washington, in the penal sum of five thousand dollars ($5,000), conditioned 
to well and faithfully perform their duties as such, to be approved by the com- 
missioner of public lands, and shall take and subscribe an oath before some 
officer authorized to administer oaths, according to the laws of the state, in 
substance as follows: “I, A B, do solemnly swear that I will well and truly 
perform the duties of land inspector for the State of Washington, in the 
selection, inspection and appraisement of the lands granted thereto, to the 
best of my knowledge and ability ; and further, that I will not communicate to 
any person not a member of the board, or commission, or the commissioner 
of public lands, any information in relation to location, character and value of 
the public lands examined by me, or disclose to any one anything in relation 
to such public lands except to such board or commission or commissioner of 
public lands; that I will, when directed, personally and carefully examine each 
parcel or tract of land to be listed by me, and make an appraisement and 
value of the same and the timber thereon; that I am not nor will I become in- 
terested directly or indirectly in the sale or purchase of said lands, and that 
I will report every material fact connected with said lands directly to the 
board of state land commissioners, to enable it to determine the situation, 
value and character of the timber thereon and the lands selected by me; in 
investigating, appraising, or in the prosecution of any trespass, I do solemnly 
swear that I will act according to the best of my knowledge and ability, and 
will protect the interests of the State of Washington.” That upon filing such 
bond and affidavit the inspector may be authorized and commissioned by said 
commissioner of public lands to view, select and appraise lands as hereinafter 
provided for. B. C. $2137. 


$8167. Inspectors’ Duties and Reports. §9. The said commissioner of 
public lands may instruct the said state land inspector to view and examine 
the said lands subject to selection by the smallest legal subdivisions of forty 
acres each, and shall classify such lands into grazing, farming and timbered 
lands, and estimate the value of each tract so viewed; said state land inspector 
shall also in. timbered lands estimate the amount and value of the standing 
timber thereon and the value thereof after the timber is removed; he shall 
make a report thereof to the commissioner of public lands as amply and ex- 
peditiously as possible on blank lists to be furnished bv said commissioner of 
public lands for that purpose; that said report shall be made under oath, to the 
effect that the inspector has personally examined the tracts mentioned in each 
forty acres thereof, that said report and appraisement is made from such per- 
sonal examination and is to the best of affiant’s knowledge and belief true 
and correct, and that the lands are not occupied bv any bona fide settler. 
They shall also separately appraise all valuable material thereon, improve- 
nents, etc. B.C. $2138. 


§8168. Lists of Selected Lands. §10. Upon receipt of such report or re 
ports the board of state land commissioners shall arrange and class‘tv the 
lands so selected into several lists for filing in the general United States dis 
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trict land offices of the United States in this state, and shall classify the lands 
and apportion them to the several specific grants under said act of congress 
referred to, so that there may be lands of nearly as equal value as possible 
apportioned to the several grants. Said list shall be made in triplicate, one 
for filing in said local land offices, one for transmission by it to the secretary 
of the interior, and one to be filed in the office of the commissioner of public 
lands. Said lists shall state the grant for which the same is made. The com- 
miss:oner of public lands shall file said lists so arranged, classified and duly 
certified under the rules and regulations of the secretary of the interior, in 
the several United States district land offices throughout the state having 
jurisdiction thereof: Provided, That if it be found, upon the filing of said 
lists, that any of the lands described therein have been filed upon or applied 
for, then the commissioner of public lands is authorized to eliminate there- 
from such lands: And provided further, Said commissioner of public lands 
or board of state land commissioners may decline to list any lands reported by 
the inspectors which may not by them be deemed desirable. B. C. $2139. 


Supplementary—AN ACT empowering the board of state land commissioners 
to relinquish to the United States selected lands to which the title of the 
State has failed, or shall fail, and declaring an emergency. Approved 
March 13, 1899. Laws ’99 p 105. 


$8169. Lands May Be Relinquished. &1. The board of state land com- 
missioners shall have authority and power to relinquish to the United States 
all lands heretofore selected by the Territory of Washington or any officer, 
board or agent thereof, or by the State of Washington or any officer, board 
or agent thereof, or which may be hereafter selected by the State of Wash- 
ington, or any officer, board or agent thereof, in pursuance of any grant of 
public lands made by the United States or the congress thereof to the terri, 
tory or state for any purpose or upon any trust whatever, the selection of 
Which has failed or been rejected or shall fail or shall be rejected for any 
reason. 

$8170. Penalty for Disclosing Information. §1014. If any state land in- 
spector knowingly or wilfully shall make a false oath concerning the ap- 
praiscement on said lands, or knowingly or wilfully divulge anything, or give 
any information in regard to such land other than to the board of state land 
commissioners, or commissioner of public lands, he shall forthwith be re- 
moved from office and be deemed guilty of perjury and subject to the penal- 
ties thereof, and it shall be and is hereby made the duty of the board of state 
land commissioners, or the commissioner of public lands, to prosecute him 
therefor. B. C. §2140. 


SALE OF STATE LANDS. 


88171. Application for and Sale of Lands. §11. [hat any person or 
company may make written application to the Board of Appraisers for the 
appraisement and sale of any lands belonging to the State, and said board 
shall cause to be prepared blank applications containing such instructions 
as will inform and aid intending purchasers in making application for the 
appraisement and sale of any lands. Each application must be accom- 
panied with certificate of deposit or certified check upon any bank of this 
State, made payable to the State Treasurer and equal in amount to ten cents 
per acre for the land described in such application: Provided, That such 
deposit may be made in cash or by postoflice money order, but in no case 
shall such deposit be less than ten dollars. Jn case the lands described in 
such application are sold at the time they are offered for sale, in accordance 
with such application, the amount of such deposit shall be returned to such 
applicant. If such lands be not sold, through fault of said applicant at such 
sale, such deposit shall be forfeited to the State, and shall be so declared by 
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Amendatory—AN ACT to amend section 2 of an act approved March 18, 
1901 (Laws I9QoI p 344)amending section 2632 of Ballinger’s Annotated 
Codes and Statutes of Washington (i.aws of 1890 p 269, sec 2) relating 
to the state soldiers’ home. Approved March 9, 1905. Laws '05 ch 152. 


REGULATIONS. 

$8054. Regulations—Admission to Soldiers’ Home—Residence in Orting. 
§2. <All honorably discharged Union soldiers, sailors, marines, soldiers of 
the Spanish-American war, and also members of the State malitia disabled 
while in the line cof duty, may be admitted to the home provided for in the 
last preceding section of this chapter, under such rules and regulations as 
may be adopted by the state board of control: Provided, Such applicants are 
bone-fide citizens of this State, and honorably discharged soldiers, sailors, 
marines, soldiers of the Spanish-American war, who are married and living 
with their wives at the date of the passage of this act, and who have been 
actual bona-fide residents of this State for a period of two years at the time 
of their application and who are indigent and unable to earn a support for 
themselves and their families, who reside within the corporate limits of the 
town of Orting adjoining said home may be admitted to said home and be 
members of said home to all intents and purposes, and subject to all rules 
and regulations of said home, except, the requirements of fatgiue duty, and 
said married members aforesaid shall, through rules and regulations adopted 
by the state board of control, be supplied with medical attendance from the 
home dispensary, and rations from the home supplics not to exceed seven 


($7.00) dollars per month, and clothing not to exceed sixteen ($16.00) dollars 
per annum. 


Supplementary-—AN ACT providing for admission to the Soldiers’ Home 
veterans of the Indian war of 1855-6. Approved March 18, 1go1. Laws 


Ol p 348. 


§8055. Indian War Veterans. $1. Any man who served in the Ind an 
war in the Territory of Washington in 1855-6 as a volunteer, messenger, I 
the transportation service or otherwise in behalf of the Territory of Wash- 
ington or of the United States, shall hereafter be admitted to the Washing: 
ton Soldiers’ Home maintained at Orting in Pierce county, Washington, 
upon terms similar to those under which the veterans of other wars are now 
admitted to that institution, and submitting to the commandant and _ the 
board having charge of the said institution sufficient evidence to satisty them 
that he has served in the said war as hereinbefore provided. 


§8056. Commandant. 87. The trustees shall appoint a superintendent, 
who shall be styled “commandant of the home,” and who shall hold office for 
five years, unless Sooner removed by the trustees, for cause of which they 
shall be the judges. Said commandant shall have entire management and 
control of the institution under the rules and regulations adopted by the 
trustees and he shall, with the approval of a majority of the board, appoint 
or employ all subordinate officers and employes of said institution, and may 
remove or discharge them for cause. Said commandant shall give a bond to 
the state in the sum of five thousand dollars, approved by the governor and 
filed in the office of the secretary of state, for the faithful performance of his 
duties. B.C. $2633; 1 H.C. $1289. 
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$8057. Custody of United States Fund. §1. The state treasurer is 
hereby authorized to receive any and all moneys appropriated or paid by the 
United States under the act of congress entitled “An act to provide aid to 
state or territorial homes for disabled soldiers and sailors of the United 
States,” approved August 27, 1888, or under any other act or acts of con- 
gress for the benefit of such homes. Such moneys s.iall be kept in a separate 
fund to be designated upon the books of the state treasurer and state auditor 
as “United States fund for the maintenance of the soldiers’ home,” and said 
moneys shall be expended for the maintenance of the soldiers’ home of this 
state in the same manner and under the same regulations as money appro- 
priated by the legislature of this state for the maintenance of said home. 
B. C. $2634. 
$8058. Fund Shall Not Lapse. {iz2. Any unexpended balance of said 
fund or of such moneys so received from the United States, now on hand or 
which may hereafter accrue, shall not lapse to the state, but shall he carried 


.urward on the books of the said treasurer and auditor, and shall be taken: 
into consideration in all appropriations by the state for the maintenance of 
such soldiers’ home, and all appropriations by the state for such maintenance 
siiall be deeined to be in addit on to any unexpended balance of such fund or 
of such money so received from the United States, and in addition to thé 
inoneys to be thereafter so received from the United States. B. C. 82635. 

88059. Purchase of Ground in Olympia. §1. That the Governor, the 
adjutant general and the colonel commanding the first regiment, Nationa! 
Guard of Washington, are hereby authorized and directed to purchase eight 
lots heretofore reserved in the immediate vicinity of the soldiers’ monument 
erected in the Masonic cemetery, at Olympia, Washington, for $200, and to 
cause suitable and proper improvement of the grounds around said monu- 
ment, and to provide for the care and preservation thereof for the succeeding 
two years at a cost not to exceed $1,000. L ’03 p 337. 

88060. License to Soldiers. §1. Every honorably discharged soldier, 
sailor or marine of the military or naval service of the United States, who is 
a resident of this state and a veteran of the late rebellion, shall have the right 
to peddle, hawk, vend and sell goods, other than his own manufacture and 
production, without paving for the license as now provided by law, by those 
who engage in such business; but any such soldier, sailor or marine may 
engage in such business by procuring a license for that purpose as provided 
in section 2 of this act. L ’03 p 92. 

§8060a. County Auditor Shall Issue. §2. On presentation to the 
county auditor of the county in which any such soldier, sailor or marine 
may reside, of a certificate of honorable discharge from the army or naval 
service of the United States, in the war of the late rebellion, such county 
auditor shall issue without cost to such soldier, sailor or marine, a license 
authorizing him to carry on the business of peddler, as provided in section 1 
of this act. 

.N ACT to provide for the relief of indigent Union and Mexican war soldiers, 
sailors and marines, and the families of those deceased or indigent, and to 

defray funeral expenses. Approved February 2, 1888. Laws ‘88 p 209. 


__AN ACT to amend scctions one and Seven of an act entitled 
“An act to provide for the relief of indigent Union and Mexican war 
soldiers, sailors and marines, and the families of those deceased or in- 
digent, and to defray funeral expenses.” Approved March 3, 1893. ‘Gen- 
eral repeal. Laws ’93 p 60. 3 
88061. G. A. R. Posts, Aid of by Counties. 81. Tor the relief of in- 

uigent and suffering union soldiers, sailors and marines who served in the 

war of the rebellion, in the war of Mexico or in any of the Indian wars in the 

United States, and their families, or the families of those deceased who need 

assistance in any city, town ofr precinct in this state, the board of commis- 
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sioners of the county in which such city, town or precinct is situated, may 
provide such sum or sums of money as may be necessary, to be drawn upon 
by the commander and quartermaster of any post of the Grand Army of the 
Republic in said city or town upon the recommendation of the relief commt- 
tee of said post, in the same manner as is now provided by law for the relief 
of the poor: Provided, Said soldier, sailor or marine or the families of those 
deceased are and have been residents of the state for at least twelve months, 
and the orders of said commander and quartermaster shall be the proper 
vouchers for the expenditure of said sum or sums of money. B. C. $2640. 
§8062. Nearest Post May Receive. §2. If there be no post of the Grand 
Army of the Republic in any precinct in which it is necessary that such re- 
lief, as provided for in section one, should be granted, the county commis- 
sioners of the county in which such precinct is, may accept and pay the orders 
drawn, as hereinbefore provided, [by] the commander’ and quartermaster of 
any post of the Grand Army of the Republic located in the nearest city or 
town, upon the recommendation of a relief committee, who shall be residents 
of the said precinct in which the relief may be furnished. 
B. C. $2641; 1 H. @ $1291, 
$8063. Post’s Notice of Relief Work. 83. Upon the passage of this act 
the commander of any post of the Grand Army of the Republic which shall 
undertake the relief of indigent veterans and their families, as hereinbefore 
provided, before the acts of said commander and quartermaster may become 
operative in any city or precinct, shall file with the county auditor of such 
county a notice that said post intends to undertake such relief, as is pro- 
vided by this act. Such notice shall contain the names of the relief commit: 
tee of said post in such city or precinct, and of the commander and other ofh- 
cers of said post. And the commander of said post shall annually thereafter, 
during the month of October, file a similar notice with said county auditor, 
amd also a detailed statement of the amount of relief furnished during the 
preceding year, with the names of all persons to whom such relief shall have 
been furnished, together with a brief statement in each case from the relief 
committee upon whose recommendation the orders were drawn. 
B. C. $2642; 1 H. C. $1292. 
§8064. Bond by Post’s Officer. §4. The county commissioners may 
require of the commander and quartermaster of any post of the Grand Army 
of the Republic undertaking to distribute relief under this act a bond, with 
sufficient and satisfactory sureties for the faithful and honest discharge of 
their duties under this act. B. C. $2643: 1 H.C. $1293. 
§8065. Indigent Soldiers—Care of. §5. County commissioners are 
hereby prohibited from sending indigent Union soldiers, sailors and marines 
(or their families, or the families of those deceased), of the classes of persons 
mentioned in section I, to any alms-house (or orphan asylum) without the 
concurrence and consent of the commander and relief committee of the post 
of the Grand Army of the Republic having jurisdiction, as provided in sec- 
tions one and two. Indigent veterans with families, and the families of de- 
ceased veterans, shall, whenever practicable, be provided for and relieved at 
their homes in such city, town or precinct in which they shall have a resi- 
dence, in the manner provided in sections one and two of this act. Indigent 
‘or disabled veterans of the classes specified in section one, who are not i- 
sane, and who have no families or friends with whom they may be domiciled, 
may be sent to any soldiers’ home. B. C. $2644; 1 H. C. $1204 
Amendatory—AN ACT to amend section 6 of an act entitled “An act to pro- 
vide for the relief of indigent Union and Mexican war soldiers, sailors 
and marines, and the families of those deceased or indigent, and to de- 
fray funeral expenses.” Approved March 13, 1899. Laws ‘gg p 100. 
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:. 306. Burial of Soldiers. %6. It shall be the duty of the board of 
county commissioners in each of the counties of this state to designate some 
proper authority other than that designated by law for the care of paupers 
and the custody of criminals, who shall be caused to be interred the body of 
any honorably discharged soldier, sailor or mariner, who served in the army 
or navy of the United States during the late rebellion or in the war with 
Mexico, or in any of the Indian wars that occurred in the State of Oregon 
and the territory that is now the State of Washington, and the wives or 
widows of such soldiers, sailors or marines, who shall hereafter die without 
leaving means sufficient to defray funeral expenses; but the expenses of such 
funeral shall not, in any case, exceed the sum of thirty-five dollars. If the 
deceased has relatives or friends who desire to conduct the burial, and who 
are unable to pay the charges thereof, then the said expenses, not to exceed 
the sum of thirty-five dollars, shall be paid to them or their representatives, 
by the county treasurer, upon due proof of the death and burial of any per- 
son provided for by this section, and proof of expenses incurred. | — 


$8067. Relief Tax Levy. §7. The boards of county commissioners of 
the several counties in this state shall levy, in addition to the taxes now levied 
by law, a tax not less than one fortieth of one mill, and not greater than 
one-fifth of one mill, upon the taxable property of their respective counties, 
to be levied and collected as now prescribed by law for the assessment and 
collection of taxes. for the purpose of creating a fund for the relief of honor- 
ably discharged soldiers, sailors and marines who served in the war of the 
rebellion, in the war of Mexico or in any of the Indian wars in the United 
States, and the indigent wives, widows and minor children of such indigent 
or deceased Union soldiers, sailors and marines, to be disbursed for such re- 
lief by such board of county commissioners. B. C. $2646. 


AN ACT giving honorably discharged Union soldiers and sailors a prefer- 
ence to all public employment and appointments in this state. Approved 
March 19, 1895. Laws ’95 p 166. 


88068. Preference of Soldiers in Public Employment. 1. In every 
public department, and upon all public works of the State of Washington, 
and of any county thereof, honorably discharged Union soldiers and sailors 
Shall be preferred for appointment and employment; age, loss of Iimb, or 
Other physical impairment which does not, in fact, incapacitate, shall not be 
deemed to disqualify them, provided thev possess the business capacity neces- 
sary to discharge the duties of the position involved. B. C. $2636. 


88069. Official Refusing—Penalty. §2. And all officials or other per- 
sons having power to appoint to or employment in the public service set 
forth in the first section of this act, are charged with a faithful compliance 
With its terms, both in letter and in spirit. and a failure therein shall be a 
misdemeanor. and on conviction shall be punished by a fine of not less than 
five dollars nor more than twenty-five dollars. B. C. $2637. 


§§8075-8079 
Act '93 p 51. 


STATE. 
Act ‘95 p 188. 


State. 


SALE OF PROPERTY............. $8075 


Constitution—Boundaries of, §222. 
Limitation on indebtedness, §145. 
Shall not be interested in stock of pri- 

vate corporations, §186. 
Shall not give aid nor credit to any per- 
son or corporation, §149. 
_ Assumed territorial debt, $226. 
Mechanics’ liens, shall take bond in 
building contracts to secure Jienors, 
$6121. 


ACTIONS AGAINST .........06++.§8079 


Eminent domain, exercise of by—proce 
dure, §5035, 

Soldiers and sailors to be given prefer: 
ence in employment in all county and 
state institutions, §8068. 

“State” and “Territory” 
terms, §1518. 

“Person” and “state” convertible terms 
in criminal law, §2017; in civil prac: 
tice, $1517. 


convertible 


Wreckage cast on land belongs to, §4246. 


AN ACT providing for the sale of personal property belonging to the state. 
Approved February 24, 1893. Laws ‘93 p 51. 


§8075. Public Property Commissioners. &1. The secretary of state, 
state auditor and state treasurer are hereby created a board of commissioners, 
who shall be designated “Public property commissioners,” of which board 
the secretary of state shall be secretary, and he shall keep a record of its pro- 
ceedings. B. C. $199. 


§8076. Sale of Personal Property. $2. The public property commis- 
sioners shall have power to sell and convey any personal property belonging 
to the state, by and with the advice and consent of the governor, in writing, 
whenever it shall appear to said commissioners that the state has no further 
use for such property and that it is for the best interests of the state to sell 
and dispose of the same. B. C. $200. 


$8077. Manner of Sale. 83. The public property commissioners must 
sell and dispose of any such property for cash, but may sell any such prop- 
erty either at private sale or public auction, and upon such notice as to them 
may seem for the best interests of the state. B. C. $201. 


§8078. Proceeds. §4. All money realized from the sale of any such 
personal property shall be paid over to the state treasurer, who shall give to 
the state auditor his receipt therefor, and the moncy so received shall go into 
the general fund of the state. B.C. $202. 


AN ACT authorizing actions against the state. Approved March 20, 1865. 
Laws ’95 p 188. 


§8079. Actions Against Authorized—Bond. §1. Any person or cor 
poration having any claim against the State of Washington shall have the 
right to begin an action against the state in the superior court of Thurston 
county. Such action shall be begun against the State of Washington by 
filing a complaint in such superior court, setting forth the nature of such 
claim, and containing a direction to the defendant to appear within twenty 
days after service of the complaint exclusive of the day of service, and defend 
the action, and a notice that in case of failure so to do, judgment will be ren 
dered against the state according to the prayer of the complaint. The plain- 
tiff in such action shall, at the time of filing his complaint, file a bond or 
undertaking with two or more sureties to be approved bv the clerk of the 
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court to the effect that such party will indemnify the state against all costs 
that may accrue in such action, and will pay to the clerk of said court all 
costs in case the plaintiff shall fail to prosecute his action or to obtain a judg- 
ment against the state. B. C. $5608. 


Judgment by confession against the state, Actions brought against shall be provided 
$743. for by legislature, $58. 
Costs, is Hable for §1119. 


$8080. Service on the State. 82. Service of the complaint shall be 
made by the sheriff of the county in which such action is brought, or by any 
of his deputies, by delivering an attested copy thereof to the attorney gen- 
eral, or by leaying such copy in his office, and by delivering another like copy 

to the secretary of state, or by leaving such copy in his office. 
B. C. $5609. 


$8081. Appearance by the State—Practice—Appeal. §3. The attorney 
general or his assistant shall appear and act as counsel for the state. The 
action shall proceed in all respects as other actions. Appeals may be taken 
to the supreme court of the state as in other actions or proceedings, but in 
case an appeal shall be taken on behalf of the state, no bond shall be required 
of the appellant. B. C, $5610. 


$8082. How Judgment Paid. §4. No execution shall issue against the 
State on any judgment, but whenever a final judgment against the state 
shall have been obtained in any such action, the clerk shall make and furnish 
to the auditor of state a duly certified transcript of such judgment; and the 
auditor of state shall thereupon audit the amount of damages and costs there- 
in awarded, and the same shall be paid out of the state treasury. 
| B. C. $5611. 
$8083. The Usual Limitations. §5. All provisions of law relating to 
the limitations of personal actions shall apply to claims. against the state, but 
the computation of time thereunder shall not begin until this act shall have 
become a law. B. C. §5612. 


State Capitol. 


BUILDING. sisceciaeinsaie anaeese® §8091 SALE OF GRANT .............006. $8100 
COMMISSION ............ ceeeeees §8087 


AN ACT to provide for the location and erection of a capitol building and 
providing an appropriation therefor, and declaring an emergency. Ap- 
proved March 21, 1893. Laws ’93 p 462. ; 


88087. State Capitol Commission. §1. That for the purpose of erect- 
in: and completing a state capitol building for the State of Washington on 
the site now owned and occupied by the State of Washington for the purpose 
at the city of Olympia, in said state, there is hereby created a board, to be 
known as the state capitol commission. Said board shall consist of five mem- 
bers, to be composed of the governor, state auditor and three qualified elec- 
tors of the state, who shall not be citizens of the city of Olympia, and no two 
of whom shall be from the same county, [to] be appointed by the governor 
by and with the advice and consent of the senate: Provided, That not more 
than three members of said board shall belong to any one political organiza- 
tion. The commissioners so appointed shall hold office till the completion 
of said building and the acceptance thereof by the state, unless sooner re- 
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moved for cause, by the governor, and shall give bond with at least two sure- 
ties to the State of Washington, in the sum of twenty thousand dollars, con- 
ditioned for the faithful performance of the duties imposed by law, to be ap- 
proved by the governor and filed with the secretary of state, said sureties 
qualifying in double the penal obligation of said bond. The governor shall 
be chairman of said board, and shall have power to fill all vacancies until the 
next session of the senate, when any appointment to fill a vacancy shall be 
made by and with the advice and consent of the senate. A majority of said 
board shall constitute a quorum. B. C. $2253. 


$8088. Interest in Contract Disqualifies. §2. It shall be unlawful for 
any of the said board to be connected, either directly or indirectly, in any 
manner whatsoever, with any contract or part thereof for the erection of said 
“apitol building, or for any work connected therewith, or for the furnishing 
of any supplies or material therefor, or to receive any benefit therefrom, or 
the promise of any benefit therefrom, either by way of commission, rebate, 
bonus, division of profits or otherwise; and any one of said board who shall 
violate this provision of this act shall be guilty of a feiony, and upon convic- 
tion thereof shall be subject to a fine not to exceed one thousand dollars, and 
imprisonment in the penitentiary not exceeding five vears, and shall forfeit 
his right to, and be removed from his place in said board. It shall be unlaw- 
ful for said board to employ any person in the supervision or superintendence 
of the building of said capitol, or in any work connected therewith, who may 
or shall become in any manner connected, directly or indirectly, with any con- 
tract for the erection of said capitol building, or for the furnishing of any 
supplies or material therefor; and the said board of managers are hereby 
charged with the rigid enforcement of this prov’sion of this act. 
B. C. $2254. 
S808). Salary of Commissioners. §3. Each of the commissioners ap- 
pointed by the governor under the provisions of this act shall receive as com- 
pensation five dollars ($5.00) a day for each and every day he is actually en- 
gaged in the performance of the duties of his office, together with mileage 
actually paid out while engaged in the necessary performance of his official 
duties, said services and expenses to be certified to the state auditor with 
vouchers therefor, according to the provisions of chapter 126, laws of 189! 
(§§8411-13). B. C. $2255. 


§80go. Secretary—Bond—Salary—Duties. §4. Said board is author- 
zed to appoint a secretary and remove him at pleasure. His compensation 
shall be such sum as the board shall deem reasonable, not exceeding one 
hundred and twenty-five dollars ($125.00) per month [for] the time that 
he is actually employed. He shall qualify by giving a bond to be approved 
by a judge of a court of record in the sum of five thousand dollars ($5,000) 
conditioned for the faithful performance of the duties of his office. He 
shall keep a true and complete record of the proceedings of .ae board. He 
shall make and keep a record of all contracts and obligations entered into 
by and with the board, or made or delivered to the board. He shall attest 
all certificates ordered by the board. He shall keep a set of books showing 
all expend'tures on account of said board, all expenditures on account of 
the capitol building, and showing at all times the financial condition of said 
board, and of the funds appropriated for and applicable to the purposes of 
this act and all matters relating thereto. He shall on the first day of Janu- 
arv of each year prepare a financial report for the preceding year, contain- 
ing an itemized and class‘fied statement of all expenditures, and a list of 
all vouchers ixsued, showing to whom and for what purpose they were 
issued. which reports shall be filed in the office of the auditor of the state 
and published on the first day of January of each vear in two newspapers 
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to be selected by the board, and a copy transmitted by. the board to the 
legislature at its next regular session. All contracts made with said board 
and all bonds required by said board shall be regularly passed upon by the 
board in session and if adopted and approved by a majority of said board 
Shall be recorded in a book kept for that purpose, and a copy of such con- 
tract shall be made out and certified by the secretary indorsed “approved,” 
with the date of approval, and delivered to the other party to the contract. 
Until such delivery no contract shall be valid or binding on either party. 
No party required by said board to give bond shall receive any money from 
the public treasury, or warrant or certificate therefor, until said bond shall 
have been recorded as herein required. All such bonds and contracts upon 
being recorded shall be filed in the office of the auditor of state, by whom 
they shall be preserved. All other vouchers, statements, files and papers 
relating to the erection of said building shall be kept and preserved by said 
secretary. He shall perform such other duties as may be required of him 


by said board. B. C. $2256. 
’8091. Attorney General as Legal Adviser. §16. The attorney general 
shall be the legal adviser of the board. B. C. $2268. 


Substitute—AN ACT providing for the purchase and completing and fur- 
nishing of a State Capitol building, and providing for the payment of 
interest, and making an appropriation. Approved March 2, 1g01. Laws 
OI p 54. 


$8092. Purchase of Thurston County Court House. §1. The State 
Capitol Commission is hereby fully authorized and directed to purchase 
from Thurston county, Washington, in the manner provided by law, and 
Thurston county is fully authorized to sell to the State of Washington, in 
the manner provided by law through the State Capitol Commission the 
county court house and grounds now owned and used by said Thurston 
county in the city of Olympia, at a price not to exceed one hundred and 
Seventy thousand dollars, and upon such purchase being made by the 
State Capitol Commission, the same shall be used, together with such addi- 
tions thereto as may be erected, as the capitol building of the State of 
Washington. The expense of purchasing said court house and grounds 
and the erection of any additions and the furnishing of the same shall not 
exceed three hundred and fifty thousand dollars. 


§8093. Additions to Building—Completion. §2. In case said Capitol 
Ommission shall purchase the said court house and grounds, it shall pur- 
chase such other grounds adjoining said court house as may be necessary, 
and add to said court house, a House and Senate chamber and committee 
rooms, and such further additions as are necessary to fit it for the use of 
the state—said additions to be of the same general design, material and 
architecture as said court house now is, and for that purpose may expend 
any remaining portion of the appropriation made by this act, after paying 
for the said Thurston county court house and grounds. Said House and 
Senate chamber and committee rooms shall be ready for occupancy for the 
Legislature of the State of Washington when it assembles January, 1903. 


$8094. Sale of Warrants. 83. The State Capitol Commission shall not 
Proceed herein in the purchase, construction or completion of said capitol 
building until the warrants upon the state capitol building fund for the 
entire amount herein appropriated in the sum of three hundred and fifty 
thousand dollars, are sold at not less than par, and the proceeds thereof 
placed with the treasurer of the state. 


§8095. Surrender of Certain Bonds. 44. In case the court house and 
grounds are purchased by the state as aforesaid. the bonds of Thurston 
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county, held in the permanent school fund of the state, shall be surren- 
_dered to said Thurston county, as a part of the purchase price thereof, the 
full amount of said bonds shall be replaced in the permanent school fund 
and the interest due thereon shall be placed in the current school fund, and 
the entire amount of both principal and interest shall be taken out of the 
appropriation made by this act before said bonds and the interest thereon 
shall be surrendered. 


$8096. Architect. §5. In order to carry out the provisions of this act, 
the State Capitol Commission is hereby empowered to enter into such 
agreement with an architect to be selected for the furnishing and purchasing 
of such plans for any additions to said court house as shall guarantee the 
cost of building and furnishing said capitol building within the limit herein 
specified; upon the submission and acceptance of said plans, said Capitol 
Commission shall proceed to advertise for bids for the construction of said 
additions with such limitations as to time and notice as they shall provide. 


$8097. State Guarantees Interest. 86. In order to facilitate the sale 
of warrants and prevent the sacrifice of the state lands donated by the gen- 
eral government for the purpose of erecting a capitol building, the State 
of Washington hereby guarantees the interest on warrants hereafter issued 
for the purchase, completion and furnishing of said building: Provided. 
however, That said interest shall not exceed five per cent. per annum, and 
be due and payable annually upon the first day of April of each year, upon 
the presentation of the warrants at the office of the State Treasurer. 


88098. Appropriation to Cover Interest. $7. That the sum of seven- 
teen thcusand five hundred dollars, or so much thereof as may be needed. 
is hereby appropriated out of the general fund for the purpose of paying 
the interest upon said warrants, all interest paid as aforesaid, to be fe 
turned to the general fund next after the payment of the appropriation here- 
tofore and herein made, from the proceeds of the sale of lands granted to 
the state for the purpose of erecting public buildings at the state capital: 
Provided, That the guaranty of interest on warrants as herein provided in 
section 6 of this act, shall not apply to warrants heretofore issued upon the 
state capitol building fund. 


8099. Appropriation Out of Capitol Fund. §8. There is hereby ap- 
propriated out of the state capitol building fund, for the purchase, comple: 
tion and furnishing of said building, and all expenses incident thereto, the 
sum of three hundred and fifty thousand dollars, or so much thereof as may 
be necessary, and all the unexpended portion of the nine hundred and 
thirty thousand dollars heretofore made out of said capitol building fund, 
is hereby repealed. and this appropriation is to stand in lieu of such unex- 
pended appropriation. 


AN ACT to provide for the sale of lands granted to the State of Washing: 
ton for the purpose of erecting public buildings at the state capital and 
for the preservation of said lands and the proceeds thereof. Approved 
March 9g, 1893. Laws ’93 p 186. 


88100. Use of Funds From Sale of Grant. $1. All funds arising from 
the sale of lands granted to the State of Washington for the purpose 0 
erecting public buildings at the state capital shall be held intact for the pur 
pose for which they were granted. Lands when selected and assigned [0 
said grant shall not be transferred to any other grant, nor shall the moneys 
derived from said lands be applied to any other purpose than for the erec: 
tion of buildings at the state capital. B. C. $2244. 


§8101. Sale by State Land Commission. §2. It shall be the duty of 
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the state land commission to provide for the sale and disposition of said 
Jands and to make all such reasonable and necessary rules therefor as shall 
enable such sale and disposition to be made most advantageously for the 
purpose of said grant, subject to such regulations as may be provided by 
law. B. C. $2245. 


$8102. Manner of Sale. 83. The state land commission may from time 

to time, as they may deem best, direct the sale of said lands at public auc- 
tion at the court house at the county seat of the county in which the lands 
offered for sale lie. Not more than ten thousand acres shall be disposed of 
at any one sale, and each subdivision or lot consisting of one hundred and 
sixty acres, or approximating thereto, shall be separately offered for sale. 
| B. C. $2245. 

$8103. Notice of Sale, 84. Notice of every sale at public auction shall 

be given by publication thereof in the official newspaper of the county 
where the land lies once a week for five successive weeks, the first publica- 
tion not to be made more than forty-five days before the date of such sale; 
said notice to describe the several tracts of land proposed to be sold and to 
State the appraised. value thereof. Any such sale may be further adver- 
tised by a similar notice similarly published in some newspaper in Spokane, 
Tacoma, Seattle or Olympia, not the official newspaper of the county where 
the lands so offered shall lie. Every sale at public auction shall be con- 
ducted by such officer of the county in which the land is situated as the state 
land commission shall appoint for that purpose, who shall make return thereof 
according to the rules prescribed by said commission. B. C. §2246. 


$8104. Terms of Sale. %5. The terms of sale shall be as follows: The 
purchase price shall be divided into ten equal parts or payments. The first 
payment shall be made at the time of sale. The second payment shall be 
within three months of the first payment, and thereupon a certificate of 
purchase shall be issued by the state land commission. The remaining pay- 
ments shall be due one. two, three, four, five, six, seven and eight years, re- 
spectively, from and after the date of the certificate, which certificate shall 
show the amount of the several payments and the date of the payments as 
made, and the date of the maturity of the payments to be made. All un- 
paid payments shall bear interest at the rate of six per cent. per annum 
payable annually from the date of the certificate until paid. Any or all 
payments may be made before maturity: Provided, All accrued interest 
on said payments to the time the same are made shall be paid. The con- 
tract or certificate of purchase herein provided for shall be in such form 
as the said land commission shall prescribe, and shall be executed in du- 
plicate, one copy of which shall be returned to the purchaser, and one copy 
filed in the office of the commissioner of public lands. B. C. $2247. 


88105. Approval of Sale—Price. 86. The sale of every tract or parcel 
of land shall be to the highest bidder therefor, and the state land commis- 
sion may at any sale reject all bids for any tract of land, and every sale at 
public auction shall be subject to the approval to [of] said commission: 
Provided, That no lands shall be sold for less than the appraised value 
thereof. B. C. $2248. 


88106. Payment for Lands. §7. All payments on account of such sale 
shall be to the commissioner of public lands by draft payable to the state 
treasurer, and no certificate of purchase shall issue till two such payments 
have heen made. And the commissioner of public lands shall keep a true 
record of the same and of all sales made under the provisions of this act. 

B. C. $2249. 

88107. Default in Payments. §8. On failure to make any of said pay- 

ments at the time required, the sale shall be void and the moneys hereto- 
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fore paid to the state shall be forfeited to and belong to the state, and said 
lands shall again be subject to sale as hereinbefore provided: Provided, 
That for good cause shown the state land commission may extend to a 
certificate holder the time for making a payment on his certificate not to 
exceed one year. B. C. $2250. 


§8108. Issue of Patent. $9. When full payment, including interest, 
shall have been made for any tract or parcel of land sold under the pro 
visions of this act, the certificate therefor may be surrendered to the state 
land commissioner who shall thereupon certify said land for patent. Pat- 
ents shall be signed by the governor, attested by the secretary of state, with 
the ‘seal of the state attached, recorded in the office of the commissioner of 
public lands in a book kept for that purpose, and may be issued to the pur- 
chaser, to his heirs or the assignee of his certificate. B. C. $2251. 


$8109. Trespass—Penalty. $10. If any person shall cut down, de- 
stroy or injure any tree standing or growing upon any of the lands granted 
to the State of Washington, for erecting public buildings at the capital of 
said state before patent shall have been issued by the state therefor as herein 
provided, or shall take or remove from any such lands any timber or wood, 
or shall dig, quarry, take or remove any mineral, earth or stone from such 
lands, such person, upon conviction thereof, shall be punished by imprison 
ment in the county jail not less than one month nor more than one year, 
or by fine not less than fifty nor more than one thousand dollars, or both; 
Provided, That nothing in this act shall be so construed so as to prevent 
any purchaser who shall purchase said land for purposes of a home from 
cutting such timber as may be necessary for domestic use, or to clear land 
for actual cultivation. B. C. $2252. 


State Fair. 


AN ACT to establish a state fair for the State of Washington, making a" 
appropriation therefor, and declaring an emergency. Approved March 
15, 1&3. Laws 93 p 445. 


$8115. Fair Established. §1. That the public good requires there be 
and hereby is established a state institution by the name of “The State Fait 
of Washington.” ‘ | B. C. $3380. 

§8116. Objects. $2. That it is the object and purpose of this institute! 
fy promote and further the advancement of all agricultural, stock raising. 
horticultural, mining, mechanical and industrial pursuits in this State, and for 
the carrying out of this object, the manarement shall provide for an annual 
fair or exhibition by the institution upon the fair grounds owned by this 
State near the citv of North Yakima, of all the industrial products of this 
State: said annual fair to be held upon such dates as may be fixed by the 
State Fair Commission, not carher than the third Monday of September nor 
later than the second Monday of October of each year, and which fair shall 
continue for at least six davs. (L ‘03 p 66) ° 


88117. State Fair Commission. §3. That the state fair shall be under 
the management and control of five commissioners, known as the state 
fair commission, who shall be appointed by the governor of the State 0 
Washington, with the advice and consent of the senate, and shall hold of- 
Ace for four years from the date of their appointment, and until their suc- 
cessurs are appomted and qualified: Provided, hcwever, That the com- 
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missioners first appointed under this act shall continue in office, two mem- 
bers thereof two years each, from and after the date of their appointment, 
and three members thereof four years each, from and after the date of 
their appointment, the term of each said commissioners to be determined 
by the governor of this state on appointing the same. Before entering 
upon the duties of his office, each and every commissioner shall take and 
subscribe an oath or affirmation before some person authorized to admin- 
ister the same, that he will support the constitution of the United States 
and of the State of Washington, and that he will faithfully and impartially 
perform the duties of the office of state fair commissioner, which oath or 
affrmation shall be filed in the office of the secretary of state. Any com- 
missioner may be removed by the governor for malfeasance or misfeasance 
in office, after having been served with a copy of charges preferred against 
him and had reasonable time to reply thereto: Provided further, That the 
first commissioners appointed by the governor under this act shall be ap- 
pointed within 20 days after the passage of the same. B. C. $3382. 


$8118. Officers of—Bonds. &4. Within fifteen days after notice 
of their appointments, the persons first appointed as state fair commission- 
ers Shall qualify as hereinbefore required, and shall meet at North Yakima 
and organize by the election of one of their number as president for the 
term of one year, and until the election of his successor. The commission 
Shall also at such meeting elect a secretary and treasurer of their number, 
who shall before qualifying furnish the said commission with a good and 
sufficient bond of five thousand (5,000.00) dollars, to be approved by them, 
and hold office at the discretion of the commission: Provided always, That 
the secretary must, during his term of office, be a resident of the county in 
which the state fair is located. All meetings of the commission shall be 
held at the office of the secretary thereof: Provided, That before qualifying 
each of such commissioners shall file in the office of the sccretary of state 
a good and sufficient bond of twenty-five hundred ($2,500.00) dollars, with 
not less than two sureties each, to be approved by the governor and secre- 
tary of state, conditioned for the faithful performance of their duties as 
such commissioners. B. C. $3383. 


$8119. Powers and Duties. §5. Immediately after their organization 
the state fair commission shall take and have full control and management 
of the state fair as a state institution, and shall have care of its property 
and be intrusted with the entire direction of its business and financial af- 
fairs: shall, in conformity with the provisions of this act, prepare, adopt, 
au and enforce all necessary rules for the management of the state 
air, its meetings and exhibitions or the guidance of its officers or employes; 
Shall determine the duties, responsibilities, compensation and tenure of of- 
fice of all officers or other employes, as may be deemed necessary, and may 
remove from office any person appointed by it to any office for anv ineff- 
ciency, neglect of duty or malfeasance in office: shall have power to ap- 
point all necessary marshals to keep order on the grounds and in the build- 
ings of the state fair during al) annual exhibitions, and the marshals so ap- 
pointed shall be vested with the same authority, for such purposes, as cx- 
ecutive peace officers are vested by law: shall have power to charge en- 
trance fees, gate money, lease stalls, stands. restaurant sites. give prizes and 
Premiums and do all things which by said commission mav he considered 
Proper to conduct in connection with a state fair not otherwise prohibited 
by law. | B.C. $3384. 


$8120. Location of Buildings. 86. The state fair association shall lo- 
cate the buildings, track. etc.. for state fair purposes upon a tract of land 
containing not less than one hundred and twenty (120) acres, te he in ane 
Solid block, of good soil, with ample water, as level and conveniently located 
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near the railroad shipping point at North Yakima: Provided, That said 
tract of land is donated to the State of Washington by good and sufhcient 
warran:y deed, to be approved by the attorney yeneral. The attorney gen- 
eral of the state shall, on demand, examine and approve the title to said 
lands and pass upon the sufficiency of all conveyances before acceptance 
of the same by the state fair commission. B. C. $3385. 


§$121. Kinds of Buildings—No Private Interest. 87. The land thus 
acquired by the state shall be forever set apart for the use and benefit of 
the state fair of the State of Washington; and immediately thereon the 
state fair commission shall cause to be constructed all necessary buildings, 
pavilions, exhibition halls, stalls, stands, a mile speeding track of most ap- 
proved pattern, driveways, sidewalks and fences, and cause the same to be 
kept in complete and continual repair: Provided always, That no len or 
encumbrance of any kind shall ever be created on said premises without 
the consent of the state: It being also provided, That no member ot the 
state fair commussion shall ever be personally interested in any purchase 
made or contract entered into by said commission for the use and benefit 
of the state fair. B. C. $3386. 


§8122. Meetings of Commission—Reports—Salary of Secretary. 8. 
The regular and called meetings of the State Fair Commission shall be held 
at the office of the secretary in the city of North Yakima, and the regular 
annual meeting shall be held thereat on the first Monday in April of each 
year, at which meeting the president shall be elected by the commissioners 
from their own number and a secretary and treasurer shall also be elected 
either from the membership of the board or otherwise as the board may deem 
proper; and such other business shall be transacted as the interests of the 
State Fair shall require. On the last Monday of October of each vear the 
State Fair Commission shall prepare and transmit to the Governor of the 
State a full financial statement, signed by the president and treasurer an¢ 
attested by the secretary, of all funds received and disbursed, and also a re- 
port signed by the president and secretary of all the assets and Jiabilities o! 
the State Fair, a full and detailed account of all its transactions, statistics and 
information gained, and for this purpose the commission shall cause the 
secretary to constantly collect all kinds of information calculated to mstruct 
the agricultural and industrial classes, and have the same embodied in such 
report. The secretary shall receive a salary of $1,200.00 per annum, to be 
paid monthly out of any funds appropriated for the maintenance of the 
State Fair. (L '03 p 66). 

§8123. Vouchers for Expenditures. $y. For the purpose of carrying 
out the provisions of this act the sum of ten thousand ($10,000) dollars 
is hereby appropriated out of any money in the state treasury not otherwise 
appropriated. All vouchers for the expenditures of meney under the pro- 
visions of this act must be signed by the president and at least two other 
members of the state fair commission and attested by the secretary; and the 
state auditor shall, upon presentation of such voucher[s], draw his warrant 
upon the state treasurer for the payment of the same, and the state treas- 
urer shall pay such warrant out of any money on hand appropriated for 
the purposes herein set forth: Provided, That every voucher must set 
forth the purpose for which the money, material or labor represented was 
used: Jt being also provided, That all moneys remaining in the hands of 
the treasurer of the commission on the last Monday of October of each 
year shall be paid into the state treasurer to the credit of the state fair fund 
to be subsequently drawn out, if required, as hereinbefore provided: Pro- 
vided further, That no part of the money donated by this state shall be 
used as payment of purses in trial of speed between man or beast. 

B. C. $3388. 

$8124. Report of Organization—Pay of Commissioners. $10. Whe 

said state fair comm.ssion shall be organized as herein provided, the secre- 

tary of the commission shall report such organization to the governor and 

the auditor of the state. He shall also report to the governor any vacancy 

that may at any time occur in said commission. The members of the state 
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fair commission shall be repaid their mileage actually paid out whilst actu- 
ally engaged on the business of the state fair, and no other compensation: 
Provided, however, That the members of said commission shall each, in 
addition to their expenses, receive four ($4.00) dollars per day whilst actu- 
ally engaged in locating and selecting the grounds for the state fair, and 
in superintending the construction of the buildings and other structures, but 
not after September 3d in the year 1893. said compensation in every case to 
be paid in vouchers as hereinbefore provided. B. C. $3380. 


$8125. Limit of Expenditure. $11. No expenditure shall be made or 
indebtedness contracted by the commissioners in excess of the amount 

herein appropriated and any indebtedness so contracted shall be void. 
B. C. $3390. 


State Fiscal Agency. 


AN ACT establishing in the city of New York a fiscal agency of the State 
of Washington, and of counties, townships, school districts, cities and 
towns therein, and prescribing the duties of such fiscal agency and the 
duties of the public officers in relation thereto, and declaring an emer- 
gency. Approved March 20, 1895. Laws ’95 p 353. 


§8131. Established in New York. %1. There is hereby established in 
the city of New York a fiscal agency of the State of Washington, and of 
the counties, townships, school districts, cities and towns therein, for the 
payment through such agency of all bonds and coupons hereafter to be 
issued by this state, or by any county, township, school district, city or 
town therein, as shall be by their terms made payable in the city of New 
York. Such agency shall be known as the fiscal agency of the State of 
Washington in the city of New York. - B. C. $1830. 


§8132. Governor to Appoint. §2. The governor of this state is hereby 
authorized and directed, within thirty days after this act shall take effect, 
to designate some well known and responsible bank or trust company in 
the city of New York having a paid up capital amounting, with its surplus. 
to not less than one million dollars, to act as the fiscal agency established 
by section one of this act, and to make duplicate certificates of such desig- 
nation and cause the same to be attested under the seal of the state, and to 
file one of such duplicate certificates in the office of the secretary of the 
State and to transmit the other to such bank or trust company designated; 
and such bank or,trust company shall become and is hereby declared to be 
a fiscal agency established by this act, and shall continue to be such fiscal 
agency for the term of four years from and after the filing of the certificate 
of its designation as such, and thereafter until the designation of another 
bank or trust company as such fiscal agency. No bank or trust company 
that buys or sells municipal bonds as dealers shall be eligible to the ap- 
pointment of fiscal agents. B. C. $1831. 


$8133. Duty of Agency. §3. It shall be the duty of the fiscal agency 
established by this act on the receipt of any moneys transmitted to such 
agency by or for this state, or for any county, township, school district. citv 
Or town therein, for the purpose of paving therewith anv of its bonds or 
coupons hereafter to be issued and by their terms made pavable in the citv 
of New York, to transmit forthwith to the sender of such monevs a proper 
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receipt therefor; to pay such bonds or coupons upon presentation thereof 
for payment at the office of such agency in the city of New York at or 
after the maturity thereof, in the order of their presentation, so far as the 
moneys received for that purpose suffice for such payment; and to cancel 
all such bonds and coupons upon payment thereof, and thereupon forthwith 
to return the same to the proper officers of this state, or any county, town- 
ship, school district, city or town therein which shall have issued such bonds 
or coupons, B. C. $1832. 


$8134. No Compensation. 84. The fiscal agency established by this 
act shall receive no compensation for the performance of the duties pre- 
scribed by this act. B. C. $1833. 


§8135. Bonds Payable at Agency. §%5. No bonds which shall be here- 
after issued by this state, or by any county, township, school district, city 
or town therein, after this act shall take effect, shall be by their terms made 
pavable in the city of New York at any specific place other than at the 
office of the fiscal agency hereby established. B. C. $1834. 

$8136. Remittances to Be Made to Fiscal Agency. §6. It shall be the 


duty of the state treasurer, and the duty of the treasurer or other proper 
officer of every county, township, school district, city or town in this state, 
to transmit to the fiscal agency hereby established, not less than twelve days 
before the maturity of any bonds or coupons that shall hereafter be issued by 
the state, or by any county, township, school district, city or town therein, and 
that shall be by their terms made pavable in the city of New York, sufficient 
moneys out of any funds in the hands of any such treasurer or other officer ap- 
plicable to such purpose for the payment of such bonds and coupons. 


B. C. $1835. 


State Geological Survey. 


AN ACT establishing a state geological survey, defining its duties, and re- 
pealing “An act to create a Mining Bureau, and to define its powers and 
duties, and declaring an emergency,” being sections 172, 173, 174, 175 
176, 177, 178, 179, 180, 181, 182 and 183 of Ballinger’s Annotated Codes 
and Statutes of Washington, approved February 25, 1890; also repeal- 
ing “An act to create the office of a State Geologist, prescribing his 
duties and compensation, making an appropriation for the same, and 
declaring an emergency,” being sections 3145, 3146, 3147, 3148, 3149 and 
3150 Of Ballinger’s Annotated Codes and Statutes of Washington, ap- 
proved February 28, 1890. Approved March 18, 1901. Laws ‘ol p 334 


$8142. State Board—Geologist. $1. There is hereby established a 
State Geological Survey of the State of Washington, which shall be under 
the direction of the Board of Geological Survey of the State of Washing- 
ton, which is hereby established, composed of the Governor, the Lieutenant- 
Governor, the State Treasurer, the president of the University of Washing- 
ton, and the president of the Washington Agricultural College and School 
of Science, who shall serve without compensation, but shall be reimbursed 
for actual expenses incurred in the performance of their official duties, and 
the said board shall have general charge of the survey, and shall appoint 
as superintendent of the survey a geologist of established reputation, to be 
known as the State Geologist, and upon his nomination such assistants and 


T4164 


STATE GEOLOGICAL SURVEY. §§8143-8147 
Act ’01 p 334. 


employes as the said board may deem necessary and the said board shall 
also determine the compensation of all persons employed by the survey, and 
may remove them at will. 


_ $8143. Objects of Survey. 82. The said survey shall have for its obs 
ject: 
(1) An examination of the economic products of the state, viz.: the 
gold, silver, copper, lead and iron ores, as well as building stones, clays, 
coal and all mineral substances of value. | 

(2) An examination and classification of the soils, and the study of 
their adaptability to particular crops. 

(3) The investigation and report upon the water supplies, artesian wells, 
the water power of the state, gauging the streams, etc., with reference to 
their application for irrigation and other purposes. 

(4) An examination and report upon the occurrence of different road 
building material. 

(5) An examination of the physical features of the state with reference 
to their practical bearing upon the occupations of the people. 

(6) The preparation of special geological and economic maps to illus- 
trate the resources of the state. 

(7) The preparation of special reports with necessary illustrations and 
maps, which shall embrace both the general and detailed description of the 
geology and natural resources of the state. 

(8) The consideration of such other kindred scientific and economic 
questions as in the judgment of the board shall be deemed of value to the 


people of the state. 


8C144. Reports. §3. The board shall cause to be prepared a report to 
the Legislature before each regular meeting of the same, showing the pro- 
gress and condition of the survey, together with such other information as 
they may deem necessary and useful or as the Legislature may require. 


§8145. Printing and Sale of Reports. §4. The regular and special reports 
of the survey with proper illustrations and maps, shall be printed as the 
board may direct, and the reports shall be distributed or sold by the said 
board as the interests of the state and of science demands; and all money 
obtained by the sale of reports shall be paid into the state treasury. 


$8146. Distribution of Materials Collected. 85. All materials collected, 
after having served the purpose of the survey, shall be distributed by the 
board to the University of Washington, the Washington Agricultural College 
and School of Science, the normal schools, and the leading high schools 
of the state in such a manner as to be of the greatest advantage to the educa» 
tional interests of the state. | 

88147. Meetings of Board—Co-operation With United States. §6. The 
board of geological survey shall meet tor orgamization within thirty days 
after the passage of this act. The regular meetings of the board shall be on 
the first Wednesday in April and the first Wednesday in November of each 
year. The said board of geological survey is hereby authorized to make pro- 
visions for topographic, geologic and hydrographic surveys of the State of 
Washington in co-operation with the United States geological survey in such 
manner as in the opinion of the said board will be of the greatest benefit to 
the agricultural, industrial and geological requirements of the State of Wash- 
ington: Provided, That the Director of the United States Geological Survey 
shall agree to expend on the part of the United States upon said surveys a sum 
nded bv the said board. (LL ’03 p 33!) 
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State Historical Society. 


AN ACT relating to the Washington State Historical Society; creating it the 

trustee of the State for certain purposes. Approved March 17, 1903. 

L ’03 P 377. 

88149. Duties of Society. §1. That the Washington State Historical 
Society, a corporation existing under the laws of the State of Washington, 
be and the same is hereby created the trustee of the State for the intent and 
purposes hereinafter mentioned, viz.: 

1. That it shall be the duty of the said society to collect books, maps, 
charts, papers and materials illustrative of the history of this State, and of 
its progress and development. 

2. Yo procure from pioneers authentic narrative of their experiences anc 
of incidents relating to the early settlement of this State. 

3. Lo gather data and information concerning the origin, history, 
language and customs of our Indian tribes. 

4. To procure and purchase books, papers and pamphlets for the several 
departments of its collections; climatic, health and mortuary statistics, and 
such other books, maps, charts, papers and materials as will facilitate the 
investigation of the historical, scientific and literary subjects. 

5. To bind, shelf, store and safely keep the unbound books, documents, 
manuscripts, pamphlets and newspaper files now or hereafter to come into its 
possession. 


6. To catalogue the collections of said society for the convenient refer- 
ence of persons having occasion to consult same. 

7. ‘To prepare bi-enmially for publication a report of its collections and 
such other matters relating to the work of the society as may be useful to the 
State and the people thereof. ° ; 

8. To keep its rooms open at all reasonable hours of business days for 
the reception of citizens and visitors without charge, 

&814ga. Books, Etc., to Be Held. §2. That the books, maps, charts. 
relics, memorials, collections and all other property of the society now 
owned or hereafter acquired, shall be held by the said society perpetually 1p 
trust for the use and benefit of the people of the State of Washington. 

K8i4gob. Board of Curators. §3. That the Governor, Secretary of 
State and State Treasurer shall be ex-officio members of the board of cufa- 
tors of the said Washington State Historical Society, authorized and em- 
powered to vote upon all questions coming before the said board for its 
action, 

s814gc. No Money for Salaries. §4. That no part of the moneys here- 
inafter appropriated shall be paid to any officer of the said Historical Society 
or to any employee thereof, as salary or compensation for services. 
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State Lands. 


‘TATE LANDS GENERALLY ....§8159 


Sale of state lands ..... ee eee $8171 
Lease of state lands ............ §8179 
Tide and shore lands ............ $8198 
Appeals from commissioners...... §8311 


Bond and salary of commissioner. .§8157 
Conforming titles to school and uni- 


versity lands ..........--eeeee- $8332 
Sale of certain tract of school lands 
Sees 1 EER RAE MAR.. WOEBS Dale 88337 
Reservation of certain tract......§8338 
Certain plat vacated .............. $8339 
AGENT TO CLAIM LANDS........ $8153 
AGRICULTURAL COLLEGE eee 
sca Medes ayes el achaaeeedGnee tecuaeseunte chal ae ak 8326 
Lands for chemistry building...... §7522 
ARID LANDS .... .c.ccccccccccees SRM 


Constitutional provisions generally, §207. 
Tide lands, §212. 
Harbors and wharves, §204. 
Unappropriated public lands, right to 
disclaimed by state, §225. 
Grant of by territory negatived, §229. 
Agriositural college grant—four sections 
vested in regents for sale td build 
“hemistry building, 87522. 
Capéty) grant, sale of, §8100. 
Diking districts, made liable in, 84520. 
Fire, to prevent the destruction of timber 
by, §1849. 
Oyster lands, regulation of—sale of, §6813. 
(uo warranto to annul deed to, §1447. 


Railroad right of way over by appraisal, 
$5114. 


FORMER LAWS. sale of school lands, 
623 pp 473 475 476; titles to university 
lands confirmed, 13 U. S. Stat. at Large p 
°S; leasing of school land, '69 p 401. vali. 
tated 13 U. 8S. Stat. at Large p 28: titles to 
Amiversity lands confirmed, '75 p 103; 
county commissioners’ custody of schvol 
lands, ‘83 p 68; sale and lease of school 
lands, ‘90 p 438 (repld '93 p 3x6). '93 p 386: 
‘95 p 54; selection of indemnity school 


AN ACT to provide for the a 
of the State of Washing 
payment of moneys due 
of public lands disposed 


MINERAL LANDS .........0000...§8287 


Oll. AND GAS LANDS ........ oo 98279 
TibE AND SHORE LANDS........ $8198 
Fil.lng and Waterways by private 
CORUPACE: isch iercscae. «Vatu besoous §82t7 

Prior right to purchase by upland 
OWDGR bas esste wansGread haainedac §8295 

Prior right of owner to lease harbor 
area for wharves .............. $8300 


Sale of streets to be cancelled... .§8257 
Aberdeen, platting and sale of... .§8259 


Blaine, platting and sale of...... §8262 
I.a Conner, platting and sale of. .§8265 
Seattle, revision of plat.......... 88268 


Vancouver, platting and sale of. .§8273 
Whatcom, platting and sale of... .§8276 
WATERWAYS ACROSS TIDE LANDS 


BP See Saudi. ape a acadese a, han, VE Wie a eal eae aries §8239 
Filling tide lands by private con- 
CFACE: “cvewgawivivece -eeasereekd 88247 
UNIVERSITY LANDS ...........--§8329 
Sale of—funds, act '90........ 6 97008 
Assignment and selection of grant— 
PU0dG iden Gaus 6G eras es) $7514 


School lands set aside for American Pe 
triotic Memorial College, §8059. 
School fund, investment of permanent 

fund in state bonds, §8502, 

Tide land fund to be invested in general 
fund warrants, §8501. 

Tide lands, certain in Pacific and Che 
halis counties made a public highway, 
$8536 §8539. 

Tide lands adjoining property of the Unit- 
ed States granted to the United 
States, §8903. 

University lands, §7513a §7508 §7514. 

Trespass or injury to a misdemeanor, 
$1649. 


lands, 90 p 286; sale of tide lands, ‘90 P 
431 (repld ’93 p 386), '91 pp 366 403, "95 pp 
527 572 (rpld ’97 p 229); selection of vari: 
ous grants, '91 p 399; ’93 p 223 rpld ‘95 DB 
527; 97 p 229: tide land fund for harbors, 
91 p 405, repld ’97 p 229; state lands geD- 
erally, '93 p 386 amd ‘95 p 54. repld 95 P 
527; state lands generally, 95 p 527 repld 
‘97 p 229; investment of tide land fund, 
"97 p 3, 


ppointment of an agent to prosecute the claims 
ton against the United States, and to procure 
Said state from the United States on account 
of by the United States in the said State of 
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AN ACT to provide, etc. (Cont’d.). 

Washington; also to present and prosecute the claims of the State of 
Washington for school lands due the said state from the United States; 
also to prosecute the claims of the State of Washington against the United 
States for moneys due the said state on account of expenses incurred in 
Organizing troops for the military service of the United States, and for 
material and supplies furnished the same, and on account of Indian 
depredations. Approved March 9, 3891. Laws ’gt p 370. 


$8153. Land Grant Agent. 81. That the governor ot this state be and 
he is hereby authorized and empowered to appoint, with the advice and con- 
sent of the senate, an agent for the State of Washington, who shall be a citi- 
zen of said state, whose duty it shall be to prosecute to final decision in the 
proper departments of the government of the United States, or in any of the 
courts of the United States having jurisdiction, the claims of the State of 
Washington for the five per cent. due to said state-from the United States 
for or on account of public lands within this state disposed of by the United 
States as Indian reservations, and by the location of military land warrants 
and land scrip issued for military services in the wars of the United States, 
and by the location of the agricultural college scrip, or by reason of any other 
disposal of the public lands of the United States within the State of Wash- 
ington. It shall also be the duty of the sa.d agent to prosecute to final de- 
cision all claims of the State of Washington against the United States arising 
out of depredations committed by the Indians, or occurring during the late 
war, together with all claims which this state may have against the United 
States for expenses incurred in organizing, equipping and maintaining troops 
for the public service, and for all school lands which may be due the said state 
from the United States on account of Indian reservations: Provided, That 
no part of the money that may be secured to the state from or on account of 
any of the matters mentioned in this act shall be paid such agent, but the same 
shall be paid to the treasurer of this state, and such agent shall have no 
authority to take or receive from the United States such money, or any part 
thereof. B. C. 82123. 


§8154. Bond. §2. Before entering upon the duties of his agency such 
agent shall execute to the State of Washington a bond. with good and suff- 
cient security, to be approved by the governor and auditor of state, and filed 
in the office of the secretary of state in the sum of twenty thousand dollars, 
conditioned for the faithful performance of every duty imposed by the pro- 
visions of this act. B. C. $2124. 


§8155. Compensation. 83. Such agent shall be allowed such compen: 
Sation for his services as may be agreed upon between the governor, auditor 
and attorney general of this state and himself, not to exceed ten per centum 
upon the amount secured to the state; and such compensation shall be paid 
only after the claims hereinbefore mentioned shall be paid over to the state 
treasurer, in whole or in part; and the amount so adjudged to be due said 
agent shall be paid by the treasurer on the warrant of the auditor of this 
State; but no part of such compensation shall be paid out of any other 
funds than the funds received from the claim or claims so collected; nor shall 
this state be otherwise liable for the payment of such compensation or any 
other expenses whatever attending or growing out of the prosecution of such 
claims. B. C. $2125. 


§8156. Agent Paid on Lands Secured. §4. In case any lands are secured 
to the state for school purposes or otherwise by such agent, then he shall 
be paid for his services in that behalf a compensation upon the appraised 
valuation of such lands, such yaluation to be determined by the state board 
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of land commissioners, of not to exceed ten per centum of the valuation of 
the lands so secured by such agent. B. C. $2126. 


AN ACT creating “The State Land Commission,” to define the duties and 
provide for assistance for, and fix the compensation of the commissioner 
of public lands, and declaring an emergency. Approved March 27, 1890. 
Laws ’9o p 251. 
$8157. Bond of State Land Commissioner. 86. The commissioner of 
public lands shall enter into a good and sufficient bond to be approved by the 
secretary of state, in the sum of ten thousand ($10,000) dollars, for the faith- 
ful discharge of the duties of said office. B. C. $2194. 


$8158. Salary. §7. The commissioner of public lands shall receive 
a salary of two thousand ($2,000) dollars annually, to be paid quarterly, as 
provided for the payment of other state officers. 


AN ACT to provide for the selection, survey, management, reclamation, lease 
and disposition of the state’s granted, school, tide, oyster and other lands, 
harbor areas, and for the confirmation and completion of the several 
grants to the state by the United States; creating a board of appraisers 
and a board of harbor line commissioners, as required by articles 15 and 
16 of the state constitution, which shall be generally known as the board 
of state land commissioners; defining their duties, and making an appro- 
priation therefor, and declaring an emergency. Approved March 16, 1897. 
Laws ‘go p 431; 91 pp 399, 495: ‘95 pp 452, 527, repealed. Laws ’97 p 229. 
$8159. State Land Commissioners. $1. The commissioner of public 

lands, the secretary of state and the superintendent of public instruction shall 

constitute the board of app-aisers, harbor line commission, and for the pur- 
pose of selection, appraisement, sale or lease of school, granted and other 
lands, the establishment of harbor lines, lease of harbor area and selection 
and which have been granted, or may hereafter be granted to the State of 

Washington by the United States, and who, for the purposes of this act, shall 

be generally known and designated as the board of state land commissioners. 

B. C. $2130. 

$8100. Office, Secretary and Records. §2. Said board and commission 
shall keep a full and complete record of their proceedings in separate records, 
one relating to appraisement, sale, lease and selection of lands; one relating 
to harbor lines, harbor areas, tide and shore lands. A clerk in the office of the 
commissioner of public lands shall act as the secretary of said board and 
commissions, and their office shall be in the office of the commissioner of pub- 
jic lands, and all records relating to said board and commissions of public 
lands of the state shall be kept in the office of the commissioner of public 
lands, and shall be subject to public inspection, B. C. $2131. 


$8161. Power to Make Rules—Chairman. §3. Said board of state land 
commissioners shall make all rules and regulations for carrying out the 
provisions of this act, not inconsistent with law, and the commissioner of 
public lands shall act as chairman of said board and commissions. B. C. $2132. 

$8162. Classification of Public Lands. 84. That for the purpose of this 
act all lands belonging to and under the control of the state shall be divided 
into the following classes: 

(1) Granted Lands: (a) Common school lands and lieu and indemnity 
lands therefor. (b) University lands and lieu and indemnity lands therefor. 
(c) Other educational land grants. (d) Lands granted to the State of Wash- 
ington for other than educational purposes, and lieu and indemnity lands 
therefor. (e) All other lands, including lands acquired or to be hereafter 
acquired by grant, deed of sale, or gift, or operation of law, including arid 
lands. 
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(2) Tide Lands: All lands over which the tide ebbs and flows from 
the line of ordinary high tide to the line of mean low tide, except in front of 
cities where harbor lines have been established or may hereafter be estab- 
lished, where such tide lands shall be those lying between the line of ordinary 
high tide and the inner harbor line, and excepting oyster lands. 

(3) Shore Lands: Lands bordering on the shores of navigable lakes and 
rivers below the line of ordinary high water and not subject to tidal flow. 

(4) Harbor Lines and Areas: Such lines and areas as are described 
in article 15 of the constitution of the State of Washington and which have 
been established according to law. All of which outer harbor lines so estab- 
lished as aforesaid are hereby ratified and confirmed, also all such harbor 
lines and areas as may and shall be hereafter established. B. C. §2133. 


$8163. Terms Defined. $5. All lands described in section four are “pub- 
lic lands” and the terms “public lands” and “state lands’ shall be defined and 
deemed to be synonymous whenever either is used in this act. 

That the selection, inspection and appraisal of land as hereinafter pro- 
vided for in this act may be made by one of the members of the said board 
or commission; but when it 1s deemed advisable and for the best interests of 
the state, the commissioner of public lands may employ two or more citizens 
of the state, familiar with such work, to personally inspect, appraise or select 
lands, harbor areas, etc. 

The word “improvements” used in this act, when referring to school or 
granted lands, shall be interpreted to mean fencing, diking, draining, ditching, 
houses, barns, shelters, wells, slashing, clearing or orchards, and also breaking 
that has been done prior to application for purchase or lease, and all things 
that would be considered fixtures in law. When referring to tide or shore 
lands and harbor areas, the word “improvements” shall be interpreted to mean 
all fills of made ground of a permanent character, and all structures erected or 
commenced on said lands or actually in use for purposes of trade, business, 
commerce or residence prior to March 26, 1890, and completed before January 
I, 1891: Provided, That ordinary capped piles or similar structures or fixtures 
shall not be considered an improvement. B. C. $2134. 


88164. Compensation of Inspectors. 86. The compensation of such in- 
spectors so appointed by the commissioner of public lands shall not exceed 
four dollars per diem for time actually employed, and necessary expenses, 
which shall be submitted to the commissioner of public lands in an itemized 
and verified account, to be approved by the commissioner of public lands. 

B. C. $2135. 
$8165. Inspection and Survey of Unsurveyed Lands. 57. Said state land 
inspectors shall, immediately upon their appointment, under the direction of 
the commissioner of public lands, inspect such unsurveyed lands or townships 
as the board may designate, with a view of determining whether it is 
desirable to have them reserved for the selection of lands to complete the 
grant of public lands to the state. They shall report the result of their in- 
spection without delay, showing approximately the number of acres arable, 
the amount, quality, character and value of timber, the nearest practicable 
route for removing the same, the number of settlers in the township and the 
value of the improvements. Upon the recommendation of the board the 
governor shall. if he concurs, cause an application to be filed with the sur- 
veyor general for the survey of such township or townships, and shall cause 
due notice thereof to be published in accordance with the act of congress pro- 
viding for the reservation and survey of such townships and under such 
rules and regulations as may be made by the secretary of the interior. 

Whenever the United States surveyor general shall have made an esti- 
mate of the cost of survey, and it shall appear, under the decision and rulings 
of the department of the interior, that there is no federal government appro- 
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riation for the survey of any township applied for by the state, the governor 
is authorized and empowered to execute a voucher to the state auditor for 
the amount of such estimate, and the state auditor is authorized and directed, 
upon the filing of such voucher, to issue a warrant on the general fund tor 
the amount of the same, and the state treasurer shall pay said warrant out 
of the moneys appropriated for said purpose. Upon the receipt of such war- 
rant the governor shall deposit the same to the credit of the United States, 
in accordance with such rules and regulations as may be prescribed by the 
department of the interior. B. C. $2136. 


§8166. Inspectors’ Bond and Oath. §8. The said state land inspectors, 
before entering upon their duties, shall each enter into a bond unto the State 
of Washington, in the penal sum of five thousand dollars ($5,000), conditioned 
to well and faithfully perform their duties as such, to be approved by the com- 
missioner of public lands, and shall take and subscribe an oath before some 
officer authorized to administer oaths, according to the laws of the state, in 
substance as follows: “I, A B, do solemnly swear that I will well and truly 
perform the duties of land inspector for the State of Washington, in the 
selection, inspection and appraisement of the lands granted thereto, to the 
best of my knowledge and ability ; and further, that I will not communicate to 
any person not a member of the board, or commission, or the commissioner 
of public lands, any information in relation to location, character and value of 
the public lands examined by me, or disclose to any one anything in relation 
to such public lands except to such board or commission or commissioner of 
public lands; that I will, when directed, personally and carefully examine each 
parcel or tract of land to be listed by me, and make an appraisement and 
value of the same and the timber thereon; that I am not nor will I become in- 
terested directly or indirectly in the sale or purchase of said lands, and that 
I will report every material fact connected with said lands directly to the 
board of state land commissioners, to enable it to determine the situation, 
value and character of the timber thereon and the lands selected by me: in 
investigating, appraising, or in the prosecution of any trespass, I do solemnly 
swear that I will act according to the best of my knowledge and ability, and 
will protect the interests of the State of Washington.” That upon filing such 
bond and affidavit the inspector may be authorized and commissioned by said 
commissioner of public lands to view, select and appraise lands as hereinaitter 
provided for. B. C. $2137. 


$8167. Inspectors’ Duties and Reports. %9. The said commissioner of 
public lands may instruct the said state land inspector to view and examine 
the said lands subject to selection by the smallest legal subdivisions of forty 
acres each, and shall classify such lands into grazing, farming and timbered 
lands, and estimate the value of each tract so viewed; said state land inspector 
shall also in. timbered lands estimate the amount and value of the standing 
timber thereon and the value thereof after the timber is removed; he shall 
make a report thereof to the commissioner of public lands as amply and e¢x- 
peditiously as possible on blank lists to be furnished bv said commissioner ot 
public lands for that purpose; that said report shall be made under oath, to the 
effect that the inspector has personally examined the tracts mentioned in each 
forty acres thereof, that said report and appraisement is made from such per- 
sonal examination and is to the best of afhiant’s knowledge and belief true 
and correct, and that the lands are not occupied by any bona fide settler. 
They shall also separately appraise all valuable material thereon, improve- 
nents, etc. B.C. S218. 


$8168. Lists of Selected Lands. 810. Upon receipt of such report or re- 
ports the board of state land commissioners shall arrange and class fv te 
lands so selected into several lists for filing in the general United States di>- 
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trict land offices of the United States in this state, and shall classify the lands 
and apportion them to the several specific grants under said act of congress 
referred to, so that there may be lands of nearly as equal value as possible 
apportioned to the several grants. Said list shall be made in triplicate, one 
for filing in said local land offices, one for transmission by it to the secretary 
of the interior, and one to be filed in the office of the commissioner of public 
lands. Said lists shall state the grant for which the same is made. The com- 
missioner of public lands shall file said lists so arranged, classified and duly 
certified under the rules and regulations of the secretary of the interior, in 
the several United States district land offices throughout the state having 
jurisdiction thereof: Provided, That if it be found, upon the filing of said 
lists, that any of the lands described therein have been filed upon or applied 
for, then the commissioner of public lands is authorized to eliminate there- 
from such lands: And provided further, Said commissioner of public lands 
or board of state land commissioners may decline to list any lands reported by 
the inspectors which may not by them be deemed desirable. B. C. §2139. 


Supplementary—AN ACT empowering the board of state land commissioners 
to relinquish to the United States selected lands to which the title of the 
state has failed, or shall fail, and declaring an emergency. Approved 
March 13, 1899. Laws ’gg p 105. 


$8169. Lands May Be Relinquished. 81. The board of state land com- 
miss:oners shall have authority and power to relinquish to the United States 
all lands heretofore selected by the Territory of Washington or any officer, 
board or agent thereof, or by the State of Washington or any officer, board 
or agent thereof, or which may be hereafter selected by the State of Wash- 
ington, or any officer, board or agent thereof, in pursuance of any grant of 
public lands made by the United States or the congress thereof to the terri, 
tory or state for any purpose or upon any trust whatever, the selection of 
which has failed or been rejected or shall fail or shall be rejected for any 
reason. 

$8170. Penalty for Disclosing Information. $1014. If any state land in- 
spector knowingly or wilfully shall make a false oath concerning the ap- 
praiscment on said lands, or knowingly or wilfully divulge anything, or give 
any information in regard to such land other than to the board of state land 
commissioners, Or commissioner of public lands, he shall forthwith be re- 
moved from office and be deemed guilty of perjury and subject to the penal- 
ties thereof, and it shall be and is hereby made the duty of the board of state 
land commissioners, or the commissioner of public lands, to prosecute him 
therefor. B. C. 82140. 


SALE OF STATE LANDS. 


§8171. Application for and Sale of Lands. §11. That any person or 
company may maké written application to the Board of Appraisers for the 
appraisement and sale of any lands belonging to the State, and said board 
shall cause to be prepared blank applications containing such instructions 
as will inform and aid intending purchasers in making application for the 
appratsement and sale of any lands. Each application must be accom- 
panied with certificate of deposit or certified check upon any bank of this 
State, made payable to the State Treasurer and equal in amount to ten cents 
per acre for the land described in such application: Provided, That such 
deposit may be made in cash or by postoffice money order, but in no case 
shall such deposit be less than ten dollars. In case the lands described in 
such application are sold at the time they are offered for sale, in accordance 
with such application, the amount of such deposit shall be returned to such 
applicant. If such lands be not sold, through fault of said applicant at such 
sale, such deposit shall be forfeited to the State, and shall be so declared by 
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the said board, and the State Treasurer shall thereupon place said forfeited 
money to the credit of the general fund of the State. That when, in the 
judgment of the Board of Appraisers or the Commissioner of Public Lands. 
a sufficient number of applications have been received for the appraisement 
and sale of any lands belonging to the State, said Commissioner of Public 
Lands shall cause any of such lands so applied for to be personally inspecte! 
and appraised as to its character, topography, agriculture, timber, coal. 
mineral, stone or rock quarries, or grazing, its distance from any city, town 
railroad, river, irrigation ditch or other waterways, when irrigation is re- 
yuired, and fully report the same to said Board or Commissioner of Public 
lands, together with the Commissioner’s or Appraiser’s judgment as to its 
present prospective value, which said report shall be considered and thereupon 
a price per acre fixed for each quarter section and subdivision thereof, or 
lot or block, which shall not be less than ten dollars per acre for lands granted 
for educational purposes: Provided, That no more than one hundred an¢ 
sixty acres (160) of any school or granted lands of the State shall be offere! 
for sale in one parcel, and all lands within the limits of any incorporated city 
or town or within two miles of the boundary of such incorporated city or 
town, where the valuation of such lands shall be found by appraisement te 
exceed one hundred ($100.00) dollars per acre, shall, before the same be sold 
be platted into lots and blocks of not more than five acres in a block and not 
more than one block shall be offered for sale in one parcel, and said board 
is hereby authorized to plat such lands into lots and blocks, and all plats 
shall be filed in the office of the Commissioner of Public Lands: Provided 
further, That whenever application is made to purchase less than a section, 
the said Commissioner of Public Lands may order the inspection of an entire 
sections or sections: Provided further, That all school and granted lands 
for educational purposes may thereafter be sold at not less than the appraised 
value, when the purchase price realized for the timber thereon added to the 
appraised value of the land is $10.00 per acre or in excess thereof. (L ‘03 p 103) 


Amendatorv—AN ACT to amend section 1 of an act entitled “An act to 
amend section 12 of an act entitlea ‘An act to provide for the selection, 
survey, management, reclamation, lease and disposition of the state's 
granted, school, tide, oyster and other lands, harbor areas, and for the 
confirmation and completion of the several grants to the state by the 
United States; creating a board of appraisers and a board of harbor line 
commissioners as required by article 15 and 16 of the state constitution 
which shall be generally known as the Board of State Land Commis- 
sioners, defining their duties, and making an appropriation therefor, and 
declaring an emergency,’ approved March 16, 1897,” approved March 14 
1899. Approved March 18, 1go1. Laws ‘ol p 308. 


§8172. Sale of Materials on State Lands. $12. ‘hat when applications 
are made for the purchase of timber, stone, fallen timber, hav or gravel, ot 
other valuable materials situated upon public lands of the state, the same in 
spection shall be had as for applications to purchase lands: Provided, That 
no standing timber or stone shall be sold for less than the appraised value 
thereof, and such timber, stone, hay and gravel may be sold separate from the 
land, when, in the judgment of the board, it is for the best interest of the 
state to sell same, except when the estimated amount of timber shall excece 
one million feet to the quarter section, in which case the timber shall be sold 
separate from the land: And provided further, That the full purchase price 
of such valuable materials shall be paid in cash when sold separate from the 
lands: Provided, That in all cases when the t'mber is sold separate from the 
land, said timber shall revert to the state if it has not been removed from the 
land within three vears from the date of purchase thereof, except that in a‘ 
cases when the purchasers are acting in good fa.th and removing the said 
timber, the land commissioner may extend the time of removal for a period 
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not to exceed two years. That in every appraisement of land granted to this 
state the board of appraisers shall be and serve as the board of appraisers 
mentioned in section two of article sixteen of the state constitution. And in 
every appraisement under this chapter the said board shall separately ap- 
praise all improvements placed upon any land ot the state and found on such 
iand at the time of the appraisement; and shall also appraise all damages 
and waste done to said land by the cutting and removal of timber or the re- 
moval of stone or other materials by the person or persons claiming such im- 
provements, or by his consent, and the damage to the land or materials there- 
on by reason of the use and occupancy of said land shall be considered in the 
appraisement, and the balance, after deducting such damages and waste ap- 
praised as aforesaid, shall be determined as the value of the improveme::ts 
-upon the land so appraised and every such appraisement shall be recorded in 
the proceedings of the board of appraisers: Provided, That this section shal} 
not be considered to affect the right of the state to the value of such land: 
Provided further, That if the purchaser of such land from the state be not 
the owner of the improvements he shall deposit with the State Treasurer, 
through the board of appraisers, within thirty days after the sale, the ap- 
praised value of such improvements; and if it be found by the said board that 
the owner of said improvements was not holding adversely to the state or 
improving said land, or that said improvements were placed on said land in 
good faith by a lessee from the state or territory, or that said lessee had in all 
respects complied with the terms of his lease and his leasehold interest, not 
forfeit or subject to a forfeiture then the board of appraisers shall direct the 
State Treasurer to pay, and he shall pay to the owner of said improvements 
such sum so deposited ; but if it be found by the said board of appraisers that 
the said improvements owned or made on said land by parties holding or 
claiming the land, adversely to the state, or by persons without license or 
lease from the state, or by a lessee who had not complied with the terms of 
his lease, then said board shall direct the State Treasurer to pay over such 
sum so deposited into the permanent school fund. In case the purchaser 
shall not deposit the appraised value of the improvements in the manner de- 
scribed above, the sale may be disapproved by the board of appraisers: Pro- 
vided further, That if the said improvements were made by a lessee or other 
person with intent to defraud the state or the intending purchaser the sum so 
deposited shall be returned in the manner described above, to the state: 
Provided further, That in determining the value and nature of such im- 
provements the board is hereby authorized to compel by subpoena the at- 
tendance, swear and examine witnesses as to the cost and value of such :m- 
Rrovements and the damage and waste as well. 
Time Extended for Removal of ‘1imber. §8330g. 
$8173. Posting Appraisement. §13. That immediately upon the ap- 
praisement and inspection provided for in this act being made of any land tn 
any county of the State, and the Commissioner of the Public Lands shail 
prepare a certificate of such appraisement showing in detail the facts reported 
in such appraisement, and he shall file one copy of the same in his office and 
shall ceitify one copy and forward it to the auditor of the county in which 
said land is situated, and the said county auditor shal] post it in a con- 
spicuous place in his office, and the said Commissioner of Public Lands shail 
notify the applicant of the appraisement and of the notice to the auditor, and 
that said board will allow the applicant twenty days in which to show wherein 
said appraisement is defective, excessive or unjust, which protest, if any be 
made and filed, shall be considered by said board, and notice of their action 
shall be sent to the applicant. (L ’03 p 113) 


$4174. Sales—Notice and Conduct of—Re-Sale. $14. That whenever 
the said board of appraisers shall have decided to sell any tract or tracts of 
granted lands, it shall, through the chairman, notify the auditor of the county 
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mn which said lands are situated ot that fact, specifying which of said lands 
are for sale, and order the sale thereof, and thereupon the said county auditor 
shall, under the direction of the said board forthwith fix the date of sale and 
xive notice thereof by advertisement published once a week for five weeks 
aext before the time he shall name in said notice, in at least one newspaper 
of general circulation published in said county, which notices shall spec:ty 
.he place, time and terms of sale, describing with particularity each parcel of 
iand to be sold and the appraiser’s value thereof, and by conspicuously pusting 
such notice in the office of the county auditor of the county wherein such 
lands are situated. Proof of publication shall be made by affidavit of the pub- 
iisher or person in charge of the said paper, and by the affidavit of the person 
posting such notice as afcresa.d, which shall be at once sent to and filed in 
the office of the commissioner of public lands, and the said board is hereby 
authorized to expend any sum of money not exceeding fifteeen dollars in 
advertising such sale, as the said board shall determine to be for the best in- 
terests of the state. Such sales shall take place on the day advertised, between 
the hours of ten o’clock in the forenoon and four o’clock in the afternoon, in 
front of the court house, or of a building in which the super or court is held 
in counties in which there is no court house, and shall he [sold] at public 
auction to the highest bidder, and on the terms specified in the notice herein- 
before prescribed, and no land shall be sold for less than its appra sed value; 
and that no more than two adjournments of such sale shall be had, nor any 
adjournment for more than one werk. Such sale shall be conducted under the 
direction of the board of apprais -rs by the county auditor of the county in 
which the lands sold are situate, and such auditor shall at once deliver to the 
purchaser, under his hand and seal, a memorandum of his purchase. containing 
a description of the land purchased, thy price bid and the terms of sale, upon 
the delivery to such auditor, by the purchaser, of a certified check upon some 
bank, or in cash for an amount equal to one-tenth of the price of the land by 
him purchased, payable to the order of the treasurer of the State of Wash- 
ington, and such auditor shall at once send to the commissioner of public 
lands such certified check and a copy of the memorandum delivered to the 
purchaser: Provided, however, That the powers and duties hereinbefore con- 
ferred or imposed upon county auditors may, any or all of them, be per- 
farmed by any member of the board of appraisers or the commissioner of 
public lands when it is convenient and is deemed advisable by said board or 
the commissioner of public lands, but the commissioner performing such or 
any of such duties shall not be entitled to make any charges or incur any ex- 
pense in performing such duties other than in this act hereinbefore provided. 

That if any land offered for sale pursuant to the order of the board of ap- 
praisers be not bid off at the sale held thereunder, the same may ayain be 
advertised for sale as provided in this act whenever, in the opinion of the 
board, it shall be expedient to do so: and such land shall be again advertised 
for sale, as provided in this act, whenever any person shall apply to said board 
in writing, to have such land sold, ard shall agree to b'd at least the ap- 
praised price therefor, and shall deposit with the state treasurer at the time 
of making said application, a sufficient sum of money to pay the cost of a«- 
vertusing for such sale, as provided for ‘n making original annlication - 

£8175. Confirmation of Sale. §15. That the member [s] of the sarc 
board of appraisers, or the county auditor conducting the sale, shall, upon 
making sale of any school land, or stone, mineral or timber thereon, report 
such sale to the said Board of Appraisers, as provided in this act, togethe: 
with other information touching the same, as the said board shall have pre- 
scribed, and within ten days from the date of the reception of such reper 
hy the Commissioner of Public Lands, if no affidavit showing that the i- 
terests of the State in such sale were. injuriously affected by fraud or collu 
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sion shall have been filed with said board, and it: shall appear from such 
report that the sale was fairly conducted, and that the purchaser was the high- 
est bidder at such sale, and that his bid was not less than the appraised value 
of the property sold, and if the said Commissioner of Public Lands shall be 
satisfied that the land sold would not, upon being re-advertised and sold, 
sell for at least twenty-five per cent. more than the price at which it shall 
have been sold, and that the payment required by law to be made at the time 
of making the sale has been made, and the best interests of the State may 
be thereby subserved, the secretary of the Board of State Land Commis- 
sioners shall enter upon his records a confirmation of said sale and thereupon 
certify the same to the Commissioner of Public Lands. who shall issue to the 
purchaser a contract of sale, as in this act hereinafter provided. (L ’03 p 113) 


$8176. Terms of Sale—Coal Lands—Patents. §16. That all state lands 
shall be sold on the following terms: QOne-tenth to be paid on the date of sale 
and one-tenth annually thereafter on the first day of March in each year until 
the full purchase price has been paid: Provided, That any purchaser may 
make full payment at any time. All deferred payments shall draw interest at 
the rate of six per cent. per annum. The first installment of interest shall be- 
come due and payable on the first day of March next after the date of sale, 
and thereafter all interest shall become due and payable annually on the first 
day of March in each year. All remittances for payment of either principal or 
interest must be forwarded to the commissioner of public lands and be made 
payable to the state treasurer. That all coal lands not within the hmits of in- 
corporated cities and towns, or within two miles thereof, shall be sold only in 
tracts of not less than one hundred and sixty acres, unless such land in a bodv 
is of less area, and only on the following terms: One-tenth cash on the day 
of sale and the balance of the purchase price within five days thereafter. That 
when the entire purchase price of any land shall have been fully paid, such 
facts shall be certified by the commissioner of public lands to the governor, 
whereupon he shall cause a patent to be issued to the purchaser. Patents 
Shall be signed by the governor and attested by the secretary of state, with’ 
the seal of the state attached thereto, and shall be recorded in the office of 
the commissioner of public lands, and no fee shall be required other than the 
fee provided for in this act. B.C, $2146. 


$8177. Contracts of Sale. 817. The purchaser of land under the pro- 
visions of this act, except in cases where this act prescribes cash payment, 
shall enter into and sign a contract with the state, to be signed by the com- 
missioner of public lands on behalf of the state, and in a form to be prescribed 
by the attorney general, in which he shall covenant that he will make the pay- 
ment of principal and interest when due: Provided, All interest shall be com- 
puted from date contract is issued, and that he will pay all taxes and assess- 
ments that may be levied or assessed on such land, and that on a failure to 
make the payments prescribed in this act when due, and for six months there- 
after, that he will, on demand of said board or other authorized officer of the 
State, surrender the said premises, and upon such failure for six months all 
rights of the purchaser under the said contract may, at the election of said 
board of state land commissioners, acting for the state, and without: notice 
to said purchaser, be declared to be forfeited, and when so declared forfeited 
the state shall be released from all obligation to convey the land. When the 
payments provided for in this act for land, stone, minerals or timber shall have 
been made in full, the commissioner of public lands shall procure the proper 
deed of conveyance to be made to the purchaser, but in no case shall final 
deed of conveyance be issued until after all of the purchaser’s price and ac- 
crued interest has been paid. The contract provided for by this section shall 
be executed in duplicate, and one copy shall be retained by the purchaser and 
the other shall be filed in the office of the commissioner of public lands. All 
contracts provided for in this section shall be signed by the purchaser and 
also by the commissioner of public lands on the part of the state, with the seal 
of the state attached thereto. The commissioner of public lands may, as he 
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deems advisable, extend the time for payment of principal and interest on the 
contract heretofore issued and contracts to be issued under this act. 
B. C. $2147. 
$8178. Extension of Time. 818. The commissioner of public lands shall 
notify the purchaser of the land in each instance when payment on his con- 
tract is over due, and that he is liable to forfeiture if payment is not made 
within six months from the time the same became due, unless the time be ex- 
tended by the commissioner on a satisfactory showing as above provided. 
§8178a. Division of Tracts—Erroneous Sales. §18 1-2. Whenever the 
holder of any contract of purchase or [of] any State or school land shall sur- 
render the same to the Commissioner of Public Lands with the request tu 
have the same divided into two or more tracts, it shall be lawful for the Com- 
missioner to issue the same_ provided the proposed © subdivi- 
sion shall not be less than the regular government. or pub- 
lic subdivisions, and provided that no new contract or lease shall 
issue while there is due and unpaid any interest, rental or taxes on the land 
held under said contract or lease, nor in any case where the Commissioner 
shall be of the opinion that the State security would be impaired or endan- 
gered by the proposed division; and for all new contracts or leases a fee 
of $2 for each new contract or lease so issued shall be paid by the applicant, 
and said fee shall be paid into the State Treasury with the other fees of the 
office. Any sale or lease of State lands made by mistake, or not in accord- 
ance with law, or obtained by fraud or misrepresentation shall be void, and 
the contract of purchase or lease issued thereon shall be of no effect, bu: 
the holder of such contract or lease shall be required to surrender the same 
to the Commissioner of Public Lands, who shall, except in the case of fraud 
on the part of the purchaser, cause the money to be refunded to the holder 
thereof, provided the same has not been [paid] into the State Treasurv. 


(L ’o3 p 113) 
LEASE OF STATE LANDS. 


88179. Lease of Lands. §19. That all school and granted lands of the 
State of Washington may be leased for a term of six years or less to the 
highest bidder at public auction in the following manner: Any person or per- 
sons desiring to lease any of such lands shall make application in writing tu 
the Commissioner of Public Lands of this State; each application shall he 
accompanied with a deposit of $10.00, such deposit to be in the form ot 4 
draft on some bank, a postoffice or express money order, or may be paid in 
cash. In case the lands so applied for shall be leased at the time they are 
offered for lease, then such deposit shall be returned to such applicant by 
the Commissioner of Public Lands; but if the land shall not be leased when 
so publicly offered for lease, then such deposit shall be declared forfeited to 
[the] State, and the Commissioner of Public Lands shall pay the sate 
deposit over to the State Treasurer, who shall place the same to the credit ot 
the general fund of the state. (L ’03 p 113). 


$8180. Lists to County Auditors. §20. When, in the judgment of the 
commissioner of public lands, a sufficient number of applications have been 
received from any one county, the said commissioner shall then certify a list 
of such lands so applied for, and any other lands he may deem advisable to 
offer for lease at the same time, to the auditor of the county in which such 
lands are situated; fixing the date when such lands shall be offered for lease 
and the character of the land, whether agricultural, pastoral or scab: Pro- 
vided, The agricultural lands shall not be leased for less than a hee 
acre. _C. $2150. 


$8181. Posting. 21. Upon receipt of such list so certified, the county 

auditor shall proceed to post said list for a period of thirty (30) days prior to 

the date of leasing, in some conspicuous place in his office and elsewhere in 

the county, as the commissioner may a B,C. $2t3t. 
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88182. Rental in Advance. %22. ‘lhe person or persons leasing any of 
such lands, shall pay over to the county auditor the first year’s rent, in ac- 
cordance with his bid, which payment shall be in the form of a certified 
check or certificate of deposit on some bank in this state, or may be paid in 
cash; all rent thereafter shall be paid annually in advance to the commissioner 
of public lands. B. C. §2152. 

$8183. Returns of Auditors—Lessee’s Application to Purchase. §23. 
When any of such lands shall have beer so leased by the county auditor, the 
said auditor shall at once proceed tc certify a list of such lands to the Com- 
missioner of Public Lands, giving the name of the lessee, the post office 
address, term of lease, lease price per annum, amount paid on lease, and any 
other information required by the Commissioner of Public Lands; the Auditor 
shall also remit all moneys so paid to him on lease to the said Commissioner. 
who shall issue his receipt in duplicate therefor, the original receipt to be 
sent to the lessee and a duplicate thereof to be kept in his office, and pay 
the money over to the State Treasurer and take his receipt threfor: Provided, 
That lands held under lease shall not be offered for sale, or sold, during the 
life of the lease, except upon application of the lessee. (L ’03 p 113). 

§8184. Leases. 824. Upon receipt ot such certified list and moneys 
paid from the county auditor, the commissioner of public lands shall proceed 
to issue a lease to the lessee, upon a form to be prescribed by the attorney 
general. All leases shall be in duplicate, both to be signed by the lessee and 
by the commissioner of public lands on behalf of the state, with the seal of the 
commissioner of public lands attached thereto; the original lease to be for- 
warded to the lessee and the duplicate to be kept in the office of the commis- 
sioner of public lands. B. C. 82154. 


$8185. Notice of Forfeiture. §25. The commissioner of public lands 
shall keep a full and complete record of all leases so issued and payments made 
thereon, and on the first of each and every month the commissioner of public 
lands shall cause notice to be served on lessees of public lands who may be- 
come delinquent on annual payment within sixty days, and therefore subject 
to forfeiture, and the commissioner shall forthwith, if no response be had, 
declare a forfeiture of the lease, and may eject the lessee therefrom. 
B. C. §2155. 
§8186. Bids, Rejection of. §26. The commissioner of public lands or 
the auditor may reject any and all bids when the interests of the state shall 
justify it: Provided, That if the commissioner of public lands or the auditor 
shall reject any such bid he shall forthwith return to the lessee any moneys 
paid, upon the return of any and all receipts issued to the lessee. 
B. C. $2156. 
$8187. Forfeiture of Contracts. §27. All contracts issued by the State 
of Washington to purchasers of school or other lands which are found to be de- 
linquent in payment of interest two years from time of first payment, and 
which have not been extended by law, shall be declared forfeited by the com- 
missioner of public lands unless such delinquent interest shall be paid to the 
state in accordance with notice hereinafter provided; that the commissioner 
of public lands shall notify the holder of such contract in each instance where 
payment of interest is overdue, and that unless payment is made within six 
months from the date of said notice, his contract will be canceled and the 
land shall revert to the state. B. C. §2157. 


§8188. Time Extended. §28 The time or making payment of prin- 
cipal on any such contracts where one-tenth or more of the purchase price 
’ has been paid, is hereby extended to July the 1st, 1909: Provided, That all 
delinquent interest due on such contracts in section 27 of this act and alt 
interest falling due on such contracts thereafter is paid annually on the date 
stated in such contracts. (L ‘03 p 113). 
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$8189. Improver’s Preference Right to Lease. &29. The owner of im- 
provements placed on lands held under contracts from th state, where such 
contracts are forfeited to the state, shall have a preference ri¢ht to lease any of 
such lands for a period of ninety days from the cancellation of such contracts 
by the state in the following manner: . 

The owner of such improvements shall make application in writing, certi- 
fying under oath as to the character and value of such improvements, for the 
‘ease of such lands, setting forth the amount bid for the lease «\f same, which 
hid shall be considered by said commissioner, and if deemed suMcient and to 
the best interest of the state to accept said bid, the said commissioner skall 
;»roceed to issue a lease to such bidder as provided in section 2% of this act 
upon receipt of the first year’s rent in accordance with such bid: Provided, 
That if such lands are not leased as above provided in this section the same 
may be leased or sold as provided for the lease or sale of other school and 
granted lands. B. C. §2159. 


$8190. Lessee’s Prior Right to Re-Lease. 830. The prior lessee may, 
if he so desires, exercise the preference right to re-lease at the highest rate 
bid: Provided, however, That the owner of improvements placed on school 
lands held under lease from the state when the terms of such lease have been 
fully complied with shall have preference right to re-lease the same or any part 
thereof for a period of thirty days from the expiration of such lease in the fol- 
lowing manner: “The owner of such improvements shall make application 10 
writing for the re-lease of such lands, certifying under oath as to the value and 
character of the improvements placed thereon, setting forth the amount bid 
for the re-lease of the same, which bid shall be considered by the comms- 
sioner of public lands and if it be deemed sufficient and to the best interests of 
the state to accept said bid, the said commissioner shall proceed upon the 
receipt of the first year’s rental to issue a new lease to such bidder in accord- 
ance with said bid as provided in section 23 of this act:” And provided 
further, That the appraisement of all leased lands shall be made once every 


five vears or oftener if deemed necessary. (L ’99 p 77). 

S8191. Water Rights—Removal of Improvements. §31. At anv time 
during the existence of a lease the lessee may, with the consent of the Board 
of State Land Commissioners, first obtained, by written application, showing 
the cost and benefits to be derived thereby, purchase or acquire a water right 
in order to irrigate the land leased by him, and if such water right shall be 
come a valuable and permanent improvement, then, in case of the sale or 
lease of such lands to other parties, the old lessee shall be entitled to receive 
the value thereof as in case of other improvements which he may place upen 
said land. Improvements made upon school, granted and other lands by 
lessees from the State in cases in which the lessee yields his lease to the 
State prior to any application to purchase the land so leased, such as are 
capable of removal without damage to the land, may be removed by the 
original lessee, or at his option may remain subject to purchase, by any pur- 
chaser who shall apply to purchase the land within a period of three years 
from the expiration of said lease. . (1 ’03 p 113). 

s8igia. Assessment of Leases—Changes. §31'4.. Each assignee of 2 
bona fide purchaser or lessee of any of the State school and granted lands 1 
subject to and governed by the provisions of the law applicable to the pur- 
chaser or the lessee of whom he is the assignee, and he shall have the same 
rights in all respect as the original purchaser or lessee of the same class ol 
lands: Provided, The assignment 1s approved and entered of record by the 
Commissioner of Public Lands. No lessee or assignee of any lease of Stats 
lands leased as scab or pasture lands shall be permitted to use the same for 
any other purpose than that expressed in the lease: Provided, Said lessee 
or his assigns may be permitted to clear, plow and cultivate all or any part 
thereof upon surrendering the said lease and requesting the Commissioner v: 
Public Lands to issue an agricultural lease in heu thereof; upon the payment 
of the fixed rental under the appraisement of said land the Commissioner 
shall issue a new lease for the unexpired term thereof. (L ’03 p 113). 
at the appraised value. (I. ‘ot p 326). 
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58192. Abstract Books. §32. That the commissioner of public lands 
shall cause full and correct abstracts to be made and kept in the office of the 
commissioner of public lands of all the lands owned or that shall be owned by 
the state, which abstracts shall be in suitable and well bound books. Such 
abstracts shall show ir proper columns and pages the section or part of sec- 
ticn, lot or block, township and range in which each tract is situated, whether 
timber or prairie, improved or unimproved, the appraised value per acre, the 
value of improvements and the value of damages, and the total value, the 
several values of stone, minerals and timber thereon, the date of sale, date of 
lease, name of purchaser, name of lessee, price per acre, amount of lease per 
acre, amount of cash paid, amount unpaid and when due, amount of annual 
interest, and such other columns as may be necessary to show a full and com- 
plete abstract of the conditions and circumstances of -each tract or parcel of 
land from the time title was acquired by the state until final payment by the 
purchasers, and the issuance of a deed by the state to the land. 

B. C. $2162. 

$8193. Non-Mineral Certificates. $33. That the comm’ssioner of public 
lands be and hereby is authorized and directed to cause publication of notices 
of application to the interior department for certification that state school 
land sr otiter granted land is non-mineral in character, in accordance with the 
rules of the geiieral land office. B. C. $2163. 


88194. Logging Right-of-Way. §34. That any person, corporation or 
association engaged in the business of logging shall have a right-of-way 
over public lands when necessary, for the purpose of hauling or removing 
timber from other lands, but permiss:on shall be first obtained in writing from 
the board of state land commissioners: Provided, That all timber on said 
right-of-way shal! be appraised, and before permission is granted, shall be 
paid for in cash by the person, corporation or association desiring the right- 
of-way. B. C. §2164. 


§8195. Public Road Right-of-Way. 835. Rights-of-way may be grant- 
ed by the board of state land commissioners over public lands to any county 
or city desiring to construct a public road across the same: Provided, That 
a duly attested and sworn copy of the official plat, made by the official county 
or city surveyor or engineer, shall first be filed with the board, together with 
a petition from the county or city officials setting forth reason for the same, 
and the aforesaid plat, when approved by said board of appraisers, shall be 
and form the-official plat of said road, and the sa:d plat shall show the amount 
of land taken up by the proposed road, and shall show the remainder of land 
in each portion of each legal subdivision bisected by said proposed road, and 
said plat shall be retained in the office of the commissioner of public lands: 
Provided further, That all timber on said right-of-way shall be appraised and 
paid for in cash by the said county or city. B. C. 82165. 


$8196. Old Appraisements Void. §36. All appraisements of school and 
granted lands heretofore made under existing laws, where sales have not yet 
been made, are hereby annulled, and all such lands shall be appraised and 
sold or leased as herein provided. B. C. 82166. 


§8197. Funds, How Kept. §37. All funds arising from the sale of lands 
granted to the State of Washington, for any purpose, shall be held intact for 
the purpose for which they were granted. Lands, when selected and assigned 
to said grant, shall not be transferred to any other grant, nor shall the moneys 
derived from said lands be applied to any other purpose than for that of the 
grant to which they have been assigned. B. C. §2167. 
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TIDE AND SHORE LANDS. 


88198. Tide Lands Classified. &39. The tide and shore lands of the 
State of Washington, which are not reserved from sale by the constitution and 
laws of the state, shall be divided into two classes: 

(1) Tide and shore lands of the first class, which shall comprise all tide 
and shore lands within or in front of the limits of any incorporated city or 
town, or within two miles thereof on either side, including submerged lands 
lying between the line of mean low tide and the inner harbor line, wherever 
harbor lines have been established or shall be established. 

(2) All tide and shore lands in the state not included in the above class 
shall be known as second class tide and shore lands, and shall be leased and 
sold as in the manner provided in this act. B.C. §2169. 


$8199. Plat and Re-Plat of Tide Lands of the First Class. §40. It shall 
be the duty of she harbor line commission provided for in this act to survey, 
plat, examine and appraise any tide or shore lands of the first class not hereto- 
fore platted and appraised and said commission may establish harbor lines in 
front of incorporated cities and towns where such harbor lines have not been 
heretofore established under the provisions of article 15 of the constitution 
of this state; and whenever all of the owners and other persons having a 
vested interest in the lands embraced within any such plat or within any por- 
tion of such plat embracing all the land in such plat, bounded by waterways 
heretofore established and the upland and deep water, shall petition the state 
land commission by filing a petition therefor with the Commissioner of Publ‘c 
Lands, the state land commission is authorized and empowered to replat the 
lands described in said petition and all unsold land within such replat shall be 
reappraised in the manner provided for original appraisements of tide lands. 
All streets, alleys, water ways and other public places embraced within any 
such plat or portion of plat vacated by the replat hereby authorized shall vest 
in the owner or owners abutting thereon. If in the preparation of such replat 
by the state land commission it becomes desirable to appropriate anv tide land 
which has heretofore been sold for use as streets, alleys, water ways or other 
public places, all persons interested in the title shall join in the dedication of 
such replat before the same shall be effected. No water ways laid out prior 
to January 1, 1900, shall be vacated. All plats and replats provided for in this 
section shall be in triplicate. Within thirty days after the adoption of such 
replat by the commission one copy shall be filed in the office of the Commis- 
sioner of Public Lands; one copy in the office of the auditor of the county 
wherein such land 1s sftuated and one copy in the office of the citv engineer of 
the city or town wherein such land is situated. Any replat of lands heretofore 
platted shall be in full force and effect and shall constitute the vacation of 
streets, alleys and waterways and public places heretofore dedicated and shall 
constitute a dedication of new streets, alleys or public places and waterways 
appearing upon such replat when a majority of the city council of the city or 
town wherein such replatted land is situated shall by resolution approve the 
same; and if such land is not in any incorporated city or town when a maioritv 
of the county commissioners of the county wherein such replatted land is Sit 
uated shall approve the same. Nothing herein contained shall be construed to 
supersede existing laws relating to the vacation of streets, allevs and public 
places. This section is intended to afford an additional method of proce- 
dure: Provided, If any streets heretofore platted are vacated by the replat 
and any new street or waterway 1s so laid out as to leave unsold tide land 
between such new street or waterway and land heretofore sold. the owner of 
said tide land heretofore sold shall have the preference right, for sixty davs 
after final approval of such replat, to buy the unsold tide land so intervening 
ot the anpraised value. 

#8200. Streets—Appraisal of Lands. 841. In surveving tide or shore 
lands of the first class the said harbor line commission shall have power to act, 
and it shall be their duty to lav out streets and allevs which shall thereby be 
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dedicated to the public use, subject to the control of cities, with due regard to 
the convenience of commerce and navigation: Provided, That all alleys, 
streets, avenues, boulevards and other public thoroughfares heretofore located 
and platted on the tide or shore lands of the first class by boards of tide land 
appraisers or the board of state land commissioners are hereby validated as 
public highways and dedicated to the use of the public for the purposes for 
which they were intended, and no improver, upland owner or other person 
shall have the right to buy the whole or any part of any such alley, street, 
avenue, boulevard or other thoroughfare. And in appraising said lands said 
commission shall appraise each Jot, tract or piece of land separately, and shall 
enter in a well bound book a description of the lot, tract or piece of land, its 
full appraised value, the area and the rate per acre at which it is appraised; 
and if said lot is covered in whole or in part by improvements in actual use 
for commerce, trade or business, on or prior to March 26, 1890, the said com- 
mission shall designate the owner of said improvements, of what they consist, 
the area of land covered by them, the portion of each lot, tract or piece of land 
and the appraised value of the land covered thereby with and exclusive of the 
improvements. B. €, §2171. 
Cancellation of contracts of sale which in- Streets extended across tide flats, §3567. 
clude streets, §8257. 
$8201. Plat Books. 842. Said commission shall prepare plats showing 
all shore and tide lands surveyed and appraised by them in the respective 
counties, on which shall be marked the location of all such lands, extending 
the lines of United States survey over the same, and shall prepare and keep 
in a well bound book a record of their proceedings, including a list of said 
shore and tide lands and their appraisal of the same, which plat and book shall 
be in duplicate. B. C. §2172. 
§8202. Deposit of. 843. When the said commission shall have dis- 
charged their duties as aforesaid they shall deposit one copy of the plat and 
.record as aforesaid with the county auditor in the respective counties, who' 
shall file and safely keep the same in his office, and they shall deliver one copy 
of the plat and record to the commissioner of public lands. B. C. §2173. 
$8203. Notice of Plat—Appeals. 844. The harbor line commission 
shall, before delivering said plat and record to the commissioner of public 
lands, cause a notice to be inserted for a period of four consecutive weeks in a 
newspaper of general circulation in the county wherein the lands are situate 
that said plat and record describing it is complete and subject to inspection 
at the office of the commission and will be filed on a certain day to be named 
in said notice. Any person claiming a preference right to purchase of any of 
said lands, and who feels aggrieved at the appraisement fixed by the commis- 
sion upon said land or any part thereof, may within sixty (60) days after the 
filing of such plats and records bv said commission (which shall be done on 
the day fixed in said notice) appeal from said appraisement to the superior 
court of the county in which said tide lands are situated. Said appeal shall 
be taken in the manner prescribed in section 1630 of Hill's Annotated Statutes 
and Codes of Washington ($3034), providing for appeals from justice courts. 
The prosecuting attorney of any county or city attorney wherein such lands 
are situated shall, at the request of the governor or of ten freeholders of the 
county whercin such lands are situated, appeal on behalf of the state from any 
appraisement as hereinbefore provided, which appeal shall be taken in the 
manner provided above. Notice of such appeal shall be served on the harbor 
line commission, whose duty it shall be to immediately notify all interested. 
The party other than the state or city appealing shall execute a bond to the 
opposite party with sufficient surety, to be approved by the state land com- 
missioner, in the sum of two hundred dollars conditioned for the payment of 
the costs on appeal. B. C. $2174. 
Later act regurding appeals, §8211. 
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$8204. Preference Rights to Purchase. &45. The owner or owness cf 
lands abutting or fronting upon tide or shore lands of the first class shall have 
the right for sixty (60) days following the hling of the fina] appraisal of the 
tide and shore lands with the commissioner of public lands to apply for the 
purchase of all or any part of the tide or shore lands in front of the lands so 
owned: Provided, That if valuable improvements, and 1n actual use prior to 
March 26, 1890, for commerce, trade, residence or business have been made 
upon said tide or shore lands by any person, associat.on or corporation, the 
owner or owners of such improvements shall have the exclusive right to ap- 
ply for the purchase of the land so approved for the period aforesaid, Pro- 
vided, That the owners of such improvements shall have the right in all cases 
to purchase, in addition to the tide lands covered by such improvements, un- 
occupier! and unimproved tide lands adjoining such improvements sufficient 
for the necessary and convenient use and enjoyment of such improvements, 
and the right of the owner of such improvements to purchase such adjoining, 
unoccupied and unimproved tide lands as may be requisite and necessary for 
the proper and convenient use of such improvements and business shall be 
prior and superior to that of the upland owner or others claiming under, by 
or through such upland owner, except in cases where, prior to the passage of 
this act, a contract for the sale of such unimproved tide Iand has been actually 
made by the state land commissioner with such upland owner. The owner of 
. such improvements shall make application to the state land commissioner for 
leave to purchase such additional and adjoining tide lands, and set forth in his 
application the business, purpose and use for which said additional land is 
wanted, and which said land shall be fully described by metes and bounds, 
and an accurate plat of the same shall be attached to the application; and shall 
also show the land as surveyed and platted by the state with reference to the 
plat on file in the county where the tide land is situated The commissioner of 
public lands shall advertise such application as required for applications to 
purchase tide lands of the second class in this act, and after hearing the case 
of the applicant, the harbor line commission shall determine the applicant's 
rights, but in no case shall such applicant be allowed more land than is neces- 
sary for the convenient and proper use of his improvements and business. All 
applications of such improvers for such additional tide land shall be filed with 
the commissioner of public lands on or before ninety days from the passage 
of this act. 

Such application shall be in writing and filed with the commissioner of 
public lands within the sixty days preference right given upland owners and 
improvers. If at the expiration of sixty days from and after the filing of final 
appraisal with the commissioner of public lands there being no conflicting 
applications filed the applicant shall be deemed to have the right of purchase 
If at the expiration of said sixty days two or more applictions shall have 
been filed for any tract, conflicting with each other, the harbor line commis- 
sion shall forthwith order a hearing to determine the rights of the parties 
applying for said tract. They shall require each applicant, within a time 
stated, to submit under oath a full statement of the facts whereby he claims a 
preference right of purchase, and such statement shall be the onlv pleading 
required and will be deemed denied by all other applicants. In case anv ap 
plicant shall fail within the time limited to file such statement he shall, unless 
good excuse be shown therefor, be deemed to have waived his right of pur- 
chase of the tract under his application. At the hearing, which may be upon 
oral or written testimony, the board shall determine who has the first richt af 
purchase to the whole or any portion of the lot or tract involved. and such 
award snall be certified to the commissioner of public lands, who shall, unless 
an appeal be taken from the appraisal or finding to the superior court, proceed 
to sell and dispose of said lands in accordance with such finding, 

Preference right to purchase shore lands of the second class, §8295, B.C. air5 
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§8205. Conveyance of Preferred Right. 846. When the abutting up- 
land owner has attempted to convey by deed to a bona fide_purchaser any por- 
tion of the tide or shore lands in front of such uplands, or littoral rights there- 
in, such right of purchase hercin given to the upland owner shall be construed 
to belong to such purchaser, or to any person, association or corporation 
claiming by, through or under such purchaser, to the extent of the tract or 
right so conveyed. B. C. $2176. 


§8206. Sale of Lands. 847. Any tide or shore lands of the first class re- 
maining unsold, and where there be no pending application for the purchase 
of same, shall be sold on the same terms and in the same manner as provided 
for the sale of school and granted lands: Provided, That none of such lands 
shall be sold for less than the appraised value heretofore fixed, or that may 
hereafter be fixed, on said lands; but when it is deemed advisable and for the 
best interest of the state, such lands may be reappraised in the same manner 
as provided for the appraisement and sale of school and granted lands. 


B. C. $2177. 


Amendatory—AN ACT to amend sections 48 and 50 of an act entitled “An act 
to provide for the selection, survey, management, reclamation, lease arid 
disposition of the state’s granted, school, tide, oyster and other lands, 
harbor areas, and for the confirmation and completion of the several . 
grants to the state by the United States; creating a board of appraisers 
and a board of harbor line commissioners, as required by articles 15 and 
16 of the state constitution, which shall be generally known as the boar¢ 
of state land commissioners; defining their duties, and making an appro. 
priation therefor and declaring an emergency,” approved March 16, 1897, 
being chapter 89, Session Laws of 1897. Approved March 13, 1899. Laws 


"99 p 138. 


§8207. Price of Lands Other Than First Class. 848 All tide and shore 
lands other than first class shall be offered for sale and sold in the same man- 
ner as school and granted lands, and shall be sold at not less than five dollars 
per lineal chain, measured on the United States meander line bounding the 
inner shore limit of such tide or shore lands, and each applicant shall furnish 
a copy of the United States field notes, certified to by the surveyor general of 
the State of Washington, of said meander line, with his application, and shall 
pay one-tenth of the purchase price on the date of sale. 

Preference right to purchase shore lands of the second class, §8295. 


§8208. Detached Tide Lands. §49. Tide or shore lands of the second 
class which are separated from the upland by navigable waters, shall be sold 
at five dollars per acre; the applicant, at his own expense, shall survey and 
cause to be filed with his application a plat of the surveys of the land applied 
for. Such surveys shall be connected with, and the plat shall show, two or 
more connections with the United States survey of the upland. The appli- 
cant shall also file the field notes of the survey of said land with his applica- 
tion. The commissioner of public lands shall examine and attest said plat 
and -field notes of survey, and if found incorrect or indefinite, he shall cause 
the same to be corrected or may reject the same and cause a new survey to be 
made. All applications for second class tide or shore lands shall be made in 
writing to the commissioner of public lands, and shall be advertised for a 
period of five weeks in some newspaper of general circulation published in 
the county where such lands are situated. B. C. $2119. 


$8209. Lease of Tide Lands. §s0. Tide and shore lands which have not 
been sold, and for which applications to purchase have not been theretofore 
filed and are pending, may be leased in the same manner as provided for the 
lease of school and granted lands: Provided, That when application is made 
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for the Jease of tide or shore lands of the second class, adjacent to upland, the 
same shall be leased per lineal chain frontage, and the United States field 
notes of the. meander line shall accompany each application as required for the 
sale of such lands: And provided further, When such lands are separated 
from the upland by navigable waters each application shall be accompanied 
by the plat and field notes of survey of such land applied for as required when 
making application for the purchase of such lands: And provided further, 
That tide lands may be leased for a period not to exceed thirty years. 


Amendatory—AN ACT to amend sec. 51, chapter 89, laws of 1897, being an 
act relating to public lands of the state, approved March 16, 1897. Ap- 
proved March 13, 1899. Laws ’99 p 132. 


§8210. Sold as Other Lands. %51. All tide and shore lands except as 
herein expressly provided shall be sold upon the terms provided for the sale 
of school and granted lands, and within twenty days after the expiration of 
the sixty days limited in which to file applications for the purchase of tide and 
shore lands the applicant shall pay to the commissioner of public lands one- 
tenth of the purchase price thereof, and thereupon the purchaser shall enter 
into a contract with the state as provided for the sale of school, granted and 
other lands of this act: Provided, That any accretions that may be added to 
any tract or tracts of tide or shore lands heretofore sold or that may hereafter 
be sold by the state shall belong to the state, and shall not be sold or offered 
for sale until the said accretions shall have been first surveyed and platted 
under the direction of the commissioner of public lands, and the adjacent 
owner shall have the preference right to purchase said lands for thirty days 
after the same shall be offered for sale: Provided further, That where an 
appeal is taken the purchaser shall in all cases have twenty days from the day 
on which the final judgment of the superior court is certified to and filed with 
the commissioner of public lands in which to make said payment and enter 
into said contract: And provided further, That in case different persons make 
application to purchase a lot, tract or piece of tide or shore land within sixty 
days and no appeal is taken from the determination of the commission as to 
which person has the first right to purchase, then the findings of the commis- 
sion shall be final and the successful applicant shall have thirty days from the 
time when served with notice of such finding, which notice shall be served by 
mailing a registered letter addressed to the party at his address, which shall 
be stated in the application to purchase. 


Substitute—AN ACT to provide for appeals from the Board of State Land 
Commissioners. Approved March 6, 1901. Laws ’or p 98. 


$8211. Who May Appeal to Superior Court. §1. Any person who is an 
applicant to purchase or lease any of the state’s granted, tide, shore, arid or 
oyster lands or harbor areas, or to purchase any timber, stone, fallen timber, 
hay, gravel or other valuable materials situate on any of the public lands of 
the state, and any person whose property rights or interests will be affected bv 
such sale or lease, who may deem himself aggrieved bv any order or decision 
of the Board of State J.and Commissioners concerning the same. shall have 
the right to appeal from such order or decision to the Superior Court of the 
State of Washington for the county in which such lands, harbor areas or 
materials are situate. Said Board of State Land Commissioners shall forth- 
with give notice in writing to all parties who have appeared in such proceed- 
ing of its order or decision. 

Appeals to superior court in railroad right- of way cases, §5119. 


$8212. Notice of Appeal. §2. Such appeal shall be taken by the person 
desiring to appeal serving upon the adverse party, if anv there be, and also 
upon all other parties who have appeared in the proceeding before said beard, 
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or upon their attorneys, a notice in writing that he appeals from such order or 
decision to the said Superior Court, which said notice of appeal must be served 
as aforesaid, and, together with the proof or admission of service endorsed 
thereon or attached thereto, must be filed with the said board within thirty 
days from and after the day such order or decision is made. 


$8213. Bond. 83. At the time of filing such notice of appeal or within 
five days thereafter, the appellant shall also file with said board a bond to the 
State of Washington in the penal sum of two hundred dollars, executed by 
said appellant and one or more sureties, who, unless a surety company bond 
be given, shall justify according to law; which bond shall be conditioned that 
the appellant shall pay all costs that may be awarded against him on the ap- 
peal or on the dismissal thereof, and shall be approved by one of the members 
or by tlie secretary of said board. 


§8214. Transcript. 84. Within thirty days after said notice of appeal 
has been filed, said board shall require its secretary to make a transcript of all 
the entries in the records of said board relating to the case, and, under the seal. 
of said board, to certify the same together with all the processes, original 
pleadings and other papers relating to the case and filed with said board, ex- 
cept the evidence used in such proceeding before said board; and shall require 
its secretary to file said certified transcript and papers, at the expense of the’ 
appellant, with the clerk of the Superior Court of the county to which said 
appeal has been taken. 


§8215.. Trial de novo. §&5. The hearing and trial of said appeal in said 
Superior Court shall take place de novo before the court without a jury, upon 
the pleadings and papers so certified. The court or judge may order the plead-' 
ings to be amended, or new and further pleadings to be filed. Costs on said 
appeal shall be-awarded to the prevailing party as is now provided by law in 
cases of actions commenced in the Superior Court, but no costs shall be award- 
ed against said board or the state. Should judgment be rendered against the 
appellant, the costs on appeal shall be taxed against him and the sureties on 
the appeal bond, except when the state is the only adverse party, and shall be. 
included in said judgment, and execution may issue from said Superior Court 
for the collection thereof. 


§8216. Appeal to Supreme Court. 86. Any party feeling himself ag- 
grieved by the judgment of said court, may appeal therefrom to the Supreme 
Court of the State of Washington in the same manner and within the time 
provided by law for appealing from judgments on actions at law to such Su- 
preme Court. 


$8217. If No Appeal Record Certified to Land Commissioners: 87. Un- 
less Appeal be taken from the judgment of said Superior Court, the clerk of 
said court shall, on demand, certify, under his hand and seal of such court, a 
true copy of such judgment to the Board of State Land Commissioners, which 
judgment shall thereupon have the same terce and effect as if rendered by said 
board. 


$8218. Act Applies to Present Cases. §8. This act shall apply to all 
pending applications or proceedings thereunder for the sale or lease of lands, 
harbor areas, timber or other materials enumerated in this act, upon which 
sales or leases have not been finally executed and delivered, provided appeals 
in such pending proceedings be prosecuted within twenty days after this act 
shall take effe~‘ Provided, This act shall not be construed as applying to 
cases of appeal: already commenced and now pending so as to deprive any 
party of any rights or privileges under anv law of this state to which he is 
now entitled in the prosecution of such pending appeal to a final decision, 
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§8219. Repeal. 89. Except as to cases of pending appeals, as mentioned 
in section 8 of this act, all acts and parts of acts in conflict herewith are hereby 
repealed. Nothing in this act contained shall repeal or otherwise affect the 
provisions of an act approved March 13, 1899, entitled “An act limiting the 
time in which appeals from the Board of Land Commissioners to the Superior 
Court shall be prosecuted.” 


Supplementary—AN ACT limiting the time in which appeals from the board 
of state land commissioners to the superior court shall be prosecuted. 
Approved March 13, 1899. Laws ’99 p 120. 


§8220. Limitation of Appeals. 81. In all cases involving the prior privi- 
lege of purchase of tide lands of the first class, wherein appeals have been 
or shall be taken from any decision of the board of state land commissioners 
to the superior court, and in which no trial has been or shall be had in said 
superior court for a period of time exceeding two years after the date of the 
taking of such appeal, the preference privilege of purchase given to the 
abutting upland owners and to improvers of such tide lands, shall be and the 
same is hereby declared to be withdrawn and cancelled: Provided, however, 
That before any such withdrawal or cancellation shall take place or effect as 
to any tide lands involved in any such appeal now pending a notice of ninety 
days shall be given to all parties to the appeal by the attorney general on 
behalf of the state of the intention of the state to enforce such withdrawal 
and cancellation. 


$8221. Notice. 82. The attorney general of the state is authorized and 
directed to enter, on behalf of the state, motions of dismissal in all such ap- 
peals now pending or hereafter to be prosecuted: Provided, however, That 
as to appeals hereafter taken thirty days notice shall be given by the attorney 
feneral to the parties to such appeal of the intention of the state to enforce 
‘puch withdrawal and cancellation. 


$8222. Lands Subject to Sale. &3. All lands so withdrawn shall be re- 
appraised and sold in the manner prescribed by law for the appraisement and 
kale of unapplied-for tide lands of the first class. 


§8223. Lease of Harbor Areas. §53. The harbor line commission shall 
have the power to lease the right to build ard maintain wharves, docks and 
other structures upon or within any harbor line area abutting upon tide or 
shore lands which have been sold, or which may hereafter be sold or leased 
as provided in this act, for a term not exceeding thirty years, upon such cov- 
enants and conditions as the commission shall prescribe. The said commis- 
sion in any and all such leases, shall reserve to the State of Washington the 
right to regulate, either under rules of the commission or legislative enact- 
ment, or by both methods, the rates of wharfage, dockage and other tolls to be 
imposed by the lessee upon commerce for any of the purposes for which said 
leased area may be used, and the right, as above mentioned, to prevent extor- 
tion, discrimination and exclusive priv‘leges. Said commission shall require 
a bond with sufficient surety, to be approved by the commission, in such sum 
as may be prescribed by the commission, conditioned for the faithful perform- 
ance by the lessee of all the terms and conditions of the lease under such rules 
and regulations as the commission may prescribe. The said commission shall 
have power at any time to summon sureties upon any bond and to examine 
into the sufficiency of the bond, and if found by the commission to be insuffi- 
cient, the commission shall require the lessee to file a new and sufficient bond 
within thirty days after receiving notice from the commission, under penalty 
of immediate forfeiture of the lease. The commission shall have power to 
annul or cancel any lease upon a breach of its conditions by the lessee. The 
state hereby reserves the right to cancel any and all leases upon payment toa 
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the lessee of the value of his improvements made on any leased area: Pro- 
vided, That this section shall not be held to apply to the cancellation of leases 
by the commission for fraud or breach of any covenants of the lease or failure 
to file and keep a good and sufficient bond with said commission; but in all 
such cases the improvements, if any, shall become the property of the state. 
Any lessee desiring to erect any wharf, dock or other structure upon any such 
leased area shall prepare and file with the said commission plans and specifica- 
tions of such proposed improvement and showing its proposed location on 
the leased area, and no such wharf, dock or structure shall be constructed un- 
til such plans, specifications and location shall be approved by said commis- 
sion. There shall not be any artificial filling in of such area or any deposit 
of rock, earth, ballast, refuse, garbage or other matter within such area, ex- 
cept as may be provided by law, or upon approval in writing by said commis- 
sion. If the person, association or corporation having the preference right 
to lease any of the harbor line areas does not exercise such right within such 
timie as may be prescribed by the commission and under its rules and regu- 
lations, then the said commission may, in its discretion, provide for the 
leasing of such harbor area to the highest and best bidder: Provided, That 
the commission may reject any and all bids, when in its judgment the sum 
bid is too low. The rent derived from such leases shall be paid into the 
state treasury under such regulations as the state commission may pre- 
scribe, and shall constitute a fund to be used as the legislature may direct: 
Provided, That after the expiration of one year, if the parties who have 
leased any of said areas do not commence to build wharves, docks or make 
such other improvements as provided in this act, the commission may can- 
cel the lease and re-lease the same under the provisions of this act. 


This section retained because amenda- B. C. §2183. 
tory section following unconstitu- Prior right until July 1st, 1902, of riparian 
tional in part. State ex rel. Trimble owner to lease, §8300. 


v. Bridges, 22 Wash. 98. 


AN ACT to amend section 53 of an act of the legislature of the State of 
Washington entitled “An act to provide for the selection, survey, man- 
agement, reclamation, lease and disposition of the state’s granted, 
school, tide, oyster and other lands, harbor areas, and for the confirma- 
tion and completion of the several grants to the state by the United 
States, creating a board of appraisers and a board of harbor line com- 
missioners, as required by articles 15 and 16 of the state constitution, 
which shall be generally known as the board of state land commission- 
ers; defining their duties, and making an appropriation therefor, and 
declaring an emergency,” approved March 16, 1897, and making an ap- 
propriation for the use of the commissioner of public lands, and declar- 
ing an emergency. Approved March 14, 1899. Laws ’99 p 235. 


$8224. Lease of Harbor Areas. §53. The board of state land commis- 
sioners shall have the power to lease the right to build and maintain 
wharves, docks and other structures upon the harbor areas laid out or which 
shail hereafter be laid out in pursuance of the provisions of article XV of 
the constitution of the State of Washington, for such rental and under such 
general rules as said board shall prescribe, except in so far as the same are 
pr may be prescribed by law; but no such lease shall be made for any term 
longer than thirty years. The rental fixed and reserved to the State of 
Washington in each such lease shall be such sum as said board shall fix, 
not exceeding one per centum of the value as ascertained by the last as- 
sessment for state and county purposes previous to the making of each 
such lease, of a strip of the shore or tide lands (exclusive of the improvements 
thereon) adjoining the portion of the harbor area embraced in such lease 
and of equal width, and where such adjoining strip of shore or tide lands is 
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of less width than the harbor area, a value proportional to said width. Said 
board shall require of each such lessee a bond with sufficient surety, to be 
approved by the commissioner of public lands, in such penalty, not cauwS- 
ing twice the amount of the annual rental, but in no case less than five han- 
dred dollars, as may be prescribed by the board, conditioned for the pay- 
ment by the lessee of the rental reserved in his lease at or prior to the times 
of payment therein specified, during the term of such lease, or during such 
part thereof as the board in its discretion shall require to be covered by 
such bond; and in case only a part of the term of such lease shall be covered 
thereby, said board shall require of such lessee another like bond, to be 
executed and delivered within three months and not less than one month 
prior to the expiration of the period covered by the previous bond, cover- 
ing the remainder of the term of the lease, or such part thereof as the board 
in its discretion shall require to be covered thereby. The board shall have 
power at any time to summon sureties upon any bond and to examine intc 
the sufficiency thereof, and if it shall find the same to be insufficient it shall 
require the lessee to file a new and sufficient bond within thirty days after 
receiving notice so to do, under penalty of cancellation of the lease; and 
the board shall have power to cancel any lease for a substantial breach by 
the lessee of any of the conditions thereof, or for lack of a bond therewith 
as herein required. The lessee of any part of such harbor area may at his 
or its option, improve the same in such manner, subject to the approval of 
the board and to such extent as such lessee shall elect. The application for, 
or the making or acceptance of any lease herein authorized shall not work 
any estoppel against either party thereto or against those in privity with 
either party, as to any right or claim which might otherwise be made or 
contested. Any holder of any lease made prior to and in full force on the 
Ist day of March 1899, who has theretofore fully complied with all the 
requirements of law relative to such leases, but no other person, shal¥ be 
entitled upon making applheation therefor to said board, to have the rental 
reserved by his lease adjusted in conformity with the provisions of this 
section; but such adjustment shall not apply to any rental previously paid 
or accrued. If the person, association or corporation having the preference 
right to lease any part of such harbor area has not exerc'sed or shall not 
exercise such right within such time and in such manner as may be pre- 
scribed by said board in its rules and regulations, then said board whenever 
it shall deem it advisable that such part should be leased shall give thirty 
days notice by publication that a lease of such part of such harhor area for 
such rental and under such general rules within the limitations of this sec- 
t3on as said board shall have prescribed will be sold, at a time and place to 
be specified in said notices, to the person, association or corporation offer- 
ing at such public sale to pay to the state the highest sum as a cash bonus 
for sucli lease; and upon the giving of such notices such lease shall be sold 
and made and delivered, accordingly, the payment of the sum offered by 
the successful bidder being required at the time of such sale. All the ren- 
tals derived from the leases herein authorized shall be paid into the state 
treasury under such regulations as said board may prescribe, and _ shall 
constitute a harbor fund to be used as the legislature may direct: but the 
sum of one thousand dollars is hereby appropriated to be paid bv the state 
treasurer out of said harbor fund to the commissioner of public lands, as he 
shall call therefor by warrants drawn on the treasurer against said harbor 
fund, to be expended by said commissioner, and he is hereby authorized te 
expend the same so far as necessary in the examination of the policy and 
systems of other states and countries relative to the control and regulation 
of harbors and water frontage and in the gathering, collating and publica 

tion of data respecting the same, and in paying for any advertising which 
may be done in pursuance of this section, and any part of said sum unex 
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pended by said commissioner prior to the Ist day of January, I9go!, shall 
be repaid by him into the state treasury and credited to said harbor fund. 
Notwithstanding any sich lease now or hereafter existing, the state shall 
ever retain and does hereby reserve the right to regulate the rates of 
wharfage, dockage or other tolls to be imposed by the lessee or his assigns 
upon commerce for any of the purposes for which the leased area may be 
used, and the right to prevent extortion and discrimination in such use 
thereof. 


§8224a. Preference Right to Lease. 854. In leasing harbor line areas © 
the owner or lessee of the tide or shore lands abutting the portion of the 
harbor line area sought to be leased shall have a preference right to lease 
said areas under the conditions prescribed in the next preceding section. 

B. C. 82184. 

§8225. Power to Re-Locate Harbor Lines—Preference Right to Pur- 
chase. %55. Whenever it appears that the inner line of any harbor areas 
heretofore located has been so established as to overlap or fall inside of 
the government meander line, or for any other good cause, said commis- 
sion is empowered to relocate and re-establish said inner line so erroneously 
established and outside of said meander line, and said inner line so re- 
established and relocated may be sold as other tide lands of like class in 
accordance with the provisions of this act. And any owner of upland hav- 
ing improvements. situated on the tide lands in front of and abutting on 
said upland, not being tide lands of the first class, shall have a preference 
right to purchase said tide lands at five dollars ($5) per lineal chain meas- 
ured along the United States meander line until July 1, 1897, whether ap- 
plications have been filed or contests exist therefor or not: Provided, 
That this act shall not apply to tide lands sold or conveyed by contracts or 
patents already issued. B. C. §218s. 


$8226. Present Board Successor of Old. 56. The state board of land 
commissioners shall, from the date of the assumption of its official duties, 
possess and exercise over all the lands and areas of the state all the author- 
ity, power and functions and perform the duties which the present board 
of state land commissioners now possess, and is hereby constituted its suc- 
cessor, and all the provisions of law applicable to said board, not inconsist- 
ent with the provisions of this act, are hereby made applicable to the board 
created by this act. B. C. $2186. 

§8227. Disposal of Gifts and Escheats. 558. The said board of state 
land commissioners is hereby empowered to accept, in the name of the 
State of Washington, by deed of sale or gift, or by operation of law, any 
or all lands of whatsoever nature, and said lands shall be inspected, ap- 
praised, managed, leased or sold in the same manner as is prescribed herein 
for granted lands, and the proceeds of the lease or sale of all such lands 
shall be converted into the general school fund in the manner prescribed by 
law, or shall be applied to such specific purpose as may be prescribed by 
any grantor or testator. This section shatl apply especially to all lands 
that are or may be escheated to the state. B. C. 82188 


$8228. Attendance of Witnesses. §59. All hearings pertaining to the 
public lands of the State of Washington, or any part thereof, as provided 
by this act, the board of state land commissioners shall, in their discretion, 
have power to issue subpoenas and compel thereby the attendance of wit- 
nesses at such time and place as may be fixed by the board, to be stated 
in the subgrenas, and to conduct the examination thereof. Said subpoenas 
may be sesved by the sheriff of any county, or by any other officer autiar 
ized by law to serve process, or by any person over the age of twenty-one 
years, competent to be a witness, but who is not a party to the matter in 
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which said subpoena is issued. Each witness subpoenaed by the board as 
witness on behalf of the state shall be allowed the same fees and mileage 
as provided by law to be paid witnesses in courts of record in this state, 
said fees and mileage to be paid by warrants on the general fund. And 
any person duly served with a subpoena, as herein provided, and who shall 
fail to obey the same, without legal excuse, such failure to obey shall be 
consideied a. contempt, and the board shall certify the facts thereof to the 
superior court of the county in which such witness may reside, and upon 
legal proof thereof such witness shall suffer the same penalties as are now 
provided in like cases in the courts in this state, as prescribed in section 
1655 of the second volume of Hill’s Annotated Statutes and Codes of the 
State of Washington (88957-58): And it is further provided, That the cer- 
tificate of the board shall be considered by the court as prima facie evi- 
dence of the guilt of the party charged with contempt. B. C. §2189. 


$8229. Commissioner Custodian of Records. 60. All maps, plats and 
field notes of surveys required to be made by this act shall, after approval 
by the state board or commissioner of public lands, be deposited and filed 
in the office of the commissioner of public lands, and all maps, plats and 
field notes now filed with the board of state land commissioners shall be 
by them deposited with the commissioner of public lands, who shall keep 
a careful and complete record and index of all maps and plats in his pos- 
session in well bound books, which shall at all times oe accessible to the 
public. B. C. §21g0. 


§8230. Commissioner’s Seal—When Improvements Exempt From 
Taxation. 861. That all notices, orders, contracts, certificates, rules and 
regulations, of other documents or papers made and issued by or on behalf 
of the board of appraisers or commissions provided for in this act, or the 
commissioner of public lands, shall be authenticated by a seal whereon shall 
be the vignette of Washington, with the words “Seal of the commissioner 
of public lands, State of Washington:” Provided, Where improvements 
have been made on tide lands or lands under water in front of towns or 
cities, prior to the location of harbor lines in such towns or cities, bv 
the state board of harbor line commissioners, and the reserved 
harbor area as located includes such improvements, no distraint or sale of 
such improvements for taxes shall be had until six months after said lands 
shall have been leased or offered for lease from or by such board, as shall 
be authorized by law to execute leases of tracts embraced within the re- 
servec arbor area of the state: Provided, That this ac‘ shall not apply to 
any tract or tracts that said board shall decide not to lease or otherwise 
dispose of, and shall not affect or impair the lien for taxes on said improve: 
ments. rane 

§8231. Commissioner’s Fees. §62. That the Commissioner of Public 
Lanis for services performed by him as such may charge and collect the 
following fees: (1) For a copy of ary record, document or paper on file 
in this office, fifteen cents per folio; (2) for affixing a certificate and sea'. 
$1.00; (3) for each original contract of sale, lease, bill of sale, or deed. 
$1.00; (4) issuance of harbor area lease and approval of bond, $2.00: (5) 
approval of each assignment of contract, lease, or bill of sale, $1.00: (6) for 
each copy of the plat of a township or any portion thereof, not less than $2.00: 
(7) for subdivision and issuance of new contracts, after the original has been 
entered on the records, $2.00 for each new contract. (L ’03 p 113). 


_ $8232. Fees to Be Paid to State Treasurer. 863. That the commis. 
sioner of public lands shall keep a fee book, in which must be entered ail 
{ees received by him, with the date paid and the name of the person paving 
he same, and the nature of the services rendered for which the fee is 
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charged, which book must be verified monthly by his affidavit entered 
therein; and all fees so collected by him shall be paid into the state treas- 
ury monthly, and the receipt of such treasurer taken, to be retained in 
the office of said commissioner of public lands as a voucher. B. C. $%193. 


$8233. Board's Action in Trespass Cases. 864. ‘That said board of 
land commissioners be and it is hereby directed and empowered to inves- 
tigate all trespasses on and damage to state lands, and prosecute the same 
under the law; that said board shall also appear before the United States 
land offices in all cases involving the validity of the selections of any of the 
state’s granted or school lands, and shall be. authorized and empowered to 
summon witnesses and pay necessary witness fees and clerical hire in such 
contested cases. . B.C. $2195. 


$8234. Duties of Attorney General. 865. In all cases of contest or 
appeal arising under the provisions of this act, and to which the state may 
be a party, it shall be the duty of the attorney general to appear for and 
represent the interests of the state when directed so to do by the board of 
appraisers, harbor line commission, arid land commission or commissioner 
of public lands. B. C. §2196. 


$8235. Treble Damages for Timber. 866. Any person, firm, corpora- 
tion or association cutting or removing, or causing to be cut or removed, 
any timber growing or being upon any state, school or granted lands, or 
manufacturing the same into logs, bolts, shingles, lumber or other articles 
for domestic use or commerce, shall be liable to the State of Washington in 
treble the value of the timber or other articles so cut or removed, to be 
recovered in a civil action; and, moreover, shall forfeit all interest in and 
to the article into which said timber is manufactured. B. C. 82197. 


$8236. Board May Reconsider. §67. That the board of appraisers or 
commissions, or commissioner of public lands, shall have the right to re- 
view and to reconsider any of its official acts relating to lands of the state 
until such time as a lease or contract for purchase of any of éaid lands shall 
have been made, executed and signed by the commissioner of public lands 
or by the board itself. B. C. 82108. 


$8237. Vested Rights Saved. §68. This act shall not be construed 
to affect any vested right in any of the public lands as herein defined of 
any person, firm or corporation acquired under existing laws, or any prefer- 
ence right of purchase or finding by the board of state land commissioners 
under existing laws, or cases now pending before said board or in the 
courts, but the same are hereby confirmed, subject only to such rules and 
regulations for the government of said rights as may be hereafter defined 
by the board of state land commissioners. B. C. 8210909. 


$8238. Investment of School Funds. §69. Whenever there shall be in 
the permanent school fund of the State one thousand dollars or more, avail- 
able for investment, the Board of State Land Commissioners may invest 
the same in national, State, county, municipal, or school district bonds, 
bearing not less than three and three-fourths per cent. interest per annum. 
paying therefor not more than the par value thereof. Upon such investment 
being made the State Auditor shall draw his warrant on said school fund for 
the amount so invested, and the bonds so purchased shall be deposited with 
the State Treasurer. (L ’03 p 143). 

82. The provisions of this act shall not be construed to repeal or modify 
the provisions of an act entitled “An act authorizing the issuance of State 
bonds and the investment of the permanent school funds therein, and declar- 
ing an emergency,” approved March 8, 1899, or any act amendatory thereot. 
(L ’03 p 143). 
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AN ACT to establish and define public ways for water crafts across the 
tide-flats within, in front of, and for a mile either way from all incor- 
porated cities and towns in the State of Washington. Approved March 


28, 1890. Laws ’go p 731. 


$8239. Waterways Across Tide Lands. §&1. There shall be established 
one or more public ways across all of the tide-flats that are situated within 
or in front of any incorporated city or town, or within two miles either way 
from any incorporated city or town within the State of Washington. 
Streets across tide flats, §3567. B. C. 84067; 1 H. C. $2128. 


§8240. Width and Depth of Ways. §2. The public ways provided for 
in section one of this act shall not be less than fifty nor more than one 
thousand feet wide, and shall commence at the outer or deep-water end, 
in not less than twenty feet of water at low tide, and shall extend inland 
across the state’s tide-lands. B. C. $4068; 1 H. C. $2129. 


§8241. Shall Include Navigable Streams. §3. The public ways above 
provided for shall be so located as to include, as near as is practicable, 
within their bounds, all navigable streams running through the tide-flatg 
in which they are located, and at such other places as may be necessary for 
the present or future convenience of commerce. B. C. 84069; 1 H. C. §2130. 


Amendatory—AN ACT to amend section 4 of an act entitled “An act ta 
establish and define public ways for water crafts across the tide flats 
within, in front of, and for a mile either way from all incorporated 
cities and towns in the State of Washington,” approved March 28 
1890. Approved February 20, 1893. Laws ’93 p 26. 


§8242. Plats of Ways. §4. A correct plat of all public wavs so estab- 
lished shall be made, one copy of which shall be filed with the secretary ol 
state, one copy with the commissioner of public lands of the state; one 
copy shall be kept in the office of the chairman of the board of harbor line 
commissioners, and each county shall be furnished with a correct plat ol 
all such public ways established within its borders, and such plats shall be 
filed as city or town plats are filed and become a part of the county records 

B. C. $4070, 

§8243. Ways Not Subj..t to Lease. §5. All the public wavs that may 
be established under the provisions of this act are, and shall forever be, 
reserved from sale or lease as public ways for water crafts. 

B. C. §4071; 1 H. C. £2132, 

$8244. Terms Defined. 86. Where the words “tide-flats or tide-lands* 

are used in this act, they shall be construed to mean all! lands over which 
the tide ebbs and flows, and which 1s bare at low tide; and where.the words 
ordinary water crafts are used, they shall be construed to mean boats, 
barges and other water crafts drawing two and one-half feet and over of 
water. B. C. $4072; 1 H. C. §2133. 


$8245. Power of Harbor Line Commissioners. 87. The board of har- 
bor line commissioners are hereby authorized and instructed to carry out 
the provisions of this act, and they shall begin operations as soon as prac- 
ticable after the passage and approval of this act; and they are hereby au- 
thorized to employ such assistance and procure such material as mav be 
necessary to carry out the full intent and purpose of this act, and the com- 
pensation for the same shall be such reasonable amount as said commis- 
sioners may deem advisable. B. C. $4073: 1 H. C. $2134. 


$8246. Expenses. §8. All bills incurred in carrving out the provisions 
of this act shall be audited and paid in the same manner as is provided in 
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ne act creating the harbor line commissioners, for the payment of bills 
incurred by them. B. C. 84074; 1 H. C. 82135. 


AN ACT prescribing the ways in which waterways for the uses of naviga- 
tion may be excavated by private contract, providing for liens upon 
tide and shore lands belonging to the state, granting rights-of-way 
across lands belonging to the state. Approved March 9, 1893. Laws 
93 P 241. 
$8247. Contracts for Filling Tide Lands. §1. The commissioner of 

public laids of the State of Washington may, when in his judgment the 

interests of commerce would be subserved thereby, enter into contract 
with any person or persons, or incorporated companies doing business in 
the State of Washington, for the excavation of any waterway or waterways 
through any lands belonging to the State of Washington, or to any citizen 
or corporation of said state, and for the filling in and raising above high 
tide of any tide or shore lands belonging t» the State of Washington, and 
upon the completion of such contract :...l1 person or persons or incor- 
porated company shall become entitled to and shall have a lien, as in this 
act provided, upon all tide and shore lands belonging to the State of Wash- 
ington, adjacent to such waterway, and remaining unsold at the date of 
the approval of this act, that they may fill in and raise above high tide, and 
all purchasers of said tide and shore lands from the State of Washington 
shall take the same subject to said lien: Provided, however, That such 
contract shall not become binding or operative until approved by the gov- 
ernor, nor until such person or persons or incorporated company shall have 
filed with the commissioner of public lands, a bond in the penal sum of not 
less than twenty-five hundred, nor more than twenty-five thousand dollars, 
as in the judgment of said commissioner of public lands shall be consid- 
ered necessary in a particular case, with sureties to be approved by said 
commissioner of public lands, said bond to be conditioned for the faithful 
performance of said contract: Provided further, That no lands shall be 
affected thereby except lands within or in front ot incorporated cities or 
towns, or within one mile thereof on either side, or lands between any 
inner and outer harbor lines established by proper authority. B. C. 84080. 


$8248. Terms of Contracts. §2. Said contract with the commissioner 
of public lands shall specify the waterway or waterways proposed to be 
excavated, and the lands to be affected thereby, and shall be accompanied 
by a map of the locality or localities showing said waterway or waterways, 
and their relation to the harbor lines and reservations in front of the cities 
Or towns where the same are located, and shall show the tide and shore 
lands to be filled in and raised above high tide, properly designated. and 
subdivided as nearly in accordance with the existing subdivisions of abut- 
ting uplands as the proper location of said waterway or waterways will 
permit, and shall specify and exhibit the waterway or waterways proposed 
to be excavated as to their depth and width and extent: Provided, That 
when harbor lines and waterways have been established by the harbor line 
commission of the state, no other waterways shall be excavated except the 
waterways exhibited on the final maps of said harbor line commission, ex- 
cept with the consent and approval of such harbor line commission; and 
where no harbor lines and waterways have heen so established then the 
plan mentioned in said contract must, before being adopted by said com- 
missioner, be submitted to and approved by the harbor line commission: 
And provided further, That if no harbor line commission be in existence, 
then the commissioner of public lands shall establish waterways which may 
=e excavated as herein provided. B. C. 84081. 


88249. Time in Which Work Is to Be | . §3. Said contract shall 
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specify the time of beginning work on said waterway or waterways, and 
the time when such work shall be completed: Provided, That the time 
set for the beginning of said work shall be within six months of the signing 
of said contract, and the time set for the completion of said work shall be a 
reasonable time, to be determined in each case by the commissioner of pub- 
tic lands, according to the difficulties to be encountered: And provided 
further, That said commissioner of public lands, upon showing of due dili- 
gence on the part of the contracting parties may grant an extension of the 
time for the beginning or completion of said work. B. C. §4082. 


$8250. Commissioner’s Certificate—Lien. %4. Upon the completion 
of the work, provided for by said contract, or any part thereof, capable of 
separate use for the purposes of navigation, according to the terms and 
conditions of said contract, and within the time provided therein, or such 
further extension of time as may have been granted by virtue of the pre- 
ceding section, the commissioner of public lands shall issue his certificate 
to the contracting parties, or their assigns, showing the actual cost of the 
filling in and raising above high tide of all tide and shore lands so filled in 
and raised above high tide by such completion of said work, or such sep- 
arate portion thereof, and specifying and describing, with reasonable cer- 
tainty, the lands so filled in and raised above high tide. Upon the filing in° 
the office of the county auditor of the county or counties in which such 
lands are situated, of such certificate of the commissioner of public lands, 
said contracting parties shall acquire a lien, and the same shall thereupon 
attach, for the amount specified in such certificate, with fifteen per cent. 
additional thereon, and with interest on such amount and additional per- 
centage from the date of such certificate at the rate of eight per cent. per 
annum until payment: Provided, however, That such lien shall not be 
operative for an amount exceeding the cost of the work as stated in the con- 
tract, or, as the case may be, such portion of said stated cost as shall be 
proportionate to the part of the work with reference to which the certifi- 
cate has issued, upon the bonds specified in such certificate. Such lien shall 
not be in solido, and upon the sale by the state to any person, or by any 
owner claiming under the state to any other person, of any of the tide and 
shore lands specified in such certificate, the lien herein granted may be 
discharged, as hereinbelow provided, as to any such part of said lands 
separately granted or owned, upon the payment of such part of the amount 
for which the lien upon the lands was given in the first instance as shall 
bear the same proportion to said whole amount which the area of such 
separate part of such lands bears to the area of the whole thereof. The 
amount due on such lien, or any proportionate part thereof separately pay- 
able as above provided, shall be payable by any owner of said lands, or any 
part thereof separately owned, as the case may be, other than the state, in 
ten equal annual installments, the first installment at the end of the first 
year after the sale of such lands, or of such separate portion thereof, by the 
state; and the remaining installments, one at the end of each year there- 
after, with accompanying interest on each of such installments, as herein- 
before provided, to the time of the payment thereof, and such lien may be 
foreclosed in the manner provided by Jaw for the foreclosure of other liens 
on real estate for non-payment of the whole amount due, or of any sepa- 
rate installment or installments thereof which shall have become due If 
such lands specified in any such certificate shall not be sold by the state. 
within one year after the date of such certificate, the parties in whose favor 
such certificate was issued, or their assigns, shall have the option during the 
next succeeding six months to purchase such lands, or any part thereof, 
from the state in the manner provided by then existing laws for the sale of 
tide lands of the state. This act shall not be so construed as to create any 


1494 


STATE LANDS—TIDE LAND WATERWAYS. §$8251-8265 


Act 93 p 241. 
obligation on the part of the state to pay or discharge any lien which may 
attach to such lands by virtue of the provisions thereof. B. C. $4083. 


$8251. Notice of Application for Contract. &5. Any person or per- 
sons, or any corporation, doing business in this state may give notice in 
writing to the commissioner of public lands of his or their intentions to 
comply with the provisions of this act at any given locality or localities, 
describing the same in general terms, and thereafter they shall¥have ninety 
days after the completion of the publication hereinafter mentioned within 
which to prepare the maps, specifications and contracts herein provided for. 
And the giving of said notice shall place the lands described therein sub- 
ject to the operation of this act until the making and signing of the con- 
tracts herein provided for, and the making and signing of said contract 
shall make the lands described therein subject to the operating of this act 
pending its execution, and all persons or corporations purchasing said 
lands from the state in the meantime shall take the same subject to the ulti- 
mate lien upon the same, provided for herein: Provided, however, That 
this section shall not be so construed as to require the commissioner of 
public lands to enter into any contract whatever, or the governor to ap- 
prove any contract whatever; and said commissioner of public lands shall 
have the right to refuse to make any contract, and the governor shall have 
the right to refuse to approve any such contract which in their judgment 
or in the judgment of either of them would be detrimental to the interests 
of the state: And provided further, That the commissioner of public lands 
shall publish for thirty days, at the expense of the applicant, in some news- 
paper of general circulation, in the county where said lands are situated, 
notice of the pendency of such application, and request all interested parties 
to appear before him at the time and place mentioned in said notice and 
state their objections; and no contract shall be entered into by the com- 
missioner of public lands for the improvement of any such waterway or 
waterways until after the date fixed in said notice at which interested par- 
ties may appear and be heard. 7 B.. C. §4084. 


$8252. Waterways Granted. 86. A right-of-way is hereby granted 
for any waterway or waterways herein provided for through any lands be- 
longing to the State of Washington of sufficient width to accommodate said 
waterway or waterways: the width and definite location of such right-of- 
way, hawever, shall be plainly and completely specified in the contract 
herein provided for. B. C. $4085. 


$8253. Bulkheads and Depth of Waterways. &7. All contracts pro- 
vided for herein shall specify the character of all bulkheads and other re- 
Straining works and be accompanied by drawings and specifications of the 
same, and the commissioner of public Jands shall be the judge of the suffi- 
ciency thereof, and of the minimum depth to which any waterway shall be 
excavated, in order to make the same useful for the purposes of commerce 
and navigation. B. C. §4086. 


88254. Expenses Chargeable as Cost of Filling. 88. In ascertaining 
the cost of filling in and raising above high tide of anv tide or shore lands, 
the cost of all bulkheads, and other restraining works, and the cost of fill- 
ing in and raising above high tide of all streets, alleys and public squares 
or places, shall be apportioned to the lands benefited thereby, in addition to 
the cost of filling ii such lands. B. C. $4087. 


$8255. Ways and Locks, When Free. & 9. All waterways excavated 
through any tide or shore lands belonging to the State of Washington by 
virtue of the provisions of this act. so far as they run through said tide or 


1495 


$§8256-82t4 wi'dTE LANDS—TIDE LANDS, CERTAIN SPECIFIED. 
Act '97 p 80. Aet ’01 p 297. 


shore larsds, are hereby declared to be public waterways, free to all citi- 
z-4#$ upon equa) terms, and subject to the jurisdiction of the proper au- 
thorities, as provided by law: Provided, That where tide gates or locks are 
considered, by the contracting parties excavating any waterways, to be 
necessary to the efficiency of the same, the commissioner of public lands 
may, in his discretion, authorize such tide gates or locks to be constructed 
and may authorize the parties constructing the same to operate them and 
collect a reasonable toll from vessels passing through said tide gates or 
locks: Provided further, That the State of Washington or the United 
States of America can, at any time, appropriate said tide gates or locks 
upon payment to the parties erecting them, of the reasonable value 
of the same at the date of such appropriation, said reasonable value to be 
ascertained and determined as in other cases of condemnation of oe 
property for public use. B. C. $4088. 

§8256. Appraisement of Tide Lands Proposed to Fill. $10. If the 
commissioner of public lands shall determine to let any contract for the 
excavation of a waterway, as hereinbefore provided, the tide land apprais- 
ers appointed in the county in which said tide lands lie, shall forthwith 
appraise the tide lands which it is pr&éposed to fill in by the excavation of 
such waterway, at their actual value at the time of letting such contract, 
and the said lands so appraised shall never be disposed of by the state for 
‘ess than such appraised value. B. C. §408y. 
AN ACT providing for the cancellation of applications, contracts or deeds 

heretofore received or made for certain portions of the tide lands in 

the harbors of cities of the first class, prescribing the conditions under 
which the same may hereafter be disposed of and declaring an emer- 

gency. Approved March 2, 1897. Laws ’97 p 30. 

§8257. Sales of Street Extensions to Be Canceled. $1. That, where- 
as, the board of state land commissioners has heretofore received and con- 
»dered applications for, and has issued contracts or deeds purporting to 
convey to private perscns or corporations certain lots platted on the tide 
land areas within the harbors of cities of the first class, which said lots are 
in reality legally established projections or extensions of public streets 
within the corporate limits and along or across the harbor areas of such 
cities, which said projections and extensions were duly made by said cities 
in pursuance of the act of March 24, 1890, relating to the charters of cities 
of twenty thousand inhabitants and upwards, therefore, the board of state 
land commissioners is hereby instructed to cancel all deeds or contracts, 
and to reject all applications covering any such street extensions or projec- 
tions which are not duly vacatea, refunding all moneys paid thereon, and 
no sale or grant of any land included within the limits of any such street 
shall hereafter be made unless and until the same shall be duly vacated or 
disestablished by the authorities of such city. The state auditor is hereby 
authorized to draw such warrants upon the tide lands fund as are necessary 
to carry out the provisions hereof. B. C. $2203. 

$8258. Successor of State Board Shall Act. 82. The powers hereby 
conferred and duties imposed upon the board of state land commissioners 
shall be possessed and exercised by any other board or officer who may 
hereafter succeed to the jurisdiction and powers, in respect to tide lands, 
10w possessed by the state board of land commissioners. B. C. $2202 


AN ACT relating to the tide lands of Aberdeen, etc. L ’03 p 22 

&8259. Former Plat Void—New Plat. §1. The Harbor Line Commis. 
sioner’s Map of Aberdeen Harbor, heretofore filed in the office of the State 
Land Commissioner, and in the office of the auditor of Chehalis county, is 
hereby declared null and void, and the Board of State Land Commissioners 
is hereby empowered and instructed, and it shall be the duty of such boar.t. 
as soon as practicable hereafter, to locate and establish harbor lines in the 
Chehalis river and in Gravs Harbor in front of the city of Aberdeen, in con- 
formity with the general laws of this State governing the establishment of 
harbor lines. 

1496 


STATE LANDS—TIDE LANDS, CERTAIN SPECIFIED.  §§8259a-8259d 


§8259a. Appraisement—Duplicate Records. §2. The plats and appraise- 
ments of the Aberdeen tide lands in Chehalis county, heretofore made and 
deposited in the office of the Commissioner of Public Lands, are hereby 
annulled and set aside. The Board of State Land Commissioners is author- 
ized and instructed, and it is hereby made its duty as soon as practicable 
hereafter, to cause the tide lands within the limits of the city of Aberdeen to 
be surveyed, platted and appraised. Such survey and plat shall be made as 
nearly as may be in conformity with the general laws of this state relating 
to the surveying and platting cf tide lands. All plats shall be made in 
duplicate and one shall be filed in the office of the State Land Commis- 
sioner, and one in the office of the auditor of Chehalis county. 

§82s59b. Valuation—Duplicate Records. §3. In making the appraise- 
ment of the tide lands mentioned in the preceding section, excepting as to 
improvements, the Board of State Land Commissioners shall use the same 
basis of valuation, as nearly as may be, upon which the lots and parcels of 
tide lands were’ originally appraised, as shown in volume two of Appraise- 
ments of Tide and Shore Lands of Chehalis County, as heretofor [heretofore] 
made by the local board of tide and shore land appraisers, now on deposit 
in the office of the State Commissioner of Public Lands, applying the same, 
as near as may be, with due regard to location and proportionate areas, so 
that the appraisement hereby directed to be made shall conform as near as 
may be to said former appraisement, according to said record thereof so on 
deposit. The record of such appraisement shall be made in duplicate, one to 
be filed with the State Commissioner of Public Lands and one with the 
auditor of Chehalis county. | 

§8259c. Preference Right to Purchase. §4. The owner or owners of 
lands abutting or fronting upon any of the tide lands hereinbefore mentioned 
shall have the right, for sixty (60) days following the final appraisement and 
plat of such tide lands with the Commissioner of Public Lands, to apply for 
the purchase of all or any portion of the tide lands in front of the lands so 
owned: Provided, That if valuable improvements, and in actual use prior to 
March 26, 1890, for commerce, trade, residence or business, have been made 
upon said tide lands by any person, association or corporation, the owner 
or owners of such improvements shall have the exclusive right to apply for 
the purchase of lands so improved for the period aforesaid: Provided, fur- 
ther, That the owner of such improvements shall have the right in all cases 
to purchase in addition to the tide lands covered by such improvements, 
unoccupied and unimproved tide lands adjoining such improvements suffi- 
cient for the necessary and convenient use and enjoyment of such improve- 
ments and business, and such right of purchase shall be prior and superior 
to that of the upland owner or others claiming under him; And provided 
further, That when the abutting upland owner has attempted to convey by 
deed to a bona fide purchaser any portion of the tide lands in front of such 
upland, or littoral rights therein, the right of purchase being given to the 
upland owner shall be construed to belong to such purchaser, or any person, 
association or corporation claiming by. through or under such purchaser, to 
the extent of the tract or right so conveyed. The preference right hereby 
given to purchase any tide land abutting or bordering upon the harbor area 
shall carry with it the preference right to lease the harbor area in front of 
such tide lands, provided that the person applying for such preference right 
of purchase of tide lands shall within the period limited for exercising his 
preference right to purchase tide lands also apply to lease the harbor area in 
tront of such tide lands. Wherever there is no tide land between the harbor 
area and the upland the owner of such upland shall have a like preference 
right to lease the abutting harbor area. 

88259d. General Laws Apply. §5. The general laws of this state in 
relation to the platting, appraisement and sale of tide and shore lands and 
the establishment and leasing of harbor areas, when not inconsistent with 
this act, shall be applicable hereto relative to notice of filing of plats, manner 
of exercising the preference right of purchase or lease, appeals from the 
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state board of land commissioners and to all other proceedings except as 
herein otherwise expressly provided. 


AN ACT relating to the tide lands of ... Hoquiam, etc. L ’03 p 43. 

§8260. Former Plat Void—New Plat. §1. The Harbor Line Commis- 
sioner’s map of Hoquiam harber heretofore filed in the office of the State 
Land Commissioner and in the office of the auditor of Chehalis county is 
hereby declared null and void, and the Board of State Land Commissioners 
is hereby empowered and instructed, and it shall be their duty as such board, 
as soon as practicable hereafter, to locate and establish the harbor lines in 
Gray’s Harbor in front of the city of Hoquiam in conformity with the gen- 
eral laws of this State covering the establishment of harbor lines. Duplicate 
maps of said harbor lines shall be made and filed, one in the office of the State 
Land Commissioner and the other in the office of the auditor of Chehalis 
county. 

§8260a. New Appraisement—Duplicate Records. §2. The plats and ap- 
praisements of the Hoquiam tide lands in Chehalis county heretofore made 
and deposited in the office of the Commissioner of Public Lands April 30, 
1895, and in the office of the county auditor of Chehalis county April 30th. 
1895, shall be amended by adding thereto plats and appraisements of so 
much of the Hoquiam tide lands as may be found to lie between the Hoquiam 
tide lands set forth on said plats and the inner harbor line as located and 
established under section 1 hereof. And the State Board of Land Commis- 
sioners is authorized and instructed and it is hereby made its duty, as soon 
as practicable hereafter, to cause the tide lands in front of the said city, 
between the tide lands set out on said plats and the inner harbor line as 
located and established under section 1 of this act to be surveyed, platted 
and appraised. Such survey and plats shall be made as nearly as may be 
practical in conformity with the general laws of this state relating to the 
survey and plat of tide lands, and shall be made as nearly as may be in con- 
formity with the surveys and plats of the tide lands in front of the said city 
of Hoquiam heretofore deposited in the offices of the State Land Commis- 
sioner and the county auditor. All plats shall be made in duplicate and one 
shall be filed in the office of the Statc Land Commissioner and one in the 
office of the auditor of Chehalis county. 

§8260b. Duplicate Records. §3. Report of the appraisement of the 
tide lands herein authorized shall be made in duplicate, one of each shail 
be filed with the State Commissioner of Public Lands and one with the audi- 
tor of Chehalis county. 

§S8260c. Preference Right to Purchase. §4. The owner or owners of 
land abutting or fronting upon any of the tide lands herein authorized to be 
surveyed, platted and appraised shall have the right for sixty (60) days fol- 
lowing the filing of the final appraisement and plat of such tide lands with 
the State Land Commissioner to apply for the purchase of all or any portion 
of the tide lands in front of the lands so owned: Provided, That if valuable 
improvements in actual use prior to February Ist, 1903, for commerce, trade, 
residence or business have been made upon said tide lands hereinbefore 
authorized to be platted, surveyed and appraised, by any person, association, 
corporation, the owner or owners of such improvements shall have the ex- 
clusive right to apply for the purchase of the lands so improved for the 
period aforesaid: Provided, further, That when the abutting upland owner 
has attempted to convey by deed to a bona fide purchaser any portion of the 
tide lands heretofore surveyed, platted and appraised the right to purchase 
being given to such upland owner, shall be considered to apply to such 
purchaser, or any person, association, or corporation claiming by, through 
or under such purchaser to the extent of the tract or right so conveved. The 
preference right hereby given to purchase any tide lands abutting or border- 
ng on the harbor area shall carry with it the preference right to lease the 
harbor area in front of such tide lands: Provided, That the person applving 
for said preference right or [of] a tide lands shall, within the period 
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limited for exercise of his preference right to purchase tide lands, also apply 
to lease the harbor area in front of said tide lands. 

§8260d. General Laws Govern. §5. The general laws of the state. in 
relation to the platting, appraisement and sale of tide lands and shore lands 
and the establishment and leasing of harbor area, when not inconsistent with 
this act, shall be applicable hereunder, relative to notice of filing of plats, man- 
ner of exercising the preference right of purchase or lease, appeals from 
the State Board of Land Commissioners, and all other proceedings so far as 
necessary to carry out the purpose of this act. 


AN ACT providing for the reappraisement, etc. L ’05 ch 123. 

$8261. South Bend Tide Lands to Be Appraised. §1. That the Board of 
State Land Commissioners shall on or before the first day of September, 1905, : 
make or cause to be made a reappraisement of all of the tide lands of the first 
class, at, in front of, and adjacent to the city of South Bend, in the county of 
Pacific in the State of Washington, not heretofore conveyed by deed from the 
state, the original appraisement of which is disproportionate to or the value of 
such tide lands; and such appraisement, when made, shall be in lieu of the 
original appraisement. 

§8261a. Reports in Duplicate. §2. Report of the appraisement of the tide 
lands herein authorized shall be made in duplicate, and one of each shall be 
filed with the State Commissioner of Public Lands, and one with the auditor 
of Pacific county. 

&8261b. Preference Right to Purchase. §3. The owner or owners of land 
abutting or fronting upon any of the tide lands herein authorized to be ap- 
praised shall have the preferential right for sixty days following the filing 
of the final appraisement with the State Commissioner of Public Lands and 
county auditor to apply for the purchase of all or any portion of the tide 
‘lands in front of the lands so owned. 

§8261c. General Laws to Apply. §4. The general laws of this state in ref- 
erence to the appraisement and sale of tide lands, when not inconsistent with 
the provisions of this act, shall be applicable hereto. 


AN ACT providing for the reappraisement of the tide lands in front of the 
city of Blaine, Whatcom county, State of Washington, and declaring 
an emergency. Approved February 4, 1901. Laws ’or p 5. 


$8262. Reappraisement of Blaine Tide Lands. $1. That the Board 
of State Land Commissioners, shall on or before the first day of June, A. D. 
I90I, make or cause to be made, a reappraisement of any or all of the tide 
lands, at and in front of the city of Blaine, in the county of Whatcom, in 
the State of Washington, the original appraisement of which is dispropor- 
tionate, and in excess of the value of such tide lands, and such reappraise- 
ment when made shall be in lieu of the original appraisement. 


$8263. Copy to Be Filed. §2. When such reappraisement shall have 
been made, a copy thereof shall be deposited by the Board of State Land 
Commissioners, in the office of the auditor of Whatcom county. 


$8264. Purchases May Be Completed. §3. When such tide lands 
shall have been reappraised hereunder, and it has been ascertained, that any 
part or portion thereof has been heretofore sold on an appraisement in ex- 
cess of the value thereof, as shown by such reappraisement, the purchaser. 
purchasers, or their assigns, shall be permitted, and are hereby permitted 
to complete ihe purchase so made, upon the valuation as reappraised under 
the provisions of this act, and any partial payments heretofore made on such 
sale shall be credited to such purchaser or purchasers, or their assigns, as 
if made under the appraisement hereby authorized. 


AN ACT providing for the reappraisement of the tide lands at, in front of 
and adjacent to the town of La Conner, in the county of Skagit, State 
of Washington. Approved February 14, 1901. Laws ’or p 9. 
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$8265. Reappraisement Tide Land at La Conner. $1. That the Boasd 
of State Land Commissioners shall, on or before the first day o: August, 
A. D. 1901, make or cause to be made a reappraisement of all of the tide 
lands at, in front of and adjacent to the town of La Conner, in the county 
of Skagit in the State of Washington, the original appraisernent of which 
is disproportionate to and in excess of the value of such tide lands; and 
such reappraisement, when made, shall be in lieu of the original appraise- 
ment. 


58266. Copy to Be Filed. $2. That when such reappraisement shall 
have been made, a copy thereof shall be deposited in the office of the auditor 
of Skagit county. 


$8267. Purchases May Be Completed. $3. That when such tide lands 
shall have been reappraised hereunder, and it has been ascertained that any 
part or portion thereof has been heretofore sold on an appraisement in ex- 
cess of the value thereof as shown by such reappraisement, the purchaser, 
purchasers or their assigns, shall be permitted, and are hereby permitted, 
to complete the purchase so made upon the valuation as reappraiseJd under 
the provisions of this act, and any partial payment heretofore made on such 
sale shall be credited to such purchasers or their assigns, as if made under 
the reappraisement hereby authorized. 


AN ACT providing for the correction and revision of a portion of the plat 
of Seattle tide lands, and an appraisement of the lots in the portion so 
revised and corrected, authorizing and prescribing the manner of re- 
adjustment of existing rights in accordance therewith, and declaring 
an emergency. Approved March 2, 1897. Laws ’97 p 32. 


$8268. Revision of Plat Seattle Tide Lands. $1. That the board of 
state land commissioners be and is hereby authorized and instructed to cor- 
rect and revise the plat of Seattle tide lands as heretofore surveved and 
platted by the board of appraisers of tide and shore lands for King county, 
Washington, in the following manner to wit: By substituting for sheets 
numbered twenty-four (24) and twenty-five (25) of volume one (i), and 
Sheets numbered twenty-six (26), twenty-seven (27) and twenty-eight (28) 
of volume two (2) of said plat of Seattle tide lands, the supplemental sheets 
of similar numbers submitted by the city council of the citv of Seattle. and 
presented in duplicate to this legislature for action thereon; and the board 
of state land commissioners is hereby authorized and instructed to deposit 
one copy of each of said supplemental sheets with the county auditor of 
King county, and one copy thereof with the commissioner of public lands, 
for substitution in the records of said offices in lieu of the original sheets 
deposited as part of the plat and record of the work of the local board of 
tide land appraisers: Provided, That such correction and revision shall be 
of no force or effect as against any rights or titles heretofore lawfully grant- 
ed by the state in conformity with the original platting, except in pursuance 
of mutual agreements or payment of just compensation after due process of 
law, as hereinafter set forth and provided. B. C. $2206. 


88269. Appraisement of Revision. §2. That the board of state lan¢ 
comnussioners be and is hereby authorized and instructed, within sixty (60) 
days after the going into effect of this act. to make an appraisement of all 
the lots, tracts or parcels of t'de lands affected by the correction and revision 
authorized in section one (1) hereof, using for such appraisement the same 
basis of valuation upon which the lots indicated by the original platting were 
appraised, applying same as near as may be, with due regard to locatior 
and proportionate areas; such appraisement to be made and be subject in 
sll other respects to the law now in force governing the appraisement 0 
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tide lands of the first class, and copies of the record thereof shall be made 
in duplicate, and one copy filed with the county auditor of King county and 
one copy with the commissioner of public lands. B. C. 32207. 


§8270. Keadjustment by Agreement. §3. That the board of state land 
commissioners be and is hereby authorized and instructed to secure, by mu- 
tual agreements, where possible, a readjustment of all rights and title here- 
tofore granted in accordance with the original platting, where the same are 
in conflict with the plat as by this act corrected and revised, so that such 
rights and titles shall conform with the said plat as so corrected and revised ; 
and in furtherance of such readjustment by mutual agreements, the said 
board is hereby authorized and instructed to receive, on behalf of the state, 
any surrender, release or conveyance of any such existing right or title, 
making due compensation therefor, in pursuance of such mutual agreement, 
from the fund received from the sale of tide lands, and to enter into new 
contracts or deeds, on behalf of the state, with all persons or corporations 
so surrendering, releasing or conveying any existing rights for such lots, 
tracts or parcels of the tide lands as, in the judgment of the said board, such 
persons or corporations are justly entitled to purchase, in conformity with 
the revised and corrected platting; all such new contracts or deeds to be 
issued only upon payments made as provided by law, in accordance with 
the appraisement made in pursuance of section 2 of this act. And in cases 
where a mutual agreement for such readjustment cannot be effected, then 
the board of state land commissioners is hereby authorized and instructed, 
on behalf of the State of Washington, to secure a vacation an surrender of 
any such existing rights and titles in conflict with the revised platting by 
due process of law, paying therefor the just value of the same as determined 
by law, from the tide lands fund, and making new contracts or deeds, as 
hereinbefore set forth, in cases where readjustment is made by mutual agree- 
ment. The state auditor is hereby authorized to draw such warrants upon 
the tide lands fund as are necessary to carry out the provisions hereof. 

B. C. §2208. 

$8271. Future Sales to Conform to New Plat. 84. That the board of 
state land commissioners be and is hereby authorized and instructed here- 
after to dispose of unsold tide lands within the limits of the portion of Seat- 
tle tide lands included in the sheets of the plat referred to in section 1 of this 
act, onlv with reference to, and in conformity with, the supplemental sheets 
of said plat by said section ordered to be substituted for the original platting. 
B. C. §2209. 

§8272. Power Given Board to Be Exercised by Successors. §5. The 
powers hereby conferred and duties imposed upon the board of state land 
commissioners shall be possessed and exercised by any other board or 
officer who may hereafter succeed to the jurisdiction and powers in respect 
to tide lands now possessed by the board of state land commissioners. 

B. C. 82210. 

AN ACT to provide for the survey of the tide and shore lands on the Colum- 
bia river in front of the city of Vancouver, Washington, for an ap- 
praisement of the same and granting abutting owners the preference 

right of purchase. Approved March 16, 1901. Laws ’or p 186. 


§8273. Survey of Shore Lands at Vancouver. §1. That it shall be the 
duty of the harbor line commission to, immediately after the passage of this 
act, cause a s*~vey of the tide and shore lands within the harbor line on the 
Columbia rive: in front of the city of Vancouver to be made. 


$8274. Appraisement. $2. That after said survey said harbor lin: 
commission shall cause the same to be appraised the same as other ands - 
a similar character are appraised as now provided bv law. 
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§8275. Sale. §3. That aftcr said appraisement the same shall be sold 
accecrding to law: Provided, The owner of the abutting land shall have a 
preference right of purchase for the period of sixty days. 


AN ACT providing for the re-appraisement of the tide lands at and in front 
of the cities of New Whatcom and Fairhaven, Whatcom county, Wash- 
ington. Approved March 13, 1899. Laws ’99 p 145. 


$8276. Reappraisement of Tide Lands at Whatcom. §1. That the 
poard of state land commissioners may, at any time on or before January 1, 
A. D. 1900, make, or cause to be made, a re-appraisement of any or all of the 
tide lands, at and in front of the cities of New Whatcom and Fairhaven, in 
Whatcom county, in this state, the original appraisement of which is dis- 
proportionate to, and in excess of, the value of such lands, and such re- 
ippraisement when made shall be in lieu of the original appraisement. 


88277. Copy to Be Filed. §2. When such re-appraisement shall have 
been made, a copy thereof shall be deposited in the office of the county 
auditor of Whatcom county. 


$8278. Purchase May Be Completed. 83. When such tide lands shall 
have been re-appraised hereunder, and it has been found that any part or 
portion thereof has been heretofore sold upon an appraisement in excess of 
the value thereof as shown by such re-appraisement, the purchaser or pur- 
chasers may, and are hereby permitted to complete the purchase so made 
upon the valuation as re-appraised under the provisions of this act, and any 
partial payments heretofore made on such sale shall be credited to the pur- 
chaser as if made under the appraisement hereby authorized. 


AN ACT to regulate the leasing of petroleum and natural gas lands belong- 
ing to the State of Washington, and declaring an emergency. Approved 
March 16, 1901. Laws ’or p 218. 


$8279. Lease of Gas and Oil Lands. §1. The Commissioner of Pub- 
lic Lands of the State of Washington is hereby authorized to execute leases 
and contracts for the mining and extraction of petroleum and natural gas 
from any land belonging to the state or from any lands in which the state 
may hereafter acquire title, subject to the conditions hereinafter provided. 


$8280. Application. §2. Any citizen of the United States finding 
petroleum or natural gas upon any lands belonging to the State of Wash- 
ington may apply to the Commissioner of Public Lands for a lease of any 
amount of such land not to exceed one section. 


$8281. Manner of Applying. 83. Application shall be made in like 
manner as the application is made for the leasing of agricultural lands. 


$8282. Rental. 84. No lease shall be made by the state for anv sum 
Jess than twenty-five ($25.00) dollars per quarter section of land for each 
year during the term of said lease, and in addition thereto the said lease 
shall provide that the state shall be entitled to receive a sum not less than 
ten per cent. of the gross value of all petroleum and natural gas extracted 
therefrom during the term of the said lease, payable semi-annually during 
said term. The term of said lease to be any term not to exceed ten vears. 


$8283. Reports and Accounting of Lessee. §5. Persons leasing lands 

under the provisions of this act shall mine, take out, keep, maintain, ship 

and sell all petroleum and natural gas mined upon or taken from the lands 

so leased, separate and distinct from all like products taken from other 

lanes, and shall submit to the Commissioner of Public Lands, at stated pericds 

‘to be fixed by said commissioner, a statement showing the total product 
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taken from said leased lands, the total shipments of such products, and an 
account showing the sales of all such products. The commissioner shall 
make all necessary rules and regulations necessary to carry out the provi- 
sions of this act, and to protect the interests of the state. The books and 
acounts of every person leasing lands under the provisions of this act shall 
be open to inspection by the state land commissioner, or such persons as he 
may designate at all times, and the property leased, together with all build- 
ings, machinery, storage tanks and appliances of every kind and nature 
whatsoever, shall be subject to inspection and examination by the land 
commissioner. The reports required under this act shall be made under 
oath, upon forms prescribed by the commissioner. Failure on the part of 
any lessee hereunder to comply with the terms and conditions of this act, 
or of his lease, shall forthwith work a forfeiture of the lease. No such for- 
feiture may be waived. The Commissioner of Public Lands shall incor- 
porate in every such lease such other provisions and conditions not incon- 
sistent with the provisions and conditions contained in this act as may in 
his judgment be advantageous to the state. 


$8284. Prior Right of Present Lessee to Oil Lease. 86. Any person 
now holding leases for agricultural purposes shall have a first right to lease 
the lands held by them as lessees of the State of Washington, and upon 
notice to them by the Commissioner of Public Lands they shall within 
thirty days thereafter exercise their right to lease said lands under the pro- 
visions of this act, and upon their failure so to do their right to lease such 
land for mining for petroleum and natural gas shall be at an end, and the 
said land shall be deemed to be open and unoccupied public lands for the 
purposes of this act only, and the same shall be subject to lease for mining 
for petroleum and natural gas as if the same were fully owned and in the 
possession of the state, Any person so holding the lands of the state for 
agricultural purposes who shall within sixty days from the adoption of this 
act fail to apply to the State Land Commissioner for such lands shall forfeit 
all preference to them granted under the terms of this act. 


$8285. Land Must Be Worked. §7. All leases under the terms of this 
act shall be deemed to be void and of no effect unless the lessee or his as- 
signs shall commence the work of drilling or boring for petroleum oil and 
gas within the period of one year from and after the date of the execution 
of such lease: And provided further, That such work shall proceed contin- 
uously and at no time cease for a greater period than ninety (go) days: 
Provided, That whenever oil and natural gas be discovered by such work in 
paying quantities then no further work need be done under the terms of 
such lease than to mine, secure and store the same, but failure to operate 
after discovery of oil or natural gas in paying quantities for any 
period of ninety consecutive days shall work a forfeiture of the lease. 


$8286. Lessee of Lease for Oil to Pay Prior Lessee. 88. If land is 
leased by the state upon which an existing lease for agricultural purposes is 
held by some person other than the lessee under the terms of this act, that 
the lessee hereunder shall pay to such person so holding said land under 
lease for agricultural purposes reasonable compensation for any and _ all 
damage sustained by him to growing crops or for the use of said premises 
during the development of the said petroleum and natural gas lands by 
mining and boring and holding possession thereof. 


AN ACT to regulate the leasing of mineral lands belonging to the State of 
Washington, and declaring an emergency. Approved March 17, 1897. 
Laws '97 Pp 293. 
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§8287. Lease of Mineral Lands. $1. The commissioner of public 
lands of the State of Washington is hereby authorized to execute leases and 
contracts for the mining of gold, silver, copper, lead, cinnabar or other valu- 
able minerals except coal, from any land now belonging to the state w from 
any lands to which the state may hereafter acquire title, subject to the con- 
ditions hereinafter provided. __ B. C. $2212. 


Amendatory—AN ACT amending sections 2213, 2216 and 2218 of Balling- 
er’s Annotated Codes and Statutes of Washington (’97 p 293 88 2, 5, 7) re- 
lating to the Jeasing of mineral lands belonging to the State of Wash- 
ington. Approved March 18, 1901. J.aws ’ol p 313. 


§8288. Marking and Extent of Claims. §2. Any citizen of the United 
States finding precious minerals upon any lands belonging to the State of 
Washington may apply to the Commissioner of Public Lands for a lease of 
any amount not to exceed eighty acres for prospecting purposes, provided 
that said applicant has posted up location notice and set corner posts and 
marked boundary lines as required by the mining laws of the State of Wash- 
ington: Provided, Any person, persons: or corporations to whom a lease 
or contract has been issued prior to the passage of this act may, by apply- 
ing to the Commissioner of Public Lands, have the boundaries of their min- 
eral claims or lots changed to conform to the section lines as surveyed by the 
U.S. surveyors: Provided, The changing of boundaries does not infringe upon 
the rights of any other lease holder or assignee, and shall pay a fee accord- 
ing to the increased area which they may obtain. 


$8289. United States Mining Laws Govern. §3. The manner of lo- 
cating a mineral claim upon state land shall be similar to the state law reg- 
ulating locating mineral claims on government land: Provided, That any 
citizens that have found minerals on state lands previous to the passage of 
this act and have posted up notice setting forth the dimensions according tq 
the mining law of the United States and the State of Washington, shall have 
prior right to lease the same, and shall have ninety (yo) days after the pass- 
age of this act to make application to the commissioner of public lands for g 
lease. | B. C. $2214, 


$8290. Timber Privileges. 84. The lessee may cut and use the timbeg 
found upon said premises for fuel and construction of buildings, required iy 
the operation of any mine or mines on the premises; also the timber neces 
sary for drains, tramways and supports for such mine or mines, and for no 
other purpose. B. C. $2215, 


§8291. Fees and Term of Lease. §5. Before any lease shall be grant. 
ed the applicants shall pay to the State Treasurer the sum of five dollars for 
each forty acres or fraction thereof. The holder of a mincral ?ease, secured 
as above stated, shall have two vears to develop said mine or mines:  Pro- 
vided, That no more than five tons of ore shall be removed .herefrom tor 
assaving or testing purposes until a contract, as hercinafter provided, shall 
have been executed. 


Amendatorv—AN ACT amending section 6 of an act entitled “An act to 
regulate the leasing of mineral lands belonging to the State of Wash- 
ington, and declaring an emergency,” approved March 17, 1897. Ap- 
proved March 18, 1899. Laws ‘99 p 337. 

§8292. Secorel Lease. 86. At anv time prior to the expiration of satd 
lease, the lease holder, or any assignee thereof, shall have the right to ob 
tain from the said commissioner of public lands a contract which shall bind 
the State of Washington as the party of the first part, and the person. per- 
sons or corporations to whom said contract shall issue as the party ct the 
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second part, in a mutual observance of the obligations and conditions as 
specified therein (the contract provided for in this act shall be as follows): 


“THIS INDENTURE, made this ...... day (OF occu secs , A. D. one 
thousand eight and ........ , by and between the State of Washington, 
party of the first part, and ............ , party of the second part, 


WITNESSETH, that the party of the first part, in consideration of the 
sum of ten dollars to it in hand paid by the party of the second part, being 
the first annual payment as provided for in chapter 102 section 7, of the Ses- 
sion Laws of 1897, the receipt whereof is hereby acknowledged, and in 
further consideration of the covenants and conditions herein contained, to 
be kept and performed by the part.... of the second part, does hereby con- 
tract, lease and demise to the part.... of the second part for a term of thirty 
years from and after the .... day of ........ , one thousand eight hundred 
FG, citcrwanene ns , the following described land situated in the county of 
See ee ee re in the State of Washington, viz:.................- Which 
premises are leased to the part.. of the second part for the purposes of ex- 
ploring for, mining, taking out and removing therefrom the merchantable 
shipping ore, containing copper, lead, silver, gold and other minerals, which 
is or which hereafter may be found on, in or under said land, together with 
the right to construct all buildings, make all excavations, openings, ditches, 
drains, railroads, wagon roads, smelters and other improvements upon said 
premises, which are or may become necessary or suitable for the mining or 
removal of ore containing copper, lead, silver, gold or other minerals from 
said premises, with the right during the existence of this lease, to cut and 
use the timber tound upon said premises for fuel, and so far also as may be 
necessary for the construction of buildings required in the operation of any 
mine or mines, on the premises hereby leased, as also the timber necessary 
for drains, tramways and supports for such mine or mines: Provided, how- 
ever, that the part.... of the second part shall have the right at any time to 
terminate this agreement in so far as it requires the part.... of the second 
part to mine ore on said lands, or to pay a royalty therefor, by giving writ- 
ten notice to the party of the first [part], which shall be served by leaving 
the same with the commissioner of public lands, who shall officially, in writ- 
ing, acknowledge the receipt of said notice and the foreguing lease shall 
terminate sixty days thereafter, and all arrearages acted sums which may be 
due under the same up to the time of its termination, as set forth in said 
notice, shall be paid upon settlement and adjustment thereof. The party 
of the first part further agrees that the part.... of the second part shall have 
the right under this agreement to contract with others to work such mine 
or mines, or any part thereof, or to sub-contract the same, and the use of the 
said land or any part thereof, for the purpose of mining for ore, with the 
same vights and privileges as are herein granted to the said part.... of the 
second part.’’) 


$8203. Royalty. 87. The terms and conditions on which the same 
may be mined shall be agreed upon by the Commissioner of Public Lands 
and the lessee: Provided, “That a royalty be paid to the state on the value 
of the gross output to an amount not less than two per cent. thereof and not 
more than five per cent. thereof; said royalty to be paid according to the 
provisions made in said lease.” 


§8294. Second Lease. §4. Within sixty days prior to the expiration 
of the lease, the lessee may apply to the Commissioner of Public Lands for 
3 new lease. Therefore the Commissioner of Public Lands shall give said 
Rpplicant a prior right, and shall, upon the expiration of the old lease issue 
a new lease to the former lessee on terms as may be provided by law. 
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AN ACT giving a preference right to up-land owners to purchase adj=-2in2 
shore lands belonging to the State of Washington. Approved Marc’. 
18, 1905. Laws ’ol p 366. 


$8205. Preference Right to Purchase Shore Lands. §1. That the own- 
er or owners of any upland bordering upon shore lands of the second class, 
shall have a preference right for the period of time hereinafter named, to 
purchase from the State of Washington such shore lands at the appraised 
value when the same shall have been appraised as here-nafter provided, to- 
gether with the costs of sale and costs of application by whomsoever made: 
Provided, however, That the provisions of this act shall not apply to any shore 
lands set apart by legislative enactment, for a public road or boulevard, or 
for any public improvement or use. 
Preference right to purchase shore lands of the first class, §8204. 


$8296. Limit of Right. §2. That in cases where application to pur- 
chase any such land. has already been made and is still pending undisposed 
of, such upland owner’s preference right shall be exercised within sixty 
days from the taking effect of this act; and in all cases wherein application 
may be hereafter made such upland owner shall have thirty days from 
the time of making such application, if made by himself, or thirty days from 
the time of service upon him of notice of such application if made by another, 


§8297. Sale of Shore Lands. 83. The land commission whenever they 
shall deem it for the best interests of the state, may place any of said shore 
lands on the market for sale, without application therefor being first made, 
and in such case such upland owners or owner shall have notice and prefer- 
ence right for a period of thirty days, as above set forth. 


$8208. Reappraisement. 84. The land commission may have any part 
or all of the shore lands of the state reappraised, in the event that they 
shall deem the land to have been heretofore appraised of [at] more ofr 
less than its true value. They may also cause any of said shore lands to 
be platted, as is provided for the platting of shore lands of the first class, 
and when so platted such lands shall be disposed of as is provided by law 
for the sale and disposition of shore lands of the first class, except that the 
notice and preference right of purchase by the upland owner shall remain 
in force as provided in this act. 


§8209 Notice to Holder of Preference Right. §5. Service upon the 
upland owner, as hereinbefore provided, shall be made by the Commis- 
sioner of Public Lands or by some citizen of the state by him appointed. 
by leaving with said upland owner the required notice. or if the upland 
owner be a non-resident of said state, by mailing to his last known post 
office address a copy of the required notice. If he be a non-resident and his 
address unknown to the land commissioner, notice to him shall not be 
necessary or required. 


AN ACT relating to the leasing of the right to build and maintain wharves, 
docks, and other structures on harbor area, and declaring an emer- 
gency. Approved March 18, 1901. Laws ’or p 204. 


$8300. Preference Right to Lease for Wharves. §1. That anv owner 
under deed or contract of tide or shore land abutting on harbor area of 
the State of Washington shall have until the first dav of July, 1a92, a 
preference right to apply for, obtain and receive from the State of Wash- 
ington a lease of the right to build and maintain wharves, docks and other 
structures upon that portion of the harbor area Iving in front of said 
tide lands, said lease to contain the provisions in such cases provided by 


1504 


STATE LANDS—ARID LANDS. §§8301-8301d 
Act '03 p 299. 


law; and any and all leases heretofore issued to any such owner or owners, 
are hereby validated, ratified and affirmed provided this act shall not affect 
vested or existing rights. 


AN ACT accepting the terms of the act of congress approved August 18, 
1894, providing for the reclamation, settlement and disposition of the 
one million acres of arid land granted therein, making appropriation 
therefor and declaring an emergency. Approved March 22, 1895. 


Laws ’95 p 452. 


$8301. Acceptance of Arid Land Grant. §1. That the State of Wash- 
ington does hereby accept the terms of the act of congress approved August 
18, 1894, donating to each of the public land states one million acres of 
arid land. B. C. 82085. 


AN ACT to provide for the acceptance by the State of Washington from the 
United States of certain desert lands and providing for the reclamation. 
Occupation and disposal of the same and declaring an emergency. Repeal 
of §2. L 95 p 452. Approved March 16, 1903. L 'o3 p 299. 

S8$301a. Acceptance of Arid Land Grant. §1. That the State of Wash- 
ington hereby accepts the condition of section four (4) of an act of Congress. 
entitled: “An act making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30th, 1895, and for other pur- 
poses,” approved August 18th, A. D. 1894, and all acts subsequent and relat- 
ing thereto together with all the grants of land to the State under the pro- 
visions of the aforesaid acts. 

§8301b. Proposals. §2. The selection, management and disposal of said 
lands shall be vested in the Commissioner of Public Lands of the State of 
Washington. He shall receive and file all proposals for the construction 
of irrigation works to. reclaim lands selected under the provisions of this 
act; prepare and keep for public inspection, maps or plats, on a scale of two 
inches to the mile, of all lands selected, receive entries of settlers on thesc 
lands, and hear or receive the final proof of their reclamation; and do any and 
all work required to be done in carrying out the provisions of this act. 

$8301c. Contents of Proposals.. §3. Any person, company or associa- 

tion of persons, or incorporated company, constructing, having constructed or 
desiring to construct ditches, canals or other navigation works, to reclaim 
land under the provisions of said act, shall file with the Commissioner of 
Public Lands a request for the selection on behalf of the State by the Com- 
missioner of Public Lands of the land to be reclaimed, designating said land 
by legal subdivision. This request shall be accompanied by a proposal to con- 
struct the ditch, canal or other irrigation works necessary for the complete 
reclamation of the lands to be selected. The proposal shall be prepared in 
accordance with the rules of the Commissioner of Public Lands and with’ 
the regulations of the Department of the Interior. It shall state the source 
of water supply, the location and dimensions of the proposed works, the price 
and terms per acre at which perpetual water rights will be sold to settlers on 
the land to be reclaimed. In the case of incorporated companies it shall state 
the name of the company, the purpose of its incorporation, the names and 
places of residence of its trustees and officers, the amount of its authorized 
and of its paid up capital. If the applicant is not an incorporated company 
the proposal shall set forth the name or names of the party or parties, and 
such other facts as will enable the Commissioner of Public Lands to determine 
his or their financial ability to carry out the proposed undertaking. 

g8301d. Certified Check. §4. A certified check for a sum not less than 
two hundred and fifty dollars ($250) nor more than two thousand five hun- 
dred dollars ($2,500) as may be determined by the rules of the Commissioner 
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of Public Lands shall accompany each such request and proposal, the same 
to be held as a guarantee of the execution of the contract with the State, in 
accordance with its terms, by the party submitting such proposal, in case of 
he approval of the same and the selection of the land by the Commissioner 
of Public Lands, and to be forfeited to the State in case of the failure of said 
party to enter into a contract with the State in accordance with the provisions 
of this act. 

§8301e. Approval of Proposals. §5. Immediately upon the receipt of 
any request and proposal as designated in section 3, it shall be the duty of 
the Commissioner of Public Lands to examine the same and ascertain if it 
complies in form with the rules of his office and the regulations of the 
Department of the Interior. If it does not it is to be returned for correction, 
and, if not corrected within sixty days, it may be rejected by the Commis- 
sioner. The Commissioner of Public Lands shall determine whether or not 
the proposed works are feasible and the water appropriated and provided for 
is adequate and whether the maps filed in his office comply with the require- 
ments of his office and the regulations of the Department of the Interior: 
also whether the lands proposed to be irriggated are desert in character, and 
such as may be properly set apart under the provisions of the aforesaid acts of 
Congress and the rules and regulations of the Department of the Interior 
thereunder. When a request or proposal as to substance is not approved bv 
the Commissioner he shall notify the party making such request or proposai 
of his disapproval thereof and the reason therefor, and the party so notified 
shall have sixty days in which to make a satisfactory proposal, but the Com- 
missioner may, at his discretion, extend the time to six months. 

§8301f. Proposals in Triplicate. §6. On receipt of the request and pro- 
posal, and the approval of the same by the Commissioner of Public Lands, 
he shall file in the local United States Land Office a list in triplicate, describ- 
ing the land embraced in said proposal with a request or the withdrawal of 
the land described in said list. 

§8301g. Contracts and Their Approval. §7. Upon the withdrawal of 
the land by the Department of the Interior it shall be the duty of the Com- 
missioner of Public Lands to enter into a contract with the party submitting 
the proposal, which contract shall contain complete specifications of the loca- 
tion, dimensions and character of the proposed ditch, canal and other irriga- 
tion works; the price and terms per acre at which perpetual water rights 
shall be sold to the settler; the amount of water to be supplied; the price of 
an annual maintenance fee per acre, and the price and terms upon which the 
State is to dispose of the land to settlers: Provided, That such price anid 
terms for irrigation works, water rights, maintenance fee and for lands to 
be disposed of by the State to settlers, shall in all cases be reasonable and just. 
‘This contract shall not be entered into on the part of the State until with- 
drawal of these lands by the Department of the Interior and the filing of a 
satisfactory bond on the part of the proposed contractor for irrigation works. 
which bond shall be in penal sum equal to five per cent. of the estimated cost 
of the works, and to be conditioned for the faithful performance of the pro- 
visions of the contract with the State: Provided, That no contract under the 
‘aovisions of this act shall be entered into by the Commissioner of Public 
lands until the same shall have been approved by the Attorney General and 
the Governor. 

S8301h. Limitation on Time—Additional Time by Interior Department. 
88. No contract shall be made by the Commissioner of Public Lands which 
requires a greater time than ten (10) vears for the construction of the works 
and such additional time as may be granted by the Interior Depart- 
ment as provided by the aforesaid acts of Congress and amendments thereto, 
and all contracts shall state that the work shall begin within six months from 
the date of the contract; at least one-tenth of the construction work shall be 
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completed within two years from the date of said contract; and the construc- 
ah of said works shall be prosecuted with reasonable diligence to comple- 
ion. 
§8301i1. Failure of Work—Procedure. §9. Upon the failure of any 
party having a contract with the State for the construction of irrigation 
works, to begin the same within the time specified by the contract, or to 
complete the same within the time or in accordance with the specifications of 
the contract with the State, it shall be the duty of he Commissioner of Public 
Lands to give such party written notice of such failure and if, after a period of 
sixty days from the giving of such notice such party shall have failed to pro- 
ceed with the work or to conform to the specifications of his contract with 
the State the bond and contract of such party and all work constructed under 
such contract shall be at once and thereby forfeited to the State, and it shall 
be the duty, of the Commissioner of Public Lands at once so to declare and 
to give notice once each week for a period of four weeks in some newspaper 
of general circulation in the county in which the work is situated, and in one 
newspaper at the State capitol in like manner and for a like period, that upon 
a day fixed, proposals will be received at the office of the Commissioner of 
Public Lands at Olympia, Washington, for the purchase of the incompleted 
works and for the completion of said contract, the time for receiving said bids 
to be at least sixty days subsequent to the issuing of the last notice of for- 
feiture. The money received from the sale of partially completed works, 
under the provisions of this section shall first be applied to the expenses in- 
curred by the State in their forfeiture and disposal, to satisfy the bond, and 
the surplus, if any exists, shall be paid to the original contractor with the 
State. Whenever after the completion of said irrigation works any contractor 
or his successors or assigns shall fail to furnish an adequate amount of water 
to irrigate the lands of water right owners or there shall exist other cause as 
previded by law for the appointment of a receiver, the Attorney General may 
apply for the appointment of a receiver to take possession of the irrigation 
works and canal and other property of such party, and manage, operate, sel! 
or dispose of the same. Such application shall be made to the superior court 
of the county in which the whole or some portion of the irrigation works or 
canal of such party is situated; and the court or its receiver by order of the 
court shall have and may exercise such powers as to the possession, manage- 
ment, operation, sale or disposition of the property and works of such partv 
as is provided by law relating to receivers: Provided, That nothing herein 
contained shall be taken or construed as limiting the right of any party to have 
a receiver appointed as is in other cases provided by law. 

S8301k. State Not Liable. §10. Nothing in this act shall be construed 
as authorizing the Commissioner of Public Lands to obligate the State to 
pay for any work constructed under any contract or to hold the State in anv 
way responsible to settlers for the failure of contractors to complete the 
work according to the terms of their contracts with the State, 

$8302. Publication That Lands Are Open. §11. Immediately upon the 
withdrawal of any land for the State by the Department of the Interior and 
the inauguration of work by the contractor, it shall be the duty of the Com- 
missioner of Public Lands, by publication once a week in one newspaper of 
the county or counties in which said land is situated, and such further notice 
as he may deem necessary, for a period of four weeks, that said land 1s 
open for settlement; the price for which said land will be sold to 
settlers by the State, the contract price at which settlers can purchase a per- 
petual water right, and the cast of an annual maintenance fee. 

$8302a. Applications—Fees—Sale of Lands. §12. Any citizen of the 
United States, or any person having declared his intention to become a citizen 
of the United States (excepting married women not the heads of families) over 
the age of twenty-one years, may make application under oath, to the Com- 
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missioner of Public Lands, to enter any of said lands in any amount not to 
exceed one hundred and sixty acres for any one person; such application 
shall set forth that the person desiring to make such entry does so for the 
purpose of actual reclamation, cultivation and settlement in accordance with 
the act of Congress and the laws of this State relating thereto, and the appli- 
cant has never received the benefit of the provisions of this act, to an amount 
greater than one hundred and sixty acres, including the number of acres 
specified in the application under consideration. Such application must be 
accompanied by a certified copy of a contract for a perpetual water right, 
made and entered into by the party making application with the person, 
company or association of persons, or incorporated company who have been 
authorized by the Commissioner of Public Lands to furnish water for the 
reclamation otf said land; and if said applicant has at any previous time entered 
land under the provisions of this act, he shall so state in his application, 
together with the description, date of entry and location of said lands. The 
Commissioner of Public Lands shall thereupon file in his office the application 
and papers relating thereto, and, if allowed, issue a certificate of location tc 
the applicant. All applications for entry shall be accompanied by a payment 
of one dollar per acre, which shall be paid as a partial payment on the land 1f 
the application is allowed, and all certificates when issued shall be recorded 
in a book to be kept for that purpose. If the application is not allowed. or 
the contractor fails to complete the work according to contract the one dollar 
per acre accompanying the application shall be returned to the applicant. 
The Commissioner of Public Lands shall dispose of all lands accepted by the 
State under the provisions of this act at a uniform price of not less than 
ten dollars per acre, one-tenth to be paid at the time of entry and the 
remainder in nine equal annual installments, with interest at six per cent. per 
annum payable annually, provided a settler may make payment in full at any 
time upon or after making final proof. 

§8302b. Arid Land Fund. §13. All moneys received by the Commis- 
sioner of Public Lands from the sale of lands selected under the provisions 
of this act shall be deposited with the State Treasurer and shall constitute a 
trust fund in the hands of said treasurer to be used in the reclamation of 
other arid lands. 

§8302c. Settlers’ Contract—Final Proof—Fees. §14. Within one vear 
after any person, company or association of persons or incorporated company 
authorized to construct irrigation works under the provisions of this act. 
shall have notified the settlers under such works that they are prepared to 
furnish water under the terms of their contract with the State, each settler 
shall enter into a contract with the State for the purchase of the land de- 
scribed in his certificate of location, complete the first annual payment 
thercon, and shall cultivate and reclaim not less than one-sixteenth part of 
the land filed upon by him, and within two years after the said notice, the 
settler shall have actually irrigated and cultivated not less than one-eighth of 
the land fled upon, and within ten years from the date of said notice the 
settler shall appear before the Commissioner of Public Lands or the clerk of 
the superior court, within the county wherein said land is situated and make 
final proof of reclamation, settlement and occupation, which proof shall em- 
hrace evidence that he has a perpetual water right for his entire tract of land 
sufficient in volume for the complete irrigation and reclamation thereof; that 
he is an actual settler thereon and has cultivated nd irrigated not less than 
one-eighth of said tract, and such further proof, if any, as may be required 
by the regulations of the Department of the Interior and the Commissioner 
of Public lands. The officer taking this proof shall be entitled to receive a 
fee of two dollars ($2.00), which fee shall be paid by the settler and shall be 
in addition to the price paid for the es All proofs so received shall be sub- 
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mitted to the Commissioner of Public Lands, and shall be accompanied by the 
last and final payment for said land, and approved by the Commissioner of 
Public Lands, and such proceedings had that a patent of said land shall be 
issued: Provided, That when the Commissioner of Public Lands shall take 
such final proof all fees received by him shall be turned in to.the State Treas- 
urer. 

§8302d. Patents. §15. Ater the issuance of a patent.to any land by 
the United States to the State, notice thereof shall be forwarded to the party, 
if any entitled to said land, and, upon full payment having been made, it shall 
be the duty of the Commissioner of Public Lands to certify such fact to the 
Governor, whereupon he shall cause a patent to be issued to the purchaser, 
the patent to be signed by the Governor and attested by the Secretary of 
State with the seal of the State thereto attached, and shall be recorded in the 
office of the Commissioner of Public Lands, and no fee shall be required 
other than the fee provided for in this act. | 

§8302e. Water Rights—Liens—Sales—Redemption.. §16. The water 
right to all land acquired under the provisions of this act shall attach to and 
become appurtenant to the land as soon as title passes from the United 
States to the State. Any person, company or association of persons, or incor- 
porated company furnishing water for any tract of land shall have a prior 
lien on said water right and land upon which said water is used for all 
deferred payments for said water right and for any maintenance fee due, 
said lien to be in all respects prior to any other lien or liens created or at- 
tempted to be created by the owner or possessor of said land; said lien to 
remain in full force and effect until the last deferred payment for the water 
right is fully paid and satisfied according to the terms of the contract under. 
which said water right was acquired and until all delinquent maintenance 
fees are fully paid. The contract for the water right upon which the afore- 
said lien is founded shall be recorded in the office of the County Auditor of the 
county where the land is situated. Upon default of any of the deferred pay- 
ments secured by any lien under the provisions of this act and any mainte- 
nance fee, the person, company, or association of persons, or incorporated — 
company holding or owning said lien, may foreclose the same according to 
the conditions and terms of the contract granting and selling to the settler 
the water right and providing for a maintenance fee. All sales shall be adver- 
tised in a newspaper of general circulation, published in the county where 
said land and water right is situated, once a week, for four consecutive weeks, 
and shall be sold to the highest bidder at the front door of the court house 
of the county, or such place as may be agreed upon by the terms of the con- 
tract. And the sheriff of said county shall in all such cases give notice of 
sale and shall sell such land and water right and shall make and deliver a 
certificate of sale to the purchaser, and at such sale no person, company, or 
association or persons, or incorporated company, owning or holding any lien 
shall bid in or purchase any land or water right at a greater price than the 
amount due on deferred payment or payments for said water right and land 
and maintenance fee due and the costs incurred in making the sale of the 
land and water right. At any time within nine months after the foreclosure 
sale by the sheriff of the land and water right as aforesaid, the original owner 
against whom the lien has been foreclosed, or any other party entitled to 
redeem land sold under execution may redeem land and water right so sold in 
the same manner and order and under the same procedure as is or may be 
provided by law for the redemption of land sold under execution. The party 
reclaiming said land and water right shall pay to the sheriff the amount for 
which said land and water right was sold and costs and increased costs, to- 
gether with interest thereon at the legal rate, and all taxes and payments 
maturing subsequent to such foreclosure as well as all maintenance fees due 
at the time of redemption with interest at like rate. If there be more than 
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one redemption each successive redemption shall be made within six (6) 
weeks after the last preceding redemption. And where the lien holder be- 
comes the purchaser at such foreclosure sale, and in no other case, if such 
land and water right be not redeemed by the original owner or other person 
entitled to redeem as above provided within nine (g) months then at anv 
time within three (3) months after the expiration of such nine (g) months 
any person desiring to settle upon and use such land and water right may 
redeem the said land and water right in the manner hereinbefore provided 
for redemption by the owner or other redemptioners. Where such land and 
water right are not purchased by the lien holder at such foreclosure sale 
the sheriff shall pay out the proceeds of such sale as follows: 

(1) He shall retain all charges, costs and fees for his services and ac- 
count for the same as in civil cases. 

(2) To the lienholder or his assigns the amount of the hen together 
with all interest, costs and fixed charges thereon. 

(3) The balance of any remaining, to the person against whom such 
lien was foreclosed or his assigns. When the period of redemption shall 
have expired the sheriff or his successor in office shall execute a proper con- 
veyance of the land and water right sold, to the party entitled thereto. The 
foreclosure herein provided for may be transferred to the superior court ot 
the proper county in the same manner and with like effect as foreclosure of 
chattel mortgages on notice may be transferred. 

$8302f. Maps. §17. The maps in the office of the Commsisioner of 
Public Lands, of the land selected under the provisions of this act, shall show 
the location of the canals or other irrigation works approved in the contract 
with the Commissioner of Public Lands, and all land filed upon shall be 
subject to the right of way of such canals, distribution system and irrigation 
works. Such right of way to embrace the entire width of the canal, distri- 
bution and irrigation works and such additional width as may be required 
for their proper operation and maintenance. 

8&302g. Rules. §18. The Commissioner of Public Lands shall provide 
suitable rules for the filing of proposals for constructing irrigation works, an: 
for the forfeiture of entry by settlers, upon failure to comply with the pro- 
visions of this act. There shall be kept in the office of the Commissioner 
of Public Lands for public inspection, copies of all maps, plats. contracts 
for the construction of irrigation works, and of the entries of the land bv 
settlers. He shall require from each person, company or association of per- 
sons, or incorporated company engaged in the construction of irrigation works 
under the provisions of this act, an annual report, to be submitted to him on 
or before November Ist of each year. This report shall show the number of 
water rights sold, the number of users of water under said irrigation works, 
the legal subdivisions of land for which water is to be furnished, the names 
of the officers of the company, the acreage of land which the said irrigation 
works are prepared to supply with water, and such other data as the Com- 
missioner of Public Lands may see fit to require. The rules required by this 
section may be waived in the case of irrigation works being constructed by 
any person, colony or association of persons to furnish water for land settled 
upon and being reclaimed by themselves. 

$8302h. Commissioner’s Fees. 19. ‘The Commissioner of Public 
Lands shall collect the following fees: For filing each application one (1) 
dollar: for filing each final proof one (1) dollar; for issuing each patent two 
(2) dollars: for making certified copies of papers or records, the same fee as 
is provided for to be charged by the Secretary of State for like services. AY 
moneys collected and fees received ee this act shall be paid by the Com- 

1504 


STATE LANDS—ARID LANDS. §83021-8308 
Act '97 p 346. 


missioner of Public Lands to the State Treasurer and credited by him to 
the trust fund created by said act of Congress. 

§83021. Commissioner’s Report. §20. The Commissioner of Public 
Lands shall issue on or before November 30th of each year a report setting 
forth in detail the names, location and character of the irrigation works in 
process of construction, the acreage and legal subdivision of land intended 
to be reclaimed, and the terms of payment for both water rights and land. 
Not less than one thousand copies of such report shall be printed for gratu- 
itous distribution. 

§8302k. Water for State Lands. §21. Any contract for the reclamation 
of arid land under this act shall provide that a water right be extended to 
all state, school and granted lands owned by the State of Washington, under 
the canal and irrigation works to be constructed under such contract at the 
same rates and upon the same terms and conditions as apply to the lands 
granted under said act of Congress. 

$8302]. State Repaid. §22. The State of Washington shall, out of the 
money arising’ from its disposal of any lands selected under this act, first 
reimburse itself for any and all costs and expenditures incurred, and hereto- 
fore incurred, by it in selecting, irrigating and reclaiming said land. 

$8302m. Actions in Name of the State. §23. All suits or actions 
brought by the Commissioner of Public Lands, under the provisions of this 
act, shall be instituted by him in the name of the State of Washington. 


Amendatory—AN ACT to amend an act entitled an act accepting the terms 
of the act of congress, approved August 18, 1894, providing for the 
reclamation, settlement and disposition of the one million acres of arid 
land granted therein, making appropriation therefor, and declaring an 
emergency, approved March 22nd, 1895, and providing further for 
aye into effect said grant. Approved March 19, 1897. Laws ’97 
P 340. 
$8303. Duties. 83. It shall be the duty of the commissioner of 

irrigation to examine, or cause to be examined, such of the arid tands 

within the state belonging to the public domain, that can, w.th an expense 

‘not incommensurate with their value when reclaimed from their aridity, be 

irrigated. and shall collect data and information concerning the. nature of 

the soil, location and adaptability to cultivation of such lands, and con- 
cerning the streams and water that may be used for irrigating the same, 
and the precipitation each year in the mountains draining into such streams 
as can be used in irrigating said lands, for the purpose of predicting the 
probable flow of water in such streams. He shall make, or cause to be 
made, careful measurements and estim: ‘es of the flow of water in all such 
Streams. He shall prepare maps of such arid lands which can be -thus 
irrigated, and plans showing the proposed modes of irrigation, showing the 
source and quantity of water proposed to be used, and the size and pro- 
posed location of the ditches, canals, flumes, pipe lines or reservoirs to be 
used for conveying or collecting the water upon the lands proposed to be 
irrigated, and the elevation thereof above said lands; and shall, as construc- 
tion proceeds of any dams, ditches, canals, flumes, reservoirs, pumping 
works or any other works for the purpose of irrigation under the provisions 

of this act, examine and see that all such construction work is done in a 

substantial manner and in accordance with the approved plans thereof. 

He shall have power to emplov an engineer at a salary not to exceed one 
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hundred dollars per month, and suc other assistants and employes to 
assist him in the discharge of the duties herein prescr.bed as may be 
necessary, and shall verify, as herein provided, all claims and applications 
of any such assistants or employes for their compensation for the services 
performed by them; and he is further empowered to contract for the con- 
struction of ditches or canals, the building of dams and reservoirs, the 
sinking of artesian wells, the irrigation, reclamation, settlement and _ sale 
of said arid lands, and to do and perform any and all things whatsoever neces- 
sary to be done in carrying into effect the objects of this act, and he is 
hereby authorized and directed to make all necessary rules and regulations 
for carrying out the true intent and spirit of this act. He shall prepare 
and render to the governor, at the time when other state officers’ reports 
are required to be made, a full and true report of his work regarding all 
matters and duties devolving upon him by virtue of his office, which report 
shall contain a detailed and itemized statement of all expenses incurred in 
and arising out of his official duties and those of his assistants and em- 
ployes, as well in and about his office as in the field. B. C. $2086. 


$8304. Map to Be Filed With Secretary of Interior. 84. As soon as 
a map or maps of any of such arid lands proposed to be irrigated, with 
the plars showing the mode of contemplated irrigation thereof, are com- 
pleted, he shall from time to time file duplicates of such maps and plans 
with the secretary of the interior of the United States, and shall, on behali 
of the state make application to the said secretary of the interior in accord- 
ance with section 4 of said act of congress, approved August 18, 1894, and 
amendments thereto, and shall take all the necessary steps on behalf of the 
state to secure a contract binding the United States to donate, grant and 
patent to this state, or its assigns, the said arid land, and to secure to this 
state all the benefits and advantages accruing to it under the provisions of 
the said act. B. C. $2087. 


§8305. Advertise for Bids for Construction. §5. Whenever the sur- 
veys of any particular irrigation system, in the opinion of said commis- 
sioner, prove the construction thereof feasible, he is hereby authorized to 
advertise for bids for the construction of the same in sections or subdivis- 
ions. Such bids shall be advertised in three papers in this staté once a 
week for five consecutive weeks, one of said papers to be publish<d in 
the county where said contemplated irrigation system is located. or if lo- 
cated in more than one county, then and in that case to be published in a 
newspaper in the county containing the greatest length of the main canal 
of such irrigation system, the other two papers to be published in the cities 
of the first class in this state. B. C. $2088. 


§8306. Payment for Construction Work—Systems to Be Numbered. 
86. All construction work in the reclamation of arid land, by whatever 
mode that may have been determined upon by said commissioner of irriga- 
tion to adopt, for any particular irrigation system to be undertaken by him 
or under his direction and control shall be paid for in water rights or in 
lands so reclaimed at the price to be fixed as hereinafter provided for, and 
all irrigation systems, the construction of which are undertaken by or 
under the direction and control of said commissioner of irrigation, shall 
be numbered consecutively in the order they are undertaken, beginning 
with number one, and in all records and accounts kept of them, shall be 
identified by reference to their respective numbers. B. C. $208. 


$8307. Opening Bids—Records. §7. On the day stated in the ad- 
vertisement for bids. during which all bids will be opened between the 
hours of ten o'clock in the forenoc: - ¢° four o’clock in the afternoon, the 
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governor, the attorney general or his assistant, and the commissioner of 
irrigation shall meet and examine all bids made and filed in accordance 
with the published advertisement for bids, and proceed to award the con- 
tract to the lowest and best bidder or may reject all bids and authorize 
said commissioner of irrigation to proceed with the construction by days’ 
labor. All such labor to be paid for in lands or water rights as provided 
herein for the payment of contracts for construction. A record shall be 
kept by such commissioner of irrigation showing the names of all the bid- 
ders and the amount of their bids, which record shall be signed by said 
state officer. B. C. $2090. 


$8308. Contracts—When Bond Required. 88. The successful bidder 
for any contract shall within ten days furnish a good and sufficient bond 
for the successful prosecution of said work and fulfillment of his contract, 
in a sum to be named by said commissioner of irrigation not less than 
double the amount of his contract, such bond to be approved by said com- 
missioner: Provided, That in the event any contractor prefers not to enter 
into a bond for the fulfilment of his contract, but in lieu thereof stipulates 
that he will complete his contract and not hold said commissioner of irri- 
gation or the state liable for any work done by him under h’'s contract 
until after said work is approved and received by said commissioner in 
writing, no bond need be required of him, but he must commence work 
upon five days’ notice in writing from said commissioner and diligently 
prosecute same to the satisfaction of said commissioner and have it com- 
pleted within the time specified in his contract: Provided further, That 
for good reason an extension of time may be granted contacter by sa.d 
commissioner not to exceed ninety days. . C. $2091. 


88309. Payment for Work. §7. Whenever a contractor sihio has given 
a bond as required in the foregoing section requests it, the said commis- 
sioner of irrigation shall, upon monthly estimates furnished him by his en- 
gineer, issue to such contractor a certificate Stating the amount due him, 
which in no event shall be for more than eighty per cent. of the estimates 
of said engineer, which certificate shall be redeemable in land or water 
rights as herein provided for. More than one certificate may be issued 
upon the same estimate: Provided, That the total aggregate amount 
called for by such certificates shall not exceed eighty per cent. of such esti- 
mates. Certificates for the remaining twenty per cent. shall be issued 
When said work is completed and received by said commissioner of irriga- 
tion: Provided further, That it is hereby made the duty of said commis- 
sioner of irrigation to satisfy himself that all outstanding claims against 
any contractor's work done under his supervision and control shall have 
been fully discharged, or before settling in full with any contractor on such 
work. All claims for labor or supplies shall be filed with said commis- 
sioner of irriagtion within thirty days after the last item of seed labor or 
supplies have been furnished. . C. $2092. 


$8310. Commissioner’s Certificate of Work Done. §8. The certificate 
Provided for in the foregoing section shall be of the following form: 


ee ION DEPARTMENT OF THE STATE OF WASHINGTON. 


are ee acheter , commissioner of irrigation, do hereby certify 
| Sa en ee ee . is entitled to ...... dollars’ worth of land, ..... ' 
together with the water right thereunto an as 
maven under my hand this .... day of.... 
Speen ate. ease aue ; 
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{RRIGATION DEPARTMENT OF THE STATE OF WASHINGTON. 

| err ee seeeees +, COMMiSsSioner of irrigation, do hereby certify 
that:2cc ue: i estat .-. is entitled to ...... dollars’ worth of water rig’ta. 

Given under my hand this .... day of . 

Commissioner of Irrigation. 

Such certificates shall in no wise ever be construed as creating a debt 
against the state, and they shall be redeemable only in land or water rights. 
All certificates shall be numbered in the order in which they were issued, 
and an accurate record of the same kept. Said certificates, or the debt of 
which they are evidence, shall bear no interest whatsoever ; and said cet- 
tificates shall be transferable by endorsement and receivable by said com- 
missioner of irrigation from any person who presents the same for re 
demption. Upon the back of all such certificates sections Nos. 8 and 9 of 
this act shall be printed in full. B. C. §2093. 


_ $8311. Appraisement of Lands. 89. When construction of an irriga- 
tion system is undertaken by or under the direction and control of the 
commissioner of irrigation, as authorized by this act, it shall be his duty te 
appraise, or cause to be appraised, the lands covered by and included ip 
such ifrigation systems; the total appraisement of all the land and water 
rights not to exceed the estimated cost of construction of that particular 
irrigation system, with twenty per cent. added for possible contingencies. 
All such appraisement shall be made in tracts of twenty acres, and shall be 
recorded in a book kept for that purpose, which shall be open to public 
inspection. And all certificates as hereinbefore authorized issued on ar- 
count of labor or supplies furnished him shall be receivable in payment fo! 
lands or water rights. | B. C. §2094 


$8312 Private Lands May Be Included. $10. Whenever an irriga- 
tion systein provided for in this act covers lands which are no part of the 
public domain, and title to which cannot be acquired by the state unde 
said acts of congress, they may nevertheless be reckoned in the estimate. 
for costs of ‘onstruction, asd water rights be sold to the owners of the 
same at the estimated cost of construction, with twenty per cent. added. 
And said commissioner of irrigation is hereby authorized to enter into 
contract with suck owners to furnish water rights as aforesaid, conditioned 
upon the completion of such irrigation system. B. C. $2095 


$8313. Preliminary Surveys—Condemnation of Water and Rights-of- 
Way. $11. The commissioner of irrigation is hereby given the power and 
authority to enter upon any lands owned by the state, or by any corpora- 
tion or private owner, and make all surveys necessary to be made tor the 
purpose of locating any canal, ditch, pipe line, flurie, reservoir, or other 
irrigation works to be undertaken by the state by and under the direction 
and control and supervision of said commissioner of irrigation. The gen. 
eral laws of this state relating to irrigation districts, counties, municipal 
xorpcrations, or other corporations, empowering said irrigation districts, 
courties, municipal corporations, or other corporations to secure right-of- 
way by condemnation proceedings in the court, are hereby extended te 
apply to the state in securing right-of-way to construct and maintain irre 
gation canals, ditches, flumes, pipe lines, or other irrigation works. Said 
commissioner of irmgation, on behalf of and in the name of the state, 15 
hereby authorized in like manner to condemn and appropriate any water 
rigait OW ned or claimea Sy any private owner or corporation; but in assess- 
ing the value of said right, due regard shall be given any work which has 
been done t. secure said water right. The general low relating t. con- 


1508 


STATE LANDS—ARID LANDS. 9§8314-8316 
Act '95 p 452; supp ‘97 p 346 §§12-14. 


demnation proceedings to secure right-of-way shall apply in all proceed- 
ings to condemn water rights. It is hereby made the duty of the prosecut- 
ing attorney in each county in which condemnation proceedings are to be 
brought, as provided in this section, to commence and prosecute said con- 
demnation proceedings, in the superior court of this state, as provided by 
law, whenever the said commissioner shall request said prosecuting at- 
torney so to do, and has furnished the necessary data and information to 
enable said officer to commence and prosecute said proceeding. 
B. C. $2096. 
§8314. When and How Control Vested in Private Owners. $812. When 
all lands acquired by the state by reason of its reclamation under any par- 
ticular irrigation system, as herein provided for, and all water rights are 
disposed of, the state shall exercise no further ownership or control over 
such irrigation system, and the same shall become the property of the 
owners of the lands covered or reclaimed thereby: Provided, That so long 
as the state has lands or water rights not disposed of under any such 
imrigation system, the said commissioner of irrigation shall, if he deems it 
to the best interest of the state, have absolute control over the same, and 
all persons owning lands or water rights, or who have contracted for 
water rights under sugh irrigation system, shall pay an annual charge per 
acre, which in the aggregate shall not exceed the annual cost of 
maintenance, with twenty per cent. added. In the discretion of said com- 
missioner, such charge may be paid in labor necessary to maintain such 
irrigation system, or a part in labor and the balance in cash: Provided 
further, That after said irrigation system has passed from under the control 
of the state and into the control of the owners of the lands thereunder as 
herein provided, the management thereof shall be vested in a board of five 
directors, who shall be elected by the owners of said lands, at an annual 
meetirig to be held for that purpuse on the first Monday in March of each 
year. Such meeting to be held at a place to be stated in a notice which 
must be posted in three public places under such irrigation system, for at 
least twenty days before the date of such meeting, and advertised for three 
consecutive weeks in a newspaper published in the county in which such 
irrigation system ‘s located. At such election each land owner shall vote 
the number of acres owned by him, as shares of stock are voted in annual 
meetings of private corporations, and a majority of all the acres embraced 
in and covered by any such irrigation system shall constitute a quorum, 
and the persons voted for at such meeting for the office of director receiv- 
ing a majority of such acreage so represented, shall be declared elected. 
B. C. $2097. 
§8315. Election of Board. 813. The notice of the first election shall 
be given as herein provided for, by said commissioner of irrigation, within 
five days after the state has contracted for the sale of its remaining lands 
or water rights, and conveyances shall not be executed and delivered until 
after the election of such board of directors, as herein provided for, has 
been elected and qualified. Such board of directors so elected shall hold 
office until after their successors are elected at the first regular meeting 
following, to be held as herein provided for on the first Monday in March 


of each year. | B. C. §2008. 


§8216. Officers and Powers of the Board. 814. Said board of directors 
shall elect a president from their own number who shall preside over all 
meetings of the board and all annual meetings herein provided for; a secre- 
‘tary. who shall keep a record of all meetings of the board of directors and 
‘annual meetings herein provided for, and such other records and files as he 
may be directed by said board to keep; a treasurer, whose duties shall be 
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to receive moneys and pay them out upon orders of the board signed by 
the president and attested by the secretary. Such board of directors shall 
thereafter have the entire management of such irrigation system; shall 
have the power to sue and be sued, make contracts for supplies and labor 
for its proper care and maintenance, promulgate rules and regulations for 
the furnishing and distribution of water, and fix the. annual tolls or charges 
‘therefor: Provided, That the total amount so collected in any one year 
shall not exceed the total cost of maintenance for the year, including sal-. 
aries of said board of directors, secretary and treasurer, which shall be 
fixed at the annual. meetings of the owners of land and water rights under 
such irrigation system as herein provided. B. C. $2099. 


§8317. Bond of Members of Board. 815. Before entering upon the 
duties of their respective offices, each member of such board of directors, 
the secretary and the treasurer, shall execute a bond in a sum to be fixed 
by the board of county commissioners of the county or counties in which 
said irrigation system is located, at any regular session of the board, con- 
ditioned for the faithful performance of their respective official duties. All 
such bonds shall be in the form prescribed by law for the official bonds of 
-county officers, and shall be approved by the county auditor of the county 
in which the greatest area covered by such irrigation system is located, and 
remain on file in his office; and shall be accompanied by an oath of office 
in the same form as now required of county officers in this state. 

B. C. $2100. 

§8318. Prosecuting Attorney Legal Adviser. $16. Upon the request 
_of a majority of said board of directors, it shall be the duty of the prosecut- 
ing attorney of the county in which any irrigation system herein provided 
for is located, or in which any portion thereof is located, to act as a legal 
adviser of the board, and prosecute all actions in his opinion nécessary 
to be brought on behalf of it. B. C. $2101. 


$8319. Moneys Recovered—Plats of System to Be Filed. §17. All 
moneys recovered by suit or action from any member of the board of 
directors, its president, secretary or treasurer, on their official bond, shall 
be paid by the prosecuting attorney to the county treasurer. in which such 
irrigation system is located, and such county treasurer shall give his receipt 
to such prosecuting attorney for the same, and shall place it to the credit 
of such irrigation system, specifying it by its number, as shown by the plat 
of the same, which the commissioner of irrigation is hereby required to 
file in the office of the county auditor in each county in which any irriga- 
tion system herein provided for shall be situate, within ten days after con- 
tract for construction has been awarded as herein provided. B.C. $2102. 


$8320. Contracts of Sale. §18. Said commissioner of irrigation may 
make contracts for the sale of any land reclaimed prior to the issuance of 
patent to the state by the United States, and all such contracts shall be in 
duplicate, the originals to be retained on file in the office of commissioner 
of irrigation and the duplicate to be delivered to the intending purchaser. 
But all titles to lands sold by said commissioner of irrigation shall be given 
by the state, patent to be issued, signed by the yovernor, attested bv the 
secretary of state and the seal of the state attached. B. C. $2103. 


$8321. “Irrigation Fund.” $819. The proceeds of sales of lands or 
water rights remaining after all certificates issued on account of construc: 
tion of any irrigation system have been redeemed, shall be bv said com- 
missioner of irrigation paid to the state treasurer and by him kept in a 
separate fund to be called the “Irrigation Fund,” and shall never be used 
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for any purpose except to reimburse the state for expenses incurred in re- 
claiming such arid lands and for the purpose of reclaiming other desert 
lands in this state. B. C. 82104. 


§8322. Extent of Sale to One Person. 820. The sale of more than 
forty acres or less than ten acres of land under one irrigation system to one 
person or corporation is hereby prohibited. B. C. $2105. 


§8323. Past Contracts Valid. §21. All agreements entered into by 
the commissioner of arid lands with individuals or corporations for the 
reclamation of arid lands as authorized by the act approved March 22, 
1895, where lists of the lands intended to be selected and plats of the 
proposed canal or ditch lines have been filed with the secretary of the 
interior, are hereby recognized. And the commissioner of irrigation is 
hereby authorized for and on behalf of the state to comply with the terms 
of such agreement in conformity with the provisions of said act approved 
March 22, 1895. B. C. 82106. 


$8324. State’s Appropriation. §22. For the purpose of carrying into 
effect the provisidns of this act, there is hereby appropriated out of any 
moneys in the state treasury not otherwise appropriated the sum of thirty 
thousand dollars. Not more than ten thousand dollars of this appropria- 
tion to be available for office expenses of said commissioner: of irrigation, 
including the salaries of engineer and his assistant and their expenses 
while in the field; the remaining twenty thousand dollars to be available 
only on account of supplies furnished for construction work that may be 
undertaken by said commissioner of irrigation. And the auditor is hereby 
directed, upon vouchers duly certified to by said commissioner of irriga- 
tion, to audit the same and draw his warrant upon the state treasurer, who 
shall pay the same. B. C. §2107. 


§8325. Transfer of Office. 823. The commissioner of arid lands shall 
on demand of the commissioner of irrigation, after his appointment and 
qualification, surrender and deliver all records, files and data in his pos- 
session by virtue of his said office, taking duplicate receipts therefor, one 
of said receipts to be certified to as a correct copy by the commissioner of 
arid lands and remain on file in the office of the commissioner of irrigation. 


B. C. $2108. 


AN ACT for rendering available the endowment of the agricultural college, 
experiment station and school of science of the State of Washington, 
and declaring an emergency. Approved March 11, 1899. Laws ’99 
p 1[2. | 
§8326. Report of Grant to Regents. §1. It shall be the duty of the 

state land commissioner to make a report to the board of regents of the 

agricultural college and school of science on or before the first Monday in 

April, 1899, and on or before the first Monday in April of each succeeding 

year, which said report shall contain a complete detailed statement: 

1. Of all lands which have been selected under an act of congress 
approved July 2, 1862, entitled “An act donating public lands to the several 
states and territories which may provide colleges for the benefit of agricul- 
ture and the mechanic arts,” and all acts supplementary thereto, and under 
the act of congress of February 22, 1889, entitled “An act to provide for 
the division of Dakota into two states and to enable the people of North 
Dakota, South Dakota, Montana and Washington to form constitutions 
and state governments and to be admitted into the union on an equal foot- 
ing with the original states, and to make donations of public lands to insti- 
tutions,” which said selections have been approved by the secretary of the 
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interior, for the use and support of agricultural colleges and for a scientific 
school, which statement shall set forth the lands set apart for the agri- 
cultural college and for the school of science in distinct and separate lists: 
Provided, That the land commissioner shall not be required to include in 
such annual report a statement of approved selections and locations made 
in any previous annual report: And provided further, That when the 
entire amount of the one hundred and ninety thousand acres of land set 
apart for the use and support of the agricultural college and school of 
science shall have been selected, located, and approved by the secretary 
of the interior, and included in any annual report or reports to the said 
board of regents, that thereafter the land commissioner shall not be re- 
quired to make such annual report. 

2. Of all lands belonging to the agricultural college and likewise to 
the school of science sold prior to said first Monday in April, 1899, and 
on or before the first Monday in April of each succeeding year, which state- 
ment shall accurately describe the lands sold, the price received tor the 
same and all moneys received from the sale of [or] lease of said lands or 
from the sale of timber, stone or hay from said lands: Provided, ‘That the 
land commissioner shall not be required to include in such annual report 
a statement of lands sold or moneys received which shall have been in- 
cluded in any previous anual report. 

3. Of the investment of all moneys received from the sale or lease of 
agricultural college land, or from the sale of timber, stone or hay from said 
lands, which report shall describe fully the stocks, bonds or other securities 
in which said moneys shall have been invested, specifying the issuer or 
issuers, the rate of interest, the time to run, and the face or par value of 
said stocks, bonds or other securities, and a like report of the d'sposition 
of all moneys received from the sale or lease of lands set apart for the 
scientific school and from the sale of timber, stone or hay from said lands: 
Provided, That the land commissioner shall not be required to include in 
any annual report a statement of the disposition of any moneys ‘:ncluded in 
any previous annual report. 


§8327. State Treasurer to Report. #2. It shall be the duty of the 
state treasurer to make a report to the board of regents of the agricultural 
college and school of science on or before the first Monday of April, 1849, 
and on or before the first Monday of April of each succeeding year, which 
said report shall contain a complete detailed statement: 

1. Of all stocks, bonds or other securities belonging to the agricul- 
tural college and school of science which may have been deposited with said 
treasurer by the land commissioner during the year next preceding said 
report, together with all other securities belonging to said college which 
may be in his custody, setting forth in separate statements these which 
have been derived from the sale or lease of agr.cultural college lands ard 
those which have been derived from the sale or lease of the scientific schi | 
lands. 

2. Of all interest received during the year next preceding said report, 
on all stocks, bonds or other securities belonging to the agricultural col- 
lege and school of science which may be or may have been in the custody 
of said treasurer, and of all premiums which may have been received on 
securities sold or redeemed during the aforesaid period. . 

3. Of all stocks, bonds or other securities belonging to the agricul: 
tural college and school of science which may have been paid, redeemed or 
sold during the year next preceding such report, together with the prin- 
cipal sum or sums remaining in the hands of said treasurer uninvested. 


§8328. Inspection of Grant by Regents. §3. To the end that th: 
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endowment of the agricultural college and school of science may be con- 
served and increased it shall be the duty of the board of regents of the 
said college and school of science at as early a date as practicable to inspect 
or cause to be inspected the lands set apart for the use and support of the 
agricultural college and school of science, and to gather or cause to be gath- 
ered such information relative to the character, condition and true value 
of said lands as may be conducive to a wise and advantageous disposition 
of the same, and to collect and distribute such information as shall facili- 
tate the sale or lease of such lands. as provided by law. and to furnish such 
information to the land commissioner when called for: Provided, That the 
expense of collecting and distributing such information shall be paid from 
the maintenance fund of the college, which said expenses shall not exceed 
one thousand dollars in any one fiscal year and shall not exceed three 
thousand dollars in the aggregate: Provided further, That a complete re- 
port of the doings of the board of regents in the collecting and distributing 
of information and facilitating the sale or lease of said lands, together with 
the expenses incurred therein shall be included in the annual report of the 
board of regents to the governor and legislature. 


AN ACT providing for the bonding of the lands of the University of Wash- 
ington, and declaring an emergency. Approved March 13, 1895. Laws 

95 P 107. 

§8329. University Fund. $1. There is hereby created in the state 
treasury a fund to be known as the “University of Washington fund,” into 
which fund shall be paid all proceeds from the sales of lands granted to’ 
the State of Washington by the United States for the university, and also 
the proceeds from the sales of all lands acquired by the said university by 
purchase or donation. B. C. §2500. 


§8330. Appropriation, University Fund to General Fund. §2. That 
for the purpose of refunding to the State of Washington the moneys ap- 
propriated for the erection and support of the said university there is 
hereby appropriated from this said “University of Washington fund,” to 
be paid into the general fund of the state, the following sums, to wit: One 
hundred and fifty thousand dollars ($150,000), appropriated by the legisla- 
tive session of 1893 for the erection of buildings and the preparation of 
the new grounds; fifty thousand dollars ($50,000), appropriated by the 
legislative session of 1895 for the same or similar purposes; twenty-five 
thousand dollars ($25,000), being a portion of the sum appropriated by 
the legislative session of 1895 for the support or maintenance of the said 
university; making a total appropriation herein of two hundred and twenty- 
five thousand dollars ($225,000). B. C. &2501. 


§8331. Bonds Authorized. §3. For the purpose of anticipating the 
fund out of which the foregoing appropriation is provided to be paid, the 
governor, state auditor and state treasurer are hereby authorized to make 
a loan of two hundred and twenty-five thousand dollars ($225,000) upon 
the bonds of the state, to be signed by the governor and attested by the 
secretary of state, under the seal of the state, and countersigned and regis- 
tered by the state auditor. Said bonds shall be of denomination of not less 
than one thousand dollars ($1,000) each, and shall, on their face, be made 
payable at any time after five years and within fifteen years from their 
date, at the option of the state, at the office of the state treasurer; shall 
bear interest at the rate of four (4) per cent. per annum, which interest 
shall be payable semi-annually out of the fund provided for in section one 
of this act, and no primary or secondary application for the payment of 
said bonds, except out of the aforesaid fund, is intended to be created by 
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this act. Said bonds shall not be sold for less than par. If at any time 
there is not sufficient money in the aforesaid fund to defray the interest 
charges when due, the state shall pay said interest out of the general fund, 
which general fund shall be repaid such interest payments out of the first 
moneys paid into the said “University of Washington fund.” —_B. C. §2502. 


AN ACT for the relief of bona fide purchasers of school or university lands 
heretofore sold under the authority of laws enacted by the Territory 
of Washington, and declaring an emergency. Received by the Gover- 
nor March 28, 1890, and became a law without approval. Laws ’go 


p 448. 


§8332. Confirmation of Titles to School and University Lands. §1. 
All persons who have purchased school and university lands from the com- 
missioners of any county, county school superintendent or other agent of 
the county, or the university commissioners of the Territory of Washing- 
ton, acting under the authority of any law passed by the Territory of 
Washington, where the full purchase price for such land has been paid in 
good faith to such county or university commissioners, or other authorized 
agent, may secure title thereto as hereinafter provided. 
B. C. $2118; 1 H. C. $2182. 
$8333. Actions at Law to Confirm. $2. That any person, or his exe- 
cutors, administrators, heirs, assignee or successor in interest, being the 
legal and bona fide holder and owner, assignee or legal representative of 
the person to whom has been made a conveyance of such school or univer- 
sity land, which conveyance has been executed bv the county commis- 
sioners or county school superintendent of any county, or the university 
commissioners of the said Territory of Washington, or an authorized com- 
missioner or regent of the university of said territory, or by any other officer, 
commissioner or agent acting under authority conferred by any law of 
the said Territory of Washington, where the grantee named in such con- 
veyance has paid the full purchase price for said land, and for any reason 
such grantee has not been vested with a title thereto, such purchaser, hi> 
assignee or legal representative shall have a right of action against the 
State of Washington, in the superior court of the county in which the 
land is situated, to secure a confirmation of title to the land described in 
said deed, or to a specific performance of the conditions of the deed or 
instrument, and the court in its decree may order a deed to be executed bv 
the commissioner of public lands of the State of Washington confirming 
to the grantee, or assignee, or legal representative the tract described in 
such conveyance, or intended to have been granted thereby. 
B. C. §2119; 1 H. C. $2183. 
§8334. Parties to Actions. *3. Any person having or claiming anv 
right or interest in any land which shalt be the subject of said action, shall 
be made a party to said suit, and such right or interest of said claimant, 
whether legal or equitable, shall be tried and determined by said court, 
and the decree of the court shall have full power to adjudge and settle the 
respective rights of the claiming parties. B. C. §2120; 1 H. C. $2183. 


§8335. When State Must Refund. 84. In all cases where the land or 
tracts of land described in such deed or convevance shall have been granted 
to any other person or persons under any law of the United States, or not 
eranted to the State of Washington, by reason whereof said State of 
Washington is unable to confirm to the bona fide purchasers of such tract 
who has duly paid the consideration in such deed recited, or his legal rep- 
vesentative or successor in interest, the said State of Washington shall re- 
‘ind to such purchaser or his successor in interest the full consideration 
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by him paid, together with lawful interest from the date of such purchase. 
B. C. §2121; 1 H. C. 82185. 

$8336. Practice—Appeals. §5. In such suits and actions instituted 
under the provisions of this act, the practice and procedure shall conform 
to the practice in superior courts regulating civil actions, and an appeal or 
writ of error shall lie to the supreme court of the State of Washington as 
in other civil actions. B. C. §2122; 1-H. C. 82186. 


AN ACT to provide for the sale of certain school land in section 36, town- 
ship 1o north, range 38 east, Willamette meridian. Approved March 
18, tg01. Laws ’ol p 312. 


§8337. Sale of Certain Tract of School Lands. §%1. That the board of 
appraisers and the Commissioner of Public Lands are hereby authorized 
to offer for sale and sell, under the provisions of section 2144 to 2148, in- 
clusive, of Ballinger’s Annotated Codes and Statutes of Washington, the 
following described real estate, to-wit: Beginning at a point one and fifty- 
hundredths chains west of the N. E. corner of the N. W. % of the S. W. 
4 of section 36, Tp. 10 N., R. 38 E., W. M., running thence south 48% de- 
grees east, 4 30-100 chains; thence south 56 degrees west, 9.93 chains; 
thence north 34 degrees west, 6 chains; thence north 56 degrees east, 6.05 
chains; thence east 3.50 chains to place of beginning: Provided, however, 
That such land shall not be sold for less than ten dollars per acre: And 
provided, further, That said lands shall never be used for any other than 
cemetery purposes. 


AN ACT to reserve certain state lands from sale or lease, and declaring an 
emergency. Approved March 28, 1901. Laws ’ol p 24. 


$8338. Reservation of Certain Tract From Sale. $1. That all of the 
southeast quarter of the southeast quarter, the west half of the southeast 
quarter and lots 2 and 3, all in section 24, in township 22, north of range 
26, east of Willamette Meridian, in Douglas county, State of Washington, 
is hereby reserved from sale or lease, and the same shall not be sold or 
leased until directed by the Legislature of the State of Washington. 


AN ACT to vacate the plat of the N. E. % and N. % S. E..% section 36, 
township 21 N., range 2 east of Willamette Meridian. Approved March 
16, 1901. Laws ’ol p 212. | 


§8339. Certain Plat Vacated. §1. That the plat and dedication there- 
of of the N. E. 4% and N. % S. E. &% of section 36, Tp. 21, N. R. 2 E. 
Willamette Meridian, be and the same is hereby vacated and set aside. 


AN ACT authorizing and empowering the Board of State Land Commis- 
sioners to vacate plats covering State granted, school, tide or shore lands, 
and streets, alleys and other public places therein situated, and to plat, 
replat, appraise and dispose of the same; and giving to the owners of 
lands abutting on any of the parcels into which such streets, alleys or 
other public places so vacated shall be platted a preference right to pur- 
chase such parcel or parcels. Approved March 16, 1903. L ’03 p 238. 
§8330a. Replat of City Plats. §1. When in the judgment of the State 

Board of Land Commissioners the best interest of the State will be thereby 

promoted, the said board is hereby authorized and empowered to vacate any 

plat or plats covering school and granted lands and vacate any streets, alleys 
and other public places therein situated. Any such lands within the limits of 
any incorporated city or town or within two miles of the boundary of any 
incorporated city where the valuation of such land shall be found by ap- 
praisement to exceed $100.00 per acre shall be replatted by said board into 
lots and blocks of not more than five acres in a block and disposed of in the 

manner provided in section 11, Chapter LXXXIX, Session Laws of 1897: 

Provided, That the vacation of any such plat shall not affect the vested rights 

of any person or persons heretofore acquired therein. 


1515 


§§8339b-8339f STATE LANDS—MISCELLANEOUS ACTS. 


88339b. Record of Order. §2. That said board in the exercise of the 
power and authority herein conferred shall cavse the order made by said 
board to vacate any plat or plats to be entered in the minutes of said board. 
and at once forward a certified copy thereof to the County Auditor of the 
county wherein said platted lands are located, and said Auditor upon the 
receipt thereof shall cause the same to be recorded in the miscellaneous deed 
records of his said county. 

§8339c. Petition. §3. Whenever all the owners and other persons who 
have a vested interest in the lands abutting on any street, alley or other 
public place, or any portion thereof, in any of the state granted, tide or 
shore lands lying outside of the limits of any incorporated city or town. 
which have been platted, or which hereafter shall be platted, shall petition 
the Board of State Land Commissioners, by filing a petition therefor with the 
Commissioner of Public Lands, the Board of State Land Commissioners 1s 
authorized and empowered to vacate any such street, alley or public place, 
or part thereof, and all such streets, alleys and other public places and por- 
tions thereof which shall be so vacated shall be platted and appraised in the 
manner provided for the platting and appraising of similar lands: Provided. 
That where the area of such streets, alleys or other public places so vacated 
may be determined from the plat already filed as provided by law it shall 
not be necessary to survey said street, alley or other public place so vacated, 
but the area thereof may be determined from such plat already filed. 

§8339d. Record to Be Made. §4. All plats provided for in this act shall 
be in duplicate, and within thirty days after the adoption of any such plat 
by the Board of State Land Commissioners, one copy thereof shall be filed 
in the office of the Commissioner of Public Lands, and one copy thereof shall 
be filed in the office of the Auditor of the county in which such land shall be 
situated and the same shall be entered of record, notwithstanding the said 
maps or plats may not strictly conform to the city ordinances pertaining to 
the platting of lands adjoining said incorporated city or town. 

§8339e. Sale—Preference Rights. §5. From and after the filing of such 
plats, as hereinbefore provided, the lots, blocks, and other parcels into which 
such streets, alleys, or other public places, or parts thereof so vacated shall be 
so platted may be disposed of as provided by law in the case of similar 
lands: Provided, That the owner or owners and other persons who have a 
vested interest in the lands abutting on any of said lots, blocks or other par- 
cels shall have a preference right for the period of sixty days from the final 
date of the filing of such plats and of the appraising of such lots, blocks or 
other parcels to purchase such lot, block or other parcel from the State of 
Washington at the appraised value thereof. 


AN ACT providing for the appointment and gualification of an Assistant 
Commissioner of Public Lands, and declaring an emergency. Approved 
March 5, 1903. L ’03 p 37. 


§8330f. Assistant Commissioner—Bond. §1. That the Commissioner 
of Public Lands may appoint an assistant who shall act as chief clerk in his 
office, and such assistant shall have power to perform any act or duty relat- 
ing to the oflice of Commissioner of Public Lands that the Commissioner has, 
and, in case of vacancy by death or resignation of the Commissioner of Public 
Lands, said assistant shall perform the duties of said office until the vacanev 
is filled. Such assistant shall subscribe, take and file the oath of office pro- 
vided bv law for other state officers before entering upon the performance oi 
his duties. The principal shall be responsible under his official bond for all 
of the oflicial acts of the assistant, and may revoke such appointment at his 
pleasure, and may require his assistant to give him a bond in such sum as the 
principal may determine, which bond shall be made, executed, approved and 
hled as other state official bonds. 


AN ACT authorizing the Board of State Land Commissioners of the State 
of Washington to extend the time for the removal of timber sold on 
state, granted, or school lands. Approved March 2, 1905. Laws ‘os ch 47. 
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§8330g. Time Extended to Purchasers of Timber on State lands. §1. That. 
all persons, firms, or corporations who, prior to March 18th, 1901, purchased 
from the State of Washington timber on state, school, or granted lands, and 
who have not already removed the timber therefrom, shall have a period of 
ten years trom March 18th, Igo1I, in which to remove the timber from such 


lands. 


AN ACT providing for the payment to lessees of tide lands belonging to the 
state, by subsequent lessees or purchasers from the state, of all improve- 
‘ments placed upon such tide lands, including the cost of filling in and 
raising such tide lands above high tide, and all assessments for local] im- 
seb gicinay levied against the same. Approved March 13, 1905. Laws 
’05 ch 173. 

Sug9yh. sessee of Tide Lands to Be Paid for Improvements, §1. Should 
any present or future lessee of tide lands of the State of Washington, or any 
owner or holder of such leases, fail to exercise the preference right of pur- 
chase from the state, of the tide lands covered by any lease within the time 
prescribed by any existing law, or any law which may hereafter be enacted, 
then and in that event, the Board of State Land Commissioners shall appraise. 
and determine the value of all improvements then existing upon such property, 
including the cost of filling in and raising said property above high tide, 
whether filled in or raised above high tide by such lessee or owner of such 
lease, or by virtue of any contract made with the State of Washington, and 
also including the then value to the land of all existing local improvements, 
paid for by such lessee or owner of such lease. | 

§83301. Purchaser Shall Pay Lessee. §2. Should such tide lands be re-let or 
sold to any person, persons or corporation other than such lessee or owner of 
such lease, the bid of such subsequent lessee or purchaser shall not be accepted 
until the payment by such subsequent lessee or purchaser to the owner of 
such former lease, the appraised and fixed value of such isnprovements afore- 
said, as determined by said Board of State Land Commissioners, or as may 
be determined upon appeal, and said board is authorized to compel by sub- 
poena the attendance, swear and examine witnesses to such values. 

$8339k. Appeal to Superior Court. §3. Should the owner and holder of 
such lease be dissatisfied with the appraised value of such improvements as 
fixed or determined by said Board of State Land Commissioners, he or it may 
appeal to the superior court of the county wherein said property is located, 
within the time and according to the mode prescribed by law relating to 
appeals, from the Board of State Land Commissioners to the superior court. 


AN ACT donating to the City of Seattle all the shore lands and waters of 
Green Lake in the City of Seattle, King county, State of Washington. 
Approved March 6, 1905. Laws ’05 ch 76. 

$8340. Shore Lands of Green Lake Granted to Seattle—Vested Rights Saved. 
$:. That all of the shore lands, beds, and waters of Green Lake in the City 
of Seattle, county of King, State of Washington, claimed by the State of 

Washington, be and the same are hereby donated to the City of Seattle for 

park, parkway and boulevard purposes: Provided, That this act shall not 

affect the vested rights of upland owners, and Provided, further, That the 
existing ordinances of said city authorizing the use of parts of said shore 
lands, beds, and waters shall continue in full force in accordance with the 
terms and conditions thereof. 

88340a. Use for Certain Purposes—$10,000 Shall Be Expended. §2. The 
above granted lands shall never be used for any other than park, parkway, or 
boulevard purposes, including suitable street railway facilities. The City 
of Seattle shall commence the improvement thereof within one vear from 
the taking effect of this act, and within five years from that time shall expend 
at least $10,000.00 in such improvements. The title to said lands shall revert 
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to the State in case of the failure of the city to comply with any of the 
provisions of this section. 


AN ACT directing the sale of the following described land, to-wit: ‘“Begin- 
ning on the north bank of the Columbia river at a point ten rods east of 
the section line between sections seventeen and eighteen, township nine 
north, range nine west of W. M.; thence north six rods; thence west two 
rods; thence north fourteen rods; thence west eighteen rods; thence south 
twenty rods to the bank of the Columbia river; thence east along the 

perk of said river to the place of beginning being two and fifty one- 
hitndredths acres in sections seventeen and eighteen, township nine north, 
range nine west of W. M.” and making an appropriation therefor, and 
declaring an emergency. Approved February 23, 1905. Laws ’os ch 28. 

§8340b. Certain Tract of Public Lands to Be Sold. §1. That the commissioner 

of public lands in the State of Washington be and he is hereby directed with- 

out application to appraise and sell at public sale, in the manner provided by 
law, the following described property, to-wit: Beginning on the north bank 
of the Columbia river at a point ten rods east of the section line between sec- 

tions seventeen and eighteen township nine north, range nine west of W. M.; 

thence north six rods; thence west two rods; thence north fourteen rods; 

thence west eighteen rods; thence south twenty rods to the bank of the Colum- 
bia river ; thence east along the meanders of said river to the place of bginning, 
being two and fifty one-hundredths acres in sections seventeen and eighteen 

township nine north, range nine west of W. M. 

§8340c. Agent to Bid for the State. §2. The said commissioner of public lands 

be and he hereby is authorized on behalf of the state to appoint an agent for 

the purpose of bidding on behalf of the state for said property at the time it is 
offered for sale. 

§8340d. Deed to Marine Hospital Service. §3. The said commissioner of pub- 
lic lands in case the agent appointed purchases said property at said sale shall 
certify the same to the Governor who with the Secretary of the State of Wash- 
ington shall make, execute and deliver to the government of the United States 
Public Health and Marine Hospital service a deed to said land. 


State Library. 


AN ACT creating a State Library Commission, prescribing its duties, pro- 
viding for the appointment of a State Librarian and assistants, prescrib- 
ing their duties and repealing an act entitled “An act to promote and 
establish the efficiency of free public libraries and for the purpose of 
establishing a State Library Commission and appropriating two thous- 
and dollars for Traveling Library Fund,” approved March 2, 1got, 
repealing an act entitled “An act providing for the distribution of the 
public documents of the State of Washington,” approved March 6, IgoI; 
repealing an act entitled “An act relating to the State Library, and de- 
claring an emergency.” Approved March 8, 1893; repealing an 
act entitled “An act to provide for the publication, distribu- 
tion and sale of the Supreme Court Reports of the State of Washington, 
and declaring an emergency,” approved February 25, 1891; and amend- 
ing Section 1 and repealing Sections 3, 4. 5 and 6 of an act entitled “An 
act to define the duties, and provide for assistance for, and fix the com- 
pensation of, the Secretary of State,” received by the Governor March 
28, 1890; and repealing all other acts or parts of acts in conflict herewith, 
and declaring an emergency. Approved March 17, 1903. L ‘03 p 351. _ 
88345. Commission—Advisory Board. §1. A State library commission 

is hereby created, which shall consist of the Governor, the judges of the 

Supreme Court and the Attorney General, In addition thereto an advisory 
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board is likewise created which shall consist of the Superintendent of Public 
Instruction, of two persons appointed by the Governor upon his own initia- 
tive, and of two other persons to be appointed by the Governor, one of whom 
shall be a person recommended by the Washington State Historical Society, 
and one of whom shall be a person recommended by the State Federation of 
Women’s Clubs. This advisory board shall give advice and counsel to the 
state library commission and to its librarian with regard to the management 
and conduct of the historical branch of the State library, and of the free 
public and traveling departments thereof. The term of office of each member 
of the advisory board shall be four years. No member thereof shall, receive 
any salary, but actual traveling expenses while engaged in the discharge of 
their duties shall be paid to them as are other expenses incurred by the State 
library commission. 

88346. Librarian—Assistants. §2. The State library commission shall 
have full charge and control of the State library and of all its departments. 
It shall appoint a State librarian, who shall hold office at the pleasure of the 
commission. The State librarian shall take an oath to be filed in the office of 
the Secretary of State that he will support the constitution of the United 
States, the constitution of the State of Washington, and will faithfully dis- 
. charge his duties, and shall give bond in the sum of two thousand dollars 
payable to the State, with two or more sureties to be approved by the State 
library commission, that he will perform his duties as required by law. The 
State librarian shall appoint two assistant librarians, by and with the advice 
and consent of the State library commission, who shall qualify in like man- 
ner as the librarian, and under his direction and control discharge any and 
all duties required by him to be discharged. The State library commission 
shall adopt such rules for the convenient and economical management of 
the State library in all its departments as they deem, fit. 

§8347. Salaries—Assignments. §3. The State librarian shall receive an 
annual salary of fifteen hundred dollars, to be paid monthly, and the State 
Auditor shall draw warrants on the State Treasurer therefor. The assistant 
librarians shall each be paid an annual salary of such an amount as shall be 
fixed by the State library commission, not to exceed the sum of one thousand 
dollars per annum for each assistant. The State library commission may 
assign the assistants to different departments of the State library and grad- 
uate the salary of each as they shall deem just. The assistants’ salary shal! 
be paid at the same time and in the same manner as the salary of the State 
librarian. | 

88347. Duties of Librarian. §4. The State librarian, under the direc- 
tion and control of the State library commission, shall: 

(1) Assume charge of the State library and all its branches, provide 
rooms therefor and adjust and arrange it in such rooms, and also provide 
such fixtures and fittings as shall be necessary. 

(2) Purchase all books, reports and maps deemed necessary or proper 
for the use of the library. 

(3) Receive and take charge of all books, reports, maps or other docu- 
ments which may be donated to said library. 

(4) Provide for the care and repair of the rooms, furniture, fixtures, 
pooks, reports and documents of the library. 

(5) Receive and distribute all public documents which he is required 
by law to receive and distribute. | 

(6) Act as secretary of the State library commission and advisory 
board, and under the direction thereof assist in the organization or improve- 
ment of the State library or any department thereof. 

(7) Bi-ennially, not more than thirty days before the meeting of the 
Legisiature, make a report to the State library commission, showing the work 
which has been done in all the departments of the State library and such 
other matters as are of interest in connection with the library work. He 
shall be authorized to make requisitions upon the State printing board for 
printing said report, and also for such other printing as may be necessary or 
proper in the discharge of his duties. 
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(8) Discharge such other duties as he shall by law or the direction ot 
the State library commission be required to discharge. All expenses in- 
curred by him in the discharge of these duties shall be audited and allowed 
by the State library commission, and when ordered paid by them the State 
Auditor shall draw his warrant upon the State Treasurer for the amount 
thereot. 

§8348. Control and Management. §5. The State hbrary commission 
shall have the absolute direction and control of the law department of the 
State library, the arrangement thereof, and the purchases to be made in con- 
nection therewith. The State library commission with the advice and assist- 
ance of the advisory board hereinbefore created, shall also have control of 
the miscellaneous department of the State library, the system of traveling 
libraries and the State historical department (all of which are declared to be 
a part of the system of the State library) and shall direct such purchases, 
receive such donations as may be made, and direct its policy in all particulars. 
The advisory board shall give particular attention to the building up of a 
State historical department and a system of traveling libraries, and shall give 
advice and counsel to all free libraries in the State, and to all communities 
which may propose to establish them, as to the best means of establishing 
and administering such libraries, the selection of good books, cataloguing. 
and other details of library management. 

88349. Office of Commission—Secretary. §6. The State library com- 
mission and the advisory board shall have their office at the office of the 
State Jibrarian. The State librarian shall act as secretary to the commission 
and to the advisory board, and as such secretary shall keep a record of the 
proceedings of the commission and advisory board, accounts of the financial 
transactions of the commission, and under its direction, and with the advice 
and assistance of the advisory board, act in organizing or improving free pub- 
lic libraries and in the management of the State library or any department 
thereof. His expenses as such secretary shall be paid as are other expenses 
incurred by him. 

§8350. ‘Executive Documents. §7. It shall be the duty of the printing 
board, or whoever shall have charge of the printing of the public documents 
of the State of Washington, to deliver such documents, when printed, imme- 
diately to the State librarian, who is declared to be the custodian thereof. 
except that the State printing board shall reserve one hundred copies of the 
reports of each State officer, which reports said printing board shall arrange 
in sets and suitably bind such sets in volumes and label the same “\W ASH- 
INGTON EXECUTIVE DOCUMENTS,” and shall further designate on 
the backs of such volumes the date of the series, the volume number, the re- 
ports contained in each volume, followed by dates showing the period cov- 
ered by each report, and shall then deliver such hound sets to the State 
librarian. The State librarian shall be charged with all deliveries made to 
him, and he shall receipt therefor and immediately distribute the same as 
hereinafter provided, surplus copies to be classified and stored by him in some 
room assigned for that purpose. Surplus copies of public documents in the 
custody of any State officer at the time when this att shall take effect shall 
be delivered by him to the State librarian, who shall receipt therefor. 

$8351. “Public Documents” Defined. §8 The term “Public Docu- 
ments,” as used in this act, shall include the Supreme Court reports. the 
Session Laws, the legislative journals, the reports of the State officers or of 
auv commission or commissions, board or boards of the State. or of anv 
serson or persons authorized by law to make such reports. 
| §&352. Records—Reports. §y. The State hbrarian shall keep a record 
of al’ public documents received by him, showing number of each received, 
the number distributed and to whom, and the number yet on hand. which 
record shall at all times be open to inspection. On or before the first dav 
of January of each year he shall make a report to the State printing beard 
-howing the matters disclosed by such record since the time of making his 
last report. and shall bi-enmally, in his report as State hbrarian, report to the 
Governor in detail the number of volumes and pamphlets received, the num- 
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ber distributed and the number yet on hand, and shall call attention to any 
shortage or wasteful surplus, and shall make recommendations with relation 
thereto. The Washington State Library Commission, created by the act 
approved March 2, Igor, shall surrender to the librarian all books or docu- 
ments in its possession when this act shall take effect, and the librarian shall 
receipt therefor and account for the same in the manner hereinbefore pro- 
vided. He shall be liable on his official bond for all books and documents 
so yeceived by him. 

88353. Distribution of Documents, Laws and Reports. § 9. [10] Upon 
receipt of the public documents the State librarian shall deposit six copies 
of each publication in the State library, and shall place forty copies in reserve 
for the future needs of the library and to replace loss by fire or otherwise 
sustaried by any office or institution named in this section, and shall then 
distribute as follows: 

(1) Of the unbound volumes of reports of the State officers he shall 
deliver tc the officer making the report as many volumes thereof as said 
officer may require upon the officer making a written requisition therefor 
showing the names and addresses of persons for whom such reports are 
intended. ; 

(2) Of the bound volumes of the executive documents referred to in 
section z hereof he shall deliver to the Gorvenor’s office and to the Governor 
cue copy each; to the Congressional Library, to the University of Wash- 
ington and to the Agricultural College and School of Science two copies each; 
to the normal schools of this State, and to the State, territorial, or district 
library of each state, territory or district one copy each; and one copy each 
Lo any foreign state or territory to which the State library commission shall 
require one to be sent. 

(3) Ot the Session Laws he shall deliver to each executive State officer, 
and to eacii department presided over by such officer, to each department of 
the United Stetcs government, to each of the senators and representatives 
in Congress of this State, to each judge of the Supreme Court and to the 
office of each judge, to each Superior judge of the State, to each United 
States district jucge and each United States circuit judge within this circuit, 
to each United States district attorney and to each United States marshal, and. 
to each registrar and receiver of the United States land offices within this 
State, to each prosecuting attorney, to each assistant attorney general, to 
each normal sclinol of the State, to the Agricultural College and School of 
Science, to the University of Washington, to the law department of each 
State, territorial or district library in the United States, to each of the district 
courts of Alaska, io each province of the Dominion of Canada, to the clerk 
of the Supreme Court, to the Supreme Court reporter, to each member of the 
Legislature during the session at which such laws were adopted, one copy. 
To the clerk of each United States district court within the State, for the use 
use of such court, five copies. To the clerk of each of the other United States 
district courts, and of each circuit court, within this circuit, for the use of 
their respective courts, three copies. To the clerk of the Supreme Court of 
the United States, for the use of such court, ten copies. To the congres- 
sional library, and to the law department of the University of Washington, 
Six copies each. To each bar association or public library within the State, 
three copies. To each county auditor, a sufficient number to supply each 
county officer and justice of the peace within his respective county with one 
copy for the official use of such officers, and not otherwise. Such further 
distribution may be made as the State library commission shall order. The 
Surplus copies thereof shall be sold at the actual cost price with ten per 
cent. added and the proceeds of such sales shall be paid into the State treasury 
for the use of the State library fund. 

(4) Of the Senate and House journals he shall deliver one set to each 
member of the Legislature during the session of which it is a journal, and to 
each executive State officer, to each free public library in the State, to each 
nNe€wspaper and magazine furnished free to the State library, to each State, 
territorial or district library in the United States, and to each province of 
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the Dominion of Canada, one set; three sets shall be delivered to each of the 
normal schools, to the Agricultural College and School of Science, to the 
University of Washington, and to the law department of the University oi 
Washington; any sets remaining undisposed of shall be disposed of in the 
same manner as the surplus copies of the Session Laws. 

(5) Of the Supreme Court reports, of each volume issued one volume 
shall be delivered to the law department of each State, territorial or district 
library, and to the Supreme Court of each State, territory or district of the 
United States, to each province of the Dominion of Canada sending similar 
publications to the library of this State, to the clerk and each judge of the 
Supreme Court of this State, to each of the Superior Court judges, to the 
Attorney General of the United States, to each United States district attor- 
ney within this State, to the Attorney General and to each prosecuting attor- 
ney, to each United States district judge and each United States circuit judge 
within this circuit, to the general library of the University of Washington, to 
the Agricultural College and School of Science and to each of the normal 
schools. To the Supreme Court: reporter two volumes shall be delivered; to 
the congressional library and to the Supreme Court of the United States, 
three volumes each; to the law department of the University of Washington, 
six volumes; to each bar association or public library within this State, two 
volumes; to the clerk of the Supreme Court of the State and to each judge 
thereof (the same to remain the property of said court) one volume. The 
State library commission may order such further distribution as it shall deem 
advisable. The State library commission shall order such distribution of 
bulletins and documents issued by the United States or any depart- 
ment thereof and forward [ed] to the State library as it shall deem advisable. 

88354. Keeping of State Capitol. 10. [11] Section 1 of an act entitled 
‘An act to define the duties and provide for assistance for, and fix the com- 
pensation of the Secretary of State,’ received by the Governor March 28, 
1890, is hereby amended to read as follows: §1. The Secretary of State is 
crarged with the custody: 

(1) Of the seal of the State. 

(2) Of all books, records, deeds, parchments, maps and papers required 
to be kept on deposit in his office pursuant of law: 

(3) Of the enrolled copy of the constitution ; 

(4) He is the superintendent and shall have charge of the State capitol 
and must keep the same, together with all property therein, in good order and 
repair ; 

: (5) He shall provide fuel, lights and stationery for the Senate and 
House of Representatives, State library, Supreme Court, Supreme Court li- 
brary and for all State officers having their offices or chambers at the State 


capital. (Cp §8456). 


State Officers. 


TERMS OF OFFICE .............. $8368 SECRETARY OF STATE .......... $8456 
SALARIES PAYARLE MONTELY..§8°69 Fees generally .................. €5163 
DEFICIENCIES PROHIBITED ..... $8371 Fees in corporation cases ........ SS4n7 
ATTORNEY GENERAL ........... §8376 Bureau of Statistics ............ §\473 
AUDIT OV, 2.2 c nwa ia, ena aries ace Ba $8387 TREASURER .............. ...... $N485 
Shall require vouchers .......... §8411 As state fiscal agent ............ $8497 
BOARD OF CONTROL ..........-; §8421 Investment of tide land fund...... S850] 
GOVERNOR .......... ceccccesces $8441 Investment of permanent. schoul 
Removal of officers ............ §8412 FUNG ee ee tar. abe seed eradeosrecek gxin02 
Expense of publishing proclama- OFFICERS WITHOUT PAY ........ ENIT0 
TIONS: seuss chee teu 15.46 05eas §8450 OFFICE SUPPLIES ............... $8375 
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§§8368-8370 


Act ’91 p 164. Act ’91 p 267. Act ’91 p 207. 


Costitutional provisions for executive de 
partment of government, §72. 

Certain may be abolished, §96. 

Impeachment of, §§125-7. 

Invalid act of cannot be legalized by spe- 
cial act of legislature except as 
against the state, §60 cl 12. 

Shall not accept pass from railroad, §71. 

Public money, making profit out of, a 
felony, $176. 

Certifications of, 
§1015. 

Coal mine inspector and duties, §6493. 

Commissioner of public lands—constitu- 
tional provisions, §§72, 74, 76, 94, 95-6. 

Bond and salary, $8157. 

Dairy commissioner, deputies and duties, 


competent evidence, 


§4404. 
Elections—who eligible, §96. 
Returns of—counting result—contest, 


$75. 

Fees, not allowed as witnesses in public 
cases, §5179. 

Fish commissioner, appointment, powers 
and duties, §5228. 

Geologist, appointment and duties, §8142. 


Grain inspector, powers and duties, $5393. 
Horticulture, commissioner of, appoint- 
ment, powers and duties, §5505. 
Labor commissioner, appointment and du- 
ties, §5970. 
Lieutenant Governor—Constitutional pro- 
visions, §§72, 74, 76, 81, 87, 96. 
Log scalers, §6201. 
Lumber and shingle weighers, §6210. 
Official bonds, §3263. 
Surety companies as sureties, §3260. 
Passes, if used, expense not to be charged, 
$6897. 
Public funds, improper use of a felony, 
$1983. 
Quo warranto, §1434. 
To annul act or deed of, §1447. 


Superintendent of public instruction— 
constitutional provisions, §§72, 74, 76, 
93, 95. 


Election of, powers and duties, §7248, . 
Vacancy, Governor to fill, §84. 
Office becomes vacant when, §4787. 
Veterinary surgeon, §4653. 
gaa to perform duty is misdemeanor, 
1546. 


AN ACT to fix the time of the commencement of the term of office of state 

officers. Approved March 6, 1891. Laws ’g1 p 164. 

$8368. Terms of State Officers. 81. That the governor, lieutenant 
governor, secretary of state, treasurer, auditor, attorney general, superin- 
tendent of public instruction and commissioner of public lands, who shall be 
elected at the next general election for the State of Washington, shall com- 
mence on the Wednesday after the second Monday in January after their 
election, and hold their office for the term of four years, and until their suc- 
cessors are elected and qualified; and thereafter the term of office of said off.- . 
cers shall commence upon the Wednesday after the second Monday of Janu- 
ary following their election. B. C. $198; 1 H. C. 8150. 
Constitution—term, commencement of, §75. 

AN ACT relating to the payment of salaries of state officers. 

March 7, 1891. General repeal. Laws ’g1 p 267. 

88369. Salaries Payable Monthly. $1. The salaries of all state officers 
shall hereafter be paid monthly on the last day of each month, as provided 
by law. B. C. 81550; 1 H. C. $3044. 
Constitution—compensation shall not be Salary of judges to be paid quarterly, §110 

changed during term, §57 §96. $4306. 


Approved 


AN ACT in relation to directors, trustees and commissioners of state institu- 

tions. Approved March 7, 1891. Laws ’gI p 207. 

$8370. When Officers Without Pay May Be Paid for Unofficial Services. 
8;. Vhat the directors, trustees and commissioners of state institutions in 
this state, serving as such without any compensation, shall not be precluded 
bv reason of holding such offices from receiving compensation for services 
not official rendered without being procured or brought about by use of such 
official position, or by reason thereof, but such officers shall be allowed to 
receive such reasonable compensation for services not official or connected 
w'th their respective offices as they would otherwise be allowed were they not 
such officers. B.C. §1551; 1 H. C..83045.. 
AN ACT relating to deficiences in public institutions and departments of this 

state, and providing a penalty for the violation thereof, and declaring an 

emergency. Approved March 7, 95. Laws ’93 p 110 repcaled. 

Laws 95p 58. 
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Act '§8 p 7. 


88371. Deficiencies Prohibited. §1. That it shall be unlawful for any 
of the state officers or trustees, managers, directors, superintendents or boards 
of commissioners of any of the public institutions of the State of Washington, 
or for the officers of any of the departments of the State of Washington, to 
create a deficiency, incur liability, or to expend a greater sum of money than 
is appropriated by the legislature for the use of said public institution or de- 
partment. B. C. $18 40. 


$8372. Civil and Criminal Liability. §2. Any officer, trustee, 
manager, director, superintendent or commissioner, enumerated in section 
one of this act, who shall violate the provisions of this act by creating a de- 
ficiency, incuring a liability, or expending a greater sum than is appropriated 
by the legislature for any public institution or department of this state in 
any one year, shall be individually liable for the same, and shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined in any 
sum not exceeding one thousand dollars. B. C. $1841. 


§8373. Liability on Bond. §3. Any person, co-partnership or corpor- 
ation with whom a liability is attempted to be incurred or debt contracted by 
such officers, trustees, managers, directors, superintendents or commissioners 
in violation of the provisions of this act shall have a cause of action against 
such officers, trustees, managers, directors, superintendents or commissioners 
so violating the provisions of this act, and against the sureties on their official 
bonds for the full amount of such liability incurred or debt contracted. 

B. C. $1842. 

$8374. Exceptions. §4. In case of an emergency requiring an expendi- 
Aure of a greater sum than the amount appropriated by the legislature for the 
insane asylum, reform school, soldiers’ home, school for defective youth, and 
penitentiary in any one year, the trustees, managers, directors, superintend- 
ents or commissioners of said institutions may, on written advice and consent 
.of the governor, state auditor, secretary of state, treasurer and attorney gen- 
eral, incur such liability for maintenance only, as circumstances may require. 


B. C .£1843. 


AN ACT providing for the purchase of stationery, desk supplies and furnish- 
ings required by the state legislature and the state officers located at the 
capital. Approved March 16, 1897. Laws ’97 p 205. 


$8375. How Office Supplies Purchased. §1. That allt stationery, desk 
supplies and furnishings required by the state legislature and the state officers 
located at the capital shall hereafter be purchased and provided and accounted 
for in the same manner and under the same rules and regulations as govern 
the purchase and provision and accounting of the supplies for public printing. 


B. C. $192. 


ATTORNEY 


Constitutional provisions, §§72, 74, 76, 92, 
95. 

Removal of from office, §105. 

Blanks, shall assist state auditor in pre- 
scribing forms of, §7769. 

Building and loan associations, duty if for- 
cign doing business in this state un- 
lawfully, §7141 §7147. 

Corporations, foreign, doing business con- 
trary to law, duties, §7217. 

Dairy commissioner to assist, §4412. 


GENERAL 


Dentistry, duty to attend in the supreme 
court to cases of violations of the law 
regulat’ng the practice of, §4476. 

Fish commissioner to advise and bring 
sulty. 35240. 

Prosecutiog attorney has supervisory con- 
trol over, §4186. 

State land commission, is attorney for. 
88234, 

University regents, is attorney for. §7431 
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AN ACT to create the office of attorney general for the Territory of Wash- 
ington, define the duties of the office and fix the compensation. Approved 
January 28, 1888. Jaws ’88 p 7. 


$8376. Qualifications. §3. That the person appointed to the office of 
attorney general of this state shall be learned in the law and shall be a quali- 
fied practitioner before the supreme and superior courts of this state. 


§8377. Oath and Bond. 84. That before entering upon the duties of 
his office, the attorney-general shall be commissioned by the governor and 
shall take the following oath to-wit: “I do solemnly swear (or affirm) that I 
will support the constitution of the Unitcd States, the constitution and laws 
of the State of Washington, and that I will faithfully and impartially dis- 
charge the duties imposed upon me by law to the best of my abilities.” He 
shall also execute a bond to the State of Washington in the sum of five thou- 
sand dollars, with sureties, to be approved by the governor, conditioned for 
the faithful performance of his duties, and the paying over all moneys as pro- 
vided bv law; the bons with his oath of office and approval of the governor 
endorsed thereon, shall be forthwith deposited with the secretary of state. 

, B. C. $167. 

88378. Additional Bond. §5. Whenever the governor shall deem any 
bond filed by the attorney-general insufficient, he may require additional 
bond, in any penalty not exceeding five thousand dollars; and if any person 
appointed to the office of attorney-general shall fail to give bond or take the 
oath required of him, within thirty days after he is appointed, the office shall 
be deemed vacant, and if being required additional bond as herein provided, 
he fails to furnish the same within twenty days after notice of such require- 
ment, his office may, in the discretion of the governor, be declared vacant and 
filled as provided by law. B. C. $168. 


§8379. Duty to Advise Administrative Officers. 86. The duties of 
the attorney-general shall be: 

1. To consult with and advise the Governor and other state officer, and 
vive, when requested, written opinions upon all legal or constitutional ques- 
tions relating to the duties of such officers respectively. 

2. To prepare, when necesary, proper drafts for contracts and other 
writings relating to subjects in which the state is interested. 

3. To give written opinions, when requested by either branch of the 
legislative assembly or committees thereof, upon constitutional or legal ques- 
tions. 

4. Toentorce the proper application of funds appropriated to the public 
institutions of the state and to prosecute corporations for failure or refusal 
to make the reports required by law. 

To keep in proper books a register of all cases prosecuted or defended 
by him, in behalf of the state or its officers, and of all proceedings had in 
relation thereto, and to deliver the same to his successor in office. 

6. To keep in his office a book in which he shall record all the official 
opinions given by him during his term of office, which book shall be by him 
delivered to his successor in office. 

7. To pay into the state treasury all moneys received by him for the use 
of the state. 

8. To attend to, and perform any other duties which may, from time to 
time, be required of him by law. B. C. $169; 1 H. C. 117. 


§8380. Duties in Judicial Proceedings. $2. The powers and duties of. 
the attorney-general in relation to actions and proceedings in the courts shall’ 


be: 


reat 


STATE OFFICERS—AUDITOR. 
Act ’90 p 634. 


§§8281-8388 


I. To appear for and represent the state before the supreme court in all 
cases in which the state is interested. 

2. To institute and prosecute all actions and proceedings for or for the 
use of the state, which may be necessary in the execution of the duties of any 
state officer. 

3. To defend all actions and proceedings against any state officer in his 
afficial capacity, in any of the courts of this state or the United States. 

4. To consult and advise the several prosecuting attorneys in matters 
relating to the duties of their office, and when, in his judgment, the interests 
of the state require, he shall attend the trial of any person accused of a crime, 
and assist in his prosecution. B. C. 84753; 2 H. C. 8&4. 

Power to Execute Judicial Bonds. §8507a. 

$8381. Reports. 87. It shall be the duty of the attorney-general to pre- 
pare and report to the Governor and the legislative assembly, at or before 
the commencement of each biennial session of the legislature, in'the manner 
provided by law, a concise statement of all matters pertaining to his official 
duties, making suggestions for lessening the public expenses and promot- 
ing frugality in the public offices as shall be deemed expedient and proper. 

B. C. §170; 1 H. C. $118. 


STATE AUDITOR. 


Constitutional provisions, §§72, 74, 76, 91, 
95-6. 
Banks, shall prepare forms of, §7769. 
Building and loan association by-laws, ap- 
proval of by, §7130. 
Securities, shall have on deposit, §7133. 
Foreign, requirements of, §7136. 
Convicts, cost of conveyance to peniten 
tiary, warrant for, §6931. 
County clerk and superintendent of peni- 
tentiary to make reports of convicts 
to, §2288. 
Criminal cost bills from counties, duty re- 
garding, §2296. 
Fugitives from justice, payment of ey 
penses in returning, §2040. 


Insane, vouchers for expense of commit- 
ment of, §5556. 

Legislature, warrants for payment of 
members, §6041. 

Legislature, warrants for payment of em- 
ployes, §6043. 

Legislature, warrants for incidental ex- 
penses, §60465. 

Passes, if used, transportation shall not 
be allowed as expense, §6897. 

re revolving fund, warrants on, 
§6939. 

Reward by Governor for person obstruct- 
ing railroad, duty to draw warrant 
for, §2303. 


AN ACT relating to the duties of state auditor, and providing for his salary 
and assistants and declaring an emergency. Approved March 27, 1890. 


Laws ’90 p 634. 


§8387. Residence and Bond. §1. 


The state auditor shall reside and 


keep his office at the seat of government, and before entering upon his duties 
shall execute and deliver to the secretary of state a bond to the state in the 
sum of fifty thousand dollars, to be approved by the governor, conditioned 
for the faithful performance of all duties required or which may be required 
of him by law, and take an oath of office before anv person authorized to ad- 
minister oaths, and file a copv thereof, together with his bond, in the office 
of the secretary of state. B. C. §130: 1 H. C. $80. 


§8388. Is State Accountant and Custodian of All Records Not Provided 
For. §2. The state auditor is herebv declared to be the general accountant 
of the state, and the keeper of all public account books, accounts, vouchers, 
documents, and all papers relating to the accounts and contracts of the state, 
its revenue, debt and fiscal affairs, and of all other papers appertainig to the 
state, or any department thereof, and not required by law to he placed in 
some other ofhce or kept by some other person. All books, papers, letters 
and transactions pertaining to the office of state auditor shall be open to the 
inspection of the public generally during office hours. B.C. §131; 1 H.C. $81. 
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§8389. Deputy. §3. The state auditor shall have authority to appoint 
a deputy, who, before entering upon the duties of his office, shall take and 
subscribe an oath faithfully to perform the duties of said office, which oath 
shall be endorsed on the appointment and filed in the office of the state secre- 
tary. Said appointment may be revoked at the pleasure of the state auditor. 
The state auditor shall be held responsible on his official bond for all official 
acts of his said deputy. ‘The said deputy shall be paid a salary of twelve 
hundred dollars annually, payable quarterlv out of the state treasury. 

B. C. §132; 1 H. C. $132. 

$8340. Biennial Report. 84. It shall be the duty of the auditor to 

digest, prepare and report to the legislature at the commencement of each 
biennial session: 

t. A full and detailed statement of the condition of the revenues, and 
the amount of the expenditures for the fiscal year. 

2. <A full and detailed statement of the public debt. 

3. Kstimates of revenue and the expenditures for the next succeeding 
year. 
4. Such plans as he may deem expedient for the support of public credit, 
for lessening the public expenses, for using the public money. to the best ad- 
vantage, for promoting frugality and economy in public offices, and generally 
for the better management and more perfect understanding of the financial 
affairs of the state. . 

5. A tabular statement, showing separately the whole amount of each 
appropriation of money made by law, the amount paid under the same, and 
the balance unexpended. 

6. A tabular statement, showing separately the amount of money re- 
ceived into the treasury from all sources in the preceding fiscal year, the 
amount received from each county, and the source of revenue in each county 
for state purposes. B. C. 8133; 1 H. C. 883. 


$8391. Duties. §5. It shall be the duty of the auditor: 

1. To audit, adjust, and settle all claims against the state, payable out 
of the treasury, except only such claims as.may be expressly required by law 
to be audited and settled by other officers or persons. 

2. To draw all warrants upon the treasury for money, except only in 
cases otherwise expressly provided by law. 

3. To keep a correct register, in tabular form, of all warrants issued by 
him, showing the number, date, amount, to whom and for what payable, with 
an additional column in which to enter the date on which each warrant is 
returned or paid. 

4. To express in the body of every warrant which he may draw upon 
the treasury, the particular fund appropriated by law out of which the same 
is to be paid. 

5. To audit, settle and adjust the accounts of all collectors of the reve- 
nue, and other holders of public money, who are required by law to pay the 
same into the treasury. 

6. ‘To examine and settle the accounts of all persons indebted to the 
state, and to certify the amount to the treasurer, and upon presentation and 
filing of the treasurer’s receipt therefor, to give such person a discharge, and 
charge the treasurer therewith. 

In his discretion to inspect the books of any person charged with the 
receipt, safe keeping, and disbursement of public moneys. 

8. To keep an account between the state and the state treasurer. 

g. To keep an account of all debts and credits between the state and 
United States. 

10. ‘To direct prosecutions in the name of the state for all official delim 
nuencies in relation to the assessment, collection and payment of the revenue 
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against all persons who, by any means, become possessed of public money 
or property, and fail to pay over or deliver the same, and against all debtors 
of the state. 

11. To give information, in writing, to either house of the legislative 
assembly, whenever required, upon any subject relating to the financial af- 
fairs of the state, or touching upon any duties of his office. 

12. To furnish the offices of himself and the state treasurer with all 
books, papers, blanks and forms required by law for the proper discharge 
of the duties of their offices, and to furnish the proper forms, through the 
clerks of the counties, to assessors, treasurers and sheriffs, and such clerks in 
relation to assessment and collection of public revenue. 

13. To have printed and forwarded to the treasurer of each county, 
blank state licenses. 

14. To keep a separate account of the school fund and of the interest 
and income thereof, together with such moneys as may be raised by special 
tax or otherwise, for school purposes. 

15. To require all persons who have received any moneys belonging 
to the state, and have not accounted therefor, to settle their accounts and 
make payment thereof in pursuance of law. 

16. In his discretion, to require any person presenting an account for 
settlement to be sworn before him, and to answer, orally or in writing, as 
to any facts relating to it. 

17. To furnish the state treasurer with a list of warrants drawn upon 
the treasurer. 

18. To authenticate with his official seal all drafts and warrants drawn 
by him, and all copies of papers issued from his office. 

19. To make his official report biennially on or before the 31st of De- 
tember in each year preceding the meeting of the legislature. 

20. To perform all such other duties as may be required by law. 


Duties regarding tax reports of county au- B. C. §134: 1 H. C. $84 
ditors, §8410. Accounting in taxation, §8$410. 
Duty to maintain system of vouchers, §8411. 


$8392. Drawing of Warrants. 86. The state auditor shall in no case 
issue any state warrant unless there is a law authorizing the issue of the 
same, and every warrant shall state the act under which it is drawn: and if 
any state auditor shall issue any state warrant not authorized by law, 
he shall forfeit and pay four-fold the amount of such order to the state, to be 
recovered by action against the auditor and his sureties on his official bond. 
| B. C. §135: 1 H. C. $835. 
§8393. Printing Reports of State Officers. §7. ‘The state auditor shall 
have printed five hundred copies of each of the reports of the auditor. treas- 
hirer and trustees of the hospital for the insane; fifteen hundred copies of the 
teport of the superintendent of public instruction, including the necessary 
rules, blank forms and the school law; and two hundred copies each of the 
other state reports. B.C. $136: 1 H. C. §&6. 


Distribution of documents state institutions by printing board, §7772. 
Report board of control, §8434. 


§8394. Reports Disposed Of. §8. When said reports shall have been 
rinted and delivered to the state auditor, as provided in this act, he shall 
fcliver them into the custody of the governor, to be by him transmitted to 
the legislature of the State of Washington. B. C. §137: 1 H. C. §87. 


§8395. Salary. §9. The state auditor shall be paid an annual salary of 
two thousand dollars, payable quarterly out of the state treasury upon proper 
warrants drawn by the state auditor. B. C. $138; 1 H.C. §sy. 
Salary shall not exceed $3,000, 891; to be paid monthly, §8369. 
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Amendatory—-AN ACT amending section 10, page 638, Session Laws 1889 
and 1890, relating to the duties of state auditor. Approved March Io, 


1893. General repeal. Laws ’93 p 249. 


$8396. Auditing Accounts—Fiscal Year. $10. All persons required by 
law to pay money into the treasury of the state shall, unless otherwise pro- 
vided, exhibit their accounts and vouchers for state moneys received and 
paid out during the past fiscal year immediately succeeding the 30th day of 
June in each year, to be audited, adjusted and settled, and the auditor shall 
proceed without any unnecessary delay to audit, adjust and settle the same 
and report to the treasurer the balance found due. For the purposes of this 
act and for the purpose of settling all accounts between the state and the 
several counties of the state, the fiscal year shall be deemed to begin with the 
first day of July in each year, and to end with the 30th day of June of the suc- 


ceeding year. B. C. $139. 


§8397. Failure to Pay Money to the State, Remedy. $11. If any perso 
so required by law to pay money into the treasury shall fail to pay the amount 
so found due into the treasury, and produce the treasurer’s receipt to the 
auditor within ten days after the settlement required, the delinquent shall 
forfeit to the state the amount of his commission allowed him by law, and 
also two and one-half per cent. a month on the amount wrongfully with- 
held, to be computed from the time the same ought to have been paid until 
actual payment, and the auditor shall charge such delinquent accordingly, 
and the whole amount of principal and forfeiture may be recovered by action 
on his official bond. B. C. $140; 1 H. C. §or. 


$8398. Limitation on Claims Against the State. $12. All persons hav- 
ing claims ayainst the state shall exhibit the same, with the evidence in sup- 
port thereof, to the auditor, to be audited, settled and allowed within two 
years after such claim shall have accrued, and not afterwards. And in all 
actions brought in behalf of the state no debt or claim shall be allowed against 
the state as a set-off, but such as has been exhibited to the auditor, and by him 
allowed or disallowed, except only in cases where it shall be proved to the 
satisfaction of the court that the defendant at the time of trial is in possession 
of vouchers which he could not produce to the auditor, or that he was pre- 
vented from exhibiting the claim to the auditor by absence from the state, ' 
Sickness or unavoidable accident B.C. §141; 1 H.C. So2. 


§834q Warrants to Be Canceled AfterFive Years. $13. All warrants 
drawn on the state treasury shall be presented for payment within the period 
of five vears after the date of issue thereof; and should the payee or legal 
holder of any such warrant or warrants neglect or fail to present the same 
for payment within the time specified, it shall be the duty of the state auditor 
to enter the same as canceled on the Eooks of his office, and to notify the state 
treasurer of such cancellation: Provided, That should the payee or legal 
holder of any such canceled warrant or warrants present the same for pay- 
ment after a lapse of five vears from the date of issue thereof, the state auditor 
may. upon proper showing by afhdavits and the delivery of the canceled war- 
rant into his pussession, issue a new warrant in lieu thereof on the state treas- 
urer, and the said treasurer is authorized to pay the same as other warrants 
are paid. B. C. $142; 1 H. C. 893. 


$8400. Act Applies to Outstanding Warrants. $14. All outstanding 
warrants issued five years prior to the approval of this act shall, if not paid 
within one year from the date hereof, be canceled bv the state auditor as pro- 
vided in this act. B. C. §143; 1 H. C. 894. 


$8401. Duplicate Warrants. $15. That in case of the loss or destruc- 
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ion by fire, or other cause, of any state warrant or warrants issucd by the 
state auditor for the payment of any moneys out of the treasury of the state, 
‘he said auditor is hereby authorized and empowered to issue a duplicate, or 
luplicate warrants, in lieu thereof, the said duplicate or duplicates to bear the 
ame number, class or designation in all respects and to be issued for the 
ame amount as the original, in lieu of which such duplicate shall issue: Pro- 
‘ided, That the issue of any such duplicate warrant or warrants shall be sub- 
-ct to the provisions of section 13 of this act. B. C. §144; 1 H.C. 895. 


$8402. Conditions of Issuance. $16. Before any such duplicate war- 
rants shall be issued, as provided in section 15 of this act, the state auditor 
shall require from the person making application for the issue of such dupli- 
cate warrant, to file in his office a written affidavit specifically alleging on 
oath that he is the proper owner, payee, or legal representative of such owner 
of payee of the original warrant for which a duplicate is required, giving the 
date of issue, the number, amount and for what services or claim said original 
warrant was issued, and that the same has been lost or destroyed, and has 
not been paid; and shall also require the person so making application to give 
a sufficient bond, with one or more sufficient sureties, conditioned to save the 
state harmless from the payment of the original warrant and all costs and 
charges on account thereof. B. C. $145; 1 H. C. &go. 


88403. Register of Duplicate Warrants. 817. The state auditor shall 
keep a full and complete record, for identification, of all warrants alleged to 
have been lost or destroyed, and of the issue of any duplicate therefor; and 
upon the issuance of any such duplicate, he shall enter the cancellation upon 
the books of his office, of the original warrant, and immediately notify the 
state treasurer of such cancellation. B. C. $146; 1 H. C. 897. 


$8404. Power to Obtain Evidence on Claims. $18. ‘The auditor, when- 
ever he may think it necessary in the settlement uf any account or the draw- 
ing ‘of any warrant, may examine the party, witnesses and others on oath or 
affirmation, touching any matter material to be known in the settlement of 
_the account or the drawing of the warrant, and for that purpose he may issue 
summons and compel witnesses to attend before him and give testimony in 
the same manner and by the same means allowed in courts of record, and he 
shall reduce such evidence to writing and file the same in his office. 
B. C. $147; 1 H. C. $98. 
$8405. Documents to Be Preserved. $19. All accounts, vouchers and 
documents settled or to be settled by the auditor, shall be preserved in his 
office, and cupies thereof, authenticated by the official seal, shall be given to 
any person interested therein, who shall require the same. 
B. C. §148; 1 H. C. $90. 
$8406. Warrants Shall Not Exceed Appropriations. §20. In all cases 
of grants, salaries, pay and expenses, ascertained and allowed by law, found 
due to individuals from the state, when audited the auditor shall draw a war- 
rant upon the treasury for the amount, but in cases of unliquidated accounts 
and claims, the adjustment and payment of which are not provided bv law. no 
warrant shall be drawn by the auditor or paid by the treasurer unless the 
previous appropriation shall have been made by law for that purpose, nor shall 
the whole amount drawn by and paid under anv head ever exceed the amount 
thus appropriated: Provided, That where an appropriation is made by law 
to be paid out of the state treasury, it shall be the duty of the state auditor to 
draw a warrant or warrants upon the state treasurer in accordance with the 
provisions of such law in favor of the person or persons entitled to the same. 
B. C. $149: 1 H.C. ftoo. 
$8407. Reference to Attorney General. $21. If any person interested 
shall be dissatisfied with the decision of the auditor on any claim, account or 
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credit, it shall be the duty of the auditor, at the request of such person in 
writing, setting forth the objections, to refer the same to the attorney generai. 
B. C. §151; 1 H. C. §1o2. 

$8408. Power to Administer Oaths. §23. The auditor shall have power 

to administer all oaths required by law in matters pertaining to the duties 
of his office. B. C. $152; 1 H. C. $103. 


§8409. Seal and Certifications. §24. The auditor shall keep a seal of 
office for the identification of all papers, writing and documents required by 
law to be certified by him, and copies so authenticated and certified of all 
papers and documents lawfully deposited in his office shall be received ir 
evidence as to the original. B. C. $153; 1 H.C. 8104. 


AN ACT in relation to territorial auditor. Approved December 7, 1881. 
C81 882566-87. 


38410. County Auditor’s Report of Taxes—Duties. §2571. Imme- 
diately after the completion of the annual settlement of the treasurer with the 
board of county commissioners of each county, the county auditor shall make 
out and transmit to the state auditor a full and complete verified statement 
of the state fund account with the countv for the past fiscal year. Said state- 
ment shall show— 

1. The total amount of tax levy for the current year as returned on the 
original assessment roll. . 

2. The amount of the supplemental taxes levied by the treasurer. 

3. The amount collected from delinquent tax rolls of previous years, 
since last report. 

4. The amount of errors, double assessments and rebates allowed on 
settlement of treasurer with the board of county commissioners. 

The amount paid to state treasurer since the last annual settlement, 
and all such other credits as the county may be entitled to receive in abate- 
ment of state taxes. 

6. The balance of delinquent tax account for the current year. Said 
statement shall be verified by the certificate and official seal of the county 
auditor. The state auditor, upon receipt of such verified statement. shall pro- 
ceed from the data furnished to balance up the county’s account with the 
state for the current vear, and credit the delinquent tax accounts of previous 
vears, respectively, as shown to have been collected. RB. C. 8397. 


AN ACT to regulate the disbursement of all moneys by the officers of the 
State of Washington and all district, county and precinct officers and 
commissions of the State of Washington, and declaring an emergency. 
Approved March 7, 1891. Laws ’gI p 235. 


$8411. Vouchers to Be Required by All Public Disbursing Officers. §1. 
That all precinct, county, district and state officers and all commissions of 
the State of Washington charged with the disbursement of public moneys 
or certifying indebtedness to the state auditor, or other disbursing officer. 
shall take fully itemized vouchers for such disbursements; said vouchers 
shall be taken in duplicate, one to be filed with the auditor of state, the other 
to be retained by the officer making the disbursement or certifying the in- 
debtedness. Said vouchers shall contain a certificate by the disbursing offi- 
cer, certifying on honor that the materials furnished. labor performed. or 
services rendered, for wl’ch such disbursement is made have been actually 
delivered, rendered or po armed: Provided, That all county, district or pre- 
cinct officers shall file such vouchers with the county auditor. 


Vouchers for expense account of public B.C. §tgto; 1 H.C. §3131. 
officers—to prevent charge when pass is used. $6897, 
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$8412. Claimant Shall Make Certificate. $2. That all persons furnish- 
ing materials, rendering service or performing labor, or receiving certificates 
of indebtedness from any disbursing or other officer of the state, or any 
county, district or precinct officer or commission shall furnish a certificate, 
certifying on honor, that he has furnished materials, rendered services or per- 
formed labor, as described in said voucher, which said certificate shall be a 
part of such voucher or attached to the same. B. C. 81911; 1 H. C. 83132. 


§8413. Penalty. 83. Any officer or person violating any of the pro- 
visions of this act shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined in any sum not less than one hundred dollars, 
or more than five hundred dollars, and may be imprisoned in the county jail 
not less than ten days or more than six months. _ B. C. §1913; 1 H. C. 83133. 


Supplementary—AN ACT relating to the duties of state auditor, and declar- 
ing an emergency. Approved March 20, 1895. Laws ’95 p 191. 


$8414. State Auditor Shall Require Vouchers. $1. That it shall be un- 
lawful for the state auditor to issue any warrant or warrants except upon 
vouchers for services rendered or material furnished duly certified and au- 
thenticated as provided in sections 3131 (88411) and 3132 (88412) of the Gen- 
eral Statutes of the State of Washington, volume I, as arranged and anno- 
tated by William Lair Hill. B. C. figt2. 


e 
BOARD OF CONTROL. 


Hospitals for the insane, laws relating to, Penitentiary, laws relating to, §6904. 


§6536. Soldiers’ home, laws relating to, §8053. 
School for defective youth, laws relating State reform school, laws relating to, 
to, $7472. §8513, 


AN ACT to create a State Board of Control, and to provide for the govern- 
ment, control and maintenance of the Western Washington Hospital for 
the Insane, the Eastern Washington Hospital for the Insane, the State 
Penitentiary, the State Reform School, the State Soldiers’ Home and the 
State School for Defective Youth; repealing all laws in conflict with this 
act and declaring an emergency. Approved March 16, 1go1. General 
repeal. Laws ’ol p 249. 


$8421. Board of Control. $1. The Governor of the state shall, by and 
with the advice and consent of the Senate appoint a bi-partisan board consist- 
ing of three citizens of the state, not more than two of whom shall belong to 
the dominant political party, as members of a board to be known as the “State 
Board of Control.” The members of said board shall hold office, as designated 
by the Governor, for two, four and six years respectively and be removable 
by the Governor in his discretion. Subsequent appointments shall be made 
as provided and, except to fill a vacancy, shall be for a period of six years. 
The chairman of the board for each year shall be the member whose term of 
office first expires. All vacancies that may occur on said board while the 
Legislature is not in session shall be filled by appointment by the Governor 
and shall be submitted to the Senate for consideration at the next session 
following the appointment. Each member of the said board shall receive a 
salarv of two thousand dollars ($2,000) per annum, and in addition shall be 
paid for all actual expenses incurred in discharge of his duties, said expenses 
not to exceed the sum of one thousand dollars ($1,000) per annum for each 
member of the said board. 


$8422. Oath and Bond—Quorum. 82. Each member of the board shali, 
before entering upon the duties of his office, take and subscribe to an oath. 
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before an officer qualified to administer the same, that he will faithfully per- 
form the duties of his office according to law, and shall furnish the state an 
official bond in the sum of ten thousand dollars, conditioned as provided by 
law, said bond to be approved by the Governor and, when so approved, shall 
be filed in the office of the Secretary of State. Two members of the board 
shall constitute a quorum and shall have power to transact any business for 
the board. 


§8423. Institutions Governed. 83. The Board of Control shall assume 
its duties on April Ist, 1901, and shall have full power to manage and govern 
the Western Washington Hospital for the Insane, Eastern Washington Hos- 
pital for the Insane, the State Penitentiary, State Reform School, the State 
Soldiers’ Home and the State School for Defective Youth, subject only to the 
limitations contained in this act and other acts relating to the management 
of the said institutions; and the said institutions shall hereafter be known by 
the titles herein given. The State Board of Audit and Control and the board 
of trustees now charged with the control and management of the institutions 
named in this section, shall, on and after April tst, 1901, have no further legal 
existence and the Board of Control created by this act, is, without further 
process of law, authorized and directed to assume the control and manage- 
ment of the said institutions, subject to the provisions of this act. 


$8424. Powers and Duties. 84. Immediately upon assuming control 
and management of the public institutions in accordance with the provisions 
of this act, the board shall secure suitable offices for the transaction of its 
business and shall employ a competent bookkeeper and accountant, who shall 
act as secretary of the board, also a stenographer and such additonal help as 
might be required for the proper conduct of the work of the board. The 
salaries of the employees of the board shall be fixed by the board: Provided, 
That the salaries of the said employees shall not in any one year exceed the 
sum of two thousand dollars. Vhe board shall cause to be kept at its office 
a proper and complete system of books and accounts with each institution, 
which shall clearly show every expenditure authorized and made thereat, the 
said books shall exhibit an account of all appropriations made by the Legis- 
lature, and of all other funds. It shall prescribe the form of vouchers, records 
and the methods of keeping accounts at and by each of the institutions under 
its control; said vouchers, records and methods of accounts of each of the in- 
stitutions to be as nearly uniform as possible. The board, or any member of 
the board, shall have the power to examine and check the records of the in-. 
stitutions at any time. The board shall also have the power to authorize its 
bookkeeper and accountant, or any other employee, to proceed to any of the 
institutions, for the purpose of examining and checking the records, taking 
inventory of the property of the institution, or any department thereof, or 
for any other purpose that in the opinion of the board might be deemed 
necessary. The said employee shall, while engaged in said work, receive, in 
addition to his salary, pay tor actual expenses incurred in the discharge of the 
special duty, said expenses to be paid from the fund for the expenses of the 
board. Upon the completion of any special work provided for in this section 
the board shall cause the employee doing the said special work, to make a 
full and complete report of the said work, to the board, within ten days after 
the completion of the same. 


§8425. Visitation of State Institutions. §5. It shal! be the duty of the 
board to visit, at least once each four months, institut’ons under its control 
at which times meetings of the board shall be regularly held at the said insti- 
tutions. During such visitations the board shall thoroughly inspect all of the 
departments of, and investigate the financial condition and management of the 
said institutions. For the purpose of aiding in any investigation, the board 
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shall have the power to summon and compel the attendance of witnesses, to 
«xamine them under oath, which any member of the board shall have power to 
administer, Said board shall also have access to all books, papers and prop- 
erty material. to any investigation, and may order the production of any books, 
papers or property material thereto. Witnesses, other than those employed 
by the state, shall be entitled to the same fees as in civil cases in a Superior 
Court. It shall be the duty of the board to cause the testimony so taken to be 
transcribed and filed in the office of the board within ten days after the same 
is taken, or as soon thereafter as practicable. Any person refusing or failing 
to obey the orders of the board issued under the provisions of this section, or 
to give or produce evidence when required, shall be reported by the board to 
the Superior Court or any judge thereof, and shall be dealt with by the court 
or Judge as for contempt of court. It shall be the duty of the board to provide 
‘hat each institution placed under the control of the said board by this act 
shall be visited by one member of the board each month. Each member shall 
alternate in said monthly visits of inspection. 


_ $8426. Superintendents of Institutions—Salaries. 86. It shall be the 
duty of the board to appoint a chief executive officer for each of the institu- 
tions under its control who shall devote his entire time to the duties of his 
office and whose title shalf be “superintendent.” Said appointment shall be 
_for a term of four years: Provided, however, That at any time the superin- 
tendent of an institution may be removed by the board at its discretion. The 
salaries to be paid to the superintendent shall be fixed by the board, and shall 
not exceed the amounts herein indicated. Superintendents of the hospitals 
tor the insane, not to exceed twenty-five hundred dollars ($2,500) per annum: 
superintendent of State Penitentiary, not to exceed eighteen hundred dollars 
($1,800) per annum; superintendent State Refom School, not to exceed e yit- 
een hundred dollars ($1,800) per annum; superintendent State Soldiers’ 
Home, not to exceed twelve hundred and fifty dollars ($1,250) per annum: 
superintendent State School for Defective Youth, not to exceed eighteen 
hundred dollars $(1,800) per annum. The superintendent of each institution 
shall have the power to appoint all assistants and employees required for the 
management of the institution placed in his charge, the number of said assist. 
ants and employees to be determined and fixed by the board. The superin- 
-endent of an institution may, at his pleasure, discharge any person therein 
employed. It shall be the duty of the board to investigate any and all com- 

plaints made against the chief executive officer of an institution and also 
' against any other officer or employee of an institution if the same has not 
heen investigated and reported upon by the superintendent to the board. The 
board shall have the power to remove any chief officer in accordance with the 
provisions of this section and may after investigation, for good and sufficient 
reasons, order the discharge of any other officer or employe. The board shall 
hx the salaries of the officers and employes of institutions under its control, 
on or before the first day of July each year to be paid during the vear com- 
mencing July 1st, and no change shall be made in the salaries to be paid, ex- 
cepting at the time prescribed in this section. 


§8427. Furnishing of Quarters. §7. The superintendent of each of the 
institutions under the control ofthe board; the assistant physicians, the stew- 
ard and accountant and the chief engineer of the hospitals for the insane shall 
be furnished with quarters, household furniture, board, fuel and lights, for 
themselves and their families: Provided, That the Board of Control may, by 
unanimous vote of the full board when in their opinion any public institution 
would be benefited by so doing, extend this privilege to an officer at anv of 
the institutions under the control of the board. The word “fam ly” or “fam. 
ities” used in this section shall be construed to mean only the wife and minor 
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children of an officer. Employes shall be furnished with quarters and board 
tor themselves. 


88428. Board’s Power to Hold Property. 88. The board shall have the 
power to receive, hold and manage all real and personal property made over 
to them by gift, devise or bequest, and the proceeds and increase thereof shall 
be used for the benetit of the institution for which it is received. 


§8429. To Make Rules. &9. The board is authorized to make its 
own rules for the proper execution ot its powers. It shall also have the power 
to adopt rules and regulations for the government of the institutions placed 
under its control and shall therein prescribe, in a manner consistent with the 
provisions of this act, the duties of the persons connected with the manage- 
ment of the institutions. 


$8430. Purchase of Supplies. $10. The Board of Control is hereby em- 
powered and required to purchase all of the supplies needed for the proper 
support and maintenance of the institutions placed in its charge. Said sup- 
plies to be purchased, whenever practicable, under contract, notice of the call 
for the same to be published in at least two newspapers of general circulation 
in the state for two weeks prior to the award being made. The contract shall 
be awarded to the lowest responsible bidder, if the price bid is a fair and 
reasonable one and not greater than the market value and price, and if the 
bid covers the kind and quality of article or articles required by the board. 
The board is authorized to require such security as it may deem proper to 
accompany the bids submitted, and shall also fix the amount of the bond or 
other security that shall be furnished by the person or firm to whom the 
contract for supplies is awarded. The board shall have the power to reject 
any or all bids submitted, if for any reason it is deemed for the best interest 
of the state to do so and readvertise in accordance with the provisions of this 
section. The board shall also have the power to reject the bid of any person 
or firm who has had a prior contract, and who did not, in the opinion of the 
board, faithfully comply with the same. 


$8431. Duty of Superintendents. $11. It shall be the cuty of the 
superintendents of the several institutions to cause to be prepared, estimates 
of the supplies required for the proper conduct and maintenance of the insti- 
tutions under their charge, covering the period to be fixed by the Board of 
Control, and to forward the same to the board in accordance with tts direc- 
tions. The board shall have the power to revise the estimates made either 
as to quantity or quality, and shall make the call for supplies in accordance 
with the revised list, a copy of which shall be forwarded to the superintendent 
of the institution for which the call is made. The board shall purchase the 
supplies at such times and for such periods as in its judgment may be for 
the best interests of the institution, in accordance with the provisions of this 
act. No superintendent or other officer or employee of an institution shall 
have the authority to purchase any article for the use of the institution of 
which they have charge or in which they are employed, except in case of 
extreme necessity, and when the superintendent shall consider such article 
absolutely necessary; that all supplies shall be purchased by the Board of 
Control in accordance with the provisions-of this act. Jt shall be the duty 
of the superintendent of each institution to furnish to the board on or before 
the fifth day of each month a full and complete statement showing the sup- 
plies or articles purchased by him, upon his authority, without the authority 
of the board and to state therein the reasons for the purchases being made. 
3o member of the Board of Control, employee in the office of the board, or 
officer or employee of any institution under the control of the board, shall be 
directly or indirectly interested in the purchase of supplies, or any other 
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contract entered into by and for any of the institutions under the control of 
-he board, and if so interested he shall forfeit his office, such contract shall 
we void, and such person shall be liable to the state upon his official bond for 
all damages sustained. 


$8432, —— Construction Work—Employment of Architect. §12. The 
power is also vested in the board to employ the services of competent archi- 
tects for the preparation of plans and specifications for new buildings, or for 
repairs, changes or additions to the buildings already constructed, to employ 
competent persons to superintend the construction of new buildings or 
vepairs changes or additions to the buildings already constructed, to call for 
vids and award contracts for the erection of new buildings, or for repairs, 
changes or additions to buildings already constructed: Provided, however, 
That the board shall have the right to proceed with the erection of any new 
building, or repairs, changes or additions to any buildings already constructed, 
employing thereon the labor of the inmates of the institution when in their 
judgment the improvements can be made in as satisfactory a manner and at 
a less cost to the state by so doing. In calling for bids for improvements to 
be made the board shall follow the provisions of section 10 of this act, which 
provisions are hereby made to and shall cover all calls made and contracts 
awarded under this section. 


$8133. Record of Inmates of Institutions. $13. The board shall keep at 
its office, accessible only to members of the board, the secretary and proper 
‘lerks except by the consent of the board, a record showing the residence, 
sex, age, nativity, occupation, civil condition and date of entrance or com: 
initment of every person, patient, inmate or convict in the several institutions 
voverned by the board, the date of discharge of every person from the insti- 
tution and whether such discharge is final: Provided, That in addition to 
this information the superintendent of the hospitals of the insane shall also 
State the condition of the person at the time of leaving the institution. The 
records shall also indicate if the person is transferred from one institution to 
another and to what instiution ; and if dead, the date and cause of death. This 
information shall be furnished to the board by the several institutions, and 
also such other obtainable facts as the board may from time to time require. 
not later than the fifth day of each month for the month preceding, by the 
chief executive officer of each institution, upon blank forms which the board 
may prescribe. 


§8434. Report to Governor. $14. The Board of Control shall, on or be- 
fore the first Tuesday after the convening of each regular session of the L.egis- 
lature, make to the Governor and Legislature a full report of all matter herein 
prescribed showing the condition of all the said institutions, the cost of con- 
ducting the same during the period covered by the report, and shall also in- 
clude therein a statement of the work and expenses of the board. The board 
shall also incorporate in its report, suggestions respecting leg’slation for the 
benefit of the several institutions under its care, and also make estimates of 
the appropriations that in its opinion are necessary for the maintenance of the 
institutions and for buildings, betterments or other improvements. The said 
report shall also contain the biennial report made by the chief executive ofh- 
cers of the several institutions to the board or so much thereof as in its opinion 
might be deemed proper. Also a statement showing the dates of visitations 
made by the board or any member thereof to the several institutions. There 
shall also be published in the report a full and complete list of the officers and 
employes of the board and of the institutions under the control of the board. 
showing the annual salary paid to each officer and employe. 


48435. Exercise of Political Influence. §15. Any member or officer of 
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the board of control, or any other officer or employe of the institutions under 
the control of the board, who, by solicitation or otherwise, exercises his influ- 
ence, directly or indirectly, to influence other officers or employes of the state 
to adopt his political views or to favor any particular person or candidate 
for office, shall be removed from his office or positicn by the proper authori- 


ties. 


GOVERNOR. 


Constitutional provisions, §§72-3, 76-87 965. 
To call out militia, §158. 
Appointive power in state institutions, 
§200; vacancy judge supreme court, 
- 898; in vacancy judge superior court, 
§101. 
Shall issue writs of election to fill va- 
cancy in legislature, §47. 
Agricultural college regents, spat appoint, 
$7436. 
Board of control, shall appoint, $8421. 
Bonds of state officials, shall approve, 
§3267. | 
Coal mine inspector, shall appoint on rec- 


ommendation of examining board, 
$6493. F 
Commissioners ot deeds, power to appoint, 
§3840. 
Dental examiners, state board to appoint, 
$4463. 


Diseased animals to act with state veter- 
inary surgeon, §4654. 
Elections, proclamations of, “$4779. 
Fish commissioner to appoint, $5228. 
Fugitives from this state, duty regarding, 
§2034. 
Duty regarding fugitives from other 
states, §2035; U. S. Const., Art. 4 §2. 
Health, state board, shall appoint, §7531. 
Board for Puget Sound, shall: appoint, 
§7557. 
Horticulture, commissioner of, to appoint 
—removal, §5505. 
Hop inspector, to appoint, §5519. 
Labor commissioner, shall appoint, §5970. 
Lumbering, log scalers, to appoint, §6201. 
Lumber and shingle weighers, to ap- 
point, 36210. 


eee commissioners, shall appoint, 

58 

Medical examiners, state board, shall ap- 
point, §6282. 

Militia, may order out when, §6368. 

Normal schools, shall appoint trustees, 
§7457, 

Nortaries public, may appoint, §6798. 
Oyster land commissioners in counties, ap- 
pointment of, $6813. 
Pardons and commutations, §80 §2257 

§1554. 
Restoration to citizenship, §6933. 
Parol of convicts, §6935. 
Pharmacy, state board, 
$6960. 
Pilot commissioners for Puget Sound, shall 
appoint, §6976. 
For Columbia River, shall appoint, §7004. 
Public libraries, two commissioners for, 
shall appoint, §7713. 
Railroad, shall offer reward for person ob- 
structing, §2302. 
State capitol, shall appoint commission, 
§8087. 
State Fair, 
§8117. 
State lands, shall appoint agent to prose- 
cute claims against United States, 
§8153. 
Arid land commissioner, shall appoint, 
$8302. 
State librarian, shall. appoint, §8345. 
Supreme court judges shall report defects 
in law to, §4338. 
University regents, shall appoint, §7426. 
Whitman Park commission, shall appoint, 
$8957. 


shall appoint, 


shall appoint commission, 


AN ACT relating to the duties of the Governor, and fixing the salary, and 
declaring an emergency. Approved February 25, 1890. Laws ’go p 627. 


§8441. Powers and Duties. $1. 


In addition to those prescriped by the 


constitution, the governor has the power and may perform the duties pre- 
scribed 1n this and the following sections: 

First, to supervise the conduct of all executive and ministerial officers. 

Second, to see that all offices are filled, and the duties thereof performed, 
or in default thereof, apply such remedy as the law allows; and if the remedy 
is imperfect, acquaint the legislature therewith at its next session. 

Third, to make the appointments and supply the vacancies mentioned in 


this act. 


Fourth, fie is the sole official organ of communication between the gov- 
ernment of this state and the government of any other state or CERO or of 


the United States. 


Fifth, whenever any suit or legal proceeding is pending against this state, 
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or which may affect the title of this state to any property, or which may re- 
sult in any claim against the state, he may direct the attorney-general to ap- 
pear on behalf of the state, and report the same to him, or to any grand jury 
designated by h.m, or to the legislature when next in session. 

Sixth, he may require the attorney-general or any prosecuting attorney 
to inquire into the affairs of management of any corporation existing under 
the laws of this state, or doing business in this state, and report the same 
to him, or to any grand jury designated by him, or to the legislature when 
next in session. 

Seventh, he may require the attorney-general to aid any prosecuting at- 
-torney in the discharge of his duties. 

kKighth, he may offer rewards, not exceeding one thousand dollars in each 
case, payable out of the state treasury, for the apprehension of any person 
convicted of a felony who has escaped from the state prison, or of any person 
who has committed or who is charged with the commission of a felony. 

Ninth, to perform such duties respecting fugitives from Justice as are pre- 
scribed by the penal code. 

Tenth, to issue and transmit election proclamations as prescribed by law. 

Eleventh, he may require any officer or buard to make, upon demand, 
-special reports to him in writing. 

Twelfth, he may control or suppress riots ur unlawful strikes, or any un- 
lawful assembly of ten or more persuns, when by such riot, unlawful strike 
or unlawful assembly any persons are attempting to comm:t a felony, or in- 
citing others to commit such crime, or any person or persons are in imminent 
danger of losing either life or property. But before taking any such action, 
the governor shall first notify and request the local authorities to suppress 
such riot. unlawful strike or unlawful assembly, and if they fa 1, refuse, neyvlect, 
or are unable to do so, he shall issue his proclamation commanding such per- 
sons to disperse and refrain from taking part in or encouraging or inciting 
such riot, unlawful strike or unlawful assembly, and if thereafter such imm_- 
nent danger still continues, the governor shall proceed to suppress the same 
bv calling into action all the force necessary to accomplish that purpose. 

Thirteenth. he has such other powers and duties as are devolved upon 
him by this act, or by any other law of this state. B.C. 8100; 1 H.C. §61. 


AN ACT providing for the removal from office of officers not liable to im- 
peachment. Approved March Io, 1893. Laws ‘93 p 247. 

. §8442. Removal of State Officers. §1. The governor of the State of 
Washington is hereby authorized and empowered to remove from office all 
state officers appointed by him not liable to impeachment for incompetency, 
misconduct or malfeasance in office. B. C. $107. 


Removal of certain officers by resolution Impeachment of state officers, §1235. 
of legislature, §105. 


$8443. Procedure. §2. Whenever the governor is satished that any 
officer not liable to impeachment has been guilty of misconduct, or malteas- 
ance in office, or is incompetent, he shall file with the secretary of state a 
statement showing his reasons with his order of removal, and the secretarv 
of state shall forthwith send a certified copy of such order of removal and 
statement of causes by registered mail to the last known postoffice address of 
the officer removed. B.C. $108. 


$8444. Vacancy Must Be Filled. 83. At the time of making the removal 
from office herein provided for, the governor shall appoint some proper person 
to fill such office who shall forthwith demand and reccive from the officer re- 
moved the papers, records and property of the state pertaining to the office 
and shall perform the duties of such office and receive the compensation 
thereof until his successor is appointed. B. C. $109. 
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$8415. Records to Be Kept. §2. The governor must cause to be kept the 
following records: . 

First, a register of all applications for pardons or for commutation of any 
sentence, with a list of all the official signatures and recommendations in 
favor of or against each application, and list of pardons made. 

Second, a register of statements in capital cases made to him, with his 
action thereon. 

Third, an account of all his disbursements ot state moneys, and of all re- 
wards offered by him for the apprehension of criminals and persons charged 
with crime. 

Fourth, a register of all appointments made by him, with date of com- 
mission, names of appointee and predecessors. B C. tror; 1 H. C. 862. 


$8446. Appointments to Be Sent to Senate. 83. On or before the last 
five days of each biennial session of the legislature the’ governor must trans- 
mit to the senate a list of all the appointments made by him, and not before 
communicated to the senate for confirmation. B. C. §102; 1 H. C. 863. 


§8447. Acting Governor Has All Powers. §4. Every provision in the 
laws of this state in relation to the powers and duties of the governor, and in 
relation to acts and duties to be performed by others towards him, extends 
to the person performing for the time being the duties of the governor. 

B. C. §104; 1 H. C. 865. 

$8448. Salary. 85. The annual salary of the governor, to include all 

services rendered by him, or which may be by law hereafter devolved upon 

him, is four thousand dollars, which shall be paid quarterly out of the state 

treasury. B. C. §105; 1 H. C. 866. 
Salary shall not exceed $6,000, §85; to be paid monthly, §8369. 


$8449. Absence From the State, Lieutenant-Governor Shall Act. 86. In 
case the governor absents himself from the state, he shall, prior to such de- 
parture from the state, notify the lieutenant-governor of such proposed ab- 
sence, and during such absence of the governor from the state, the lieutenam- 


governor shall perform all the duties of the governor. 
B. C. §103; 1 H. C. 864. 


AN ACT concerning proclamations issued by the Governor. Approved De- 
cember 1, 1881. (C81 82367. 


§8450. Expense of Publishing Proclamation. §2367.—1. When the Gov- 
ernor is authorized or required by law to issue a proclamation, payment for 
publishing the same shall be made out of the state treasury. The state audi- 
tor is hereby authorized to draw a warrant in favor uf the ‘person entitled to 
the same for such publication. The amount allowed any newspaper for the 
publication of a proclamation, shall not exceed the sum of twelve dollars. 


B. C. $106; 1 H. C. $2939. 
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SECRETARY OF STATE. 


Constitutional provisions, §§72, 74, 76, 81, Private corporations, domestic, shall file 


86, 88-9, 95. . . articles with, §7054. 
Seal of state, §214. Benevolent, etc., certificate to, §7187. 
Bureau of statistics shal] be established, Building and loan association articles 
$66. . and filing thereof, §7128. 
Elections, duties of in case of nominations Grange may file articles, §7206. 
for office, §4932. County auditor shall report foreign cor- 
Elections, laws to distribute to county au-.- porations aoing business in county, 
_ ditors, $4963. $7220. 
_ Return blanks to be furnished county Foreign, to file articles, §7215. 
auditors, §4839. Supreme court reports, distribution and 
Fees, schedule of, §5163. marking of, §4348. 
Insurance, is ex officio commissioner—du- Surety companies, must make _ require- 
ties, §5615; deputy, §5648. ments of, §3254. 
Fraternal and beneficiary societies, shall Trade mark shall be filed with—fee, §8888. 
report to, §7193. Weights and measures, is ex officio state 
Notaries public, certificate of office to, sealer—fees of, §8930. 
$6807, 


AN ACT to define the duties, and provide for assistance for, and fix the 
compensation of, the Secretary of State. Received by the Governor March 

28, 1890, and became a law witbout approval. Laws ’go p 629. 

$8456. Duties as Custodian of Records and Property. §&1. The Secre- 
tary of State is charged with the custody: 

First. Of all acts and resolutions passed by the Legislature. 

Second. Of the Journals of the Legislature. 

Third. Of the Seal of the State. 

Fourth. Of all books, records, deeds, parchments, maps and papers 
required to be kept on deposit in his office pursuant to law. 

Fifth. Of the enrolled copy of the Constitution. 

Sixth. He.shall be superintendent and shall have charge of and _ shall 
manage the State Capitol building from and after the completion of same by 
the Capitol Commission, and shall have charge of and shall manage all other 
property iocated at the State Capital belonging to the State and not exclu- 
sively under the control of some other officer; and must keep the said Capitol 
building and other property together with all furniture and appurtenances 
therein or thereto in proper order and repair. 

Seventh. He shall provide fuel, hights and stationery for the Senate and 
House of Representatives, State Library, Supreme Court, Supreme Court 
Library, and for all State officers having their offices or chambers at the 
State Capital. (L ’03 p 188) (Cp §8354) ; 

$8457. Duties Generally. §2. It is the duty of the secretary of state— 

First, to keep a register of and attest the official acts of the governor. 

Second, to. affix the state seal, with his attestation, to commissions, 
pardons and other public instruments to which the signature of the gov- 
ernor is required, and also in attesting and authenticating all certificates and 
other documents properly issued by said secretary. 

Third, to record in proper books all conveyances made to the state, and 
all articles of incorporation, letters patent, deeds, certified copies of fran- 
chises or ¢ papers filed in his office. 

Fourth, receive and file all the official bonds of officers whose bonds 
are required to be filed with him. 

Fifth, to take and file in his office receipts for all books distributed bv 
him. 

Sixth, to certify to the legislature, as required by the constitution, the 
election returns for all officers required in said constitution to be so certi- 
fled, and to certify to the governor the names of all other persons who have 
received at any election the highest number of votes tor any office, the in- 
cumbent of which is to be commissioned by the governor. 

Seventh, to furnish on demand, to any person paying the fees therefor, 
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a certified copy of all or any part of an i 
filed, deposited or recorded a his office. oo ae 
Fighth, to present to the speaker of the house of representatives, at 
the beginning of each regular session of the legislature, a full account of 
all purchases made and expenses incurred by him on account of the state 
: Ninth, to file in his office an impression of each and every seal in use 
: y aa State officer, and to furnish state officers with new seals when neces- 
Tenth, to keep a fee-book, in which must be entered all fees received 
by him, of whatever nature or kind, collected or charged, with the date 
name of the payor, paid or unpaid, and the nature of the services in each 
case, which book must be verified annually by his affidavit entered therein: 
which fees so collected by him shall be paid into the state treasury from 
time to time, as collected: Provided, That fees heretofore collected shall 
also be paid into the state treasury. B. C. §116: 1 H. C. $68 
§8462. Expenses. §7. The expenses incurred by the secretary ot state 
in carrying into effect the provisions of this act, or in pursuance of any law 
or resolution of the legislature, shall be allowed and paid out of the state 
treasury, upon presentation of the bills therefor to the satisfaction of the 
state auditor, who shall draw warrants in favor of the secretary upon the 
state treasurer, who shall pay the same out of the funds herein appropriated, 
or hereafter out of funds appropriated from time to time by the legislature 
for that purpose. B. C. $121; 1 H. C. 873. 


$8463. Correction of Errors. §8. In arranging the laws, memorials 
and resolutions for publication, the secretary is hereby authorized to make 
such corrections in the orthography, clerical errors and punctuation of the 
same as in his judgment shall be deemed essential: Provided, That when 
any words or clauses shall be inserted, the same shall be inclosed in brack- 
ets; and no correction shall be made which changes the intent or meaning 
of any sentence, section or act of the legislature. B. C. $122; 1 H. C. $74. 


$8404. Secretary’s Bond. $10. The secretary of state must execute 
an official bond to the state in the sum of ten thousand [dollars] ($10,000), 
conditioned upon the faithful performance of the duties of his office, and 
must receive no pay under the laws of the state until such bond, approved 
by the governor, is filed with the auditor of state. B. C. $124; 1 H. C. 876, 


$8465. Salary. $11. ‘The annual salary of the secretary of state shall 
be two thousand five hundred dollars, which shall be paid monthly out of 
the state treasury, upon proper warrants drawn upon the treasurer by the 
state auditor. B. C. $125; 1 H. C. $77. 
Shall not exceed $3,000, §88; to be paid monthly, §8369. , : 

$8466. Assistant Secretary. §12. The Secretary of State may have oné 
Assistant Secretary of State to be appointed by him in writing, and to con- 
tinue during his pleasure. Such Assistant Secretary of State to have the 
power to perform any act or duty relating to the Secretary of State’s office, 
that the Secretary of State has, and the Secretary of State shall be responsible 
for the acts of said assistant. | | 
AN ACT fixing the fees to be paid to the secretary of state by corporations 

doing business in this state, and declaring an emergency. Approved 

March 13, 1897. Laws ’97 p 134. 


88467. Fee for Corporate Articles. $1. Every corporation incorporated 
under the laws of this state, or of any state or territory of the United States, 
or of any foreign state, having a capital stock divided into shares, shall pay 
to the secretary of state, for the use of the state, the following fees: Every 
corporation having a capital stock, $10; the said fee to be due and payable 
upon the filing of the articles of incorporation in the office of the secretary 
of state, and no such corporation shall have or exercise any corporate pow- 
ers, or be permitted to do any business in this state, until the said fees shall 


1337 


‘STATE OFFICERS—SECRETARY OF STATE. §§8468-8474 
Act '95 p 167. 


have been paid, and the secretary of state shall not file any articles of incorpor- 
ation or their equivalent or give any certificate thereof, until the said fees 
shall have been paid. B. C. 8428s. 


§8468. Supplemental Articles. §2. Every corporation desiring to 
file articles amendatory or supplemental, or certificate of increase or decrease 
of capital stock, shall pay to the secretary of state, for the use of the state, 
the fee of ten dollars. B. C. 84286. 


§8469. Certified Copies. §3. The fee for furnishing a certified copy of 
articles of incorporation, with the seal of the state attached, shall be five 
dollars, payable to the secretary of state, for the use of the state, upon appli- 
cation therefor. B. C. $4287. 


$8470. Folio Charge. 54. There shall be no folio charge for recording 
‘articles of incorporation, or for preparing certified copies of the same, the 
fees herein prescribed covering all charges for filing and recording articles 
of incorporation, issuing a certificate thereof, and making and certifying to 
copies of the same: Provided, however, That where the articles to be re- 
corded, or copied or certified to, shall exceed twenty folios, there shall be a 
further charge of fifteen cents per folio for all such excess. B. C. $4288. 


88471. Annual Tax—Penalty. §5. Every corporation incorporated un- 

der the laws of this state, and every foreign corporation having its articles 

-of incorporation on file in the office of the secretary of state shall, on or be- 
fore the first day of July of each and every year, pay to the secretary of state, 

for the use of the state, the following license fees: Every corporation having 
a capital stock, ten dollars. Every corporation failing to pay the said annual 

‘license fee, on or before the first day of July of each and every year, ang 
. desiring to pay the same thereafter, and before the first day of January next 
following, shall pay to the secretary of state, for the use of the state, in addi- 

tion to the said license fee, the following further fee, as a penalty for such fail-’ 

-ure: Every corporation, two dollars and fifty cents. Every corporation failing 
to pay the said license fees and penalties on or before the thirty-first day of 
December of any year shall forfeit the sum of five dollars for every day which 
it shall continue to do business as a corporation after said date, to be recov- 
ered in an action in any court of competent jurisdiction. B. C. $4289. 


§8472. Certain Corporations Excepted. 86. This act shall not apply to 
corporations not for pecuniary profit, or to corporations organized for reli- 
gious, social, fraternal, charitable, benevolent or educational purposes, nor 
to such insurance companies as are required to pay an annual license under 
the insurance laws of this state. B. C. 84290. 


AN ACT to establish a bureau of statistics, labor, agriculture and immigra- 
tion, and making an appropriation therefor. Approved March 19, 1895, 


Laws ’95 p 167. 


§8473. Secretary Is Commissioner of Statistics. §1. The secretary of 
this state shall be ex officio commissioner of statistics, and is hereby author- 
ized and directed to establish within his office, and under his immediate su- 
pervision, a bureau to be known as the bureau of statistics, agriculture and 


immigration. 


$8474. Duties. §2. The duties of the commissioner shall be to collect, 
assort, systemize and present in biennial reports to the legislature, statistical 
details relating to all departments of labor within the state, such as the hours 
and wages of labor, cost of living, amount of labor required. estimated num- 
ber of persons depending on daily labor for their support, the probable 
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chances of all being employed, the operation of labor saving machinery in 
relation to hand labor, etc. Said statistics shall be classified as follows: 


1. Of agriculture. 

2. Of immigration. 

3. Of mechanical and manufacturing industries. 

4. Of mining. 

5. Of transportation on land and water. — 

6. Of clerical and all other skilled and unskilled labor not enumerated 


above. 

7. The amount of cash capital invested in lands, buildings, machinery, 
materials and means of production generally. 

8. Of the number, age, sex and condition of persons employed; the 
nature of their employment; the extent to which the apprenticeship system 
prevails in various skilled industries; the number of hours of labor per day; 
the average length of time employed per annum, and the average annual 
wages received by each class of workers in each of the industries and em- 
ployments enumerated. | 

Of the number and condition of the unemployed, their age, sex and 
nationality, together with causes of their idleness. 

10. The sanitary conditions of lands, workshops, dwellings; the num- 
ber and size of rooms occupied by working classes; the cost of rent, fuel, 
light, food, clothing and water in each locality of the state. 

11. Of the number and condition of the non-Caucasian elements of the 
state; their social and sanitary habits; the number employed and the na- 
ture of their employment; the average wages per day of each employment, 
and the gross amount yearly; to what extent their employment comes in 
competition with the white industrial classes of the state. 

12, Of the number, condition and nature of employment of the in- 
mates of the state penitentiary, county jails and reformatory institutions, 
and to what extent their employment affects the labor of mechanics, artisans 
and laborers outside of these institutions. 

13. Of all such other information in relation to labor as the commis- 
sioner may deem essential to further the object sought to be obtained bv 
this statute, together with such operations [observations] on the condition 
of labor and the probable future of the same as he may deem good and 
salutary to insert in his biennial reports. 


§8475. Information by Public Officers—Printing and Distribution of 
Reports. §3. It shall be the duty of all state officers and the assessors of 
the various counties of the state to furnish, upon the written request of the 
commissioner, all the information in their power necessary to assist in carry- 
ing out the objects of this act; and all printing required by the bureau in the 
discharge of its duty shall be performed by the state printer at public ex- 
pense, and at least three thousand (3.000) copies of the printed biennial re- 
port shall be furnished the commissioner for free distribution to the public. 


$8476. Immediate Report. 84. The commissioner of statistics is hereby 
directed to prepare for immediate publication, from the reports of the county 
assessors, chambers of commerce, boards of trade and other authentic 
sources, a comprehensive report, setting forth the geography, topography, 
climate, natural and artificial resources of Washington, its inland waters and 
adjacent seas, a knowledge of which would tend to invite industrious, en- 
terprising, intelligent people to remove hither. It shall be the duty at all 
times of the bureau hereby established to promptly answer all proper in- 
quiries relative to the State of Washington received by mail or otherwise 
from intending immigrants. 


§8477. Power to Obtain Statistics, §5. The commissioner shall have 
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:he power to send for persons and papers whenever in his opinion it is neces- 
ary, and he may examine witnesses under oath, being hereby qualified to 
-dminister the same in the performance of his duty, and the testimony so 
aken must be filed and preserved in the office of said commissioner. He 
‘nall have free access to all places and works of labor, and any principal, 
wner, Operator, manager or lessee of any mine, factory, workshop, ware- 
‘iouse, manufacturing or mercantile establishment, or any agent or em- 
loye of any such principal, owner, operator, manager or lessee, who shall 
cfuse to said commissioner or his duly authorized representative admission 
herein, or who shall, when requested by him, wilfully neglect or refuse to 
urnish him any statistics or information pertaining to his lawful duties 
which may be in the possession or under the control of said principal, owner, 
:perator, lessee, manager or agent thereof, shall be punished by fine of not less 
han fifty nor more than two hundred dollars. 


$8478. Names Not to Be Published—Penalty. §86. No use shall be 
inade in the report of the bureau of the names of individuals, firms or cor- 
porations supplying the information called for by this act, such information 
veing deemed confidential and not for the purpose of disclosing any person’s 
atfairs ; and the agent or employe of said bureau violating this provision shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding five hundred dollars, or by imprisonment 
in the county jail not to exceed six months. 


§8479. Deputy—Immigration Agent. 87. The commissioner shall ap- 
point a deputy commissioner, who shall act in his absence, and the deputy 
shall receive the sum of twelve hundred dollars ($1,200) per annum to be 
paid by the state treasurer in the same manner as other state officers are 
paid; the sum allowed for deputy and other incidental expenses of the bu- 
reau shall not exceed the sum of three thousand ($3,000) dollars any one 
year. The commissioner shall have the authority to employ one person to 
act aS immigration agent, which agent shall reside in such city as said com- 
missioner may designate, and he shall be provided with such literature and 
incidental accessories as in his judgment may be necessary. 


STATE TREASURER. 


Constitutional provisions generally, §§72, public officers, §177. 
74, 76, 90, 95, 96. Duty to credit counties with criminal cost 
Paying out money, $148. bills, §2296, 
Annual statement shall be published, Soldiers’ home shall receive money from 
§142. the United States, §8057. 
Shall not make profit out of state funds, State fiscal agency in New York, §8131. 
$176. Tax, inheritance, duties regarding, §8758. 


Money must be immediately deposited by 


AN ACT relating to the duties of State Treasurer, fixing his salary, and 
providing punishment for violations of this act, and declaring an ‘emer- 
gency. Approved March 28, 1890. Laws ’go p 642. 


§8485. Duties of State Treasurer. $1. It shall be the duty of the state 
treasurer— 

First, to receive and keep all moneys of the state not expressly re- 
quired by law to be received and kept by some other person. 

Second, to disburse the public moneys only upon warrants drawn upon 
the treasurer by the state auditor, in the order of their number, date and 
eee Third, to keep a just, true and comprehensive account of all moneys 
received and disbursed. _ 
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Fourth, to keep a just and true account of each head of appropriations 
made by law, and the disbursements under the same. 

Fifth, to render his accounts to the state auditor in detail for settlement 
quarterly, on the thirty-first day of March, thirtieth day of June, thirtieth 
day of September and thirty-first day of December of each year, or oftener 
if required. | 

Sixth, to endorse on each warrant the date of payment, the amount of 
the principal and the interest due on said date. 

Seventh, to report to each house of the legislature, within ten days after 
the commencement of each regular session, a detailed statement of the con- 
dition of the treasury and its operations for the preceding vear. 

Fighth, to give information in writing to either house of the legislature 
whenever required, upon any subject connected with the treasury, or touch- 
ing any duty of his office. 

Ninth, he shall account for and pay over all moneys on hand as such 
treasurer to his successor in office, and deliver all books, vouchers and 
effects of office to him, and such successor shall receipt therefor. 

Tenth, upon payment of any warrant he shall take upon the back 
thereof the signature of the person to whom it ts paid, and return the same 
to the auditor, with his quarterly statement. B. C. 8155; 1 H. C. S105. 


AN ACT in relation to territorial warrants. Received by the Governor 
November 22, 1869, and became a law without approval. Laws '69 p 408, 


88486. When Warrants Indorsed “Not Paid for Want of Funds.” 2. 
Upon the presentation of any state warrant or warrants to the State Treas- 
urer, it shall be his duty, if there be no funds in the State Treasury, to in- 
dorse on said warrant or warrants, “Not paid for want of funds.” with the 
day and date of such presentation, and said warrant or warrants shall from 
said date draw legal interest till paid. 

Indorsement of warrants for legislative expenses, §6042. 

$8487. Residence, Office and Bond. §2. That the state treasurer shall 
reside and keep his office at the seat of government, and before entering upon 
his duties shall execute and deliver to the secretary of state a bond to the 
state in the sum of two hundred and fifty thousand dollars, to be approved 
by the secretary of state and one of the judges of the supreme court, con- 
ditioned to pay all moneys at such times as required by law, and for the 
faithful performance of all duties required of him by law, and take an oath of 
office before some judge or justice of the peace within the state, to be en- 
dorsed on his commission, and file a copy thereof, together with the bond, 
in the office of the secretary of state. B. C. §156; 1 H. C. 8106. 


§8488. Records Public—Turning Over Office. §3. All the books, 
papers, letters and transactions pertaining to the office of treasurer shall be 
open to the inspection of a committee of the legislature, or either branch 
thereof, to examine or settle all accounts, and to count all money; they shall 
also be open to the inspection of the public generally during office hours; 
and when the successor of any such treasurer shall be elected and qualified, 
the state auditor shall examine and settle all the accounts of such treasurer 
remaining unsettled, and give him a certified statement showing the balance 
of moneys, securities and effects for which he is accountable, which have 
been delivered to his successor, and report the same to the legislature. 

B. C. 8157; 1 H. C. $107. 

$8489. Duplicate Receipts for Money. 4. All persons who are required 

by law to pay any moneys into the state treasury, or to transmit any public 
funds to the state treasurer on state accounts, shall, at the time of making 
such payments or transmissions, notify the state auditor thereof, specifying 
the amount and date of such payment, and for what particular fund or 
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account. For all sums of money so paid into the treasury, the state treasurer 
shall forthwith give duplicate receipts under his seal of office, one of which 
he shall deposit with the state auditor, who shall credit such person or 
county accordingly, and charge the treasurer with the amount; the other 
receipt the treasurer shall transmit to the person or party paying the 
money. B. C. 8158; 1 H. C. 8108. 


$8490. Power to Administer Oaths. §5. The treasurer shall have power 
to administer all oaths required by law in matters pertaining to the duties 
of his office. B. C. 8159; 1 H. C. 8109. 


$8491. Seal and Certifications. 86. The treasurer shall keep a seal of 
office for the authentication of all papers, writings and documents required 
by law to be certified by him, and copies so authenticated of all docu- 
ments lawfully deposited in his office shall be received in evidence as the 
originals. B. C. $160; 1 H. C. 8110. 


68492. Refusal to Pay Warrant—Penalty. %7. If the state treasurer 
shall wilfully refuse to pay any warrant lawfully drawn upon the treasurer, 
or shall knowingly pay any warrant out of the order of its number, date 
and issue, he shall forfeit and pay four-fold the amount to any person injured 
thereby, to be recovered by action against the treasurer and his sureties on 
his official wond. B. C. §161; 1 H. C. 8111. 


$8493 Calling in Warrants. 88. The state treasurer shall, when he has 
sufficient money on hand to pay warrants exceeding three thousand dollars, 
and said warrants are not presented for payment, advertise in some weekly 
newspaper at the seat of government having the largest circulation in the 
state, for two weeks, stating the amount of money on hand and the number 
of warrants he is prepared to pay, and if such warrants are not presented 
for payment within ten days after the publication of such notice, such war- 
rants shall not draw interest after such date. B. C. 8162; 1 H. C. §rrz2. 


$8494. Salary. §9. The state treasurer shall be paid an annual salary 
of two thousand dollars, payable quarterly out of the state treasury upon 
proper warrants drawn by the state auditor. B. C. $163; 1 H. C. $113. 


$8495. Conversion of Moneys—Penalty. $10. If any person exercising 
the office of state treasurer shall fail to account for and pay over all moneys 
in his hands in accordance with law, or shall unlawfully convert to his own 
use in any way whatever, or use by way of investment in any kind of prop- 
erty, or loan without the authority of law, any portion of the public money 
entrusted to him for safe keeping, transfer or disbursement, or unlawfully 
convert to his own use any money that mav come into his hands by virtue 
of his office, shall be deemed guilty of embezzlement to the amount of so 
much of said money as is thus taken, converted, invested, used, loaned or un- 
accounted for, and upon conviction thereof he shall be imprisoned in the 
penitentiary not exceeding fourteen years and fined a sum equal to the amount 
of money embezzled. B. C. 8164; 1 H. C. $114. 


$8496. Shall Perform All Duties Required by Law. 511. The state 
treasurer shall perform such other duties as may be required of him by the 
constitution and laws of the state. B. C. $165; 1 H.C. 8115. 


AN ACT making the state treasurer ex-officio fiscal agent for the State of 
Washington, defining his duties. Approved March 7, 1891. Laws ’g1 


p 278. 
$8497. Treasurer Is Ex-Officio State Fiscal Agent. $1. The state treas- 
turer shall be ex-officio the fiscal agent of the state. B. C. §1825. 
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$8498. Duties. $2. It shall be the duty of the fiscal agent of the state 
to receive all moneys due the state from any other state or from the general 
government, to take all necessary steps for the collection of such sums, and 
to apply the same to the funds to which they may by law belong. B. C. $1826. 


$8499. Receipts for Moneys. §3. It shall be the duty of the fiscal agent 
to issue the necessary receipts for all moneys collected under the provisions 
of this act, and such receipts shall show the date when paid, the amount, from 
whom received, and on what account the same was collected; one or more 
copies of such receipt shall be given to the person or persons from whom the 
money was received, and one copy shall be given to the state auditor. 
B. C. $1827. 
$8500. Shall Collect School Fund From General Government. §4. The 
fiscal agent of the state shall proceed at once to coll*ct from the general gov- 
ernment the money now due the state by virtue of section thirteen (13) of 
the act of congress enabling this state into the Union, and which reads as 
follows: “Five per centum of the proceeds of the sales of public lands 
lying within said states which shall be sold by the United States subsequent 
to the admission of said states into the Union, after deducting all of the ex- 
penses incident to the same, shall be paid to said states, to be used as a per- 
manent fund, the interest of which only shall be expended, for the support of 
common schools within said states respectively ;” and said agent shall con- 
tinue to collect from time to time all moneys that may accrue to the state by 
virtue of the act above quoted, or from any other source not otherwise pro- 
vided for by law. B. C. $1828. 


AN ACT directing the state treasurer to invest certain moneys in the tide land 
_ fund, in general warrants, and declaring an emergency. Approved March 
. 22, 1897. Laws ’97 p 3. 


§8so1. Investment Tide Land Funds. §1. That the state treasurer be 
and he is hereby directed to invest all moneys now in his hands, or which 
shall come into his hands prior to the first day of January, 1899, belonging 
to the tide land fund, in the general fund warrants of the state to be issued 
hereafter, at the face or par value thereof, without regard to interest due 
thereon. B. C. $2202. 


AN ACT authorizing the issuance of state bonds and the investment of the 
permanent school funds therein, and declaring an emergency. Approved 
March 8, 1899. Laws ’gg p 67. 


88502. Investment of Permanent School Fund. §1. Whenever there 
shall be in the hands of the state treasurer, belonging to the state permanent 
school fund, money to the amount of five thousand dollars or more, of which 
no investment can be made in the securities now or hereafter authorized bv 
law, and the state shall have an outstanding general fund warrant indebted- 
ness in amount equal to or greater than the amount of five thousand dollars 
($5,000), the governor of the state and the state auditor are hereby author- 
ized, and it shall be their duty, to issue the bonds of the State of Washington 
in amount equal to that amount, and sell and deliver such bond to the state 
treasurer for the account of the state permanent school fund at the face or par 
value thereof. 


Amendatory—AN ACT to amend section 2 of an act entitled “An act author- 
izing the issuance of state bonds and the investment of the permanent 
sclcol funds therein, and declaring an emergency,” being chapter XLIV 
of the Session Laws of 1899, approved March 8, 1899, and declaring an 
emergency. Became a law without approval. Laws ’or p 388. 
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58503. Issuance of Bonds—Transfer of Funds. §2. Such bonds shall 
bear date of issue and be issued in denominations of five thousand dollars 
($5,000), and shall bear interest at the rate of three and one-half per cent. 
per annum, payable semi-annually on the first day of Mlay and November of 
each year until paid, payable out of the state general fund, and the state treas- 
urer is hereby authorized and directed to transfer from the said state general 
fund to the said current school fund sufficient money to pay said interest as 
the same falls due, and certify the same to the State Audtor, which certificate 
shall be authority to said auditor to make the necessary and proper entries in 
the books and records of his office to show such transfer. ‘Lhe principal of 
said bonds shall be payable, any or all of them, on or before twenty years 
from the date of issue, to the State Treasurer for the account of the state - 
permanent school fund, out of the state general fund, to which the proceeds 
thereof shall have been credited, and when paid the principal thereof shall 
be credited to the state permanent school fund. 


$8504. Bonds, How Printed. 83. Said bonds shall be printed on good 
bond paper and shall each be signed by the governor and personally attested 
by the state auditor, and sealed with the seal of the state auditor, but no 
coupon need be attached thereto. 


§85U5. Call of General Fund Warrants. §4. It shall be the duty of the 
state treasurer, whenever any such bonds are executed and presented to him, 
to invest the state permanent school fund in such bonds to the amount of 
the face or par value thereof at par, and receipt to the state auditor therefor, 
and at once transfer from the state permanent school fund to the state 
general fund money to the amount of the face or par value of such bonds so 
delivered to him, and the money so transferred to the general fund shall be 
at once used in the redemption of outstanding general fund warrants. 


$8506. Interest Credited to Current School Fund. $85. All interest paid 
on such bonds shall be credited to the current common school fund of the 
state on the day it falls due. 


$8507. Redemption of Bonds. 86. It shall be the duty of the state 
treasurer to redeem any of said bonds on any interest pay day whenever, and 
to the extent that he shall have in his hands money bhclonging to the state 
generai fund equal to one or more of such bonds in excess of all outstanding 
general fund warrants. 


AN ACT authorizing the execution on behalf of the State of Washington of 
bonds in judicial proceedings, and declaring an emergency. Approved 
March 9, 1905. Laws ’o5 ch 99. 
88507a. Attorney General to Give Judicial Bonds for the State. §1. That 

the Attorney General is hereby authorized to execute on behalf of the State 

of Washington appeal or any other bonds required to be given by the State 
in any judicial proceedings to which it is a party in any court whatsoever, 
and to procure sureties thereon. 
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AN ACT to require statements of fact and evidence produced in support of 
claims made to the Legislature against the State for money or property 
“aie to perpetuate the record of the same. Approved March 7, 1903. 

03 P 53. 
88507b. Evidence of Claims to Be Filed. §1 . That all claims hereafter 
made to the Legislature against the State of Washington for money or prop- 
erty, shall be accompanied by a statement of the facts on which such claim is 
based and such evidence as the claimant intends to offer in support thereof. 

Legislative committees to whom such claims are referred shall make a tran- 

script or statement of the substance of the evidence given in support of such 

claim; such statement, together with the transcript of the evidence taken by 
the committee, shall be filed wih the State Auditor, who shall retain he same 
as a record of his office. 


AN ACT providing for the transportation of convicts to the State Peni- 
tentiary, transportation of insane persons to the Hospitals for the Insane, 
and of incorrigibles to the State Reform School, repealing laws inconsis- 
tent with this act and declaring an emergency. Approved March 9, 1905. 
Laws ’o5 ch 121. 

§8507c. Board of Conrol Shall Transport Convicts. §1. The State 
Board of Control shall have charge and supervision of the transportation of 
convicts to the state penitentiary, of insane persons to the hospitals for the 
insane, and of incorrigibles to the state reform school, and are hereby invested 
with authority to employ necessary persons for such purpose. All sums o/ 
money appropriated for the transportation of the persons hereinbefore men- 
tioned shall be expended under the direction of the State Board of Control. 
And the State Auditor shall draw warrants upon vouchers approved by the 
State Board of Control. 

Repeal. §2. All acts, or parts of acts, in conflict herewith, are here- 
by repealed. 

Rules. §3. The State Board of Control is hereby authorized to 
make and promulgate rules and regulations to carry into effect the provisions 
of this act. 


State Reform School. 


REFORM SCHOOL .......ccccceees §8518 COMMITMENT TO ..........ceeee- $8524 
State board of control shall manage, §8423. 
AN ACT providing for the establishment and location of a State Reform 
School, and to declare an emergency. Approved March 8, 1890. Laws 
790 p 271. 
$8513. School Established. $1. That a reform school be and is hereby 


established, to be known as the Washington State Reform School. 
B. C. 82705; 1 H. C. $1207. 


$8514. Object of School. §2. Said school to be for the keeping and re- 
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formatory training of all youths between the ages of eight and eighteen who 
are residents of the State of Washington, and who, on presentation to the pre- 
siding officer of said school by an accompanying officer, parent or guardian, 
shall be accompanied by a certificate of commitment from a court legally 
authorized to make such commitment. B. C. §2706; 1 H. C. 81208. 


§8515. Superintendent and Matron. 813. On the completion of the 
buildings and improvements, as provided for in this act, the board of trustees 
shall give notice of the same to the governor, whose duty it shall be to give 
public notice of the same to the state, and the board shall then employ a 
competent person (a male), who shall be known as director of the Washing- 
ton State Reform School. It shall be the duty of said director to take charge 
of the school, and he shall also have immediate control of the male department 
of said school, and shall, by and with the consent of the board of trustees, 
employ a matron, who shall have immediate control of the female department 
of the school, and the director shall also appoint such other officers and 
teachers as may be necessary for the management of the school. 

B. C. $2711; 1 H. C. $1217. 

88516. Bond of Superintendent. §15. The director, before entering upon 
the duties of this office, shall execute and file with the buard of trustees a 
bond, with good and approved sureties, in the sum of five thousand dollars, 
conditioned for the faithful performance of his duties as director of said 
reform school. B. C. $2713; 1 H.C. §1219. 


$8517. Duties. $16. The director shall be present at all meetings of the 
board of trustees after his appointment, and qualification, and shall there 
confer with the trustees regarding the management and interests of the school. 
He shall have entire supervision of the school, subject, however, to the control 
of the board, and shall hold his office during the pleasure of the same 
B C. $2714; 1 H. C. §1220. 
$8518. Duties of Board. $17. It shall be the duty of the board of trustees 
to investigate any and all complaints made against the director, matron or any 
employe of said reform school, and for good and sufficient reason remove the 
person against whom such complaint shall have been made. The board shall 
further investigate any and all charges may [made] by the director against 
any inmate or inmates of the school, and if, after the invesiigation of such 
charges, any inmate or inmates of said school shall be tound incorngibte, un- 
manageable or detrimental to the best interest of the school, such inmate or 
inmates, as the case may be, shall be returned to the court which made the 
commitment. B.C. $2715; 1 H. © $1221 


$8519. Departments. $18. Said reform school shall consist of two de- 
partments; one fo: the male and one for the female inmates, and the two 
departments shall be entirely separate. ‘he matron shall be directly account- 
able to the director for the manayement of the female department of the 
school. B. C. $2716; 1 H. C. $1222. 


$8520. Character of Training. $19. All the branches taught in the public 
schools of the state shall be taught in the reform schools, and the inmates 
shall be taught and trained in morality, temperance and frugality, and they 
shall also be instructed in the different trades and callings of the (wu sexes, 
as far as possible, in the scope of the institution. B.C. $2717: 1 H.C. $1223. 


88521. Power of Board to Make Rules. $20. The board of trustees shall 
have full power to regulate the workings of the institution and make such 
rules for its management and control as may be necessary: Provided. Phat 


hall flict with the provisions of this act 
no rule made by the board shall conflic Ag “Agr matt ga ee 
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$8522. Reports. §21. The director shall, at the close of each year, make 
a full and complete report ‘to the board, of the condition, number and stand- 
ing of the inmates of the school, as well as the number received and the 
number dismissed during the year, and he shall give such further information 
as the board may require. B. C. §2719; 1 H. C. $1225. 


$8523. Biennial Report of Board. §22. The board shall make a biennial 
report to the governor. Said report to contain a complete list of all officers 
and employes connected with the school; the number of inmates, male and 
female; the number admitted and the number dismissed each year during the 
period covered by the report; an account of all expenses incurred, and for 
what purpose; and as nearly as possible, the advancement made by the in- 
mates. They shall also show the needs of the school, so far as supplies, 
buildings and other improvements are concerned, and may recommend the 
passage of any laws they may deem necessary for the benefit of the school. 
B. C. 82720; 1 H. C. $1226. 


AN ACT to provide for the committing of juvenile offenders to the state 
reform school at Chehalis. Approved March 7, 1891. Laws ’g1 p 195. 
§8524. Commitment of Juvenile Offenders—Age—Warrant. §1. When a boy 
of sane mind between the ages of eight and sixteen years or a girl of sane mind 
between the ages of eight and eighteen (18) years shall, in any court of record 
in this state, be found guilty of any crime except murder or manslaughter, or 
who for want of proper paternal care is growing up in mendicancy or va- 
grancy, or is incorrigible, and complaint thereof is made and properly sus- 
tained, the court may if in its opinion the accused is a proper subject therefor, 
instead of entering judgment cause an order to be entered that said boy or 
girl be sent to the state reform school, in pursuance of the provisions of this 
act, and a copy of said order under the seal of said court shall be sufficient 
warrant for carrying said boy or girl to the said school and for his or her 
commitment to the custody of the superintendent thereof. (L ’o5 ch 19) 
$8525. Duties of Committing Magistrates—Guardians. §2. When a boy of sane 
mind between the ages of eight and sixteen years or a girl of sane mind be- 
tween the ages of eight and eighteen vears, shall be convicted before a justice 
of the peace or other inferior court of any crime, mendicafcy, vagrancy or 
incorrigibility, it shall be the duty of said magistrate before whom he or she 
may be convicted to forthwith send such boy or girl, together with all the 
Papers filed in his office upon the subject, under the control of some officer, to 
a judge of a court of record. He shall then issue an order to the parent or 
§uardian of said boy or girl, or such person as may have him or her in charge, 
Or with whom she or he has last resided, or any known to be near related to 
him or her, or if she or he be alone or friendless then to such person as said 
Judge may appoint to act as guardian for the purposes of the cases, requiring 
im or her to appear at the time and place stated in said order to show cause 
Why said boy or girl should not be committed to the said state reform school 
Or training and reformation. (L ’o5 ch 19) 


$8526. Service of Process. §3. Said order shall be served by the sheriff 

Or other qualified officer by delivering a copy thereof personally to the party 
to whom it is addressed, or leaving it with some person of full age at the place 
of residence or business of said party, and immediate returns shall be made 
to said Judge of the time and manner of such service. The fees of the sheriff 
‘as Other officer under this chapter shall be the same as now or may hereafter 
€ allowed by law for like services. B. C. $2723; 1 H. C. 81229. 


in sae” Hearing and Judgment. §4. At the time and place mentioned 
i 


Par 


Order, or at the time and place to which it may be adjourned, if the 
€nt or guardian to whom said order may be addressed shall appear, then 
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in his or her presence, or if he or she fail to appear, then in the presence of 
some competent person whom the said judge shall appoint as guardian for 
' the purposes of the case, it shall be lawful for the said judge to proceed to 
take the voluntary examination of said boy or girl, and to hear the statements 
of the party appearing for him or her and such testimony in relation to the 
case as may be produced, and if upon such examination and hearing the said 
judge shall be satisfied that the boy or girl is a fit subject for the state reform 
school, he may commit him or her to said school by warrant. 
B. C. §2724; 1 H. C. $1230. 
§8528. Commitment by Warrant—Expenses. §5. The judge shall cer- 
tify in the warrant the place in which the boy or girl resided at the time of his 
or her arrest, also his or her age as near as can be ascertained, and command 
the said officer to take the said boy or girl and deliver him or her without 
delay to the superintendent of said school, or other persons in charge thereof 
at the place where the same is located and established, and such certificate 
for the purpose of this act shall be conclusive evidence of his or her resi- 
dence or age; accompanying this warrant the judge shall transmit to the 
superintendent by the officer executing it a statement of the nature of the 
complaint, together with such other particulars concerning the boy or girl 
as a judge is able to ascertain: Provided, The expense of conveying any boy 
or girl so committed to said state reform school or returning him or her to his 
or her parent or guardian after his or her release therefrom shall be at the 
expense of the state. B. C. $2725; 1 H. C. $1231. 


88529. Appeal. §6. The proceedings before any judge or court may be 
reviewed on writ of error by the superior court, and proceedings before any 
superior court or judge thereof may be reviewed by the supreme court, in 
the manner provided by law for reviewing criminal cases in these courts. 

B. C. §2726; 1 H. C $1232. 
$8530. Discharge and Its Effect. §7 Each boy committed to the state reform 
school shall remain there until he arrives at the age of eighteen years, and 
each girl committed to the state reform school shall remain there until she 
arrives at the age of ninteen years, unless sooner paroled or legally discharged. 
The discharge of any boy having arrived at the age of eighteen years or of anv 
girl having arrived at the age of nineteen years shall be a complete release 
from all penalties incurred by conviction of the offense for which he or she was 
committed. (L 05 ch 19) 


AN ACT to provide for the purchase of additional land adjoining grounds 
upon which is located the buildings of the State Reform School and mak- 
ing an appropriation therefor. Approved March 9, 1905. Laws ’os ch 

135. 

&&5 20a. $10,000 for Land for State Reform School. §1. That there be and 
is hereby appropriated out of the general fund in the state treasury, not other- 
wise appropriated the sum of $10,000.00, or so much thereof as may be neces- 
sary, for the purchase of one hundred ten acres, more or less, of land 
adjoining the grounds upon which is located the buildings of the State Re- 
form School. 

S85 30b. Board of Control Shall Purchase. §2. The State Board of Control 
is hereby authorized and empowered to negotiate and purchase said tract of 
land in accordance with the provisions of this act. 
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State Roads. 


BEACH IN CHEHALIS COUNTY.. .§8536 
BEACH IN PACIFIC COUNTY...... §8539 
MARBLE MOUNT ROAD 


Constitution—may be established by spe- 
cial act, §60 cl 2. 


NORTH YAKIMA-NATCHEZ RIVER..8854& 
SNOQUALMIE PASS .............. $854: 
WENATCHEE-TWISP RIVER ...... §8554 


Ways for water craft across tide flats near 
cities to be platted, §8239. 


FORMER LAWS, through the Cascades,’81 p 172; '98 p 403; ’95 p 458: Natchez 

River, '97 p 342; Marble Mount, '97 p 289. 

AN ACT creating the office of and providing for the appointment of a high- 
way commissioner and state highway board and for the survey, establish- 
ment and repair of certain state highways providing for the expenditure 
by the county commissioners of the counties through which portions of 
the said highways run all moneys for the improvement of such highways 
making an appropriation therefor and repealing sections one, two, three, 
four, five, six and eight of an act entitled “An act providing for the sur- 
vey, establishment and repair of certain state highways and making an 
appropriation therefor,” passed by the House of Representatives March 
II, 1903, and by the Senate March 12, 1903, vetoed by the Governor 
and passed notwithstanding the veto of the Governor by the House of 
Representatives on the 24th day of January, 1905, and by the Senate on 
the 26th day of January, 1905. Approved March 13, 1905. Laws ’05 
ch 174. 

$8535. State Highway Commissioner—Salary—Expenses—State Board. §1. 

There is hereby created the office of highway commissioner and a state high- 

way board. The said highway commissioner shall be appointed by the Gov- 

€rnor and shall hold his office for two years unless sooner removed for 
cause; said commissioner shall be a capable and experienced civil engineer 
and surveyor and shall receive an annual compensation of $2,500 a year, and 

Shall be allowed his actual traveling expenses while officially employed not to 

exceed $1,000 in any one year, and shall be allowed his office expenses not to 

exceed $1,500 in any one year; he shall take oath of office and shall give a 

bond in the sum of $5,000 conditioned for the faithful performance of his 

duties; the said state highway board shall be composed of the state auditor, 
the state treasurer and the said state highway commissioner. 

$8535a. Office—Work to be Preserved. §2. The commissioner shall be 
furnished with a suitable office in the capitol building in connection with 
the State Land Commissioner, where his records shall be preserved, and which 

Said office shall be kept open at such times as the business of the commis- 

sioner shall require. He shall keep a pone of all proceedings and orders 
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pertaining to the matters under his direction and copies of all plans, speci- 
fications and estimates submitted to him. The commissioner shall prepare 
and submit, ninety days before the session of each Legislature of the State 
of Washington, a report of the work constructed or under construction and 
shall make recommendation as to the needed state highways together with the 
estimated cost of such needed highways. 

$8535. Fund Shall be Apportioned. §3. Immediately upon the appoint- 
ment of said commissioner said highway board shall decide what portion of 
the amount appropriated for each of the roads described in an act entitled 
‘An act providing for the survey, establishment and repairs of certain state 
highways, and making an appropriation therefor,” passed by the House of 
Representatives on March 11, 1903, and by the Senate on March 12, 1903, 
which said act was vetoed by the Governor March 21, 1903, and was passed 
notwithstanding the Governor's veto by the House of Representatives on the 
24th day of January, 1905, and by the Senate on the 26th day of January, 1905, 
shall be expended within the boundaries of the several counties through 
which it is proposed to pass and shall so notify the county commissioners of 
the several counties. 

$3535c. Counties Shall Make Surveys, Secure Rights-of-Way and Make Ex- 

penditure. 84. Upon receipt of said notice the county commissioners of each 
of the said counties shall, unless such highway has been theretofore sur- 
veyed, direct a survey to be made of the entire length of said highway in 
said county; and they shall have the same mapped, both in outline and in 
‘profile and shall also have plans and specifications prepared for the con- 
struction of [or}the repair of said highway. Such maps, plans and specifications 
shall be thereupon submitted to the highway commissioner and no portion of 
the appropriation hereinafter made shall be expended upon said road until the 
said highway board shall have declared said road feasible and the highway 
commissioner shall have approved said outline and profile maps and said 
plans and specifications for the entire length of said road in said county; nor 
until the county commissioners of said county secure the dedication or con- 
demnation of such right-of-way for said highway as the highway board shall 
designate, and shall upon all state roads and highways for which appropri- 
ations have heretofore been made and for which appropriations may here- 
after or herein be made, provide for the expenditure upon said road within 
said county from the county funds of a sum equal to one-half the amount of the 
said appropriations to be expended by the state, exclusive of expenses incurred 
in connection with the survey, the preparation of maps, plans and specifi- 
cations and the supervision and inspection of said highway; it being the 
intention of this act that the entire amount appropriated for the highways and 
an amount equal to one-half of each appropriation shall be expended in 
actual construction work under contract on said road. 

¥&535d Letting of Contracts—Bonds and Certified Checks Required—For- 
feiture. §5. Upon the approval of the above mentioned maps, plans and 
specifications, it shall be the duty of said county commissioners to call for 
bids for the construction of said highway or such sections thereof as the 
highway board shall designate, according to maps, plans and specifications 
heretofore mentioned. Calls for said bids shall be made by publication in 
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the official county paper, and also in some daily paper of general circulation 
in the state to be designated by the said highway commissioner, for not less 
than three consecutive weeks prior to the time set by the said commissioners 
for the opening of said bids. The said highway commissioner shall meet with 
the said county commissioners on the occasion of the opening of said bids and 
no contract entered into for the construction of said road shall be binding upon 
the state without the approval of said commissioner. The said highway com- 
missioner or the county commissioners shall have the right to reject any and 
all bids if in their opinion good cause exists therefor, but otherwise shall 
award the contract to the lowest bidder. The highway commissioner shall 
require a bond from the successful bidder in the full amount of the contract 
conditioned for the faithful performance of the contract according to law. 
Each bidder shall deposit with his bid a certified check in sn amount equal to 
ten per centum of the amount of his bid. Should the bidder to whom the 
contract is awarded fail to enter into a contract and furnish the bond herein- 
before provided within five days after the notice of such award, the amount of 
such check shall be forfeited to the road and, bridge fund of said county. 

°&8335e. How Bids Allowed—Allowance of Claims. §6. The respective 
boards of county commissioners shall examine and allow or disallow all bids 
and shall certify all claims to the highway commissioner who shall examine 
and approve or disapprove same, and ccrtify all claims to the State Auditor 
and the county auditor who upon receipt of same are hereby authorized to 
draw their several warrants on the State Auditor for two-thirds the amount 
of, and the county auditor for one-third of each claim so approved by the high- 
way conimiissioner, and the state and county treasurers, upon presentation are 
hereby respectively authorized to pay said warrants: Provided, That no in- 
debtedness shall be incurred in the building or repair of any said above de- 
scribed roads. | 

$5351. $10,000 Appropriated. §7. For the purpose of carrying into effect 
the provisions of this act there is hereby appropriated out of any funds in the 
state treasury not otherwise appropriated the sum of ten thousand dollars for 
salary and expenses of said highway commissioner as herein provided; this 
appropriation shall be in lieu of the appropriation provided for salary and 
expenses for said highway commissioner provided for in section seven of the 
act entitled “An act providing for the survey, establishment and repair of 
certain highways and making the appropriations therefor,” passed by the 
House of Representatives March 11, 1903, and by the Senate, March 12, 1903, 
and which said act was vetoed by the Governor March 21, 1903,and was passed 
notwithstanding the Governor’s veto by the House of Representatives on 
the 24th day of January, 1905, and by the Senate on the 26th day of January, 


1905. 

§8535¢. Counties Shall Maintain Roads. §8. After the completion of all 
roads constructed or repaired by the state under this act it shall become the 
duty of the boards of county commissioners of the respective counties in which 
said road or any portion thereof extends to keep the same within the boun- 
daries of their respective counties in bata at the cost of said county. 
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§8535h. Marble Mount Road. §10. There shall be laid out, surveyed, estab- 
lished, constructed and maintained for the use of the public and state a wagon 
road in the manner provided in this act, beginning at Marble Mount, Skagit 
county, Washington, running thence in a northeasterly direction up the Skagit 
river or by the most feasible and practicable route to make connection with 
the present wagon road near the mouth of Mill creek in Whatcom county, 
Washington. 

§8535i. Appropriation. §11. For the purpose of carrying into effect the pro- 
visions of this act for the survey, establishment, construction and main- 
tenance of the said road from Marble Mount to Mill creek as aforesaid, there 
is hereby appropriated out of the state highway fund the sum of twenty-four 
thousand dollars, or so much thereof as shall be necessary to be expended upon 
said road. 

§8535k. Methow River Road—Appropriation. §12. There shall be laid out, 
surveyed, established, created and maintained for the use of the public and 
state, a wagon road in the manner provided in this act, beginning at a point 
on the west bank near the mouth of the Methow river, in Okanogan county, 
Washington, thence up the Methow river valley, following as nearly as prac- 
ticable the county road near the Methow river to Winthrop, thence up the 
south fork of the Methow river valley and over the summit of the mountain, 
the most practicable route to Barron, in the county of Whatcom, Washing- 
ton. And for the purpose of carrying into effect the provisions of this act for 
the survey, establishment, construction and maintenance of said road there 
is hereby appropriated out of the state highway fund the sum of ten thousand 
dollars ($10,000): Provided further, That the construction of said highway 
shall begin at a point on the west bank near the mouth of the Methow river 
and continue as described in this section. 


AN ACT providing for the survey, establishment and repair of certain state 
highways, and making an appropriation therefor. Passed over Gov- 
ernor’s veto January 26, 1905. Laws ’05 ch 7. 

§85351. $110,000 Appropriated for Certain Roads. §7. For the purpose of 
catrying into effect the provisions of this act there is hereby appropriated 
out of any funds in the state treasury not otherwise appropriated the sum 
of one hundred and ten thousand dollars ($110.000); ten thousand dollars 
($10,000) to be for salary and expenses, and one hundred thousand dollars 
($100,000) to be apportioned as hereinafter provided, to-wit: 

(1) For completing the wagon road authorized by an act entitled “An 
act providing for the survey and establishment of a state road; creating a 
commission; defining its duties and making an appropriation therefor, and 
declaring an emergency,” approved March 18, 1897, one-half of the following 
named sum to be expended on the road provided for by the above entitled act 
as established between a point on the west sade of section nine (9) in township 
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nineteen (19), north of range seven (7), east of W. M., in King county, Wash- 
ington, and the summit of the Cascade mountains, and the other one-half 
shall be expended along the line of said road as surveyed and established from 
that point where it intersects the county road at Natchez river to the summit 
of the Cascade mountains, the sum of $13,500. 

(2) For building a state road in Stevens and Ferry counties, as follows, 
to-wit: Commencing at the town Newport, Stevens county, Washington; and 
following the road to “Lucke” then following the west bank of the Pend 
d’Orielle river to Jone, thence up Little Muddy creek to the head of same, 
thence by the most practical route to the Deep creek county road, thence down 
down said road to the city of Northport, Stevens county, Washington, situate 
on the east bank of the Columbia river to the west bank of same, thence fol- 
lowing the west bank of the Columbia river in a southwesterly course to Little 
Dalles, a distance of six miles, thence west five miles to Lee & Miller’s store 
on Flat creek, thence up Flat creek in a northerly direction to the Big Iron 
mine, a distance of about ten miles, thence down Pierre creek ten miles to 
Pierre lake, thence in a westerly course about four miles to rock cut in Stevens 
county, Washington, thence across Kettle river on the county road in a north- 
erly direction to Orient in Ferry county, Washington, a distance of about 
three miles, the sum of $6,000. 

(3) For building a state road in Chelan and Skagit counties as follows, 
to-wit: Beginning at a point where the present wagon road running north 
from Leavenworth to Lake Wenatchee in Chelan county, crosses the north 
boundary line of the northwest quarter of section 5, township 26 north, range 
18 east, W. M., and running thence in a northerly direction up the Chiwak 
river by the most feasible route to the mouth of Buck creek; thence up Buck 
creek by the most feasible route to the summit of the Cascade countains; 
thence over said summit to the headwaters of Suiattle creek in Snohomish 
county ; thence over and along and over the the most practicable and feasible 
route to connect with the Sauk-Darrington county road in Skagit county, the 
sum of $4,000. 

(4) For building and repair of a state road and bridges in Ferry and 
Okanogan counties, as follows, to-wit: Beginning at the mouth of the Sans 
Poil creek on the Columbia river, thence up said creek to the city of Republic 
in Ferry county, Washington, and thence from said city of Republic to the 
town of Loomis, in Okanogan county, Washington, the sum of $6,000. 

(5) For the building of a state wagon road in Yakima and Lewis coun- 
ties, as follows, to-wit: Beginning at a point in the centre of the public high- 
way running from the town of Napavine to Klickitat prairie in Lewis county, 
Washington, at the point nearest to the southeast corner of section Io in town- 
ship 12, north of range 1, east of Willamette Meridian, and running thence by 
way of Klickitat prairie and Riffe postoffice in a generally easterly course up 
the Cowlitz river and its tributaries to the summit of the Cascade mountains 
at the Cowlitz pass, thence easterly towards the town of North Yakima to a 
point in Yakima county, intersecting with a public highway leading to the 
town of North Yakima, said road to be known and designated as the Cowlitz 
pass state road, the sum of $26,000. 
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(6) ‘For the building of a state wagon road in Whatcom and Skagit coun- 
ties as follows, to-wit: Commencing on the public road at a point one mile 
north of that point where the same intersects the north line of Skagit county in 
section 6, township 36 north, range 3 east, W. M., running thence southerly to 
the most practicable route to connect with the public road at Blanchard Slough 
in Skagit county, a distance of seven miles, the sum of $6,000. 

(7) For the rebuilding, repair and improvement of the old wagon road 
through Snoqualmie pass from North Bend in King county to Faston in 
Kittitas county, the sum of $7,000. 

(8) For the building of a state wagon road in Klickitat, Skamania and 
Clarke counties as follows: Beginning at Lyle, in Klickitat county, Wash- 
ington, and running thence westerly by the most practicable course along the 
north bank of the Columbia river and above high water mark, at Washougal, 
in Clarke county, Washington, the sum of $15,000. 

(9) For building a wagon road in Jefferson, Clallam and Chehalis coun- 
tics as follows, to-wit: Beginning at the city of Montesano, in Chehalis coun- 
ty, Washington, running westerly to Aberdeen; thence continuing to Hoqut- 
am; thence northerly over the county road to Humptulips: thence northerly 
to Quinalt postoffice; thence northerly to Bogatciel, in Jefferson county; 
thence northerly to the Forks in Clallam county; thence northeasterly over the 
county road to Pysht; thence easterly to a connection with the county road 
leading westerly from Port Angeles, in Clallam county, Washington, on the 
best and most practicable route to Port Angeles, Washington, the sum of 
$13,500. 

(10) For repairing and improving the state road from the lower bridge 
on the Wenatchee river, in Chelan county, to the mouth of Johnson creek on 
the Okanogan river, Okanogan county, the sum of $3,000. 


AN ACT creating a fund to be known as the Public Highway Fund and 
making provision for an annual levy to produce revenue therein for the 
construction and repairs of highways and bridges. Approved March 9, 
1905. Laws ’o5 ch 137. 
$&535m. Public Highway Fund Created. §1. There is hereby created a fund 

to be known as the Public Highway Fund. 

S85 35n. Tax for Fund. §2. For the purpose of raising revenue to repair and 
construct highways and bridges, the proper state officers shall levy and collect 
a tax of one-fourth of one mill upon all the property in the state subject to 
taxation for the fiscal year commencing March 1, 1906, and for each fiscal 
year thereafter. That the funds provided by such levv shall be placed in said 
Public Highway Fund. 


AN ACT to make the sea shore or sea beach of the Pacific Ocean in Chehalis 
county, State of Washington, a public highway forever. Approved March 
16, 1901. General repeal. Laws ‘or p 217. 


§&536. Certain Chehalis County Tide Lands a Highway. $1. That the 
shore and beach of the Pacific Ocean including the area or space lying be- 
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tween ordinary high tide and extreme low tide (as such shore and beach now 
are or hereafter may be) from the southerly point of Damon’s Point on the 
north side of the entrance to Gray’s Harbor to the mouth of the Queets river, 
State of Washington, be and the same are hereby declared a public highway 
forever, and as such highway shall remain forever open to the use of the 


public. 


§8537. Not to Be Sold or Leased. §2. No part of said shore or beach 
shall ever be sold, leased or otherwise disposed of. 


$8538. Existing Leases. §3. No lease or contract of sale now existing 
on or for any part or parts of said shore or beach shall be renewed or ex- 


tended. 


AN ACT to make the sea shore or sea beach of the Pacific Ocean in Pacific 
and Chehalis counties, State of Washington, a public highway forever, 
to provide for the cancellation of existing contracts of sale and lease of 
such seashore and sea beach, and declaring an emergency. Approved 
March 16, 1901. General repeal. Laws ’oI p 225. 


§8539. Certain Chehalis and Pacific County Tide Lands a Highway. §1. 
That the shore and beach of the Pacific Ocean, including the area or space 
lying, abutting or fronting on said ocean and between ordinary high tide 
and extreme low tide (as such shore and beach now are or hereafter may be) 
from the Columbia river or Cape Disappointment on the south to a point three 
hundred feet southerly from the south line of the government jetty on Peter- 
son’s Point, State of Washington on the north, be and the same are hereby | 
declared a public highway forever, and as such highway shall remain forever 


open to the use of the public. 


$8540. Not to Be Sold or Leased. 82. No part of said shore or beach 
shall ever be sold, conveyed, leased or otherwise disposed of. 


$8541. Existing Leases. §3. No lease or contract of sale now existing on 
or for any part or parts of said shore or beach shall be renewed or extended, 
nor shall any sale or conveyance of any part or parts of said shore or beach 
be made or executed under or by virtue of any such lease or any contract of 
sale. 

§8542. Reconveyance to State. 84. In any and all cases where any 
part or parts of said shore or beach has been sold or conveyed, or been con- 
tracted to be sold or conveyed, or has been leased by the State of Washington 
to any person or corporation, any such person, or his heirs, executors, admin- 
istrators or assigns, or any such corporation or its successors or assigns, may > 
re-convey to the State of Washington such part or parts of said shore or beach 
so sold or conveyed by the State of Washington, or surrender for cancellation 
any such contract or lease, and thereupon the Commissioner of Public Lands 
of the State of Washington is hereby authorized and directed to cancel such 
contract or lease, and to refund or cause to be refunded any moneys received 
by the State of Washington on account of such sale, conveyance, contract cr 


lease. 
AN ACT providing for the repair of the Snoqualmie Pass wagon road, and 
appropriating funds therefor. Approved March 13, 1899. Laws ‘99 p 99. 


§8c43. Appropriation for Snoqualmie Pass Road. $1. That there be 
and is hereby appropriated out of any money in the state treasury not other- 
wise appropriated, the sum of one thousand dollars, or so much thereof as may 
be necessary, for the repair of the wagon road across the Snoqualmie pass in 


King and Kittitas counties. 
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$8544. Appropriation Conditional. §2. No part of said appropriation 
may be expended or drawn upon until the county of King shall have expend-: 
ed in the repair of that part of the road over the pass which lies in King 
county the sum of seven hundred dollars, nor until the county of Kittitas 
shall have expended in the repair of that part of the road over the pass which 
lies in Kittitas county the sum of three hundred dollars; nor until the fact of 
such expenditure shall have been certified by the board of county commis- 
sioners of each county respectively to the state auditor. 


$8545. Where to Be Expended. §3. One half of the sum hereby appro- 
priated shall be expended in the repair of that part of the road over the pass 
which lies in King county, and one half thereof in the repair of that part of 
the road over the pass which lies in Kittitas county. 


$8546. County Commissioners to Supervise. $4. ‘he portion of the fund 
hereby appropriated which is to be expended in King county shall be ex- 
pended under the direction and control of the board of county commissioners 
of King county; and the portion of the fund hereby appropriated which is to 
be expended in Kittitas county shall be expended under the direction and 
control of the board of county commissioners of Kittitas county. 


88547. Auditing Accounts. §5. Each board of county commissioners 
shall present vouchers to the state auditor for all expenditures made by it 
out of the fund hereby appropriated and the state auditor is authorized to 
audit the same and if found correct to draw his warrant on the state treasurer 
for the amount or amounts so allowed and the state treasurer is hereby author- 
ized to pay said warrants out of any money in the treasury hereby appro- 
priated. : 


AN ACT providing for the survey and establishment of a state road, creat- 
ing a cOmmission, defining their duties and making an appropriation 
therefor, and declaring an emergency. Approved March 18, 1897. Laws 
97 P 342. 


$8548. North Yakima—Natchez Road. §1. That there be laid out, es- 
tablished and constructed by the state, and maintained by the counties as 
herein provided, a wagon road, beginning at a point on the west side of section 
nine (9), township nineteen (19) north, range seven (7) east W. M., in 
King county, Washington, where the county road intersects said west line, 
thence up the White river valley to the mouth of Greenwater river, thence 
up the White river to mouth of Silver creek, thence up Silver creek to summit 
of Cascade mountains, thence down east side of Cascade mountains to the 
American river, thence down Amcrican river to where it empties into the 
Bumpkin river, thence down Bumpkin river to Natchez river to west end of 
county road running from North Yakima up Natchez river. B. C. #3984 


§8s549. Survey of Route. 86. The commissioners shall, as soon as prac- 
ticable, employ 2 competent engineer to survey said route, as mentioned in 
section one (1) of this act, who shall report to said board of commissioners 
the result of his labors, and shall file with them a complete map of the route 
so surveved. If report to said commissioners be satisfactory, said commis- 
sioners shall proceed to lay out and determine the width of said road. The 
report of said engineer shall be endorsed by the said commission and _ for- 
warded to the governor, and if approved by him, the route shall be considered 
as a laid out and established road. B. C. $3089. 


8850. Powers of Board. §7. That said board of commissioners shall be 
vested, for the purpose of establishing said road, with all the powers vested 
by law in the boards of county commissioners of the several counties. The 
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viewers generally relating to the control and management of county roads 
shall proceed as nearly as inay be practicable in conformity to the laws pro- 
viding for the establishment of county roads: Provided, That the viewers 
provided for in this act shall consist of the surveyor and two other persons, 
either axemen or chainmen, employed by said state board, who shall sub- 
scribe to the same oaths as provided by law for viewers of county roads. 
B. C. 83990. 
$8551. Right-of-Way. §8. That said commission is hereby empowered 
to take deeds of right-of-way in the name of the state, and to cause them to be 
filed with and recorded by the auditors of the proper counties, where said 
deeds can be obtained without expense to the state other than may be neces- 
sary for the drawing up of the same. When deeds of right-of-way cannot be 
so obtained, said comntission is hereby empowered to cause the right-of-wav 
for said wagon road to be condemned and appropriated by the state in the 
same manner as may be provided by law for the condemnation and appropria- 
tion of real estate for county or public roads. B. C. $3991. 


$8552. Documents of Board Filed With State Auditor. 811. All records, 
papers and documents relating to the establishment of such state road, to- 
gether with a full and complete report of all transactions and proceedings 
and an itemized account of all expenses incurred in connection therewith, 
shall be filed in the office of the state auditor, and a complete and accurate plat 
and description of route of said road shall also be filed in the auditor’s office 
of each of the several counties within whose boundaries portions of the road 
extend. B. C. §3994. 


§8553. Counties to Keep in Repair. $12. After the completion of said 
road, and when the term of office of said state road commission shal] have ex- 
pired, it shall be the duty of the board of county commissioners, respectively, 
of the counties in which said road extends, to keep such portion of the road 
in repair in like manner as though the same were a county road. The said 
board of state road commissioners, after deducting the cost of said survey, 
shall expend one-half of [the] money remaining in said appropriation from 
the mouth of Greenwater river to the summit of Cascade mountains, and the 
other half from the summit of Cascade mountains to the west end of county 
road from Yakima up Natchez river. B. C. 83995. 


AN ACT to provide for the establishment and maintenance of a state road 
along the bank of the Columbia river from the town of Wenatchee, in 
Kittitas county, thence northerly on the west*bank of said Columbia 
river via the bridge of said Wenatchee river (the same formerly being a 
ferry) to the mouth of the Methow river; thence along the west bank of 
the Methow river to the mouth of the Twisp river, in the county of 

. Okanogan. Approved March 18, 1897. Laws ’97 p 338. 


§8554. Wenatchee-Twisp River Road. 81. That there be laid out, estab- 
lished and maintained for the use of the public a state road, commencing at 
the town of Wenatchee, in Kittitas county, running thence in a northerly 
direction along the west bank of the Columbia river, via the bridge nearest 
the mouth of the Wenatchee river, the same being formerly the location of a 
certain ferry, running thence by the best practicable route, along the west 
bank of said Columbia river to the mouth of the Methow river; thence run- 
ning north in a westerly direction by the best practicable route along the 
west bank of said Methow river to the mouth of the Twisp river, which last 
point shall be the terminus of said road. B. C. &3997, 


§8555. Records to Be Filed With State Auditor. 813. All records, 
papers and documents relating to the establishment of such road, together 
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with a full and complete report of all transactions and proceedings, and an 
itemized account of all expenses incurred in connection therewith, shall be 
filed in the office of the state auditor, and a complete and accurate plat and 
description of the route of the road shall also be filed in the auditor’s office 
of Okanogan and Kittitas counties. B. C. 84009. 


$8556. Counties to Keep Road in Repair. 814. After the completion of 
such road, and when the term of office of such board of commissioners shall 
have expired, it shall become the duty of the boards of county commissioners 
of Okanogan and Kittitas counties to keep the road in good repair in their 


respective counties in like manner as if the same were a county road. 
B. C. 84010. 


AN ACT providing for a state wagon road beginning at the nearest practi- 
cable point at the mouth of the Sans Poil creek in Ferry county; thence 
in a northerly direction up the Sans Poil creek bw the most feasible and 
practicable route to the town of Republic; thence in a westerly direction 
to the Okanogan river at a point about one mile north of and opposite 
the mouth of Johnson creek in Okanogan county; thence in a westerly 
direction along the state road as heretofore laid out and established from 
a point about three miles south of Best’s ranch on Bonaparte creek to the 
east bank of the Methow Tiver; thence across said Methow river at the 
most practicable bridge site near the mouth of the Twisp river, to be 
selected ; thence in a westerly direction over the road already laid out and 
established across the Twisp pass to the bridge on Bridge creek near the 
mouth of said creek; thence in-a southeasterly direction to Stehekin 
landing at the mouth of the Stehekin river at the head of Lake Chelan; 
thence from the bridge near the mouth of Bridge creek in a westerly 
direction over and across the summit of the Cascade mountains, as 
said road has heretofore been laid out and established, to a point on the 
Skagit river opposite the town of Marble Mount, in Skagit county, mak- 
ing an appropriation therefor, creating a road commission, and declaring 
an emergency. Approve March 14, 1899. Laws ’99 p 229. 


$8557. Marble Mount Road. §1. That there be laid out, established, con- 
structed and maintained for the use of the public a state wagon road begin- 
ning at the nearest practicable point at the mouth of the Sans Poil creek in 
Ferry county; thence in a northerly direction up the Sans Poil creek by the 
most feasible and practicable route to the town of Republic in said county; 
thence in a westerly direction to the Okanogan river at a point about one 
mile north of and opposite the mouth of Johnson creek in Okanogan county: 
thence in a westerly direction along the state road as heretofore laid out and 
established from a point about three miles south of Best’s ranch on Bonaparte 
creek to the east bank of the Methow river; thence across said Methow river 
at the most practicable bridge site near the mouth of Twisp river, to be 
selected; thence in a westerly direction over the road already laid out and 
established across the T'wisp pass to the bridge on Bridge creek near the 
mouth of said creek; thence in a southeasterly direction to Stehckin landing 
at the mouth of the Stehekin river at the head of Lake Chelan; thence from 
the bridge near the mouth of Bridge creek in a westerly direction over and 
across the summit of the Cascade mountains, as the said road has been here- 
tofore laid out and established, to a point on the Skagit river opposite the 
town of Marble Mount in Skagit county. 


§8558. Right-of-Way. §6. That said commissioners are hereby empow- 
ered to take deeds of right-of-way in the name of the state and to cause them 
to be filed with and recorded by the auditor of the proper county where said 
deeds can be obtained without expense to the state other than may be 
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necessary for the drawing and recording of the same, and when deeds of 
right-of-way cannot be so obtained said commissioners are hereby empow- 
ered to cause, when necessary, the right-of-way for said road to be appro- 
priated and condemned by the state in the same manner as is or may be pro- 
vided by law for the appropriation and condemnation of real estate for county 
or public roads. | : 


$8559. Records to Be Filed With State Auditor. §10. All letters, papers 
and documents relating to the establishment of said road, together with a 
full and complete report of all transactions and proceedings and an itemized 
account of all expenses incurred in connection therewith, shall be filed in the 
office of the state auditor and a complete and accurate plat and description 
of the route of the road shall also be filed in the auditor’s office in each of the 
several counties within whose boundaries portions of the road extend. 


$8560. Counties to Keep Road in Repair. $11. After the completion of 
said road, and when the term of office of such board of commissioners shall 
have expired, it shall become the duty of the board of county commissioners, 
respectively, of the county in which said road extends, to keep such portions 
of the road as are situated in like manner as though the same was a county 
road. 


88561. Repeal. 815. All previous acts to provide for a state wagon road 
known as the Marcus and Marble Mount state wagon road through the Cas- 
cade mountains, and making an appropriation therefor, are hereby repealed. 


Street Railways. 


Employees to work only ten hours in Liens for labor and matezials, §6102. 
twenty-four, §5985. 


AN ACT requiring street cars to be provided with pilots, fenders or aprons. 
Approyxed March 16, 1897. Laws ’97 p 281. 


$8566. Cars to Have Fenders. $1. Every street car run or used on any 
Street car line in the State of Washington shall be provided with good and 
substantial aprons, pilots or fenders, and which shall be so constructed as to 
prevent any person from being thrown down and run over or caught beneath 
Or under such car. B. C. §3316. 


_ 38567. Penalty. §2. The owners or managers operating any street car 
line failing to comply with the provisions of this act shall forfeit and pay to 
the State of Washington a penalty of not less than twenty-five dollars for 
each and every violation of this act and each car run shall be considered a 
Separate violation of this act and every period of five days shall be deemed a 
Separate violation of this act; and all moneys collected under and by virtue of 
this act shall be paid into the common school fund. B. C. $3317. 


$8568. Duty of Prosecuting Attorneys. §3. It shall be the duty of the 
Prosecuting attorneys of the various counties of this state to see that the pro. 
visions of this act are complied with. . B. C. §3318. 


AN ACT requiring street railway companies to provide weather guards 0° 
Street cars, and providing a penalty for violation thereof. Approved 
March 20, 1895. Laws ’95 p 360. 
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§8569. Cars to Have Weather Guards. $1. All corporations, companies 
or individuals owning, managing or operating any street railway or line in the 
State of Washington, shall provide, during the rain or winter season, all cars 
run or used on its or their respective roads with good, substantial and sufh- 
cient vestibules, or weather guards, for the protection of the employes of such 
corporation, company or individual. B. C. 83308. 


$8570. Construction of Guards. §2. The vestibules or weather guards 
provided for in section one hereof, shall be so constructed as to protect the 
employes of such compony, corporation or individual from the wind, rain or 
snow. B. C. $3309. 


$8571. Penalty. 83. Any such street railway company, corporation or 
individual, as mentioned in the preceding sections, failing to comply with 
the provisions of this act, shall forfeit and pay to the State of Washington 
a penalty of not less than fifty dollars nor more than two hundred and fifty 
dollars for each and every violation of this act, and each period of ten days 
that any such company, corporation or individual shall fail to comply with 
the provisions of this act, or for each car used by such corporation, com- 
pany or individual not in conformity with this act, shall be taken and 
deemed to be a separate violation of this act, and all moneys collected under 
and by virtue of the provisions of this act shall be paid into the common 
school fund of the State of Washington. B. C. §3310. 


§8572. Duty of Prosecuting Attorneys. §4 It shall be the duty of 
the prosecuting or county attorneys of the various counties of this state to 
see that the provisions of this act are complied with. B. C. $3311. 


AN ACT requiring street railway and street car companies or corporations 
owning or operating street railways and street car lines to employ 
competent men to operate or assist in operating cars and (dummies) 
on such car lines and defining the meaning of who competent men are 
for such service, and providing a penalty for the violation of this act. 
Approved March 16, 1901. Laws ’ol p 215. 


§8573. Shall Employ Only Competent Men. $81. Hereafter street rail- 
way or street car companies, or street car corporations, shall employ none 
but competent men to operate or assist as conductors, motor men or grip 
men upon any street railway, or street car line in this state. 


§8574. What Constitutes Competency. §2. A man shall be deemed 
competent to operate or assist in operating cars or (dummies) usually used 
by street railway or street car companies, or corporations, only after first hav- 
ing served at least three days under personal instruction of a regularly 
employed conductor, motor man or grip man on a car or dummy in actual 
service on the particular street railway or street car line for which the 
service of an additional man or additional men may be required: Provided, 
That during a strike on the street car lines the railway companies mav 
employ competent men who have not worked three days on said particular 
Street car line. 


§8575. Penalty. §3. Any violation of section 1 of this act by the presi- 
dent, secretary, manager, superintendent, assistant superintendent, stock- 
holder or other officer or employee of any company or corporation owning 
or operating any street railway or street car line or any receiver of street 
railway or strect car company, or street railway or street car corporations 
appointed by any court within this state to operate such car line shall, upon 
conviction thereof, be deemed guilty of a misdemeanor, and subject the 
offender to such offense to a fine in any amonnt not less than fifty dollars 
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nor more than two hundred dollars, or imprisonment in the county jail for 
a term of thirty days, or both such fine and imprisonment at the discretion 


of the court. 


Sugar. 


AN ACT providing for the further experimentation with sugar beets in the 
State of Washington, and providing for an appropriation for the same. 
Approved March 22, 1895. Laws ’95 p 431. 


§8581. Beet Sugar Experiments. 1. That in order to demonstrate 
more clearly and fully the adaptability of our state to the production of 
sugar from beets, there shall be carried on by the Washington agricultural | 
college, school of science and experiment station, a series of experiments 
with the sugar beet directed to this end, embracing principally the following 

oints: 
. 1. Field experiments with special reference to yield per acre and cost 


of production. 
2. Determination of exact meteorological conditions under which beets 


are produced. 
3. Systematic experiments with the sugar beet in the irrigated district 


of the state. : 
4. Experiments in the production of home grown seed. 
5. Experiments to determine the minimum length of time required for 
maturing the beet in different parts of the state. 


AN ACT granting a bounty for the encouragement of the production and 
manufacture of sugar in the State of Washington. Approved February 
21, 1899. Laws ’99 p 24. 
FORMER LAWS, bounty, '93 p 145; ’97p 213. 


§8582. Beet Sugar Bounty. §1. There shall be paid cut of the state 
treasury to any person, firm or corporat on engaging in the manufacture 
of sugar in this state from beets, grown in the State of Washington, the 
sum of one cent per pound upon each and every pound of sugar so manu- 
factured under the conditions and restrictions of this act. 


Tee ane oe ee oe 


§8583. Conditions of Bounty. $2. No bounty shail be paid upon sugar 
not containing at least ninety per cent. of crystallized sugar, and only upon 
sugar produced from beets for which not less than four dollars per ton 
has been paid to the producer. The quantity and quality upon which said . 
bounty is claimed shall be determined by the president of the state agri- 
cultural college, with whom all claimants shall from time to time file veri- 
fied statements showing the quantity and quality of sugar manufactured by 
them and the price paid the producer for beets and the amount of sugar 
manufactured upon which said bounty is claimed. The president of the 
agricultural college shall, without unnecessary delay, visit or cause to be 
visited by such persons as he shall designate in writing as inspectors, the 
factory where said sugar has been produced or manufactured, and inspect. 
the sugar so manufactured, and take such evidence by sworn testimony of. 
the officers OF employes of such factory or others as to the amount and 
quality of sugar So manufactured and the price paid for the beets as to him 
or the person designated by him shall appear satisfactory and conclusive. 
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$8584. Auditing of Claims—Limit on Bounty. $3. When any claim 
arising under this act is filed, verified and proven to the satisfaction of the © 
president of the agricultural college as herein provided, he shall certify 
the same to the auditor of the state, who shall draw a warrant upon the 
state treasurer for the amount due thereon payable to the party or parties 
to whom the said sum or sums are due: Provided, That no greater sum 
than fifty thousand dollars shall be paid out of the state treasury as a bounty 
in any one year. 


$8585. Who May Receive Bounty. 84. The benefits of this act shall 
accrue to any person, firm or corporation that shall erect and complete a 
sugar manufactory or manufactories within the state prior to November 
first, 1901, and the bounty herein provide shall be paid said person, firm or 
corporatjon for a period of three years from the time such factories shall 
have been completed and in operation. This act shall be taken and con- 
sidered to be a contract irrevocable with all such persons, firms or corpora- 
tions as shall complete the erection of such manufactory or manufactorics 
prior to November first, Igol. 


Taxation. _ 
PROPERTY SUBJECT TO ........§8591 DELINQUENT— 
ASSESSMENT—LISTS ...... sveee «$8596 Foreclosure and sale .............. 8S6S9 
BLANKS AND FORMS ............. §8687 DCCE Sui eios ae eed le eo Ra Se $8097 
CITIES OF THE FIRST CLASS....§8713 EQUALIZATION .......... ........ €$650 
Of the third and fourth classes....§8723 INHERITANCE TAXES ............ $8742 
COLLECTION ........26 eee ares §8659 INJUNCTIONS AGAINST .......... §8733 
REMITTED ON CHARITABLE INSTI- LEVY AND EXTENSION .......... $8654 
TULIONS “25 266-viees: ceteeoeess §8736 
Constitutional provisions generally, §136. Counties may levy to pay damages from 
Residents and non-residents to be taxed exercise of eminent domain, §5046. 
alike, §225. To be credited with criminal cost bills 
Special acts as to assessment or extend- against state tax, §2296. 
ing time of coHection prohibited, §60 Road levy by commissioners, §7875. 
cl] 5. Road levy by districts, §78S5. 
No tax for state purpose to be released Diking dictricts for dikes, §4497. 
in any form, §171. Drainage, districts for drains, §4545 
Tax due to state can not be released by Local assessments in opening streets and 
special act, §60 cl 10. providing drainage system in cities— 
For local purposes must be levied by limitation, $5069. 
local authorities, §174. Local improvements generally, see Cities 
Property of Indians, §225. and Towns. 
Assessment—listing irregular tracts of Military tax, §6419. 
land, §4223. School levy by state board of equaliza- 
Cities—levy and collection for certain tion, §7352. 
“funds” in all cities except the first In districts of over ten thousand inhab- 
class, §3582. itants, §7328. 
Cities—in unclassified, §3694.' In all school districts, §7353. 


Cemeteries, exemption of, §3533 §3327. 
AN ACT to provide for the assessment and collection of taxes in the State 
of Washington. Approved March 15, 1897. Laws ’97 p 136. 


FORMER LAWS, C81 §§2829-2969; '90 deed. '91 p 166; ‘93 p 323 amd ‘85 p 50S; 
p 530; ’91 p 280; time extended—penalties levy for '92 legalized '93 p 248; penalucs 
remitted, 91 p 22; curing titles—recording  ‘°93-4 remitted 95 p 67. 

$8591. All Property Subject. 81. That all real and personal property 


1556 


TAXATION—PROPERTY SUBJECT TO... §$8592-855: + 
Act '97 p 136; §3 amd ’01 Ex. Sess. p 3.. 


now existing, or that shall be hereafter created or brought into this stat: 
Shall be subject to assessment and taxation for the support-.of the stat. 
government, and for county, school, municipal, or such other purposes as: 
shall be designated by law, upon equalized valuations thereof, fixed with 
reference thereto on the first day of March at 12 o’clock meridian, in each 
and every year in which the same shall be listed, except such property as 
shall be expressly exempted therefrom by the provisions of law. — , 
| | B,C. §1655. 
§8592. “Realty” Defined. §2. Real property for the purposes of .axauc... 
shall be construed to include the land itself, whether laid out in town lots, 
or otherwise, and all buildings, structures and improvements, or other fix- 
tures of whatsoever kind, thereon, and all rights and privileges thereto be- 
longing, or in anywise appertaining, and ali quarries and fossils in and un- 
der the same, which the law defines, or tiie courts may-interpret, declare and. 
hold to be real property under the fetter, spirit, intent and meaning of the. 
law, for the purposes of taxation. | | B. C. $1656. 


Amendatory--AN ACT to amend section 1657 of Ballinger’s Annotated. 
Codes and Statutes of Washington (’97 p 136 83), relating to revenue. 
and taxation. Passed over Governor’s veto June 12, 1901. Laws. ’o1: 

a Ex. Sess. p 3. - a a ae 


(., $8593. “Personalty” Defined—Ships Exempt—Deduction of Debts. §3.. 
\o Personal property for the purposes of taxation shall be construed to em-. 
brace and include, without especially defining and enumerating it, all goods, 
chattels, moneys, stocks or estates; all improvements upon lands, the fee 
of which is still vested in the United States, or in the State of Washington, 
Or in any railroad company or corporation, and all and singular of what-. 
soever kind, name, nature and description, which the law may define or. 
the courts interpret, declare and hold to be personal property, for the pur- 
pose of taxation, and as being subject to the laws and under the jurisdic-.. 
tion of the courts of this state, whether the same be any marine craft, as 
ships and vessels, or other property holden under the laws and jurisdiction 
of the courts of this state, be the same at home or abroad: Provided,.That_ 
the ships or vessels registered in any custom house of the United States, 
within this state, whic'i:ships or vessels are used exclusively in trade be-. 
tween this state and any of the islands, districts, territories, states of the. . 
United States, or foreign countries, shall not be listed for the purpose of or 
subject to taxation in this state, such vessels not being deemed property - 
within this state. All credits including accounts, notes, bonds, certificates of | 
deposit, judgments, choses in action, and all other debts of whatsoever kind 
and nature, due or to become due (whether secured or not by mortgage or. 
otherwise) : Provided, however, That in making up the amount of money or. 
credits which any person is required to list or have listed or assessed, he will - 
be entitled to deduct from the gross amount thereof all debts in good faith 
Owing by him, but no acknowledgment not founded on actual considera- - 
tion, and no such acknowledgment made for the purpose of being. so de-- 
ducted shall be considered a debt within the intent of this section, but no 
Person will be entitled to any deduction on account of any obligation of any 
kind given to any insurance company for the premiums of insurance, nor on 
account of any unpaid subscription to any institution, society, corporation 
Or company; and no person shall be entitled to any deduction on account 
of any indebtedness contracted for the purchase of United States bonds or 
Other non-taxable property: Provided, That credits shall be assessed at 
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their true and actual value: Provided further, That mortgages and all cred- 
its for the purchase of real estate shall not be considered as property for 
the purposes of this chapter. 


§8594. General Definitions. §4. The term “money” or “moneys,” 
wherevg@r used in this act, shall be held to mean gold and silver coin, gold 
and silver certificates, treasury notes, United States notes, bank notes, and 
every deposit which any person owning the same or holding in trust, and re- 
siding in this state, is entitled to withdraw in money. The term “tract” or 
“lot,” and “piece or parcel of real property and “piece or parcel of lands,” 
wherever used in this act, shall each be held to mean any contiguous quantity 
of land in the possession of, owned by, or recorded as the property of the same 
claimant, person or company. Every word importing the singular number 
only may be extended to or embrace the plural number, and every word 
importing the plural number may be applied and limited to the singular 
number, and every word importing the masculine gender only may be ex- 
tended and applied to females as well as males. Whenever the word “oath” 
is used in this act, it may be held to mean affirmation, and the word “swear” 
in this act may be held to mean affirm. The term “person,” wherever used 
in this act, shall be construed to include firm, company, aszociation or cor- 
poration. The words “county auditor,” when used in this act, shall be con- 
strued to mean register or recorder, whenever it shall be necessary to use 
the same to the proper construction of this act. The word “householder” 
shall be taken to mean and include every person, married or single, who re- 
sides within the State of Washington being the owner or holder of an es- 
tate, or having a house or place of abode, either as owner or lessee. 

B. C. 81658 

88595. Exemptions from Taxation. §5. All property described in this 
section, to the extent herein limited, shall be exempt from taxation, that 1s tu 
Say : 

First. All lands used exclusively for public burying grounds or ceme- 
teries, all churches built and supported by donations whose seats are free to 
all, and the grounds whereon such churches are built, not exceeding one hun- 
dred and twenty feet, by two hundred feet in quantity, together with the par- 
sonage thereon: Provided, That such grounds are used wholly for church 
purposes and not otherwise. Also, all property of Young Men's Christian 
Associations, which shall be wholly used, or to the extent solely used, for 
the religious purpose of such association. 

Second. All property, whether real or personal, belonging exclusively tc 
any school district, county, municipal corporation, the State or to the 
United States. 

Third. All fire engines and other implements used for the extinguish 
ment of fires, with the building used exclusively for the safe keeping thereot 
and for the meetings of fire companies, providing that such belongs to any 
town or fire company organized therein. 

Fourth. All free public libraries, orphanages, orphan asylums, institu- 
tions for the reformation of fallen women, homes for the aged and infirm, and 
hospitals for the care of the sick, when such institutions are supported in 
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whole or in part by public donations or private charity, and all of the income 
and profits of such institutions are devoted, after paying the expenses thereof, 
to the purposes of such institutions, and the grounds, whenever such libraries, 
orphanages, institutions, homes and hospitals are built and when: used ex- 
clusively and not otherwise for the purposes in this subdivision enumerated. 
In order to determine whether such libraries, orphanages, institutions, homes 
and hospitals are exempt from taxes, within the true intent of this act, the 
State Board of Health, the county and city authorities of the county and city 
wherein such institutions are respectively situated, shall have access to the 
books of such institutions, and the institution claiming exemption shall pro- 
vide by its articles of incorporation that the Mayor of the city and the chair- 
man of the board of county commissioners wherein such institution is located 
shall be ex-officio trustees thereof, and shall be notified of each and every 
meeting thereof, and shall have the same powers as a trustee of such insti- 
tution. And the superintendent or manager of the library, orphanage, institu- 
tion, home or hospital claiming exemption from taxation under this act shall 
make oath, before the assessor that all the income and the receipts thereof, in- 
cluding donations to it, have been applied to the actual expenses of maintain- 
ing it, and to no other purpose. He shall also, under oath, make annual re- 
port to the State Board of Health of its receipts and disbursements, specify- 
ing in detail the courses [sources] from which the receipts have been derived, 
and the object to which disburseménts have been applied, and shall further 
furnish in the said report, full and complete vital statistics for the use and 
information of the State Board of Heaith, who may publish the same in its 
annual report. 

Fifth. All fruit trees, except nursery stock and forest trees artificially 
grown. . | | Es 
Sixth. All ships, vessels and boats in actual construction and all ma- 
terials especially designed and set apart for the construction of any such ship, 
vessel or boat in process of building within this State, shall be exempt from 
taxation. | «* 

Seventh. The personal property of each head of a family liable to as- 
sessment and taxation of which such individual is the actual and bona fide 
Owner to an amount of three hundred dollars: Provided, That each person 
shall list all of his personal property for taxation and the County Assessor 
shall deduct the amount of the exemption authorized by this section from the 
total amount of the assessment and assess the remainder. (L ’03 p 379) 

Exemption of Schools and Colleges. §8570a. 


ASSESSMENT—LISTS. 


_ 38596. When Property Listed. 86. ll real property in this state sub- 
ject to taxation shall be listed and assessed under the provisions of this act 
In the vear 1goo and biennially thereafter on every even numbered year. 
With reference to its value on the first day of March preceding the assess- 
ment. All personal property in this state subject to taxation shall be listed 
and assessed every vear with reference to {ts value on the first day of March 
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preceding the assessment: Provided, That the assessed value of all real 
‘property in this state as fixed by the assessment of 1897 shall be the as- 
sessed value until the year 1900: Provided further, That real estate be- 
coming subject to taxation since the last assessment, and improvements 
upon real estate made since the last assessment, shall be assessed and in- 
cluded in the assessment list and tax roll in every odd numbered year: And 
provided further, That the destruction or removal of improvements since 
the last preceding assessment shall be duly noted by the county assessor, 
and the assessment and tax rolls herein provided made to conform to such 
changes: Provided further, That all real estate subject to taxation shall be 
listed by the assessor each year in the detailed and assessment list, and in 
each odd numbered year the valuation of each tract for taxation shall be 
‘the same as the valuation thereof as equalized by the county board of equal- 
ization in the preceding year. - B. C. $1660. 
Personal property brought into the state after March ist shall pay tax, $8679. 


88597. Owner of Personalty Removing. 87. The owner of personal 
property removing from one county to another between the first day of 
March and the first day of July shall be assessed in either in which he is 
first called upon by the assessor. The owner of personal property moving 
into this state from another state between the first day of March and the 
first day of July shall list the property owned by him on the first day of 
March of such year in the county in which he resides: Provided, That if 
such person has bcen assessed and can make it appear to the assessor that 
che is held for the tax of the current year on the property in another state 
or county, he shall not be again assessed for such year. B. C. $1661. 
Collection of tax, 88664. Taxation of migratory stock, §8604. 


§8598. Who Shall List Personalty. 88. Personal property shall be 
listed in the manner following: 

First, Every person of full age and sound mind, being a resident of this 
state, shall list all his moneys, notes, accounts, bonds or stock, shares of 
stock or joint stock or other companies (when the property of such com- 
pany is not assessed in the state), franchises, royalties and other personal 
property ; : 

Second, he shall also list separately, and in the name of his principal, 
all moneys deposited subject to his order; 

' Third, the property of a minor child shall be listed by his guardian or 
by the person having such property in charge; 

Fourth, the property of an idiot or lunatic, by the person having charge 
of such property; 

Fifih, the property of a person for whose benefit it is held in trust by 
the trustee of the estate of the deceased person, or by the executor or admin- 
istrator; 

Sixth, the property of corporations whose assets are in the hands of 
receivers, by such receivers or their agents; 

Seventh, the property of a body politic or corporate, by the president or 
proper agent or officer thereof; 
|" Eighth, the property of a firm or company, by a partner or agent 
thereof; 

Ninth, money and property in litigation, in possession of any county 
officer, must be assessed to the custodian thereof, and the taxes thereon 
paid by the custodian thereof under the direction of the court. B.C. $1604. 


&8s99. All Personalty Not Specified. $9. Personal property, except 
such as is required in this act to be listed and assessed otherwise, shall be 
listed and assessed in the county where the owner or agent resides. If there 
be no principal office or place of business in this state, _then at the place in 
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this state where any such corporation or person transacts business. The 
personal property pertaining to the business of a merchant or of a manu- 
facturer shall be listed in the town or place where his business is carried on. 
B. C. $1665. 

58600. Personalty of Common Carriers. $810. The personal property 

of express transportation and stage companies shall be listed and assessed 
in the county where the same is usually kept. All vessels of every class 
which are by law required to be registered, licensed or enrolled, must be 
assessed and the taxes thereon paid only in the county where the owner, or 
managing owner or agent thereof resides: Provided, That such interest, 
shall be taxed but once. Vessels registered, licensed or enrolled out of, and 
plying in whole or in part in, the waters of this state, the owners, managing 
owners cr agents of which reside in this state, must be assessed in this state, 
and in the county in which the owners, managing owners or agents reside, 
to the value of the respective share or shares owned by said person or per- 
sons. All boats and small craft not required to be registered must be as- 
sessed in the county where the same are kept. B. C. $1666. 


$8601. Gas and Water Companies. $11. The personal property of gas, 
electric and water companies shall be listed and assessed in the town or city 
where the same is located. Gas and water mains and pipes laid in roads, 
streets or alleys, shall be held to be personal property. B. C. $1667. 


$8602. Street Railroad and Other Roads. 12. The personal property 

of street railroad, plank road, gravel road, turnpike or bridge companies, 
shall be listed and assessed in the county, town or city where the same is 
located, and the track, road or bridge shall be held to be personal property. 
: . C. $1668. 

§8603. Personalty of Owner Not Kesiding on Farm. &13. When the 
owner of live stock or other personal property connected with a farm does 
not reside thereon, the property shall be listed and assessed in the county 
or place where the farm is situated; if not listed in said county, then to be 
taxed where found. B. C. $1669. 


Supplementary—AN ACT to provide for the assessment and taxation of mi- 
gratory stock, and declaring an emergency. Approved March 13, 1895. 
Laws ’95 p 105. 

§8604. Migratory Stock. §1. That when any cattle, horses, sheep or 
goats are driven into any county of this state for the purpose of grazing 
therein at any time after the first Monday in April in any year, they shall 
be liable to be assessed for all taxes leviable in that county for that year the 
same as if they had been in the county at the time of the annual assessment, 
and it shall be the duty of the assessor in any county in which any of said 


stock are driven, to assess the same, and the taxes on said stock shall be- | 


come due upon the assessment of the same, and the sheriff shall collect 
said taxes at once in the manner prescribed by law for the collection of de- 
linquent taxes: Provided, That such stock has not been assessed in some 
other county in this state for that year. B. C. $1662. 


§8605. Payment in Another State Does Not Exempt. 382. The pay- 
ment of taxes in any other state or territory, or the proof that said stock 
has been assessed for that year in any other state or territory, shall in no 
way exempt said stock from the operation of section one of this act. 

B. C, $1663. 

$8606. Decision of Questions as to Listing. §14. In all questions that 

may arise under this act as to the proper place to list personal property, or 

where the same cannot be listed as stated. in this act, 1f between several 

piaces in the same county, the place for listing and assessing shall be ¢de- 
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termined and fixed by the county board; and when between different 
counties, or places in different counties, by ‘the auditor of state; and when 
fixed in either case shall be as binding as if fixed by this act. B.C. $1670. 


§8607. List to Be Made Under Oath—Stocks Otherwise Listed Omitted. 
$15. Every person required by this act to list property shall make out and 
deliver to the assessor, when required, a statement, verified by his oath, of 
all the personal property in his possession or under his control, and which, 
by the provisions of this act, he is required to list for taxation, either as 
owner or holder thereof, or as guardian, parent, husband, trustee, executor, 
administrator, receiver, accounting officer, partner, agent or factor; no person 
shall be required .to list for taxation in his statement to the assessor any 
share or portion of the capital stock, or of any of the property of any com- 
pany, association or corporation, which such person may hold in whole or 
in part, where such company, being required so to do, has listed for assess- 
ment and taxation its capital stock and property with the auditor of state, 
or as otherwise required under the laws of this state. B. C. $1671. 


$8608. Blanks—Details and Form of Lists. 816. The auditor of state 
shall prepare and furnish county auditors with suitable blank forms of 
detail and assessment lists or schedules, to be paid for by the county at 
their cost to the state, to be used by the assessors for the listing and 
assessment and equalization of property, and upon which shall be entered 
by the assessor, or by the owner or holder, the agent or attorney, the part- 
ner, trustee, assignee, receiver, guardian, executor or administrator, or by 
the president, secretary or principal accounting officer of any company or 
corporation, a full, true and accurate statement or listing of all property, 
real and personal, as being owned, held or controlled as aforesaid, and as 
in such detail list directed, with any and all other propertv that may not be 
, specified therein, if any such there be, that may be liable to assessment and 
‘taxation, and including all property that may or shall be deducted there- 
from under exemptions. Such listing shall be verifed under the oath of 
the owner or holder of any such listed property, or by the duly authorized 
agent making the same, and the true and fair value of such property having 
been determined and fixed by the assessor, such valuation shall be entered 
Opposite each and every item as therein listed and verified, but to which 
detail and assessment list may and shall be added by the auditor, assessor 
or his deputy. any and all other taxable property that may at any time be 
hereafter created or discovered, not at present appearing therein, so that no 
property shall escape assessment and taxation. Said detail list shall be 
substantially in the following torm: 

DETAIL LIST AND ASSESSMENT OF REAL PROPERTY OF.... 
OF Simoes COUNTY, WASHINGTON, 189.. 

Resident road district. ........ Resident school district ........... 
Character or designation of property. Description of lands and town prop- 
erty. ({n describing lands state whether they are farming, grazing, min- 
eral or timber lands; also, if city or town property, give the name of the 
town and plat, or addition, and give accurate description of all other desig- 
nated real estate under this head.) ‘Town or city property. No. lot. No. 
block. No. of section. No, of township. No. of range. No. of acres in cach 
tract or parcel except lots. No. of acres in each tract or parcel improved. 
Property, road district. Property, school district. Full cash value of cach 
tract, parcel, lot or block of land assessed. Full cash value of improvements 
on each tract, lot or parcel of land assessed. Full cash value of all real prop- 
erty assessed. Road poll. Bridge. Equalized value by county boara. Con- 
solidated tax. Special school tax. Special road tax. Municipal tax. Total 
tax. 
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RECAPITULATION. 

Farm lands, unimproved (acres), ....... Grazing lands (acres), ....... 
Timber lands (acres), ....... Mineral lands (acres), ....... Improved 
lands (acres), ....... Total acreage, ........ Aggregate assessed value of 
real property, $....... Aggregate assessed value of personal property, 

- "3 -. Total valuation of all property assessed, $....... Total road poll 
LAX) Diveseens 


DETAIL ‘LIST OF PERSONAL PROPERTY. 

A schedule of the numbers and amounts of all personal property in the 
possession or under control of ........, belonging to ........, on the first 
day of March, 189.., listed by ........ , of the town of ........, county of 
»seeeeee, and State of Washington, as required by the general revenue law 
now in force in this state. Residence No. ...... street; school district No, 
-.+.; road district No. .... (If residing in town or city, give name and 
number of street.) 


2 > 

58 

Items of property. > |g 3 

. «|e 

; [Bo 

orses—One year Old .........ccccccccccssece ee eee . oe 

Two years old ...........ccceeees bie aaa’. So eat anbravand w eewarece ats Pe ane Ler es eae 

Three years old and Over.......ccccecerevcsccceceees Mica ea nets wie wl Mee Sl eae F 

WOTLK OYSGS Aes ween ace en oie Seen sense Oba OR ew Ese ee Brees Daerioars Berane 

Stallions ............. Sie atig us Tavs Bow Beer ea SS SOLES 6 eS Sa area G4 

2 Cattle—One year O1d ... cc ccc ccc ccc cece cece cc ccccccceccccsccecesceese[sssclece ; 
TWO “YOATS O10: 5 oS) u is Bese Sas aa are eee & ororacels Geka Se ae Ow Oa ewe fe eters les se 

COWS hows e oc bea waed: ead oe eee ome Oe Monee weeeee tes De ere ern ae os 

All other cattle two years old and over........... ee ee Preeeees ee sees 

3. Mules and asses of all ages ....... Medewines sal lah cata erste laden ec oanacame Pres erry errr 
4. Sheep of all ages ......... sce Rrcreseters Ae eek Saas deg DEG ees ea eae Pee Peres ee 
5. Hogs of all ages ....... ccc cece ccc cect ccccceecceccces st ete a PEP onees een eee 
6. Wagons and carriages of whatever kind...... die laeee se ees alaemteateaayel are Bends 
7. Sewing and knitting machines ..........cccecceeceeeees Cee ere rr eee ne ay 
8. Watches and clocks ........c.ccecccecccceccecscceecees i ata lavatat as ere eer) corre eae e4 
9. Melodeons and OPPANs: 640%4.cudy venting sa6 bpeee Sn te aGe aire dete eis Slee Vela wen lava a 
-a0s! SBIANOLOTteS guniads cece i iekuk Giada aadiusewa ieee snes SLeSs pba bmnaseliwecelese , 
11. Household and office furniture, full value..........2.00. gis wats pweee Saw ye sl certs 
12. Agricultural tools, implements, machimery ........cceccsccccees Berete wie ace ere ree ° 
13. Gold and silver plate and plated ware .......sseeeceeees Leute ss sigiaielewa cele oi 
14. Diamonds and jewelry and fire armS........-cccecsccerccsvee siavatbceleasece ee ee cae Pe 
15. Royalties and patent rights ............cceeeecceeaceceeceeeeees ean ae ee i 

16. Steamboats, sailing vessels, wharf boats, barges, etC............eeeeeee pest ees a 

17. Goods and merchandise, lumber, saw-logs, wood, coal, wool, hides, etc........|... ‘< 
18. Manufacturers’ materials and manufactured articles ......... ccc cc cccvccrccveloee . 


19. Manufacturers’ tools, implements and machinery, including engines and boilers|.... 
20. Moneys of banks (whose capital is not represented by shares of stock), bank- 


ers, brokers or stock jODDETS « .cceci seis ends Ce we were heen e rete ss bed see sles Sa 
21. Credits of banks (whose capital is not represented by shares of stock), bank- 

ers, brokers or stock JODDETS: o. ccckdc cece oh 00s 6 ON 4 ew eS ROMS Oe CK OOO w Se ELA ON ° 
22. Moneys other than of banks, bankers, brokers or stock jobbers, gold dust or 

bullion on hand or deposit ..........cccccccscceccces Ore eee ree rey oe 
23. Bonds and stocks (other than bank stock) .............- Ld calanoid saan ey ae ne 
24. Shares of gas, wharf or water StoCk .......cccccecee cece ceccecececuceceesese[eccs 
26. Notes, accounts, warrants and other credits ........... cece ce ewe weer cence eeeleces 
26. Shares of capital stock of insurance or other companies and associations not 

incorporated by the laws of this state ......... ccc cece cece eee rete afenes 
27. Stock and furniture of sample rooms, saloons and eating houses, including 
: billiard, bagatelle and similar tables ........... ccc eccecccsccecscesseens Ve aces 
28. Hay, wheat, oats, corn, barley or other farm products........... ccc e cee e eee eefens ; 
<3. The value of all elevators, warehouses and improvements on lands, the title of 

Which is vested in any railroad COMpaNy.......... ccc cece cece eee cere ee efene . 
30. The Value of all improvements on lands held under the laws of the United 

States e@eaeeeeeeseeespeosesee es & eseesseoeeseeeseeaeesee esoes eevee e ES 8 OTC OE) BSCS eS OTE OS 8 8 ee 8 ee 
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‘1. Shares of stock of insurance or other companies or associations incorporated 
under the laws of this state .......... cece eee nee ere ee ee ere ee coon 
$2. Gas or water mains. Total number of feet and SiZ@...... ccc cece cece cece cooe 


33. Gas or water pipe other than mains. Total number of feet and average size.. 
34, Telegraph, telephone and electric light lines as per schedule marked “F” 
addition to their personal property above listed....... ccc cc cccccecsces es 

35. Cable, horse and electric railways as per schedule marked “F” in addition 
their personal property above listed .............cewecaee TT Terre eee 

i. The value of all other articles of personal property not included in the pr 
TEGINS: ok hie eke: Gales een eee eee ets 2 eS Sessa es errr Te ee re 


Total value of all personal property listed by assessor under section 16 
of revenue law eee ee Te Tere ree ee re er re ee ee 


Total exem ptions eeeaeeseeseerveeststseeesseesreereeepeeseesneoeses 8 @ e@eseseeuvueeooeoenevees@ereveege | e 
‘otal value of all personal property assessed by assessor under section 16 of rev- 
enue law eeoeeseseeseeweeeveeeeseeeeseeeseeseestesoe#eteeteoeet @8es @ ee er ee ee 


AFFIDAVIT OF PERSON LISTING THE WITHIN PROPERTY. 


State of Washington, County of ...... »., SS. 

| erecer es ee ee wor , do solemnly swear that I am a resident of the 
county of ....... ., that the within and foregoing detail lists contain full 
and correct Statements of all property subject to taxation in this county 
which I or any firm of which I am a member, or any corporation, associa- 
tion or company of which I am president, cashier, secretary or managing 
agent, owned, claimed, possessed or controlled on the first day of March, 
189.., at 12 o’clock meridian, and which is not already assessed for said 
year, and that I have not in any manner whatever transferred or disposed of 
any pruperty or placed any property out of said county or my possession 
or the purpose of avoxiing any assessment upon the same, or of making this 
atcment. 


ee@e@ @ 


Se0eeoersesreeeee GO Og 


Residence. ....... 
Subscribed and sworn to before me this ...... day of ........, 18.0. 
veeeee covseces, County Assessor. 
§8609. Assessor May Examine Person Making List Under Oath. §17. 
When the assessor shall be of opinion that the person listing property for 
himself or for any other person, company or corporation, has not made a 
full, fair and complete list of such property, he may examine such person 
under oath in regard to the amount of the property he is required to list, 
and if such person shall refuse to answer under oath, and a full discovery 
make, the assessor may list the property of such person, or his principal, 
according to his best judgment and information. B. C. $1673 


$8610. Consigned Goods. 18. Whoever owns, or has in his possession 
or subject to his control, any goods, merchandise, grain or produce of any 
kind, or other personal property within this state, with authority to sell the 
rame, which has been purchased either in or out of this state, with a view 
to being sold at an advanced price or profit, or which has been consigned 
to him frcm any place out of this state for the purpose of being sold at any 
place within the state, shall be held to be a merchant, and when he is by 
this act required to make out and to deliver to the assessor a statement of 
his other personal property, he shall state the value of such property per 
taining to his business as a merchant. No consignee shall be required to list 
for taxation the value of any property the product of this state, nor the 
value of any property consigned to him from any other place for the sole 
urnose of being stored or forw arded, if he has no interest in such property 
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nor any profit to be derived from its sale, The’stock of nurserymen, growing 
or otherwise, shall be listed and assessed as merchandise. B. C. $1674. 


$8611. “Manufacturer” Defined. $19. Every person who purchases, 
receives or holds personal property of any description for the purpose of 
adding to the value thereof by any process of manufacturing, refining, rec- 
tifying, or by the combination of different materials, with a view of making 
fain or profit by so doing, shall be held to be a manufacturer, and he shall, 
when required to make and deliver to the assessor a statement of the amount 
of his other personal property subject to taxation, also include in his siate- 
ment the value of all articles purchased, received or otherwise held for the 
purpose of being used, in whole or in part, in any process or operation of 
manufacturing, combining, rectifying of refining. Every person owning a 
manufacturing establishment of any kind, and every manufacturer, shall 
list, as part of his manufacturer’s stock, the value of all engines and 
machinery of every description used or designed to be used in any process 
of refining or manufacturing, exccpt such fixtures as have been considercd 
as part of any parcel of real property, including all tools arid implements of 
every kind used or designed to be used for the aforesaid purpose. 3B. C. $1675. 


$8612. Agent or Corporation to Make List. §20. ‘The president, seere- 
tary or principal accounting officer or agent of any company or assoc‘ation, 
whether incorporated or unincerporated, except as otherwise prov.ded for 
in this act, shall make out and deliver to the assessor a sworn statement of 
its property, setting forth particularly—l‘irst, The name and location of the 
company or association; second, the real property of the company or asso- 
ciation, and where situated; third, the nature and value of its personal prop- 
erty. The real and personal property of such company or association siall 
be assessed the same as other real and personal property. In all cases of 
failure or refusal of any person, officer, company or association to make 
such return or statement, it shall be the duty of the assessor to make such 
return or statement from the best information he can obtain. B. C. 81676. 

§8613. Listing of Bank Stock. §21. All the shares of stock in banks, 
whether of issue or not, existing by authority of the United States, or of the 
State, and located within the State, shall be assessed to the owners thereof 
in the cities or towns where stich banks are located, and not elsewhere, in the 
assessment of all State. county and municipal taxcs imposed and levied in such 
place, whether such owner is a resident of said city or town or not; all such 
shares shall be assessed at their full anc fair value in money on the first day 
of March in each vear, after deducting from the capital of said bank the actual 
portion thereof invested in real esiate, which real estate shall be assessed 
and taxed as other real estate is assessed and taxed under this act, but such 
value shall not exceed the paid up capital, surplus and undivided profits as 
shown by the books of the banks. And the persons or corporations who ap- 
pear from the records of the banks to he owners of shares at the close of 
the business dav next preceding the first dav of March in each year, shall be 
tren and deemed to he the owners thereof for the purposes of this section. 
(L. ‘oz Pp 122) 

$8614. Payment by Corporation. 822. Every such bank or other cor- 
poration shall pay to the collector, or other person authorized to collect the 
taxes of the state, county, city or town in which the same is located, at the 
time in each year when other taxes assessed in the said state, county. city 
Or town become due, the amount of the tax so assessed in each year upon 
the shares in such bank or other corporation. If such tax is not so paid, the 
said bank or other corporation shall be liable for the same. B. C. $1678. 


88615. Tax a Lien—Foreclosure. 823. The shares of such banks or 
Other corporations shall be subject to the tax paid thercon by the corpuration 
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or by the officers thereof, and the corporation and the officers thereof stall 
have a lien on all the shares in such bank or other corporation and «n all 
the rights and property of the shareholders in the corporate property for 
the payment of said taxes, which lien may be foreclosed by a similar pro- 
ceeding as under chattel mortgages, and the said tax. with interest thereon 
at the rate of fifteen per cent. per annum from the day when the tax became 
due, together with a reasonable attorney’s fee, may be recovered as in a 
civil action brought by the treasurer of such county. B. C. $1679. 


$8616. Cashier’s List of Shareholders. 3824. The cashier of every such 
bank shall make and deliver to the assessor of the county in which such 
bank is located, on or before the fifteenth day of March in each year, a 
statement verified by the oath of such cashier showing the name of each 
shareholder, with his residence and the number of shares belonging to him 
at the close of the business day next preceding the first day of March, as 
the same then appeared on the books of said bank. If the cashier fails to 
make such statement, said assessor shall forthwith, upon such failure, obtain 
a list of shareiolders, with the residence of and number of shares belong- 
ing to each. B. C. §1680. 


$8617, List of Foreign and Private Banks. §25. Foreign banks and 
private bankers doing business in this state and having no fixed amount of 
capital paid in and used permanently in the conduct of such business shall 
be assessed on an amount equal to a general average of money used as 
exhibited by daily or monthly balance sheets during the year preceding the 
time of rendering such tax list to the assessor. If such bank or banker shall 
refise to make such return of capital as above provided, then the assessor 
shall proceed to make an arbitrary assessment, which shall be as fair and 
as equable as he may be able to make from the best inform ation he 
possesses. B. C. $1681. 


88618. Lands Sold by State Listed to Contractee. §26. Property held 
under a contract for the purchase thereof, belonging to the state, county or 
municipality, and school and other state lands, shall be considered, fer all 
purposes of taxation, as the property of the person so holding the same. 
And no deed shall ever be executed until all taxes and municipal charges are 
fully paid thereon. B. C. 81682. 


$8619. Public Lands—Improvements. 827. The assessor must assess 
all improvements on public lands as personal property until the settler there- 
on has made final proof. After final proof has been made, and a certificate 
issued therefor, the land itself must be assessed, notwithstanding the patent 
has not been issued. B. C. $1683. 


$8620. Railroad Company’s List. §28. Every person, company or cor- 
poration owning, operating or constructing a railroad in this state shall return 
sworn lists or schedules of the taxable property of such railroads as herein- 
after provided. Such property shall be listed and assessed with reference to 
the amount, kind and value, on the first day of March of the year in which 
it is listed. B. C. $1684. 


$8621. Railroad Right-of-Way. 829. They skall, in the month of March 
of each year, make out and file with the county assessors of the respective 
counties in which the railroad may be located, a statement or schedule show- 
ing the property held for right-of-way in each county and in each city, town 
or village in the county through or into which the road mav run, and 
describing each tract of land, other than a citv. town or village lot, through 
which the road may run, in accordance with the United States surveys, 
where the land is surveyed, giving the width and length of the strip of land 
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held in each tract, and the number of acres thereof. They shall also state 
the value of improvements and stations located on the right-of-way, New 
companies shall make such statement in March next after the location of 
their roads. B. C, $1685. 


38622. “Track’’ Defined—Buildings Leased Not Included. 830. All land 
occupied and claimed exclusively as the right-of-way for railroads by rail- 
road companies or corpouraiions, with all the tracks and all the substructures 
and superstructures which support the same, must be assessed as a whole 
and as real estate, without separating the same into lands and improvements, 
at a certain sum per mile, which sum, lke other lands, shall be full cash 
value thereof, and all such real estate, situated in the state, occupied and 
clanned by any railroad company as such right-of-way, shall be decimed to be 
the property of such company tor the purposes of taxatv«1: Provided, how- 
ever, Lhat all lands leased by railroad companies to pi.vate individuals for 
warehouse or commercial purposes, and all lands used by railroad companies 
for commercial purposes shall be assessed as adjoining property is assesseed, 
and not as right-of-way. B. C. §1686. 


$8623. Improvements Other Than Track, Feisonalty, $31. All rail- 
road improvements, other than the track, substructures and superstructures 
which support the same, wherever situated, upon the land occupied as the 
right-of-way owned or occupied by any railroad company or person, used or 
occupied as such eon ee must be separately assessed as personal 
property. B., C. $1087. 


66 


$8624. Track, How Assessed. 832. The value of the “railroad track” 
shall be listed and taxed in the several counties in the proportion that the 
length of the main track in such county bears to the whole length of the 
road in the state, except the value of the side or second track, and all turn- 
outs, and all station houses, depots, machine shops, or other buildings be- 
longing to the road, which shall be taxed in the county in which the same 
are located. B. C. $1688. 


§8625. Definition and Listing of Rolling Stock. §&33. The movable 
property belonging to a railroad company shall be held to be personal prop- 
erty and denominated, for the purpose of taxation, “rolling stock.” Every 
person, company or corporation owning, constructing or operating a rail- 
road in this state shall, in the month of March, annually, return a list or 
schedule to the county assessor of each county ‘wherein they hold or own 
property. which shall contain a correct detailed inventory of the rolling 
stock belonging to such company, and which shall distinctly set forth the 
number of locomotives of all classes, passenger cars of all classes, sleeping 
and dining cars, express cars, baggage cars, house cars, cattle cars, coal 
cars, platform cars, wrecking cars, pay cars, hand cars and all other kind 


of cars. . C. $1689, 


$8626. Rolling Stock, How Assessed. 834. The rolling stock shall be 
listed and taxed in the several counties in the proportion that the length of 
the main track used or operated in such county bears to the whole length 
of the road used or operated by such person, company or corporation, 
whether owned or leased by him or them in whole or in part. Said list or 
schedule shall set forth ths number of miles of main track on which said 
rolling stock 1s used in the State of Washington, and the number of miles 
of main track on which said rolling stock is used elsewhere, B. C. $1690. 


$8627. Assessment of Other Railroad Property. §35. All tools, 
mac eee and material tor repairs, and all other personal property of any 
railroad company, except “rolling stock,” shall be listed and assessed as per- 
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sonal property in the county wherever the same may be on the first day of 
March of each year. All the real estate other than ‘shat denominatec rail- 
road track and right-of-way, belonging to any railroad, shall be listed as 
lands or lots, as the case may be, in the county where the same are locatec 
and shall be assessed with the improvements in the same manner as other 
similar property is assessed. B. C. $1691 


§8628. How Listed—Equatization. 836. The proper officer of each 
railroad shall return to the assessor of the county a copy of the schedule or 
list of the real estate and of the personal property pertaining to the rail- 
road; and such real and personal property shall be assessed by the assessor. 
Such prcperty shall be treated in all respects, in regard to assessment and 
equalization, the same as other similar property belonging to railroads under 
the terms “lands,” “lots” and “personal property.” B. C. §1692. 


$8629. What Railroads Shall List With State Auditor. 837. At the 
same time that the lists or schedules as hereinbefore required to be returned 
to the county assessor, the person, company or corporation running, oper- 
ating or constructing any railroad in this state shall return to the state 
auditor sworn statements or schedules as follows: 

1. The whole number of miles of railway in the state, and where the 
line is partly out of the state, the whole number of miles without the state 
and the whole number within the state, owned or operated by such corpora- 
tion, person or association. 

2. The value of the roadway, roadbed and rails of the whole railway 
and the vaiue of the same within the state. " 

3. The width of the right-of-way. 

4. The number of each kind of all rolling stock used by such corpora- 
tion, person or association in operating the entire railway, including the 
part without the state. 

5. Number, kind and value of rolling stock owned, but used out of the 
state, either upon divisions of road operated by the party making the returns, 
or by and upon other railways. 

Also showing in detail for the year preceding the first of January— 

1. The gross earnings of the road. 

2. The gross earnings of the road in the state, and where the railway 
is let to other operators, how much was derived by the lessor as rental. 

3. The cost of operating the entire road, exclusive of sinking fund, 
expenses of land department, and money paid to the United States. 

Net income for such year, and amount of dividend declared. 
Capital stock authorized. 

Capital stock paid in, 

Funded debt. 

Number of shares authorized. 

. Number of shares of stock issued. 

10. Any other facts the state board of equalization may require. 

11. A description of the road, giving the points of entrance into and 
the point of exit from each county, with a statement of the number of miles 
in each countv. When a description of the road shall once have been viven, 
no other annual description thereafter is necessary, unless the road shall! 
have becn changed. Whenever the road, or any portion of the road, is ad- 
vertised to be sold for taxes, either state or county, no other description is 
necessary than that given by, and the same is conclusive upon, the corpora- 
tion, person or association giving the description. No assessment is inval'd 
on account of a mi‘sdescription of the railwav or the rivht-of-wav for the 
same. If such statement is not furnished as above provided, the assessment 
made by the state board of equalization upon the property of the corpora: 
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tion, person or association failing to furnish the statement is conclusive and 
B. C. $1693. 


§8630. Railroad Failing to Make Lists—Forfeiture. 838, If any person, 
company or corporation owning, operating or constructing any railroad shall 
neglect to return to the county assessors the statements or schedules re- 
quired to be returned to them, the property so to be returned and assessed 
by the assessor shall be listed and assessed as other oroperty. In case of 
failure to make returns to the state auditor, as hereinbefore provided, the 
state auditor, with the assistance of the county assessors, when he shall 
require such assistance, shall ascertain the necessary facts and lay the same 
before the state board of equalization. In case of failure to make such 
statements, either to the county assessor or state auditor, such corporation, 
company or person shall forfeit, as a penalty, not less than ten thousand 
dollars for each offense, to be recovered in any proper form of action in the 
name of the State of Washington, and paid into the state treasury. 

| B. C. $1694 

§8631. Town Lots of Railroad, How Assessed. 839. When any rail- 
road company shall make or record a plat of any contiguous lots or parcels 
of land belonging to it, the same may be described as designated on such 
plat, and shall be assessed in the same manner as adjoining property; and 
when any part of its right-of-way has been or is platted into town lots, such 
lots, whether wholly or partly within such right-of-way, shall be assessed as 
lots, and not as part of the right-of-way. B. C. $1695. 


§8632. List of Telegraph, Etc., Companies, 840. Any person, company, 
power company or corporation using or operating a telegraph, telephone, 
electric Jine or electric light line in this state shall annually, in the month of 
March, return to the county assessor a map and a schedule or statement, 
under oath, as follows: First, ‘he amount of capital stock authorized and 
the number of shares into which said capital stock is divided; second, the 
amount of capital stock paid up; third, the market value, or if mo market 
value, then the actual value of the shares of stock; fourth, the total amount 
of all indebtedness, except current expenses for opevating the line; fifth, 
the length of the line operated in each county, and the total length in the 
State; sixth, the total assessed valuation of its tangible property in this 
State. Such schedule shall give the date, character, extent and value of such 
franchise, the gross income, the number of poles per mile, the number of 
wires, and every electric light company shall give the kind of lights and the 
number of each kind supplied, the location and value of the electric plant, 
whether the ground is owned or leased, and if leased, the owner’s name, 
and the value of the plant separate from such ground. Such schedule shall 
be made in conformity to such instructions and forms as may be prescribed 
by the state auditor, and with reference to amounts and values on the first 
day of March of the year for which the return is made, and it shall be the 
duty of the county assessor to transmit a copy of such schedule to the state 
auditor on or before the first Monday in July of each year. All property, real 
and personal, owned by such person, company or corporation and situated 
In this state must be listed and assessed for taxation and shall be subject to 
the same levies as the property of individuals and the same rules that govern 
other companies and corporations. B. C. 31696. 


$8633. Any Person Failing to Give List—Penalty. 841. If any person 

Or corporation shall give a false or fraudulent list, schedule or statement re- 
quired by this act, or shall fail or refuse to deliver to the assessor. when 
called on for that purpose, a list of the taxable personal property which he is 
Fequired to list under this act, he or it shall be liable to a penalty of not less 
nN ten dollars nor more than two thousand dollars, to be recovered in 
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any proper form of action in the name of the State of Washington on the 
complaint of any person, such fine, when collected, to be paid into the county 
treasury to the credit of the general fund. B. C. §1697. 


§8634. How Valuations Made. %42. All property shall be assessed at 
its true and fair value in money. In determining the true and fair value ot 
real or personal property, the assessor shall not adopt a lower or ditferent 
standard of value Lecause the same is to serve as a basis of taxation; nor 
shall he adopt as a criterion of value the price for which the said property 
would sell at auction, or at a forced sale, or in the aggregate with all the 
property in the town or district; but he shall value each article or deser:iption 
of property by itself, and at such sum or price as he believes the same to be 
fairly worth in money at the time such assessment is made. The true cash 
value of property shall be that value at which the property would be taken 
in payment of a just debt trom a solvent debtor. In assessing any tract or 
lot of real property, the value of the land exclusive of improvements, shall 
be determined; also, the value of all improvements and structures thereon, 
and the aggregate value of the property, inclucing all structures and other 
improvements, excluding the value of crops growing on cultivated lands. 
In valuing any real property on which there is a coal or other mine, or stone 
or other quarry, the same shall be valued at such a price as such property, 
including the mine or quarry, would sell at a tair, voluntary sale for cash. 
Taxable leasehold estates shall be valued at such a price as they would bring 
at a fair, voluntary sale for cash. Money, whether in possession or on de- 
posit, shall be entered in the statement at the full amount thereof. 

B. C. $1608. 


Amendatory—AN ACT to amend section 3 of an act approved March 15, 
1899, relating to revenue and taxation, and declaring an emergency. .\p- 
proved March 16, 1901. Laws ’o! p 167. 


§8635. Listing and Description of Realty—Delivery of Blanks to As- 
sessor. 843, The assessor shall list all real property according to the largest 
legal subdivision as near as practicable. The assessor shall make out in the 
plat and description book in numerical order a complete list of all lands or 
lots subject to taxation, showing the names and owners, if to him known, 
and if unknown, so stated; the number of acres and lots or parts of lots in- 
cluded in each description of property and the value per acre or lot: Pro- 
vided, That the assessor shall give to each tract of land where deseribed by 
metes and bounds a number, to be designated as Tax No. ...., which sard 
number shall be placed on the tax rolls to indicate that certain piece of real 
estate bearing such number, and described by metes and bounds in the plat 
and description book herein mentioned, and it shall not be necessary to enter 
a description by metes and bounds on the tax roll of the county, and the 
assessor’s plat and description book shall be kept as a part of the tax col- 
lector’s records: And provided further, That the board of county commis- 
sioners of any county may by order direct that the property be listed numeri- 
cally according to lots and blocks or section, township and range, in the 
smallest platted or government subdivision, and when so listed the value of 
each block, lot or tract, the value of the improvements thereon and the toral 
value thereof, including improvements thereon, shall be extended after the 
description of each lot, block or tract, which last extension shall be in the 
column headed “Total value of each tract, lot or block of land assessed with 
improvements as returned by the assessor.” In carrying the values of said 
property into the column representing the equalized value thereof, the county 
auditor shall include and carry over in one item the equalized valuation of 
all lots in one block, or land in one section, listed consecutively, which belong 
to any one person, firm or corporation, and are situated within the same road 
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or school district or municipal ccrpuration, and in the asscssed value of 
which the county board of equal.zation has made no chaige. Where as- 
sessed valuation are changed, the equalized valuation mus. be extended and 
shown by item. The detail and assessment lists and blanks shall be in 
readiness for delivery to the assessors on the third Monday of January of 


each year. 


$8636. Assessor’s Oath and Bond. 544. Every person elected or ap- 
pointed to the office of assessor shall file with the board of county commis- 
sioners, within the time provided by law, his bond, payable to the State of 
Washington, with two or more good freehold sureties, to be approved by the 
said board, in the penal sum to be fixed by the board of county commis- 
sioners, conditioned that he will diligently, faithfully and impartially per- 
form the duties enjoined on him by law; and he shall, moreover, take and 
subscribe on said bond an oath that he will, according to the best of his 
judgment, skill and ability, diligently, faithfully and impartially perform all 
the dutics enjoined on him by this act; and if any person so elected or ap- 
pointed fails to give bond or fails to take the oath required within the time 
prescribed, such failure shall be deemed a refusal to serve. B. C. $481. 


38637. Deputy Assessors, 845. Any assessor who deems it necessary, 
to enable him to complete the listing and the valuation of the property of his 
county within the time prescribed by law, may appoint one or more well 
qualified citizens of his county to act as his assistants or deputies, and assign 
them to such portion of his county as he thinks proper; and each assistant 
so appointed shall, under the direction of the assessor, after taking the re- 
quired oath, perform all the duties enjoined upon, vested in or imposed upon 
assessors by the provisions of this act; and each of such deputies shall re- 
ceive for his services while actually employed in such work the sum which 
may be designated and allowed by the board of county commissioners, not 
exceeding three and a half dollars per day: Provided, That no assessor shall 
appoint any deputy unless the same be actually necessary, and then for no 
longer time than may be actually needed: Provided further, That the 
county commissioners may limit the number of deputies to be employed by 


the assessor. B. C. 8482. 


$8638. When Assessor Shall Make Lists—Data Required—Lists to Be 
Verified. 846. The assessor shall begin the preliminary work for each 
assessment not later than the first day of February of each year in all 
counties from the first to the sixteenth class, inclusive, and not later than 
the first day of March in all other counties in the state. He shall also com- 
plete the duties of listing and placing valuations on all property by May 31st 
of each even numbered year, and in the following manner, to-wit: He shall 
actually determine as nearly as practicable the true and fair value of each 
tract or lot of real property listed for taxation and shall enter the value 
thereof, including the value of. all improvements and structures thereon, 
opposite each description of property. He shall make an alphabetical list of 
the names Of all persons in his county liable to assessment of personal prop- 
erty, and require each person to make a correct list and statement of such 
property according to the prescribed form, which statement and list shall be 
subscribed and sworn to by the person listing the property, and the assessor 
shall thereupon determine the value of the property included in such state- 
ment and enter the same in assessment books opposite the name of the party 
assessed; and in making such entry in his assessment list, he shall give the 
name and postofhce address of the party listing the property, and if the 
party reside in a city the assessor shall give the street and number or other 
brief description of his residence or place of business B. C. $1703. 
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How Lists Made—Amendment of Lists. §47. The assessor 
shall cali at the office, place of doing business or residence of each person re- 
quired by this act to list property, and list his name, and shall require such 
person to make a correct statement of his taxable property, in accordance 
with the provisions of this act; and every person so required shall enter a 
true and correct statement of such property in the form prescribed, which 
statement shall be signed and verified by the oath of the person listing the 
property, and shall deliver to the assessor, who shall thereupon assess the 
value of such property and enter the same in his books: Provided, If any 
property is listed or assessed on or after the fourth Monday of May, and 
before the return of the assessor’s books, the same shall be legal and bind- 
ing as if listed and assessed before that time: Provided further, That if from 
any reason the assessor shall fail to visit any such person, firm or corpora- 
tion, said failure shall not impair or invalidate such assessment. B. C. $1704. 


$8640. Omitted Property to Be Listed. 848. The assessor, upon his own, 
motion, or upon the application of any taxpayer, shall enter in the detail and 
assessment list of the current year, any property shown to have been 
omitted from the assessment list of any preceding year, at the valuation of 
that year, or if not then valued, at such valuation as the assessors shall de- 
termine from the preceding year, and such valuation shall be stated in a 
separate line from the valuation of the current year. B. C, $1704a. 


$8641. List of Sick or Absent Person. §49. If any person required by 
this act to list property shall be sick or absent when the assessor calls for a 
list of his property, the assessor shall leave at the office, or usual place of 
residence or business of such person, a written or printed notice requiring 
such person to make out and leave at the place named by said assessor, on 
or before some convenient day named therein, the statement or list re- 
quired by this act. The date of leaving such notice and the name of the 
person required to list the property, shall be noted by the assessor in his 
assessment book. B. C. $1705. 


88642. Failure to Obtain List From Person, Property to Be Listed. $50. 
In every case where any person whose duty it is to list personal property 
for taxation has refused or neglected to list the same when called on by 
the assessor for that purpose, or to take and subscribe an oath in regard to 
the truth of his statement of personal property, or any part thereof, when 
required by the assessor, the assessor shall enter opposite the name of such 
person, in an appropriate column, the words “refused to list,” or “refused to 
swear,” as the case may be; and in every case where any person required to 
list property for taxation has been absent or unable from sickness to list the 
same, the assessor shall list the property of such person and enter opposite 
the name of such person, in an appropriate column, the words “absent or 
sick.” The assessor is hereby authorized to administer oaths to all persons 
who, by the provisions of this act are required to Swear, or whom he may 
require to testify in any case, and he may examine upcn oath any person 
whom he may suppose to have knowledge of the amount or walue of the 
personal property of any person refusing to list or to verify his list of per- 
sonal property. The assessor shall report to the county board of equaliza- 
tion all cases where the owner or agent of property assessed was, at the time 
of assessment, either abent or sick, or refused to make a sworn statement 
in reference thereto, B. C. §1706. 


$8643. Shall List for School and Road Districts. 851. It shall be the 
duty of assessors, when assessing real or personal property, to designate the 
number of the school district and road district in which each person and each 
description of property assessed 1s liable for tax, which designatioa shall be 
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made by writing the number of the districts opposite each assessment, in a 
column provided for that purpose in the detail and assessment list. When 
the real and personal property of any person is assessable in several school 
districts and road districts, the amount in each shall be assessed on separate 
detail and assessment lists, and all property assessable in incorporated cities 
shall be assessed in consecutive books, where more than one book is neces- 
sary, and segarate from outside property and separately, and the name of 
the owner, if known, together with his postofiice address, placed opposite 


each amount. B. C. 31707. 


$8644. Maps—Districts Shall Coincide. 852. The county commisséon- 
ers of each county shall furnish the assessor with a map of the county, show- 
ing the boundaries of each road and school district therein numbered. And 
the board of county commissioners, in fixing, changing or revising the 
boundaries of any road district or districts, shall, wherever practicable, make 
the boundaries of such district or districts conform to the boundaries of the 
school district nearest coincident thereto, to the end that the several school 
and road districts in each county shall correspond in territory one with the 


other: Provided, That any road district may include more than one school 
district. B. C. 1708. 


§8645. Failure to Obtain List—Service of Estimated List. 853. In all 
cases of a failure to obtain a statement of personal property, from any cause, 
it shall be the duty of the assessor to ascertain the amount ana value of 
such property and assess the same at such amount as he believes to bé the 
true value thereof. The assessor, when requested, shall deliver to the person 
assessed a copy of the statement of property hereinbefore required, showing 
the valuation of the property so listed, which copy shall be signed by the 
assessor. B. C. #17109. 


§8646. Return of Lists by Assessor. §54. The assessor shall add up and 
note the amount of each column in his detail and assessment lists, which 
he shall have bound in book form. He shall also make, under proper head- 
ings, a tabular statement showing the footings of the several columns upon 
each page, and shall add and set down under the respective headings the total 
amounts of each column, which he shall attach to the highest numbered 
assessment book, and on or before the first Monday in August he shall file 
the Same, properly indexed, with the clerk of the county board of equaliza- 
tion for the purpose of equalization by the said board. Such retusns shalJ 
be verified by his affidavit, substantially in the following form: 


State of Washington, ........ County, ss. 
5: ore Beaih ate , assessor of ........, do solemnly swear that the books 


No. 1 to No.... ., to the last of which this is attached, contain a correct and 
full list of all the real property (or personal property, as the case may be) 
subject to taxation in ........ county, so far as I have been able to ascertain 
the Same; and that the assessed value set down in the proper column, 
Opposite the several kinds and descriptions of property, is in each case the 
true and fair value of such property, to the best of my knowledge and belief, 
and that the footings of the several columns in said books, and the tabular 
Statement returned herewith, are correct, as I verilv believe. 


e 


Some te tn eS ose coer. se, ASSESSOr, 
Subscribed and sworn to before me this .... day of sie were aneecs , 8... 
|| ne to) ttn at ener , Auditor of ........ County. 


Provided, That the failure of the assessor to attach his certificate shall in 
wis invalidate the assessment. After the same has been duly equalized 
id ‘ © county and state board of equalization, the same shall be delivered 

*€ county auditor, who shall then extend the amount as levied by the 
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state and county boards upon the said detail and assessment lists as by law 
provided. ; B. C. 81710, 


$8647. Correction of Lists. §55. If any persun required to list prop- 
erty for taxation is prevented by sickness or absence from giving to the 
assessor such statement, such person or his agent having charge of such 
property, may, at any time before the close of the session of the board of 
equalization, make out and deliver to said board a statement of the same as 
required by this act, and the board shall, in such case, make an entry thereof, 
and correct the corresponding item or items in the return made by the 
assessor, as the case may require; but no such statement shall be received 
by the said board from any person who refused or neglected to make oath 
to his statement when required by the assessor as provided herein; nor from 
any person unless he makes and files with the said board an afhadvit that 
he was absent from his county, without design to avoid the listing of his 
property, or was prevented by sickness from giving the assessor the required 
statement when called on for that purpose. B. C. 81711. 


$8648. County Auditor Shall Correct Lists. §56. The county auditor 
shall carefully examine the assessment books when returned to him by the 
assessor, and if he discovers that the assessment of any property has been 
omitted, shall enter the same upon the proper list and forthwith notify the 
assessor making such omission, who shall immediately proceed to ascertain 
the value thereof and correct his original return; in case of the inability or 
neglect of the assessor to perform his duty, the auditor shall ascertain the 
value of such property and make the necessary corrections. B, C. 31712. 


$8649. Assessor May Administer Oath—False Oath Perjury. 857. Asy 
oath authorized to be administered under this act may be adniinistered by 
any assessor or deputy assessor, or by any other officer having authority to 
administer oaths. Any person willfully making a false list, schedule or 
statement under oath shall be liable as in case of perjury. B. C, $1713. 


EQUALIZATION OF ASSESSMENTS. 


$8650. County Board of Equalization. §58. The county commissioners, 
or a majority of them, shall form a board for the equalization of the assess- 
ment of the property of the county. They shall meet for this purpose an- 
nually, on the first Monday in August, at the office of the auditor, who shall 
act as clerk of said board, and, having each taken an oath fairly and impar- 
tially to perform their duties as members of such board, they shall examine 
and compare the returns of the asscssment of the property of the county, 
and proceed to equalize the same so that each tract or lot of real property 
and each article or class of personal property shall be entered on the assess- 
ment list at its true and fair value, subject to the following rules: First, 
They shall raise the valuation of each tract or lot of real property which in 
their opinion is returned below its true and fair value to such price or sum 
as they believe to be the true and fair value thereof, after at least five davs' 
notice shall have been given in writing to the owner or agent; second, thev 
shall reduce the valuation of each tract or lot which in their opinion is re- 
turned above its true and fair value to such price or sum as they believe to 
be the true and fair value thereof; third, they shall raise the valuation of each 
class of personal property which in their opinion is returned below its fair 
and true value to such price or sum as they believe to be the true and fair 
value thereof, and they shall raise the aggregate value of the personal prop- 
erty of each individual whenever they believe that such aggregate value is 
less than the true valuation of the taxable personal property possessed bv 
such individual to such sum or amount as they believe to be the true value 
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sereof, after at least five days’ notice shall have been given in writing to 
we owner or agent thereof; fourth, they shall, upon complaint in writing of 
any party aggrieved, being a non-resident of the county in which his prop- 
erty is assessed, reduce the valuation of each class of personal property enum- 
erated in section 16 aforesaid, which in their opinion is returned above its 
true and fair value, to such price or sum as they believe to be the true and 
fair value thereof; and, upon like complaint, they shall reduce the aggregate 
valuation of the personal property of such individuals who, in their opinion, 
have been assessed at too large a sum, to such sum or amount as they believe 
was the true and fair value of his personal property. The county auditor 
shall keep an accurate journal or record of the proceedings and orders of 
said board in a book kept for that purpose, showing the facts and evidence 
upon which their action is based, a: d :he said record shall be published the 
same as other proceedings of cov: commissioners, and a copy of such 
published proceedings shall be trans..i.ted to the auditor of the state, with 
the abstract of assessment hereinafter required. The county board of equali- 
zation may continue in session and adiourn from time to time during three 
weeks, and shall remain in session not less than three days, commencing 
on the said first Monday of August, but after final adjournment the county 
commissioners shall not have power to change the assessed valuation of the 
property of any person, or to reduce the aggregate amount of the assessed 
valuation of the taxable property of the county, but may correct errors in 
description or double assessments: Provided, That no taxes, except special 
taxes, shall be extended upon the tax rolls until the property valuations are 
equalized by the state board of equalization for the purpose of raising the 


state revenue. B, C. 81714. 
Committee of city council city of the first class shall sit with commissioners, 
$8721. 


§8651. Record of Changes—Abstract of Rolls for State Auditor. 59. 
The county auditor shall make due record of the changes of the descriptions 
and assessed values determined by the county board of equalization, and 
make corrections accordizgly. Having made such corrections of the real 
and personal lists, or both, as the case may be, he shall make duplicate 
abstracts of such corrected values, one copy of which he shall file in his 
office, and one copy he shall forward to the auditor of state on or before 
the first Monday of September following each county equalization. The 
county auditor shall, also, on or before the fifteenth day of January in eack 
year, make out and transmit to the auditor of state, in such form as may 
be prescribed, a complete abstract of the tax rolls of the county, showing 
the number of acres of land assessed, the value of such land, including the 
structures thereon; the vaiue of town and city lots, including structures; 
the total value of all taxable personal property in the county; the aggregate 
amount of all taxable property in the county; the total amount as equalized, 
and the total amount of taxes levied in the county for state, county, town and 
all other purposes, for that year Should the aud:tor of any county fail to 
transmit to the state auditor the first abstract provided for in this section 
by the time the state buard of equalization convenes, and if, by reason of 
such failure to transmit such abstract, any county shall fail to collect and 
pay to the state its due propcrtion of the state tax for any year, the state 
board of equalization shall, -t its next annual session, asceriain what amount 
of state tax Said county has fatled to collect, and the state auditor shall charge 
the amount to the proper ccmnty ard rotify the auditor of said county of 
the amount of said charge; said siim shall be due and payable immediately 
by warrant in favor of the state on the general county fund of od 

3171s: 

82652. State Board of Equalization, 860, The secretary of state, the 
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‘commissioner of public lands and the auditor of state shall constitute the 
board of equalization. ‘Lhe auditor shall be president of the board and they 
shall remain in session not to exceed twenty days; may adjourn from day 
to day, and employ such clerical assistance as may be deemed necessary to 
facilitate its labors: Provided, ‘that the expense of such board shall not 
exceed the sum of $500 in any one year. The said board shall meet annually 
on the first Tuesday in September, at the ofhce of the auditor of state, and 
stiall examine and comparé the returns of the assessment of the property 
‘in the several counties of the siate, and proceed to equalize the same, so 
that each county in the state slail pay its due and just proportions of the 
taxes for state purposes for such assessment year, according to the ratio the 
valuation of the property in each county bears to the total valuation of all 
the property in the state, 

First. They shall classify all property, real and personal, and shall raise 
and lower the valuation of any class of property in any county to a value 
that shall be equal and uniform, so far as possible, in every part of the state, 
for the purpose of ascertaining the just amount of tax due from each county 
for state purposes. 

Second. The secretary shall keep a full record of the proceedings of 
the board, and the same shall be published in the biennial report of the 
auditor of the state. 

Third. They shall have authority to adopt rules and regulations for 
the government of the board, and to enforce obedience to its orders in all 
matters in relation to the returns of county assessments, and the equaliza- 
tion of values by said board. The said board of equalization shall apportion 
the amount of tax for state purposes as required by law, to be raised in the 
state among the several counties therein, in proportion to the valuation of 
the taxable property therein for the year as equalized by the board, and shall 
' also ascertain the gross amounts justly due from each county for military, 
state bond interest, and state bond sinking fund taxes, at rates and limita- 
tions fixed by law. It shall be the duty of the county auditor in each county 
when he shall have received the report of the state auditor, as provided in 
section sixty-one of this act, to determine the rates per cent. necessary to 
raise the taxes required for state purposes as determined by the state board 
of equalization, and place the same on the tax rolls of the county as pro- 
vided by law. 


$8653. Record to Be Certified to County Auditors. §61. When the 
state board complete their equalization, the auditor of state shall transmit 
to each county auditor a transcript of the proceedings of the board, within 
ten days after said board adjourns, specifying the amount to be levied and 
collected on said assessment books for state purposes for such year, and 
in addition thereto he shall certify to each county auditor the amount due to 
each fund and unpaid from such county for the seventh preceding year, 
commencing with the tax levied for the year 1892. Every succeeding year 
thereafter the dclinquent state taxes shall be so certified to the county 
auditors, and this sum shall be added to the amount levied for the current 
year. The state auditor shall close the account of each county for the seventh 
preceding year and charge the amount of such delinquency to the tax levy 
of the current year. All taxes collected on and after the first day of July 
last preceding such certificate. on account of delinquent state taxes for the 
seventh preceding year, shal! belong to the county and by the county treas- 
urer be credited to the county current expense fund of the county in which 
collected. The county auditor shall compute the required per centum on 
the valuation thereof. as it stands after the same has been equalized bv the 
county board of equalization, and shall extend such taxes in the proper 
columns of such books: Provided, That the rate so computed shall not be 
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such as to raise a surplus of more than five per cent. over the total amount 
required by the state board. 


LEVY AND EXTENSION. 


88654. Levy and Rate of _Taxes—Delinquent Taxes. 62, All county 
taxes shall be levied or voted in specific amounts, and the rates per centum 
shall be determined from the amount of property as equalized by the county 
board of equalization each year, except such general taxes as may be 
definitely fixed by law. The amount of state tax shall be levied by the state 
board of equalization and the rate be ascertained by the several county 
auditors on the valuation in their respective counties: Provided, That the 
amount levied in any one year shall not, for general state purposes, exceed 
three mills on a dollar, property valuation of the entire state. The amount 
of levy, as determined annually by the state board, shall be certified by the 
auditor of state to each county auditor on or before the last Monday of 
September of each year, The county taxes shall be levied by the county 
commissioners between the first and second Mondays of October of each 
year. The tax for payment of county current expenses shall be based upon 
an itemized statement of the estimated county expenses for the ensuing 
fiscal year, which statement shall be included in the published proceedings of 
the said board, and no greater levy of county tax shall be made upon the 
taxable property of any county than will be equal to the amount of such 
estimated expenses, with an excess of fifteen per cent. of the same. The tax 
for the payment of county indebtedness shall be based upon the indebtedness 
of the county, taking into consideration the amount of unpaid taxes, interest 
and penalty thereon, and all other assets applicable to the payment of such 
indebtedness: Provided, That this shall not be construed to affect any 
existing provisions of law relating to the levy of taxes for payment of any 
funded or bonded indebtedness or the interest thereon. The rate per centum 
of all taxes, except the state tax and such other taxes, the rates of which 
may be fixed by law or the county commissioners, shall be calculated and 
fixed by the county auditor according to the limitations hereinafter pre- 
scribed: Provided, That all collections made on and after the first day of 
February, 1898, for delinquent county taxes for the year 1896 and prior 
years, be credited to the county indebtcdness fund, and with the taxes col- 
lected from the levy for payment of county indebtedness shall be paid and 
applied upon the county indebtedness outstanding on said 1st day of 
February, 1898, the payment of which is not otherwiwse provided for by law, 
and on and after said 1st day of February, 1898, all salaries, court expenses, 
and all other current expenses of the county shall be paid out of moneys 
collected from the levy of taxes for payment of county current expenses: 
And privided further, That all revenues other than taxes accruing to the 
county after the first day of February, 1898, and payable under laws enacted 
heretofore cates the “general” or Bare! fund” or “salary fund,” shall be 

id i said county current expense fund. .8 : 
pac yee school tae $7352. . ig io 

$8655. Purposes and Limit of Levy. §63. lor the purpose of raising a 

revenue for the State, county indebtedriess, county current expense, school, 
road and other purposes, the board shall, at said October session, levy a tax 
on all taxable property in the county, as shown by the assessment roll, sufh- 
eat fOr Suna bane pe eres ioe shall a exceed eh 

levie yv the State Board of Equalization; the tax for payment o 
oe idebtedness shall not exceed five mills: the tax for payment of county 
current expense shall not exceed eight mills; the school tax shall not exceed 
eight miils. except for districts in cities of 10,000 or more inhabitants, where it 
shall not exceed ten mills, unless the board of directors thereof shall by un- 
animous consent of all its members determine upon a greater levy, not ex- 
ceeding two pet cent.; the road tax shall not exceed five mills? the bridge tax 
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shall not exceed three mills, and all other taxes shall be in accordance with 

the laws of the State. 

Amendatory—AN ACT entitled an act to amend Section sixty-four of “An 
act to provide for the assessment and collection of taxes in the State of 
Washington,” approved March 15, 1897. Approved March 9, 1905. Laws 
05 ch 128. 

§8656. Extension of Rolls—Treasurer’s Distribution. §64. The county 
auditor shall extend the taxes upun the assessment books in the form herein 
prescribed. The rate per cent. necessary to raise the required amount of the 
total tax for state, county indebtedness, county current expense, road, bridge, 
school, special school and incorporated cities, and all other county, school, 
municipal and state purposes, shall be computed on the assessed valuation as 
equalized by the county board of cqualization as a whole. under the head of 
consolidated tax. The rate per cent. necessary to raise the required amount 
of any special district tax shall be computed as to the attested valuation of 
property within such district, as equalized by the county board of equaliza- 
tion; all taxes assessed against any property shall be added together and car- 
ried to the total column. In extending any tax, whenever it amounts to a 
fractional part of a cent greater than five mills, it shall be made one cent, 
and whenever it amounts to five mills or less than five mills, it shall be dropped. 
The amount of all taxes shall be entered in the proper columns, as shown bv 
entering the rate per cent. of consolidated tax and of such special tax at the 
head of the proper columns. On the first day of each month the county 
treasurer shail distribute pro rata, according to the rate of levy for each fund, 
the amount collected as consolidated tax during the preceding month, and 
shall certify the same to the county auditor. 


$8657. Auditor’s Certificate. 865. It shall be the duty of the county 
auditor to make in each assessment bouk or list a certificate in the following 
form, viz: 


Ne a ieraen oes B.... ., auditor of .... . county, State of Washington, do 
hereby certify that the furegoing is a correct list of taxes levied on the real 
and personal property in the county of ..... for the year one thousand 


eight hundred and ..... 
Witness my hand and seal this .... day of .. ... 
County Auditor. 
*8658. Assessment Year. 866. The assessinent year contemplated in 
this act shall commence on the first day of March and end on the last dav 
of February in each year, and the fiscal year contemplated ir. this act shail 
commence on January Ist and end on December 31st of each year. 


B. C. §1722. 


LLECTION OF TAXES. 


$86c9. Rolls Delivered to Treasurer, §67. On the first Monday of 
December next succeeding the date of levy of taxes the county auditor shall 
deliver to the county treasurer the assessment books of his county tor such 
assessment year, with his warrant thereto attached, authorizing the collec- 
tion of said taxes, taking his receipt therefor, and said books shall be pre- 
served as a public record in the office of the county treasurer The amount 
of said taxes due upon said books shall be charged to the treasurer in at. 
account to be designated as treasurer's “Tax Roll Account’ for . ... 
and said books with the warrants for collection shall be full and sufficient au- 
thority for the county treasurer to receive and collect all taxes therein levied 
Provided, That the county treasurer shall in no case collect such taxes uF 
issue receipts for the same or enter payment or satisfaction of such taxcs 
upon said assessment rolls before the frst Monday of said February follow 


ing. B.C. $1723. 


$8660. Taxes, When Due and Delinquent—Rebate, $68. The county 
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treasurer shall be the receiver and collector of all taxes extended upon the 
tax books of the county, whether levied for state, county, school, bridge, 
road, municipal or other purposes, and also of all fines, forfeitures or penal- 
ties received by any person or officer for the use of his county. All taxes 
upon real property made payable by the provisions of this act shall be due 
and payabée to the treasurer as aforesaid on or before the thirty-first day of 
May in each year, after which date they shall become delinquent, and in- 
terest at the rate of fifteen per cent. per annum shall be charged upon such 
unpaid taxes from the date of delinquency until paid: Provided, however, 
When the total amount of tax payable by one person is two dollars or more, 
then if one-half of such taxes be paid on or before said thirty-first day of 
May, then the time of payment of the remainder thereof shall be extended, 
and said remainder shall be due and payable on or before the thirtieth day 
of November following; but if the remaining one-half of such taxes be not 
paid on or before the thirtieth day of November, then such remaining one- 
nalf shall be delinquent, and interest at the rate of fifteeen per cent. per 
annum shall be charged thereon from the first day of June preceding until 
paid: Provided further, There shall be an allowance of three per cent. 
rebate to all payers of taxes who shall pay the taxes on real property in 
one payment and in full on or before the fifteenth day of March next prior 
to the date of delinquency. All rebates allowed under this section shall 
be charged to the county current expense fund and all collections from pen- 
alties and interest on delinquent taxes shall be credited to the current ex- 


pense fund. 


$8661. Treasurer's Ledger—Notice of Taxes—Treasurer Sole Collec- 
tor. §69. On receiving the tax books from the county auditor the treasurer 
shall post all real property taxes from said assessment books to the treas- 
urer’s tax roll or ledger, and shall then give notice by publication in some 
newspaper having general circulation in the county, once in each of three con- 
secutive weeks, that the tax books have been turned over to him for the 
collection of taxes thereon, on and after the first Monday of February. He 
shall, when requested, notify each taxpayer in his county, at the expense 
of the county, having printed on said notice the name of each tax and the 
levy made on the same, of the amount of his real and personal property, and 
the total amount of tax due on the same; and from and after the taking ef- 
fect of this act the county treasurer shall be the sole collector of all delin- 
quent taxes and all other taxes due and collectible on the tax lists of the 
county, and all other county officers having tax lists in their possession are 
hereby directed to deliver up said lists to the treasurer of their respective 
counties, to the end that such treasurer shai: be the sole collector of all 


taxes levied therein. | B. C. $1725. 


§8662. Receipt for Taxes—Collection Registers. %70. The county 
treasurer, upon receiving any tax, shall give to the person paying the same 
a receipt therefor, specifying therein the land, city or town lot, or other real 
and personal property on which the tax so paid was levied according to its 
description on the treasurer’s tax roll and the year for which the tax was 
levied. Such receipts shall be numbered consecutively for such year and 
such numbers and amount of taxes paid shall be immediately entered upon 
the treasurer’s tax roll opposite or under each and every piece of property 
therein for which such receipt was given; it shall contain the name of the 
party paying, with the amount and date of payment and the description of 
the property paid on. Such receipt shall be made out with a stub, which 
shall be a summary of the receipt. He shall post such collections into his 
cash or collection register, provided for that purpose, to thus keep an accu- 
rate account not only of the gross amcunt of collections, but also the amount 
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collected upon the consolidated fund and upon each and every separate 
fund. ‘The treasurer shall also keep a separate register for the purpose of 
entering therein all collections made on account of delinquent taxes. 
B, C. $1726. 
§8663. Collection of Personal Property Taxes—Notice—Removal of 
Property. §71. On and after the first Monday of February succeeding the 
levy of taxes the county treasurer shall proceed to collect all personal prop- 
erty taxes. He shall give notice by mail to all persons charged with personal 
property taxes and if such taxes are not paid within thirty days after said 
notice, he shall distrain sufficient goods and chattels belonging to the person 
charged with such taxes, if found within the county, to pay the same, to- 
gether with all accruing costs with interest, and shall immediately proceed 
to advertise the same by posting written notices thereof in three public 
places in the county in which such property has been levied upon, stating 
the time when and place where such property will be sold, and if the taxes 
for which such property is distrained, and the costs which accrue thereon, 
are not paid before the date appointed for such sale, which shall be not less 
than ten days after the taking of such property, such treasurer shall pro- 
ceed to sell such property at public auction, or so much thereof as will be 
sufficient to pay such taxes with interest and costs, and if there be any 
overplus of money arising from the sale of any personal property, the treas- 
urer shall immediately pay any such overplus to the owner of the property 
so sold, or to his legal representatives: Provided, That if any personal 
property upon which the taxes have been levied but not paid, is about to be 
removed from the county where the same has been assessed, the county 
treasurer may demand such taxes without the notice provided for in this 
section, and if necessary, may distrain and sell sufficient goods and chattels 
to pay the same. 


Supplementary—AN ACT relating to the assessment and collection of 
taxes. Approved March 6, 1899. Laws ’99 p 43. 


$8664. Removal of Personal Property. %1. If any person, firm or cor- 
poration shall remove from one county to another in this state personal 
property which has been assessed in the former county for a tax which is 
unpaid at the time of such removal, the treasurer of the county from which 
the property is removed shall certify to the treasurer of the county to which 
the property has been removed a statement of the tax together with all de- 
linquencies and penalties. 


$8665. Delinquent. §2. The treasurer of any county of this state 
shall have the power to certify a statement of taxes and delinquencies of any 
person, firm, company or corporation, or of any tax on personal property 
together with all penalties and delinquencies, which statement shall be 
under seal and contain a transcript of the warrant of collection and so much 
of the tax roll as shall effect the person, firm, company or corporation or 
personal property to the treasurer of any other county of this state, wherein 
any such person, firm, company or corporation has any real or personal prop- 
erty. 


88606. Collection and Disposal of Proceeds. $3. The treasurer of any 
county of this state receiving the certified statement provided for in sections 
one and two of this act, shall have the same power to collect the taxes, pen- 
alties and delinquencies so certified as he has to collect the personal taxes 
levied on personal property in his own county, and as soon as the said taxes 
are collected they shall be remitted, less the cost of collecting same, to 
the treasurer of the county to which said taxes belong, by the treasurer 
collecting them, and he shall return a certificd copy of the certified state 
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ment to the auditor ot the county to which the taxes belong, together with 
a certified statement of the amount remitted to the said treasurer, | 


$8667. Return of Uncollectible Personalty Taxes. 872. If the county: 
treasurer is unable, for want of goods or chattels whereupon to levy, to col- 
lect by distress or otherwise, the taxes, or any part thereof, which may have 
been assessed upon the personal property of any person or corporation, or 
an executor or administrator, guardian, receiver, accounting officer, agent 
or factor, such treasurer shall file with the county auditor, on the first day 
of January following, a list of such taxes, with an affidavit of himself or of 
the deputy treasurer entrusted with the collection of said taxes, stating 
that he had made diligent search and inquiry for goods and chattels where- 
with to make such taxes, and was unable to make or collect the same. The 
county. auditor shall deliver such list and affidavit to the board of count 
commissioners at their first session thereafter, and they shall cancel suc 
taxes as they are satisfied cannot be collected. 


$8668. Treasurer Liable for Failure to Collect. 873. If any county 
treasurer shall willfully refuse or neglect to collect any taxes assessed upon 
personal property, where the same is collectible, or to file the delinquent list 
and affidavit, as herein provided, he shall be held, in his next settlement 
with the auditor, liable for the whole amount of such taxes uncollected, and 
the same shall be deducted from his salary and applied to the several funds 
for which they were levied. B. C. $1729. 


$8669. Delinquent Tax Collectible at Any Time. §74. The power and 
duty to levy on property and collect any tax due and unpaid shall continue 
in and devolve upon the county treasurer and his successors in office after 
his return to the county auditor, and until the tax is paid; and the warrant 
attached to the assessment roll shall continue in force and confer authority 
upon the treasurer to whom the same was issued, and upon his successors 
in Office, to collect any tax due and uncollected thereon. This section shall 
apply to all assessment rolls and the warrants thereto attached, which have 
been heretofore issued, upon which taxes may be due and unpaid, as well 
as those hereafter issued. B. C. $1730. 


88670. Fees and Mileage. 875. The county treasurer, or his deputy, 
shall tax the same fees for making distress and sale of goods and chattels 
for the payment of taxes as are allowed by law to constables for making 
levy and sale of property on execution; traveling fees to be computed from 
the county seat of the county to the place of making the distress. B. C. §1731. 


68671. Moneys Collected to Be Paid Over by Treasurer—Settlements. 

§76. Immediately after the last day of each month, the county treasurer 
Shall pay over to the state treasurer the amount collected by him and cred- 
ited to the various state funds, but every such payment shall be subject to 
correction for error discovered upon the quarterly settlement next follow- 
ing. The county auditor shall at the same time ascertain and report to the 
State auditor by ordinary letter or other written memorandum, the amounts 
ue to the various state funds. If the same be not paid to the state treas- 
i before the tenth day of the month he shall then make a sight draft on 
ao County treasurer for such amount. On the first Mondays of January, 
pe July, and October, respectively, of each year, the county treasurer 
Piet make full settlement with the county auditor of his receipts and col- 
ee ates for all purposes from the date of the last settlement up to and in- 
pa befe the last day of the preceding month. The county auditor shall, on 
Hote en the fifteenth day of the month in which such settlement is made, 
oule the state auditor of the result of the quarterly settlement with the 
y treasurer, as above specified. Should any county treasurer fail or 
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refuse to honor such draft or make payment of the amount thereon (except 
in case of manifest error or other good and sufficient cause) he shall be 
guilty of nonfeasance in office and upon conviction thereof shall be pun- 
ished according to law. 


$8672. Annual Settlement With County Auditor. §77. On the first 
Monday of January of each year the county treasurer shall balance up the 
tax rolls in his hands and with which he stands charged on the roll accounts 
of the county auditor. He shall then report to the county auditor in full 
the amount of taxes he has collected and specify the amount collected on 
each fund. He shall also report the amount of taxes that remain uncol- 
lected and delinquent upon the tax rolls, which, with his collection and cred- 
its on account of errors and double assessments, should balance his roll ac- 
counts as he stands charged. He shall then report the amount of collec- 
tions on account of interest since the taxes became delinquent, and as added 
by him to the original amounts when making such collections, and with 
which he is now to be charged by the auditor, such reports to be duly veri- 
fied by affidavit. He shall also at the same time submit to the auditor his 
collection register, showing all taxes collected by him since the last pre- 
ceding annual settlement of current and delinquent taxes. The county 
auditor shall thereupon proceed to compare the stub tax receipts of the 
treasurer with the treasurer’s tax rolls and the collection register submitted 
to him, and shall note if the tax rolls are properly marked opposite each 
tract or tax with the date and number of the treasurer’s receipt that he gave 
in discharge of any tax, if same is properly entered to the credit of each tract 
or tax described in such receipt, and if the description, amount, names and 
nunibers and funds agree. The auditor shall also compare such receipts 
with the treasurer’s cash book or collection register, upon which he is re- 
quired to post them, and if properly credited to the several funds, and also 
coincides in all respects with the tax rolls. He shall then test the footings upon 
the treasurer’s collection register to see that no errors have been made or 
frauds perpetrated. He shall then satisfy himself that the collections of the in- 
terest required to be added after taxcs have become delinquent have been 
collected and properly accounted for, and if so to charge the treasurer with 
the same. If the treasurer’s receipts in all respects are correct and true, 
and the collections fully and properly accounted for on the same, the auditor 
shall enter the credits and debits upon the treasurer’s roll accounts and 
properly balance the same up to date. 


88673. Lien of Taxes. 878. All taxes and levies which may hereafter 
be lawfully imposed or assessed shall be and they are hereby declared to be 
a lien respectively upon the real cstate upon which they may hereafter be 
imposed or assessed, which liens shall include all charges and expenses of 
and concerning the said taxes which, by the provisions of this act, are ¢ - 
rected to be made. The said lien shall have priority to and shall be fulls 
paid and satisfied before any recognizance, mortgage, judgment, debt, obli- 
gation or responsibility to or with which said real estate may become 
charged or liable. B. C. $1734. 


88674. Interested Person May Pay Taxes. 79. Any person being the 
owner or having an interest in an estate or claim to real estate against which 
taxes shall have been unpaid may pay the same and satisfy the lien at any 
time betore execution of a deed to said real estate. The person or authority 
who shall collect or receive the same shall give a certificate that such taxes 
have been so paid to the person or persons entitled to demand such cer- 
tificate. B. C. $1736. 


38675. Act Affects Present Proceedings. $80. All Jots, tracts and par- 
1582 


TAXATION—COLLECTION. §$8676-8679 
Act ’87 p 136; §§&2 84 amd ’99 p 2865. 


cels of land heretofore sold to counties for delinquent taxes, which taxes are 
due and remaining unpaid at the date of the approval of this act, or for the 
collection of which suit has been instituted, but no judgment ordering such 
property sold for said taxes has been rendered, as shown bv the register of 
unpaid taxes on file in the offices of the several county treasurers, shall be 
deemed to be delinquent; and payment of such unpaid taxes, together with 
penalty, interest, costs and expenses, shall be enforced under the provisions 
of this act. B. C. $1737. 


$8676. Tenant May Pay tor Landlord. §81. When any tax on real 
estate is paid by or collected of any occupant or tenant, or any other person, 
which, by agreement or otherwise, ought to have been paid by the owner, 
lessor or other party in interest, such occupant, tenant or other person may 
recover by action the amount which such owner, lessor or party in interest 
ought to have paid, with interest thereon at the rate of ten per cent. per 
annum, or he may retain the same from any rent due or accruing from him 
to such owner or lessor for real estate on which such tax is so paid; and 
the same shall, until paid, constitute a lien upon such real estate. B. C. 81738. 


$8677. Lienors May Pay Taxes—'Tax on Part of Tract. 882. Any per- 
son who has a licen by mortgage or otherwise, upon any real property upon 
which the taxes have not been paid, may pay such taxes and the interest, 
penalty and costs thereon; and the reccipt of the county treasurer shall con- 
Stitute an additional lien upon such land, to the amount therein stated; and 
the amount so paid and the interest thereon at the rate specihed in the mort- 
gage or other instrument shall be collectible with, or as a part of, and in 
the same manner as the amount secured by the original lien. Any person 
desiring to pay taxes upon any part or parts of real estate heretofore or 
hereafter assessed as one parcel, or tract, may do so by applying to the 
county treasurer, who must carefully investigate and ascertain the relative 
Or proportionate value said part bears to the whole tract assessed, on which 
basis the assessment must be divided, and taxes collected accordingly: Pro- 
vided, Where the assessed valuation of the tract to be divided exceeds two 
thousand dollars, a notice by registered mail must be given to the several 
Owners interested in said tract, if known, and if no protest against said divi- 
sion be filed with the county treasurer within twenty days from date of 
notice, the county treasurer shall duly accept payment and issue receipt on 
apportionment as by him made. In cases where protest is filed to said di- 
vision appeal shall be made to the county commissioners at their next regu- 
lar session for final division, and the county treasurer shall accept and re- 
ceipt for said taxes as determined and ordered by county commissioners, 
Any person desiring to pay on an undivided interest in any real property 
may do so by paying to the county treasurer a sum equal to such propor- 
tion of the entire taxes charged on the entire tract as interest: paid on bears 
to the whole. | 
If redemptioner from foreclosure of mortgage pays taxes he must file notice 
of payment with county auditor, $882. 
$8678. When Lien Commences. S83. ‘Whe taxes assessed upon real 
Property shall be a lien thereon from and including the first day of March m 
the year in which they are levied until the same are paid, but as between a 
grantor and grantee such lien shall not attach until the first Monday of 
lebruary of the succeeding vear. The taxes assessed upon personal prop- 
¢rty shall be a lien upon all the real and personal property of the person 
assessed, from and after the date upon which such assessment 1s made, and 
no sale or transfer of either real or personal property shall in any way affect 
the lien for such taxes upon such property. (LL ‘03 p 73) 


§8679. Itinerant Merchants, How Taxed. §&84. \Whenever any person, 
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firm or corporation shall, subsequent to the first day of March of any year, 
bring or send into any county any stock of goods or merchandise to be sold 
or disposed of in a place of business temporarily occupied for their sale, 
without the intention of engaging in permanent trade in such place, the 
owner, consignee or person in charge of the said goods or merchandise shall 
immediately notify the county assessor, and thereupon the assessor shall 
at once proceed to value the said stock of goods and merchandise at its true 
value, and upon such valuation the said owner, consignee or person in charge 
shall pay to the collector of taxes a tax at the rate assessed for state, county 
and local purposes in the taxing district in the year then current. And it 
shall not be lawful to sell or dispose of any such goods or merchandise as 
aforesaid in such taxing district until the assessor shall have been so noti- 
fied as aforesaid and the tax assessed thereon paid to the collector. Every 
person, firm or corporation bringing into any county of this state goods or 
merchandise after the first day of March shall be deemed subject to the pro- 
visions of this section: Provided, That all persons having paid the tax as 
herein provided for, shall at the time of the regular assessment next suc- 
ceeding said payment, be allowed by the county assessor in making his as 
sessincnt a deduction in a sum equal to that part of the entire assessment 
of the previous year as the number of days of the previous assessment year 
he was not in such county bears to the whole of such assessment year. 


$8680. Forfeiture for Failure to Notify. §85. That in case any 
such owner, consignee or person in charge of such stock of goods and mer- 
chandise as is mentioned in the foregoing section, shall fail or neglect to 
notify the proper assessor, or to pay the said tax as herein required, or shall 
proceed to sell or dispose of such stock, or any portion thereof, before the 
payment of the tax levied on account thereof, the owner of such goods or 
merchandise shall forfeit to such taxing district a sum equal to twice the 
amount of tax assessable as aforesaid on account of such stock. Such for 
feiture may be recovered in the same manner as delinquent personal aca A 
tax in any court having jurisdiction to the amount thereof, and in su 
action the said penalty shall be preferred before all other debts or claima 
Any mistake in the name of the owner of the said goods or merchandise 
shall not affect the right to recover such penalty. B. C. §1740b. 


$8681. False or Erroneous Lists, Treasurer’s Duty. §86. If the county 
treasurer has reason to believe, or is informed, that any person has given 
to the assessor a false statement of his personal property, or that the as- 
sessor has not returned the full emount of property required to be listed in 
his county, or has omitted or made erroneous return of any property which 
is by law subject to taxation, or if it shall come to his knowledge that there 
is property which has not been listed for taxation for the current year, he 
shall proceed, at any time before the final settlement with the county auditor, 
to correct the return of the assessor and to charge the owner of said prop- 
erty on the tax list with the proper amount of taxes, at the valuation of the 
year or years omitted as near as the same can be ascertained. To enable 
him to do this he is hereby authorized and empowered to issue compulsory 
process and to require the attendance of any person whom he may suppose 
to have a knowledge of the art.cles, or value of the property, and to ex- 
amine such person on oath in relation to such statement or return; and the 
treasurer shall in all such cases notify every such person, before making the 
entry upon the tax list, that such person may have an opportunity of show- 
ing that his statement, or the return of the assessor, is correct; the county 
treasurer shall in all cases file in his office the statement of facts or evidence 
upon which he made such corrections, and when so made the assessment 
and the levy shall have the same force as if made in the first instance. 


B. C. 81741. 
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$8682. Re-Assessment in Case of Error. 887. If any tax heretofore or 
hereafter levied on any property liable to taxation is prevented from being 
collected for any year or years, by reason of any erroneous proceeding, or 
other cause, the amount of such tax which such property should have paid 
shall be added to the tax on such property for the next succeeding year, and 
if any tax is adjudged void for want of form or manner of procedure on the 
part of the taxing officers, the county commissioners shall cause such prop- 
erty to be placed on the assessment and tax roll of the current year, to be 
collected as other taxes of that year are collected: Provided, There shal. 
be if necessary a re-listing, re-assessmnt and a re-levy of the proper tax in 
the manner and by the person now authorized by law to list property and 
levy and assess a tax: Provided, further, That such re-listing, re-levying 
and sale shall take place within five years from the date such tax would 
have become delinquent, had such property been properly listed, assessed 
and tax levied thereon:. Provided further, That if the question is raised 
in the courts as to the legality of such tax then said five years shall not com- 
mence to run until such question is finally determined by such court or 
courts. B. C. 81742. 


§8683. Realty Exemptions to Be Listed. 888. At the time of making 
the assessment of real property, the assessor shall enter each description of 
property exempt under the provisions of section five of this act, and value 
and list the same in the manner and subject to the same rule as he is re- 
quired to assess all other property, designating in each case to whom such 
property belongs, and for what purpose used, to entitle it to exemption, 
and he shall require from every person claiming such exemption proof of the 
right to such exemption. B. C. §1743. 


§8684. Failure of Duty by County Officers—Penalty.. §89. Every 
county auditor, county assessor and county treasurer who in any case re- 
fuses or knowingly neglects to perform any duty enjoined on him by this 
act, or who consents or connives at any evasion of its provisions whereby 
any proceeding herein provided for is prevented or hindered; whereby any 
property required to be listed for taxation is unlawfully exempted, or the 
valuation thereof is entered on the tax roll at less than its true cash value 
Shall, for every such neglect, refusal, consent or connivance, forfeit and pay 

_to the state not less than two hundred nor more than one thousand dollars, 
at the discretion of the court, to be recovered before any court of competent 
Jurisdiction upon the complaint of any citizen who is a taxpayer; and the 


county attorney shall prosecute such suit to judgment and execution. 
B. C. 81744. 


_§8685. Officers Allowed Costs in Civil Actions. 890. Whenever a civil 
action is commenced against any person holding the office of county treas- 
urer, county auditor, or any other officer, for performing or attempting to 
Perform any duty authorized or directed by any. statute of this state for the 
collection of the public revenue, such treasurer, auditor or other officer may, 
In the ‘liscretion of the court before whom such action is brought, by an 
Order made by such court and entered in the minutes thereof, be allowed 
and paid out of the county treasury, reasonable fees of counsel and other 
expenses for defending such action. B. C. 81745. 


ue $8686. Assessor Shall Obtain List of Public Lands Sold. $91. The as- 
She of each county shall, on or before the first day of March of each year, 
Sagat pie the commissioner of public lands, and from the local tand of- 
the of the state, lists of public lands sold or contracted to be sold during 
Previous year in his county, and certify them for taxation, together with 
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the various classes of state lands suld duriig the same year, and it shall be 
the duty of the commissioner of public lai.us to certify a list or lists of all 
public lands sold or contracted to be sold during the previous gy on ap- 
plication of the assessor of any county applying therefor. C. 81746. 


BLANKS AND FORMS. 


$8687. Blanks and Forms—Construction of Law. §92. The auditor of 
state shall prescribe the forms of all blanks and books required under the 
provisions of this act, and, except as hereinafter provided, shall have all 
detail lists, schedules, assessment and tax books to be used in connection 
with the assessment and collection of the public revenue printed and, when 
necessary, bound at the expense of the state, and furnished in sufficient size 
and quantities to the several counties as may be required: Provided, That 
in preparing tax rolls the state auditor shall follow, substantially, the fol- 
lowing form: [See Form A. This form is on file in the office of the state 
auditor. ] 

And provided further, That counties may provide their own assess- 
ment and tax books and blanks, the expense of such books and blanks to be 
paid by the county. In which case the form of the assessment or tax roll 
may be substantially as follows: [See Form B. This form is on file in the 
office of the state auditor, from whom copies may be obtained.) And in 
that event, the county assessor shall list the property upon the assessment 
or tax roll in this section provided for, and said assessment or tax roll, to- 
gether with the detail lists, shall be delivered to the county board of equal- 
ization, in the same manner and under the same certificate hereinbefore re- 
quird for the detail lists, and the countv board of equalization shall equalize 
the values of, and the county auditor shall extend the taxes levied upon the 
equalized valuation of said property, upon said rolls in the manner provided 
fur in the proviso in section 43 of this act, and such equalization and exter 
sion shall be deemed to be in licu of and take the place of the equalization 
and extension herein otherwise provided for to be mide upon the detail 
lists. The detail and assessment lists and blanks shall be in readiness for 
delivery to the assessor on the first Monday of March in each vear. The 
state auditor shall decide all questions that may arise in reference to the 
true construction or interpretation of this act, or anv part thereof, in con- 
nection with the advice and opinion of the attorney rencral of the state. and 


such decision shall have force and effect until annulled by the rolement or 
decree of a court of competent jurisdiction. B. C. $1747. 
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§8688. Personalty Tax Chcorged to Reelty—Use of Characters and 
Figures. 93. When it becomes necessary, in the opinion of the county 
tweasurer, to charge the tax on personal property against real property, in 
order that such personal property tax may be collected, such county treas- 
aver shall select for that purpose some particular tract or lets of real prop- 
erty owned by the person owing such personal property tax, and in his tax 
roll and ceruiicate of delinquency shall designate the particular tract or 
lots of real property against which such personal property tax is charged, 
and such real estate shall be chargeable therewith. In all proceedings rela- 
tive to Lhe levy, assessment or collection of taxes, and any entries required 
to be made by any officer or by the clerk of the court, letters, figures and 
characters may be used to denote townships, ranges, sections, parts of sec- 
tions, lots or blocks, or parts thereof, the year or the years for which the 
taxes were duc, and the amount of taxes, assessments, penalties, interest 
and costs. Whenever the abbreviation “do.” or character “,,” or any other 
similar abbreviations or characters shall be used in any such proceedings, 
they shall be construed and held as meaning and being the same name, word, 
initial, letters, abbreviations, figure or figures, as the last preceding such 
“do.” and “,,” or other similar characters. B. C. §1748. 


DELINQUENCY. 


S8689. Certificates. §y4. Any day, after the expiration of six months 
after the taxes charged against real property are delinquent, the treasurer 
shall have the right, and it shall be hig duty, upon demand and payment of 
the taxes and interest, to make out and issue a certificate or certificates of 
delinquency against such property, and such certificate or certificates shall 
be numbered and have a stub, which shall be a summary of the certificate 
and shall contain a statement: 

Description of the property asscssed. 

Year or years for which assessed. 

Amount of tax and interest due. 

Name of owner, or reputed owner, if known. 

The rate of interest the certificate shall bear. 

. 'The time when a deed may be had, if not sooner redeemed. 

When a certificate of any preceding year is outstanding and unre- 
deemed, it shall be stated in subsequent certificates issued, and the principal 
sum due, with date of issue. 

8. A guaranty of the county or municipality to which the tax is due 
that if for any irregularity of the taxing officers this certificate be void then 
such county or municipality will repay the holder the sum paid thereon with 
interest at the rate of six per cent. per annum from the date of its issuance: 
Provided, That nothing herein contained shall prevent the running of interest 
during the said period of six months from the date of delinquency, at the rate 
of interest provided by law on delinquent taxes. (L ’03 p 384) 

88690. Bates of Interest—Certificates as Evidence. 895. Certificates 
of delinquency shall bear interest, from the date of issuance till redeemed, at 
the rate of fifteen per cent. per annum, and shall be sold to any person 
applying therefor, upon the payment of the value in principal and interest 
thereof: Provided, That when, from the failure of the taxing officers to do 
or perform anv act in listing or assessing property, or in issuing such cer- 
tificate. the same is declared vcid and the same is redeemed by the county 
or m--icipality issuing the same, such rate of interest shall be six per cent. 
per <1um, 

Certificates of delinquency shall be prima facie evidence that 

1. The property described was subject to taxation at the time the 
Same was assessed. 

2. The property was assessed as required bv law. 

_ 3. The taxes or assessments were not paid at any time before the 
Issuance of the certificate. 
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4. Such certificate shall have the same force and effect as a judgment 
execution and sale of and against the premises included therein. B.C. 81750. 


Amendatory—AN ACT to amend sections 13, 14, 15 and 24 of an act en- 
titled “An act amending an act entitled ‘An act to provide for the assess- 
ment and collection of taxes in the State of Washington,’ approved 
March r1sth, 1897, by amending sections 3, 5, 21, 43, 60, 61, 68, 71, 72, 76, 
77, 82, 84, 96, 98, 102, 103, 107, 111, 116, 119, and repealing sections 100, 
101, 105, 106, 110, 113, 115, 117, 118 and 121 thereof, and by adding sec- 
tions 9734, 11914, 11914, 11934, 12014, 12014, 12034 to said act, and de 
claring an emergency, approved March 15th, 1899,” and declaring an 
emergency. Approved March 20, 1901. Laws ’o!1 p 383. 


g 063% §8691. Foreclosure—Summons—Judgment. 896. Any time after the 


g.o198 


expiration of three years from the original date of delinquency of any tax 
included in a certificate of delinquency, the holder of any certificate of 
delinquency may give notice to the owner of the property described in such 
certificate that he will apply to the superior court of the county in which 
such property is situated for a judgment foreclosing the hen against the 
property mentioned herein. Such notice shall contain— @ 

(1) The title of the court, the description of the property and the 
name of the owner thereof, if known, the name of the holder of the certif- 
cate, the date thereof, and the amount for which it was issued, the year or 
years for the delinquent taxes for which it was issued, the amount of all 
taxes paid for prior or subsequent years, and the rate of interest on said 
amount. 

(2) A direction to the owner summoning him to appear within sixty 
days after service of the summons, exclusive of the day of service, and 
defend the action or pay the amount due, and when service is made by pub- 
lication a direction to the owner, summoning him to appear within sixty 
days after the date of the first publication of the summons, exclusive of the 
day of said first publication, and defend the action or pay the amount due. 

(3) A notice that, in case of failure so to do, judgment will be ren- 
dered foreclosing the lien of such taxes and costs against the land and 
premises named. 

(4) The summons shall be subscribed by the holder of the certificate 
of delinquency, or by some one in his behalf, and residing within the State 
of Washington, and upon whom all process may be served. 

(5s) A copy of said notice shall be delivered to the county treasurer. 
Thereafter when any owner of real property or person interested therein 
seeks to redeem as provided in section 17 of this act, the treasurer shall 
ascertain the amount of costs accrued in foreclosing said certificate and in- 
clude said costs as a part of the redemption required to ie paid. 


$8692. Service of Summons. 897. Summons shall be served in the 
same manner as summons in a civil action is served in the superior court. 
Service of summons in civil actions, §33%. B. C. 81751. 


§8693. Prosecuting Attorney’s Duties. §y7 1-2. The County Prosecut- 
ing Attorney shall furnish to holders of certificates of delinquency, at the ex- 
pense of the county, forms of applieations for judgment, forms of summons 
and form of publication notices when the same are required, and shall prose- 
cute to final judgment all actions brought by holders of certificates under the 
provisions of this act for the foreclosure of tax lens, when requested so to do 
by the holder of any certificate of delinquency: Provided, Said holder has 
duly paid to the clerk of the court the sum of two dollars for each action 
brought as per section 119: Provided further, That nothing herein shall be 
construed to prevent said holder from employing other and additional coun- 
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sel, or prosecuting said action independent of and without assistance from 
the Prosecuting Attorney, if he so desires, but in such cases, no other and 
further costs or charge whatever shall be allowed than the costs provided 
in this section and section 119 of this act: And Provided, also, That in no 
event shall the County Prosecuting Attorney collect any fee for the services 
herein enumerated. (L ’03 p 338) 


$8694. Certificates to County After Five Years—Foreclosure. §98. 
After the expiration of five years from the date of delinquency, when any 
property remains on the tax rolls for which no certificate of delinquency has 

\ been issued, the county treasurer shall proceed to issue certificates of delin- 
D quency on said propeity to the county, and shall file said certificates when 
completed with the clerk of the court, and the treasurer shall thereupon, 
with such legal assistance as the county commissioners shall provide in 
counties having a population of thirty thousand or more, and with the 
assistance of the county prosecuting attorney in counties having a popula- 
tion of less than thirty thousand, proceed to foreclose in the name of the 
county, the tax liens embraced in such certihcates, and the same proceed- 
ings shall be had as when held by an individual: Provided, That summons 
may be served or notice given exclusively by publication in one general 
noticep describing the pruperty as the same is described on the tax rolls. 
Said certificates of delinquency issued to the county may be issued in one 
general certificate in book forin including all property, and the proceedings 
to foreclose the liens ayainst said property may be brought in one action 
and all persons interested, i1 of the property involved in said proceed- 
ings may be made co-de in said action, and if unknown may be 
therein named as unkno yrers, and the publication of such notice shall 
be sufficient service thereof on-4ll persons interested in the property de- 
Scribed therein. The names of the person or persons appearing on the 
treasurer's rolls as the owner or owners of said property for the purpose of 
this act shall be considered and treated as the owner or owners of said prop- 
erty, and if upon said treasurer’s rolls it appears that the owner or Owners 
@— of said property are unknown, then said property shall be proceeded against, 
as belonging to an unknown owner or owners as the case may be, and all 
persons owning or claiming to own, or having or cla:ming to have an interest 
wherein, are hereby required to take notice of said proceedings and of any 
and all steps thereunder. The publication of the summons or notice re- 
quired by this section shall be made by the county treasurer in the official 
newspaper of the county: Provided, The price charged by any such news- 
paper for sWth publication for the whole number of issues shall not exceed 
in any case the sum of ten cents for each description contained in said 
notice; and that, if such publication can not be made in said newspaper at 
Said price, the county treasurer may cause such publication to be made in 
any other newspapeg printed, published and of general circulation in the 
county, at a cost notte exceed said price. 


§ . Lienor May Pay Before Execution of Deed. 8% 99. Any person 
iT interest in lands or lots upon which judgment is prayed, as pro- 
vided iffthis act, may in digger by agent pay the taxes, assessment, pen- 


alties, interest and costs du ereon to the county treasurer of the county 
in which the same are situated, at anv time before the execution of the deed; 
and for the amount so paid he shall have a lien on the property liable for 
taxes, assessments, penaltics, iggerest and costs for which judgment is prayed; 
and the person or authority who sll collect or receive the same shall give a 
receipt for such payment, or issue to such person a certificate showing such 
payment. B. C. 81752. 


$8606. Redemption of Certificates Before Deed. $8102. Real property 
upon which certificates of delinquency have been issued under the pro- 
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visions of this act, may be redeemed at any time before the issuance of tax 
deed, by payment, in legal money of the United States, to the county 
treasurer of the proper county, for the benefit of the owner of the certificate 
of delinquency against said property, the amount for which the same was 
sold, together with interest at fifteen per cent. per annum thereon from date 
of issuance of said certificate of delinquency until paid. The person redeem- 
ing such property shall also pay the amount of all taxes, assessments, pen- 
alties, interest and costs accruing after the issuance of such certificate of 
delinquency, and paid by the holder of said certificate of delinquency or his 
assignee, together with fifteen per cent. interest on such payment from the 
day the same were made. No fee shall be charged for any redemption after 
the passage of this act. Tenants in common or joint tenants shall be al- 
lowed to redeem their individual interests in real property for which certif- 
cates of delinquency have been issued under the provisions of this act, in 
the manner and under the terms specified in this section for the redemp- 
tion of real property other than that of insane persons and minor heirs. 
Any redemption made shall inure to the benefit of the person having the 
legal or equitable title to the property redeemed, subject, however, to the 
right of the person making the same to be reimbursed by the person ben- 
efited. If the real property of any minor heir, or any insane person, be sold 
for non-payment of taxes or assessments, the same may be redeemed at 
any time after sale and before the expiration of one year after such disabil- 
ity has been removed upon the terms specified in this section on the pay- 
ment of interest at the rate of fifteen per cent. per annum on the amount for 
which the same was sold, from and after the date of sale, and in addition 
the redemptioner shall pay the reasonable value of all improvements made 
in good faith on the property, less the value of the use thereof, which re- 
demption may be made by themselves or any person in their behalf. 


$8697. Hearing and Judgment in Foreclosure—Sale, and Form of No- 
tice—Deed and Form of Deed. $103. The court shall examine each appli- 
cation for judgment foreclosing tax lien and if defense (specifying in writ- 
ing the particular cause of objection) be offered by any person interested 
in any of said lands or lots to the entry of judgment against the same, the 
court shall hear and determine the matter in a summary manner, without 
other pleadings, and shall pronounce judgment as the right of the case 
may be; or said court may, in its discretion, continue such individual cases, 
wherein defense is offered, to such time as it may be necessary, in order to 
secure substantial justice to the contestants therein; but in all other cases 
said court shall proceed to determine the matter in a summary manner as 
above specified. In all judicial proceedings of any kind for the collection of 
‘axes, assessments, and the penalties, interest and costs thereon, all amend- 
ments may be made which by law can be made in any personal action pend- 
‘ng in such court and no assessments of property or charge for any of said 
taxes shall be considered illegal on account of any irregularity in the tax 
lists or assessment rolls or on account of the assessment rolls or tax lists 
not having been made, completed or returned within the time required bv 
law, or on account of the property having been charged or listed in the 
assessment or tax lists without name or any other name than that of the 
‘ywner, and no error or informality in the proceedings of any of the officers 
-onnected with the assessment, levying or collection of the taxes, shall 
vitiate or in any manner affect the tax or the assessment thereof, and any 
irregularities or informality in the assessment rolls or tax lists or in any 
of the proceedings connected with the assessment or levy of such taxes or 
anv omission or defective act of any officer or officers connected with the 
assessment or levying of such taxes, may be, in the discretion of the court, 
corrected, supplied and made to conform to law by the court. The court 
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shall give judgment for such taxes, assessments, penalties, interest and cost 
as shall appear to be due upon the several lots or tracts described in said 
notice of application for judgment or complaint, and such judgment shall 
be a several judgment against each tract or lot or part of a tract or lot for 
each kind of tax or assessment intluded therein, including all penalties, in- 
terest and costs, and the court shall order and direct the clerk to make out 
and enter an order for the sale of such real property against which judgment 
is made, or vacate and set aside the certificate of delinquency or make such 
other order or judgment as in law and equity may be just. Said order 
shall be signed by the judge of the superior court and attested by the clerk 
thereof, and a certified copy of said order, together with a list of the prop- 
erty therein ordered sold shall be delivered to the county treasurer, and 
shall be full and sufficient authority for him to proceed to sell said property 
or so much of each tract or lot as may be necessary for said sum as set forth 
in said order and to take such further steps in the matter as are provided 
by law. The county treasurer shall immediately after receiving the order 
and judgment of the court proceed to sell said property as provided in this 
act. All sales shall be made on Saturday between the hours of nine o’clock 
in the morning and four o’clock in the afternoon, and shall continue from 
day to day (Sundays excepted) during the same hours until all lots or tracts 
are sold, after first giving notice of the time and place where such sale is 
to take place for ten days successively, by posting notice thereof in three 
public places in such county, one of which shall be in the office of said 
treasurer. Said notice shall be substantially in the following form: 


TAX JUDGMENT SALE. 


Public notice is hereby given that pursuant to a real estate tax judgment 
of the superior court in the county of...... -++-, in State of Washington, 
and an order of sale duly issued by said court, entered the.......... day of 
ee ree a all tetinis , in proceedings for foreclosure of tax liens upon real 
estate, as per provisions of law, I shall on the .......... Gay Of 4 2.00saes 
cocaine a. acres ere o’clock ...... . at the front door of the court house in the 
CILY OF 4. yee ans , and county of .......... , state of Washington, sell the 
following described lands or lots, or so much of each of them as shall be 
sufficient to satisfy the full amount of taxes, assessments, penalties, interest 
and costs adjudged to be due thereon as follows, to-wit: (Description of 


property). 
In iba ie gates I have hereunto affixed my hand and seal this 
S@eeeeorernene ay O eeooeoeeveeeesy e@eeere8e@6@ 


Treasurer of .......... County, 
State of Washington. 

The person at such sale offering to pay the amount due on each tract 
or Ict for the least quantity thereof shall be the purchaser of such quantity 
which shall be taken from the east side of such tract or lot, and the remain 
der thereof shall be discharged from the lien. In determining such piece or 
parcel of such tract or lot, a line is to be drawn due north and south, far 
enough west of the eastern point of tract to make the requisite quantity 
The treasurer may include in one notice any number of separate tracts or 
lots. The county treasurer shall execute to the purchaser of any piece or 
parcel of land a tax deed. The deed so made by the county treasurer, under 
the official seal of his office, shall le recorded in the same manner as other 
conveyances of real estate, and shall vest in the grantee, his heirs and as- 
signs the title to the property therein described, without further acknow]- 
edgment or evidence of such conveyance and shall be substantially in the 
following form: 
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State of Washington, County of ..... ...., S& 

This indenture made this .......... Gay Of wacccceeecy eoccec, DE 
tween ...............-, aS treasurer of .......... county, State of Wash- 
ington, party of the first part and ...............-, party of the second 
part: 

Witnesseth, That, whereas, at a public sale of real estate held on the 
dese oiewwwa Gay of .... bereep stacey » pursuant to a real estate tax judgment 
entered in the. superior court in the county of .......... om the .......... 
Gay Ol seagate Sek rae ae , in proceedings to foreclose tax liens upon real 
estate and an order of sale duly issued by said court, ..........0...-. duly 
purchased in compliance with the laws of the State of Washington, the fol- 
lowing described real estate, to-wit: (Here place description of real estate 
conveyed) and that said ........... ..-.. has complied with the laws of 
the State of Washington necessary to entitle (him, her or them) to a deed 
for said real estate. 


Now, therefore, know ye, That I, .. ....... ....., county treasurer of 
said county of .........., State of Washington, in consideration of the 
premises and by virtue of the statutes of the State of Washington, in such 
cases provided, do hereby grant and convey unto ............... -, his heirs 
and assigns, forever, the said real estate hereinbefore described. 


a a under my hand and seal of office this .......... day of ........00, 


S@eeeeeeeveveevaeveeeeoeeva see @ 
County Treasurer. 

$8698. Appeal—Bond. §104. Appeals from the judgment of the court 
may be taken to the Supreme Court at any time within thirty days after the 
rendition of said judgment by giving notice thereof orally in open court at 
the time of the rendition of the judgment, or by giving written notice thereof 
at any time thereafter, and within thirty days from the date of the rendition of 
such judgment, and the party taking such appeal shall execute, serve and file 
a bond payable to the State of Washington, with two or more sureties. to be 
approved by the court, in an amount to be fixed by the court, conditioned 
that the appellant shall prosecute his said appeal with effect, and will pas 
the amount of any taxes, asessments, penalties, interest and costs which mav 
be finally adjudged against the real estate involved in the appeal by any court 
having jurisdiction of the cause, which bond shall be so served and filed at 
the time of the service of said notice of appeal, and the respondent mayv. 
within five days after the service of such bond, object to the sureties thereon, 
or to the form and substance of such bond in the court in which the action ts 
pending, and if, upon hearing of such objections to said bond, it is determined 
by the court that the sureties thereon are insufficient for any reason, or that 
the bond is defective for any other reason, the court shall direct a new bond 
to be executed with sureties thereon, to be justified before the court as in 
bail upon arrest, but no appeal shall be allowed from any judgment for the 
sale of land or lot for taxes, and no bond given on appeal as herein provided 
shall operate as a supersedeas. unless the party taking such appeal shall before 
the time of giving notice of such appeal. and within thirty days herein allowed 
within which to appeal, deposit with the county treasurer of the county in 
which the land or lots are situated, an amount of money equal to the amount 
of the judgment and costs rendered in such cause by the trial court. If, in 
case of an appeal, the judgment of the lower court shall be affirmed, in whole 
or in part, the Supreme Court shall enter judgment for the amount of taxes, 
interest and costs, with damages not to exceed twenty per cent.. and shall 
order that the amount deposited with the treasurer as aforesaid, or so much 
thereof as mav be necessary, he credited upon the judgment so rendered, and 
execution shall issue for the balance of said judgment, damages and costs. 
The clerk of the Supreme Court shall transmit to the county treasurer of 
the county in which the land or lots are situated a certified copy of the order 
of affirmance, and it shall be the duty of such county treasurer upon receiving 
the same to apply so much of the amount deposited with him, as aforesaid, as 
shall be necessary to satisfy the amount of the judgment of the Supreme 
Court, and to account for the same as collected taxes. If the judgment of the 
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Superior Court shall be reversed and the cause remanded for a re-hearing 
and if, upon a re-hearing, judgment shal! be rendered for the sale of the land 
or lots for taxes, or any part thereof, and such judgment be not appealed from, 
as herein provided, the clerk of such Superior Court shall certify to the 
county treasurer the amount of such judgment, and thereupon it shall be the 
duty of the county treasurer to certify to the county clerk the amount de- 
posited with him, as aforesaid, and the county clerk shall credit the same 
: judgment with the amount of such deposit, or so much thereof as will satisfy 
the judgment, and the county treasurer shall be chargeable and accountable 
for the amount so credited as collected taxes. Nothing herein shall be con- 
strued as requiring an additional deposit in case of more than one appeal being 
prosecuted in said proceeding. If, upon a final hearing, judgment shall be 
refused for the sale of the land or lots for the taxes, penalties, interest and 
costs, or any part thereof. in said proceedings, the county treasurer shall pay 
over to the party who shall have made such deposit, or his legally authorized 
agent or representative, the amount of the deposit, or so much thereof as 
shall remain after the satisfaction of the judgment against the land or lots 
in respect to which such deposit shall have been made. (L ’03 p 73) 


$8699. Holder of Certificate Must Pay Taxes. $107. Every purchaser 
of a certificate of delinquency shall before applying for judgment, pay all 
taxes that have accrued on the property included in said certificate since 
the issuance of said certificate or any prior taxes that may remain due and 
unpaid on said property, and any purchaser of delinquent certificates that 
shall suffer a subsequent tax to become delinquent and a subsequent certifi- 
cate of delinquency to issue on the same property included in his certificate, 
such first purchaser shall forfeit his rights thercunder to the subsequent 
purchaser, and such subsequent purchaser shall at the time of obtaining his 
certificate redeem said first certificate of delinquency outstanding by depos- 
iting with the county treasurer the amount of said first certificate with inter- 
est thereon to the date of said redemption and the amount so paid in redemp- 
tion shall become a part of said subsequent certificate of delinquency and 
draw interest at the rate of fifteen per cent. per annum from the date of 
payment. -Said holder of a certificate of delinquency permitting a subse- 
quent certificate to issue on the same property shall, on notice from the 
county treasurer, surrender said certificate of delinquency on payment to 
him of the redemption money paid by the subsequent purchaser: Provided, 
That this section shall not apply to counties or municipalities. 


88700. Certifications of Treasurer as Evidence. $108. The books and 
records belonging to the office of county treasurer, certified by said treasurer, 
shall be deemed prima facie evidence to prove the issuance of any certificate, 
the sale of any land or lot for taxes or assessments, the redemption of the 
same or payment of taxes or assessments thereon. The county treasurer 
shall, at the expiration of his term of office, pay over to his successor in 
office all moneys in his hands received for redemption from sale for taxes 
on real estate. B. C. §176r. 


Certifications of county officers generally, §1016. 


§8701. Erroneous Sales. $109. Whenever it shall be made to appear 
to the satisfaction of a county treasurer that any tract or lot was sold which 
was not subject to be taxed or upon which taxes or assessments have been 
paid previous to the sale, he shall make an entry opposite to such tracts or 
lots in the sale or redemption record that the same was erroneously sold, 
and such entry shall be prima facie evidence of the fact therein stated. 

. B. C 81760. 

§2702. Redemption Releases Property. S111. The receipt of the re 
demption money of any tract or lot by any purchaser, or by the county 
treasurer for the benefit of such purchaser or the return of the certificate of 
delinquency for cancellation, shall operate as a release of all the claims to 
said tract under or by virtue of the issuance of said certificate of delinquency, 
and the county treasurer, upon the receipt of any such redemption money, 
shall immediately endorse upon the proper records the fact that such taxes, 
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penalties, interest and cost have been paid and the property therein described 
redeemed by said payment, and shall deliver to the person redeeming the 
same a certificate of redemption therefor. 


$8703. Publications as Costs. 8112. In case any person shall be com: 
pelled to publish a notice in a newspaper under the provisions of this act, 
then, before any person who may have a right to redeem lands or lots from 
sale shall be permitted to redeem, he shall pay to the officer who by law is 
authorized to receive such redemption money the amount paid for publish- — 
ing such notice for the use of the person compelled to publish such notice, 
as aforesaid, the fee for such publication. B. C. 8176s. 


§8704. Deed as Evidence. 8114. Deeds executed by the county treas- 
urer, as aforesaid, shall be prima facie evidence in all controversies and suits 
in relation to the right of the purchaser, his heirs and assigns, to the real 
estate thereby conveyed of the following facts: 

First, That the real estate conveyed was subject to taxation at the time 
the same was assessed, and had been listed and assessed in the time and 
manner required by law; 

Second, That the taxes or assessments were not paid at any time before 
the issuance of deed; 

Third, That the real estate conveyed had not been redeemed from the 
sale at the date of the deed; 

Fourth, That the real estate was sold for taxes, assessments, penalties 
and costs, as stated in the deed; 

Fifth, That the grantee in the deed was the purchaser, or assignee of 
the purchaser; : 

Sixth, That the sale was conducted in the nanner required by law. 
And any judgment for the deed to real estate soid for delinquent taxes ren- 
dered after the passage of this act, except as otherwise provided in this sec- 
tion, shall estop all parties from raising any objections thereto, or to a tax 
title based thereon, which existed at or before the rendition of such judg- 
ment, and could have been presented as a defense to the application for such 


judgment in the court wherein the same was rendered, and as to all such 


questions the judgment itself shall be conclusive evidence of its regularity 
and validity in all collateral proceedings, except in cases where the tax or 
assessments have been paid, or the real estate was not liable to the tax or 
assessment. B. C, 81767. 


88705. Taxes, When Deemed Delinquent—Foreclosure. 8116. All 
lots, tracts and parcels of land upon which taxes remain due and unpaid at 
the date of the approval of this act, except the taxes for the year 1898, shall 
be deemed to be delinquent under the provisions of this act, under [and] 
the same proceedings may be had to enforce the payment of such unpaid 
taxes, with penalty, interest and cost, and payment enforced and liens fore- 
closed under and by virtue of the provisions of this act. For purposes of 
foreclosure under this act, the date of delinquency shall be construed to 
mean the date when the taxes first became delinquent: Provided, That on 
all certificates of delinquency issued for the taxes of 1895 and prior years, 
proceedings for foreclosure under the provisions of this act may commence 
on and after December 1, 1900, and not sooner; and on certificates of delin- 
quency for 1895, and prior years, held by the county, proceedings must be 
commenced on or before the first day of January, 1902, by the several county 
treasurers under the provisions of this act. At all sales of property for which 
certificates of delinquency are held by the county if no other bids are re 
ceived, the county shall be considered a bidder for the full area of each tract 
or lot to the amount of all taxes, penalties, interests and costs due thereon, 
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and where no bidder appears, acquire title thereto as absolutely as if pur- 
chased »y an individual under the provisions of this act; “all bidders except 
the county at sales of property for which certificates of delinquency are 
held by the county shall pay the full amount of taxes, penalties, interests 
and costs for which judgment is rendered, together with all taxes, interests, 
[and] costs for all subsequent years due on said property at the date of sale.” 


88706. Fees. 8119. 1. The treasurer shall upon the issuance of a 
certificate of delinquency collect fifty cents. 2. For making a deed, to in- 
clude not more than ten tracts or lots, including all services rendered, includ- 
ing sales and posting notices, three dollars. 3. ‘he clerk of the court shall 
upon filing application for judgment and for all services rendered to and 
including judgments, collect two dollars. 4. The clerk of the court shall 
collect from each contestant at time of filing such contest, five dollars. 


§8707. Property Deeded to County Not to Be Assessed. 8119%. All 
property deed to the county under the provisions of this act shall be stricken 
from the tax rolls as county property and exempt from taxation and shall 
not be again assessed or taxed while the property of the county. 


§8708. Proceeeds of Sale of Property Disposed of. §1191%. No claims 
shall ever be allowed against the county from any municipality, school dis- 
trict, road district or other taxing district for taxes levied on property 
acquired by the county by tax deed under the provisions of this act, but all 
taxes shall at the time of deeding said pruperty be thereby cancelled: Pro- 
vided, That the proceeds of any sale of any property acquired by the county 
by tax deed shall be justly apportioned to the various funds existing at the 
date of the sale, in the territory in which such property is located, according 
to the tux levies of the year last in process of collection. 

Sale of Property. §87501. 

$8710. Taxes Paid by Mistake. $120. If any property owner shall pay 
taxes on the property of another by mistake of any kind, and the owner of 
such property fails or refuses, after thirty days’ demand, to reimburse such 
payor before the date on which the delinquency certificates are issued, as 
provided in this act, the payor, or his assignee, may surrender the tax receipt 
given for such tax payment to the county treasurer and take a certificate of 
delinquency in lieu thereof, on payment of the accrued interest thereon. 

B. C. 81773. 

$8711. Assignment of Certificates by County. §120%4. Certificates of 

delinquency isstied to counties shall be assignable to individuals by the 

county treasurer on demand and payment of the full amount due tHereon, 

and said assignee shall have the same rights and proceed in the same manner 
as if said certificate had heen originally issued to him. 


$8712. Assignment by Any Owner. $120%. Certificates of delin- 
quency shall be assignable in law, and an assignment thereof shall rest in 
the assignee or his legal representatives all the right and title of the original 
purchaser. 


AN ACT providing for the assessment and collection of taxes of cities of 
the first class and specifying the duties of certain county officers in 
regard thereto, and declaring an emergency. Approved March 9, 1893. 
Laws ’93 p 167. 


§8713. Assessment in Cities of the First Class. §1. It shall be the 
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duty of the county assessor in each county in which there is a city of the 
first class, as soon as the county and state boards of equalization have finally 
fixed the valuation of the property in such county for state and county tax- 
ation in each year, to certify to the city comptroller of each city of the first 
class in such county a summary of the valuation of all real estate and per- 
sonal property in such city, or subject to taxation therein, as shown by the 
assessment roll of such county, as finally fixed by the said boards, and also 
a list of all residents of such city liable to pay a poll tax. It shall be the 
duty of the county assessor in making up his assessment roll for the county 
to place the property within the limits of any such city subject to taxation 
therein in as compact a form as practicable on said roll, so that the city 
taxes may be extended in the same manner as state and county taxes are 
extended, and that portion of said assessment roll embracing persons and 
property subject to taxation in such city shall constitute also the assessment 
roll of such cKy of the first class for the levy and collection of the taxes 
thereof. When\by reason of a change in the boundaries of any such city 
or otherwise, thé rate of taxation is required to differ in different districts 
thereof, the real and personal property in each district shall be properly 
segregated for that purpose, and such segregation shall duly appear in the 
summary certified as aforesaid. B. C, 81778. 


§8714. Council to Fix Rate of Levy. §2. The city council of each city 
of the first class shall within thirty days after receiving the certificate of the 
county assessor, as provided in the preceding section, by ordinance in each 
year fix the rate of taxes to be levied and levy the taxes upon all taxable 
property, both real and personal, in such city, or subject to taxation therein, 
as shown by said roll, needed to raise sufficient revenue to carry on the dif- 
ferent departments of the municipal government thereof for one year, which 
year shall be the fiscal year (to be designated in the ordinance) fixed by the 
charter of such city, and shall be either the current or ensuing fiscal year 
as required by such charter, or, in the absence of a charter requirement, as 
such ordinance shall provide. Any other general taxes authorized by the 
charter of such city to be levied with the annual tax levy may be included 
in such levy. B. C. §1779. 


$8715. Extension on Rolls by County Auditor. $3. The city council 
shall cause the city clerk to certify a copy of the ordinance making such 
levy to the county auditor, or other officer authorized to extend state and 
county taxes, who shall extend the same upon the general assessment roll 
of such county in the same manner and at the same time that he extends the 
levy for state and county purposes, and shall in turn certify the same to 
the county treasurer, who shall proceed to collect such taxes in the same 
manner and at the same time and with the same power to enforce 
payment as in the case of state and county taxes. All city taxes may 
be extended in one column without distinguishing the various funds or pur- 
poses for which the same are levied, and a copy of the ordinance making 


the levy for such city shall be recorded in full in each book making up the 
assessment roll. B. é $1780. 


Amendatory—AN ACT to amend sections 4, 5, 9 and 10 of an act entitled 
“An act providing for the assessment and collection of taxes of cities of 
the first class and specifying the duties of certain county officers in 
regard thereto, and declaring an emergency,” approved March 9 1893. 
Approved March 21, 1895. Laws "95 Pp 407. 


$8716. County Treasurer Shall Collect. 84. The county treasurer of 

each county in which there is or shall be a city of the first class is hereby 

constituted ex officio collector of city taxes of such city, and before entering 
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upon the duties of his office he shall execute in favor of such city and file 
with the clerk thereof a good and sufficient bond, the penal sum to be fixed 
by the city council, such bond to be approved by the mayor of such city 
or other authority thereof by whom the bond of the city treasurer is required 
to be approved. All special assessments and special taxation for local im- 
provements assessed on property benefited shall be collected by the city 
treasurer except.as otherwise provided by this act. B. C. 81781. 

$8717. County Treasurer Shall Turn Over Taxes. §5. All such city taxes 
collected shall belong to such city and the county treasurer shall, on or 
before the roth day of each month, turn over all such taxes so collected for 
the previous month to the city treasurer, and take a receipt therefor in dupli- 
cate, and at the same time he shall certify to the city comptroller the amounts 
of taxes so collected and turn over and deliver with such certificate one copy 
of the receipt of the citv treasurer therefor. The county treasurer shall also 
render to the city comptroller, on or before the toth dav of each month, be- 
tween the first day of January and the first day of May a statement of all 
taxes collected for such city during the preceding month. (I. ‘05 ch 157) 

$8718. Delinquent Taxes. 86. All taxes of any such city assessed 
under the provisions of this act becoming delinquent shall be collected and 
enforced by the same officers and in the same manner as delinquent county 
and state taxes now are or may hereafter be collected and enforced. Any 
real property sold to the county for state, county and city taxes shall be held 
by the county for the common benefit of the county and city in proportion to 
the equitable interest of each in the taxes, costs and expenses for which the 
same were sold. All provisions of law relating to discount on state and 
county taxes and penalties, interest and costs thereon and the times when 
the same become due, payable or delinquent shall apply to city taxes levied 
under authority of this act. B. C. $1783. 


88719. Taxes Heretofore Delinquent. 57. All delinquent taxes now 
or hereafter owing to any city not levied as provided in this act shall be 
collected and enforced in the manner provided by the charters of the respect- 
ive cities by which the same were levied. B. C. §1784. 


88720. But One Roll—Local Assessments. §8. The assessment roll 
of the county made as herein provided shall be deemed and held to be also 
the assessment roll of any city of the first class therein, and in cases where 
the charter of any such city requires delinquent assessments for local im- 
provements, or any special taxes or assessments whatever to be entered on 
the annual tax roll of such city, the city treasurer shall from time to time 
certify the same, together with the accumulated penalties and interest 
thereon, to the county treasurer, who shall enter the same on the general 
county assessment roll against the property so taxed or assessed in a Sep- 
arate column head, “Delinquent local assessments, city of .........., in 
the manner directed by such charter, and the same shall be a part of the tax 
due on such property and with interest shall be collected as other taxes, 
Separate account being kept thereof, and if not paid within the time fixed 
for the payment of other taxes, shall be collected as other taxes are col- 
lected, together with the additional charges, penalties and interests author- 
ized to be charged and collected on other delinquent taxes: and all other 
proceedings shall be taken thereon as if the same were originally a part of 
the general tax assessed against such property. B. C. 8178s. 


88721. Equalization, 89. This act shall supersede all conflicting pro- 
visions of law or charters of cities of the first class relating to the assess- 
ment, equalization and collection of general taxes for municipal purposes: 
Provided, That in counties having cities of the first class the city council 
thereof shali select a committee of three members of such council to act 
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with the board of county commissioners as a board of equalization, and 
shall have the powers and perform the duties concerning the equalization 
of assessments in their respective cities that are given to the county boards 
of equalization by the general revenue laws of the state. The city council 
' may provide for the compensation of the members of the committee for the 
time they are actually engaged as members of the board of equalization. 


B. C. §1786. 
§8722. City Shall Pay for Clerk Hire. 810. Each city shall pay the 
county cne thousand dollars per annum for clerk hire. B. C. 31787. 


AN ACT to provide for the assessment and collection of taxes in municipal 
corporations of the third and four class in the State of Washington, and 
declaring an emergency. Approved March g, 1893. General repeal. 
Laws ’93 p 171. 


Amendatory—AN ACT to amend sections one, nine and ten of an act en- 
titled ‘‘An act to provide for the assessment and collection of taxes in 
municipal corporations of the third and fourth classes in the State of 
Washington, and declaring an emergency,” approved March gth, 1893. 
Approved March 20, 18y5. Laws ’95 p 339. 


§8723. Cities of the Third and Fourth Classes May Accept Law. 41. 
That all taxes levied for municipal purposes by municipal corporations of 
the third and fourth class, and by cities of equal population but existing 
under special legislative charters, may be assessed and collected in the 
manner hereinafter provided, whenever such municipal corporation shall by- 
ordinance provide that assessments and collection of taxes shall be so made. 
A copy of which said ordinance shall be delivered to the county assessor and 
to the county treasurer: Provided, That nothing in this act shall be held to 
prevent any such municipal corporation from providing by ordinance a gen- 
eral system for the assessment and collection of its taxes: Provided, That 
penalties and interest on delinquent taxes shall not exceed those provided by 
the general revenue laws. B. C. $1810. 


§8724. County Assessor Shall Assess. $2. For the purpuse of assess- 
ment of all property in said municipal corporations the county assessor of 
the county wherein such corporation is situated shall be ex officio assessor. 

B. C. $1811. 
_, $8725. County Treasurer Is Collector. §3. For the purpose of collec: 
tion of all taxes levied by said municipal corporations for municipal pur- 
poses, the county treasurer of the county wherein such corporation ts sit- 
uated shall be ex officio tax collector. B. C. $1812. 


§8726. But One Roll. §4. The assessment of said property shall be 
made by said assessor at the same time and in the same manner, and the 
property shall be listed and described in its proper order as to numerical 
arrangement on the rolls as the assessment is made and entered of the other 
property in the county. Said property shall be listed in its proper numer- 
ical order on the general assessment rolls of the county, and the assessor 
shall note on such roll[s] the fact that such property is sttuated in the town 
Ol tasatdiens (stating the name), ard sa'd assessinent rel) shall be prepared 
with a column wherein to enter the amount of tax levied by such municipal 
corporation. B.C. 81813. 


§8727. Equalization. §5. Said assessment shall be equalized by the 
county «nd state board of equalization in the same manner as other assvss- 
ments ere equalized. B.C. $1814. 

88728. County Auditor Shall Notify Town Clerk of Equalization. 8&6. As 
soon as the county auditor has completed the changes ordered by the State 
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Board of Equalization, he shall forthwith notify the clerk of said corporation 
of te total assessed valuation of the property situated in such corporation 
as equalized by said state board and the proper officers of such corporation 
shall forthwith proceed to fix and determine their levy for municipal purposes 
for such year, which levy shall immediately be certified to said county auditor, 
under the hand and seal of the clerk of said corporation. The county auditor 
shall thereupon extend said tax upon the property shown by such assessment 
roll to be within such corporation as fixed by such levy, at the same time and 
in the same manner as he extends the general county and state taxes, and de- 

liver said roll to the county treasurer. (L ’o5 ch 145) 
$8729. County Treasurer Shall Collect. §7. The county treasurer, 
upon the receipt of such roll, shall proceed to collect and receipt for the 
municipal taxes thereon extended at the same time and in the same manner 
as he proceeds in the collection of the other taxes on such roll. B.C. 1816, 


88730. Collections to Be Paid Over. 88. The county treasurer shall 
make a certified return at the end of each month to the treasurer of such cor- 
poration of the amounts collected by him on account of such taxes from the 
time he shall commence the collection thercof until the whole tax collected 
shall be paid over. B. C. $1817. 


$8731. Time Delinquent. 89. All municipal taxes when so levied by 
any such municipal corporations, either upon personal or real property, 
shall become due and collectible, and shall be declared delinquent at the 
same time and in the same manner as state and county taxes. B. C. $1818. 


$8732. Penalties and Collection. $10. All delinquent municipal taxes 
of any such municipal corporations when assessed in the manner provided 
in this act shall be subject to the same penalty and be collected in the same 
manner, and in the same action and by the same officers, as the state and 
county taxes levied against the said property. B. C. §1819. 


AN ACT concerning actions to enjoin collection of taxes, and actions for 
recovery of property sold for taxes. Approved February 2, 1888. Laws 
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§873-. In ‘nction, Taxes to Be Paid. %1. Hereafter no action or pro- 
ceeding s’:all b commenced or instituted in any court of this State to enjoin 
the sale cf any property for taxes, or to enjoin the collection of any taxes, 
or for the recovery of any property sold for taxcs, unless the person or cor- 
poration desiring to commence or institute such action or proceedings shall 
first pay, or cause to be paid, or shall tender to the officer entitled under the 
law to receive the same, all taxcs, penalties, interest and costs justly due 
and unpaid from such person or corporation on the property sought to be 
sold or recovered. B. C. 85678; 2 H. C. 8676. 


58734. Payment Must Be Pleaded. $82. That in all actions to enjoin 
the sale of any property for taxes, in all actions to enjoin the collection of 
any tax, and in all actions for the recovery of any property sold for taxes, 
the complainant must state and set forth specially in his complaint the tax 
that is justly due, with penalties, interest and costs, the tax alleged to be 
egal, and point out the illegality thereof, that the taxes for that and 
previous years have been paid; and when the action is for the recovery of 
lands or other property sold for taxes against the person or corporation in 
possession thereof that all taxes, penalties, interest and costs paid by the 
purchaser at tax-sale, his assignees or grantees have been fully paid or ten- 
dered, and payment refused. am B. C. 85679; 2 H. C. 8677, 
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38735. Above Provisions Additional. §3. That the provisions of this 
act shall be construed as imposing additional conditions upon the power of 
the court or judge in granting injunctions to those already imposed, and of 
imposing additional conditions upon the complaint in actions for the recovery 
of property sold for taxes. B. C. §5680; 2 H. C. $678. 


AN ACT to remit unpaid taxes, penalty and interest on certain charitable 
institutions. Approved March 6, 18g9. Laws ’g99 p 50. 


§8736. Taxes on Charitable Institutions Remitted. &1. That all un- 
paid taxes with penalty and interest thereon, for the year 1890, and there 
after to and including the year 1898, except where certificates have been 
issued to purchasers, other than the county at sales for said unpaid taxes, 
penalty and interest, be remitted wherever the same has been levied and 
assessed, and is now delinquent and unpaid, upon all orphanages, orphan 
asylums, institutions for the reformation of fallen women, homes for the 
aged and infirm, and hospitals for the care of the sick, when such institu- 
tions are supported in whole by public appropriations or by private charity, 
or are supported in part by charity, and all of the income and profits of such 
institutions devoted to charitable purposes after paying the expenses 
thereof; and the grounds whereon such institutions are built when used ex- 
clusively for the purpose herein enumerated: Provided, Said orphanages, 
asylums, institutions and hospitals shall, at all times since the levy of taxes 
for the year 1895, have complied with all the requirements of law entitling 
them to be exempt from such assessment and levy. 


AN ACT relating to the taxation of inheritances and providing for disposi- 

tion of same. Approved March 6, 1901. Laws ’or p 67. 

$8742. Property Subject to Inheritance Tax. §1. All property within 
the jurisdiction of this state, and any interest therein, whether belonging to 
the inhabitants of this state or not, and whether tangible or intangible, 
which shall pass by will or by the statutes of inheritance of this or any other 
state, or by deed, grant, sale or gift made or intended to take effect in pos- 
session or in enjoyment after the death of the grantor or donor to any per- 
son in trust or otherwise, shall, for the use of the state, be subject to a tax 
as provided for in section two of this act, after the payment of all debts 
owing by the decedent at the time of his death, the local and state taxes 
due fom the estate prior to his death, and a reasonable sum for funeral 
expenses, court costs, including cost of appraisement made for the purpose 
of assessing the inheritance tax, the statutory fees of executors, adminis- 
trators or trustees, and no other sum, but said debts shall not be deducted 
unless the same are allowed or established within the time provided by law, 
unless otherwise ordered by the judge or court of the proper county and 
all administrators, executors and trustees, and any such grantee under a 
conveyance, and any such donee under a gift, made during the grantor’s or 
donor’s life, shall be respectively liable for all such taxes to be paid by them. 
with lawful interest until the same shall have been paid. The inheritance 
tax shall be and remain a lien on such estate from the death of the decedent 
until paid. 


§8743. Rate of Levy. 82. The inheritance tax shall be and is to be 
levied on all estates subject to the operation of this act on all sums above 
the first $10,000.00, where the same shall pass to or for the use of the father. 
mother, husband, wife, lineal descendant, adopted child, or the lineal descend- 
ant of an adopted child. one (1) per centum. On all sums not exceeding the 
first fifty thousand dollars, of three per centum, where such estate passes 
to collateral heirs to and including the third degrée of relationship, and to 
six per cent. where such estates pass to collateral heirs beyond the third 
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degree or to strangers to the blood. On all sums above the first fifty thou- 
sand dollars and not exceeding the first one hundred thousand dollars, four 
and one-half per centum to collateral heirs to and including the third degree, 
and nine per centum to collateral heirs beyond the third degree or to stran- 
gers to the blood. And on all sums in excess of the first one hundred thou- 
sand dollars the tax shall be six per centum to collateral heirs to and including 
the third degree, and twelve per centum to collateral heirs beyond the third 
degree or to strangers to the blood. 


§8744. Property Outside State. §3. Except as to the limitations pre- 
scribed in section 2 from the inheritance tax and real property located out- 
side the state passing in fee from the decedent owner, the tax imposed under 
section two shall hereafter be assessed against and be collected from prop- 
erty of every kind, which, at the death of the decedent owner is subject to, 
or thereafter, for the purpose of distribution, is brought into this state and 
becomes subject to the jurisdiction of the courts of this state for distribution 
purposes, or which was owned by any decedent domiciled within the state 
at the time of the death of such decedent, even though the property of said 
decedent so domiciled was situated outside of the state. 


88745. Valuation of Foreign Estate. 84. In case of any property be 
longing to a foreign estate, which estate, in whole or in part, is liable to pay 
a collateral inheritance tax in this state, the said tax shall be assessed upon 
the market value of said property remaining after the payment of such 
debts and expenses as are chargeable to the property under the laws of this 
state. In the event that the executor, administrator or trustee of such for- 
eign estate files with the clerk of the court having ancillary jurisdiction and 
with the state treasurer duly certified statements exhibiting the true market 
value of the entire estate of the decedent owner, and the indebtedness for 
which the said estate has been adjudged hable, which statements shall be 
duly attested by the judge of the court having original jurisdiction, the ben- 
eficiaries of said estate shall then be entitled to have deducted such propor- 
tion of the said indebtedness of the decedent from the value of the property 
_as the value of the property within this state bears to the value of the entire 
estate. . 

§8746. Inventory—Lis Pendens. §5. It shall be the duty of the 
executor, administrator, or trustee, immediately upon his appointmént, to 
make and fit a separate inventory, any will to the contrary notwithstand- 
ing, of all the real estate of the decedent liable to such tax, and to cause 
notiee of the lien to be entered as a lis pendens in the office of the county 
auditor in each county where each. particular part of sa‘d real estate is sit- 
wwated, and no conveyance of said estate or interest therein, which is subject 
to such tax before or after the entering of said lien, shall discharge the 
estate so conveyed from the operation thereof. 


88747. Payment of Tax—Sale of Delinquent. 86. All the real estate 
of the decedent subject to such tax shall, except as hereinafter provided, be 
appraised within the time provided by law for the appraisement of decedent’s 
estates, and the tax thereon, calculated upon the appraised value after de- 
ducting debts for which the estate is liable, shall be paid by the person 
entitled to said estate within fifteen months from the approval by the court 
of such appraisement, unless a longer period is fixed by the court, and in 
default thereof the court may order the same, or so much thereof as may be 
necessary to pay such tax, to be sold. 


$8748. by Estates in Remainder. %7. When any person shall 
devise any real property to or for the use of the father, mother, husband, 
wife, lineal descerdant, adopted child, or lineal descendant of such child, 
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during life or for a term of years, and the remainder to a collateral heir or 
to a stranger to the blood, the court, upon the determination of such estate 
for life or years, shall, upon its own motion or upon the application of the 
state treasurer, cause such estate to be appraised at its then actual market 
value from which shall be deducted the value of any improvements thereon 
or betterments thereto, made by the remainder man during the time of the 
prior estate, to be ascertained and determined by the appraiser and the tax 
on the remainder shall be paid by such remainder man within six mont. 3 
from the approval of the court of the report of the appraisers. If such tax 
is not paid within said time, the court may then order said real estate, or so 
much thereof as may be necessary to pay said tax, to be sold. 


§87.409. by Estates After Life Estate. 38. Whenever any real 
estate of a decedent shall be subject to such tax, and there be a life estate 
or interest for a term of years given to a party other than the father, mother, 
husband, wife, lineal descendant, adopted child, or lineal descendant of such 
child, and the remainder to a collateral heir or stranger to the blood, the 
court shall direct the interest of the life estate or term of years to be ap- 
praised at the actual value thereof according to the rules or standards of 
mortality and of value commonly used in actuaries’ combined experience 
tables. The state treasurer is directed to obtain and publish for the use of 
the courts and appraisers throughout the state, tables showing the average 
expectancy of life, and the value of annuities or life and term estates, and 
the present worth or value of remainders and reversions. The taxable 
value of life or term, deferred or future estates, shall be computed at the 
rate of four per cent. per annum interest. Whenever it is desired to remove 
the lien of the inheritance tax on remainders, reversions or deferred estates, 
parties owning the beneficial interest may pay at any time the said tax on 
the present worth of such interest determined according to the rules herein 
fixed. Upon the approval of such appraisement by the court, the party en- 
titled to such life estate or term of years, shall within sixty days thereafter 
pay the tax on such life or term estate, and in default thereof the court may 
order such interest in such estate or so much thereof as shall be necessary 
to pay such tax, to be sold. Upon the determination of such life estate or 
term of years, unless the tax on the remainder shall have been previously 
paid, as provided in this section, the same provision shall apply as to the 
ascertainment of the amount of the tax and the collection of the same on 
the real estate in remainder as in like cases is provided in the preceding 
section. Whenever any personal estate of a decedent shall be subject to 
such tax, and there be a life estate or interest for a term of years given, the 
court shall inquire into and determine the value of the life estate or interest 
for the term of years, and order and direct the amount of the tax thereon, 
to be paid by the prior estate, and that to be paid by the remainder man, 
each of whom shall pay their proportion of such tax within six months from 
such determination, unless a longer period is fixed by the court, and in 
default thereof the executor, administrator or trustee shall pay the tax out 
of said property, as the court may direct. 


§8750. Executor Shall Pay if Devisee or Legatee. §%5. Whenever a 
decedent appoints one or more executors or trustees and in lieu of their 
allowance or commission, makes a heauest or devise of property to them 
which would otherwise be hable to said tax or appoints them his residuarv 
lezatees. and said bequests. devises, or residuarv levacies exceed what would 
be a reasonable compensation for their services, such excess shall be liable 
to such tax, and the court having jurisdiction of their accounts, upon its 
own motion, or on the application of the state treasurer, shall fix such com- 


pensation. 
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$8751. When Heir or Devisee Shall Pay Tax on Legacy. $10. When- 
ever any legacies subject to said tax are charged upon or payable out of any 
real estate, the heir or devisee, before paying the legacies, shall deduct said 
tax therefrom and pay it to the executor, administrator, trustee or state 
treasurer, and the same shall remain a charge and be a lien upon said real 
estate until it is paid; and payment thereof shall be enforced by the exec- 
utor, administrator, trustee or state treasurer in his name of office, in the 
same manner as the payment of the legacy itself could be enforced. 


§8752. Fiduciaries Shall Pay Tax. $11. Every executor, adminis- 
trator or trustee having in charge or trust any property subject to said tax, 
and which is made payable by him, shall deduct the tax therefrom, or shall 
collect the tax thereon from the legatee or person entitled to said property, 
and he shall not deliver any specific legacy or property subject to said tax 
to any person until he has collected the tax thereon. 


§8753. Taxes Payable to State Treasurer—Interest. §12. All taxes 
imposed by this act shall be payable to the state treasurer, and those which 
are made payable by executors, administrators or trustees shall be paid 
within fifteen months from the death of the testator or intestate, or within 
fifteen months from assuming the trust by such trustee, unless a longer 
period is fixed by the court. All taxes not paid within the time prescribed 
in this section shall draw interest at the legal rate until paid. 

§8754. Procedure in Appraisement—Appeal. §13. The superior court, 
having jurisdiction, shall appoint three suitable, disinterested persons to ap- 
praise the estate and effects of deceased persons for inheritance tax purposes, 
and, unless otherwise provided by order of the court, the appraisers appointed 
under the probate law to appraise the estate and effects of deceased persons, 
shall be and constitute the appraisers under the provisions of this act. It shall 
be the duty of all such appraisers to forthwith give notice to the State Treas- 
urer and other persons known to be interested in the property to be appraised, 
of the time and place at which they will appraise such property, which time 
shall not be less than twenty days from the date of such notice. The notice 
shall be served in the same manner as is prescribed for the commencement 
of civil actions unless a different one is ordered by the court or judge, and the 
notice, with the proof of service thereof, shall be returned to the court with 
the appraisement. The State Treasurer, or any person interested in the estate 
appraised, may file exceptions to the appraisement, which shall be heard and 
determined by the court having jurisdiction in probate of the estate involved. 
If, upon the hearing, the court finds the amount at which the property is 
appraised is its market value and the appraisement was fairly and in good 
faith made, it shall approve such appraisement; but if it finds that the ap- 
praisement was made at a greater or less sum than the market value of the 

‘Property, or that the same was not fairly or in good faith made, it shall set 
aside the ‘appraisement and determine such value. The State Treasurer, or 
any one interested in the property appraised, may appeal to the supreme 
court from the order of the superior court in the premises. (L’os ch 114) 


§8755. How Tax to Be Paid on Corporate Stock. §14. Ita foreign 
“xecutor, administrator or trustee shall assign any corporate stock or obli- 
zations in this state standing in the name of a decedent, or in trust for a 
decedent, liable to such tax, the tax shall be paid to the State Treasurer on 
© before the transfer thereof; otherwise, the corporation permitting its 
stock to be so transferred on its books shall be liable to pay such tax, and it 

s the duty of the State Treasurer to enforce the payment thereof. 
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§8756. List of Heirs. 815. In all of the estates subject to the payment of 
the inheritance tax it shall be the duty of the executor, administrator or trus- 
tee to furnish the clerk of the court a list of the heirs of the estate and to 
state therein the relationship which each heir, devisee or legatee bears to the 
decedent. The clerk of the court shall immediately forward a true copy of 
such list to the State Treasurer, and no final settlement of the account of any 
executor, administrator or trustee shall be accepted or allowed unless a strict 
compliance with the provisions of this section has been had by such person. 
Upon the filing of any petition for letters of administration or for the probate 
of any will, it shall be the duty of the clerk of the court in which such pro- 
ceeding is pending, within three days after such filing, to notify the State 
Treasurer in writing of the date of such filing, together with the name, and, if 
known, the place of residence of the deceased, the name, and if known, the 
place of residence of petitioner, and, if known, the name and place of residence 
of the attorney for petitioner. (L ’o5 ch 114) 


$8757. Extension of Time if Estate Complicated. §16. Whenever, by 
reason of the complicated nature of an estate, or by reason of the confused 
condition of the decedent’s affairs, it is [impracticable] for the executor, 
adininistrator, trustee or beneficiary of said estate to file with the clerk of 
the court a full, complete and itemized inventory of the personal assets be- 
longing to the estate, within the time required by statute for filing inven- 
tories of the estates, the court may, upon the application of such repre- 
sentatives or parties in interest, extend the time for the filing of the appraise- 
ment for a period not to exceed three months beyond the time fixed by law. 


$8758. Compounding of Tax if Value of Estate Doubtful. 817. When- 
ever an estate charged, or sought to be charged, with the inheritance tax, is 
of such a nature, or is so disposed, that the liability of the estate is doubttul, 
or the value thereof cannot, with reasonable certainty, be ascertained under 
the provisions of law, the State Treasurer may, with the written approval of 
the Attorney General, which approval shall set forth the reasons therefor, 
compromise with the beneficiaries or representatives of such estates, and 
compound the tax thereon; but said settlement must be approved by the 
superior court having jurisdiction of the estate, and after such approval, 
the payment of the amount of the taxes so agreed upon shall discharge the 
lien against the property of the estate. 


$8759. State Treasurer May Demand Record. &18. Administrators, 
executors and trustees of the estates subject to the inheritance tax shall, 
when demanded by the State Treasurer, send to such Treasurer certified 
copies of such parts of their reports as may be demanded by him, and upon 
the refusal of said parties to comply with the Treasurer’s demand, it is the 
duty of the clerk of the court to comply with such demand, and the expense 
of making such copies and transeripts shall be charged against the estate, as 
are other costs in probate 


AN ACT to exempt certain property of schools and colleges from taxation. 

Became a law without approval. L ’03 p 388. 

&8759a. Exemption of Schools and Colleges. §1. There shall be exempted 
from taxation in the State of Washington all property, real and personal, 
owned by any school or college in this State, supported in whole or in part by 
gifts, endowments or charity, the entire income or revenue of which said school 
or college, after payingg the a is devoted to the purposes of 
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such institution, and which is open to all persons upon equal terms: Provided, 
That said property be used solely for educational purposes (or the revenue 
therefrom be devoted exclusively to the support and maintenance of such 
institution): And Provided further, That the real estate so exempted shall 
not exceed ten acres in extent and shall be used exclusively for college or 
campus purposes: And Provided further, That real estate owned or con- 
trolled by such institutions and leased and rented by them for the purpose 
of deriving revenue therefrom shall not be exempted from taxation under the 
provisions of this act: Provided further, That the annual income from such 
endowments is equal to or exceeds all incomes from tuitions received by such 
institution. 

88759b. Procedure. §2. Before any exemption provided for by this act 
shall be allowed for any year, the institution claiming such exemption shall 
file with the County Asessor of the county wherein such property is situated 
and subject to taxation, on or before the first day of March in each year, 4 
statement verified by the oath of the president, treasurer, or other proper 
officer of such institution, containing a list of all property claimed to be ex- 
empt, the purpose for which the same is used, the revenue derived from the 
same for the preceding year, the use to which such revenue was applied, the 
number of students in attendance at such school or college, and the total 
revenues of the same with the source from which the same was derived, and 
the purposes to which such revenues were applied, giving the items of such 
revenues and expenditures in detail. The County Assessor of the county 
wherein such property is subject to taxation and such exemption is claimed. 
shall at all times have access to the books and records of such institution 
in order to determine whether any property claimed to be exempt from taxa- 
tion should be exempted under the provisions of this act. 


AN ACT relating to revenue and taxation. Approved March 9, 1905. Laws 

os ch 136. 

88759c. Delinquent Taxes to be Extended. §1. That the county treasurer 
of each county shall carry forward to the current tax roll a memorandum of all 
delinquent taxes on each and every description of property, and enter the same 
opposite the property upon which the said taxes are delinquent, in a column 
provided for that purpose, showing the amounts for each year. 

88759d. Payment for Any Year. §2. The owner or owners of property 
against which there are delinquent taxes, shall have the right to pay the 
current tax without paying any delinquent taxes there may be against said 
property: Provided, however, That in issuing a receipt for such current tax 
the county treasurer shall endorse upon the face of such receipt a memoran- 
dum of all delinquent taxes against the property therein described, showing 
the year for which said tax is delinquent and the amount of delinquent tax 
for each and every year. 


AN ACT providing for the settlement of taxes assessed against mining prop- 
erty for the years 1899, 1900, 1901 and 1902 and authorizing a compromise 
of disputes of suits relating thereto, and declaring an emergency. Ap- 
proved March 12, 1903. L’o3 p Iot. 

§8759e. Compromise of Taxes. §1. The board of county commissioners 
of any county in the State is hereby authorized to compromise and settle on 
an equitable basis any unpaid taxes levied and assessed against any mining . 
property in their respective counties for the years 1899, 1900, I90I and 1902: 
Provided, That no unpaid taxes for any of said years on said mining property 
shall be compromised or settled for less than thirty-five per cent. of the taxes, 
interest, penalties and costs ee apes said property, nor shall said 
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taxes be compromised for less than thirty-five per cent. of the taxes, interest, 
penalties and costs due any fund: Provided further, That this act shall not 
apply to or affect any property upon which certificates of delinquency may be 
outstanding. : 

_ §8750f. Report to State Auditor. §2. The board of county commis- 
sioners making such compromise and settlement herein authorized shall there- 
after immediately make and file with the State Auditor a detailed statement 
of the same. . 

§8750z. Amount to Be Deducted. §3. The State Auditor shall, in cer- 
‘tifying to the county auditors in counties where taxes shall be compromised in 
pursuance of this act, deduct from the amounts due to each fund and unpaid 
from such county for the seventh preceding vear any loss sustained by such 
funds on account of any such settlement and compromise. 


§8759h. Sale of Property. S119 3-4. Real property hereafter or hereto- 
fore acquired by the several counties of the State of Washington for taxes 
shall be subject to sale by order of the board of county commissioners of the 
several counties of this State at any time after the counties shall have received 
a deed therefor, when in the judgment of the board of county commissioners 
they deem it for the best interests of the county to sell the same, and when 
the board of county commissioners desires to sell any property so acquired, 
they shall enter an order upon their records directing the county treasurer to 
sell such portions of such property as they may determine to sell from time 
to time, and it shall be the duty of the county treasurer upon receipt of such 
order to publish a notice of the sale of such property in a weekly newspaper 
_ printed and published in the county where the land is situated for three con- 
secutive publications: Provided, That in counties where there is no news- 
paper published, the treasurer of such county shall cause such notice to be 
published in some newspaper in the State of general circulation in such 
county having no resident newspaper, and the property to be sold shall be 
set forth and described in said notice, together with the time and place and 
terms of sale, which:said sale shall be made at the door of the county court 
house in the county in which the land is situated between the hours of nine 
o'clock a. m., and four o’clock p. m., and all sales so made shall be for cash 
to the highest and best bidder at such sale, and sales to be made under the 
provisions of this act may be adjourned from day to day by the county treas- 
urer by public announcement made by the treasurer at the time and place 
designated in the notice of such sale, or at the time and place to which said 
sale may be adjourned, and the countv treasurer shall make and execute under 
his hand and seal to the purchaser of the property at such sale a deed: Pro- 
vided further, That all sales now being made under existing laws shall he 
completed according to the laws in existence and in force prior to the passage 
of this act. (L ’03 p 73) 

887591. Form of Deed. §5. The county treasurer shall issue a deed 
in the following form for all lots or parcels of real estate sold under the pro- 
visions of the act: . 


STATE OF WASHINGTON, County of ............ ee , SS: 

This Indenture, made this.......... day [Ol avec er dede res es , 190.., 
DEIWEEN: -< 2sncc cia alat.oteias as treasurer of ............ county, State 
of Washington, the party of the first part, and ................... a RR eer 


party of the second part. 

Witnesseth, That whereas, at a public sale of real estate, held on the 
rer ere dav of ...j................, A. D. 190.., pursuant to an order of 
the hoard of county commissioners et COUNTY Of soiccsc ett enaee eae. , state 
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of Washington, duly made and entered, and after having first given due 
notice of the time, and place and terms ‘of said sale, and, whereas, in pur- 
suance of said order of the said board of county commissioners, and of the 
laws of the State of Washington, and for and in consideration of the sum 
OF seb baastie mito f dollars, lawful money of the United States of America, 
to me in hand paid, the receipt whereof is hereby acknowledged, I have this 
Gay. SOld 10" cv iuswwcgtiaawe rates the following described real estate, and 
which said real estate is the property of ................ county, and which 
is particularly described as follows, tO=WItt wate gin cee eects’ ciate autis 


eeesee2#e0080@#enreeenseesee#eseerteeestseeteee @eeervreeseteeeeeeeoe#se3nrseeeeeeee eff eeeeseertesneeeeeeetrteeeeree eee 


ee Oe Ce rar eee , the said .............. being the highest and best bidder 
at said sale. and the said sum being the highest and best sum bid at said sale: 

Now, therefore, know ye: that 1, 6.0. s6sce.uosee ised , county treasurer 
of said county of ........ fan wadee cele 3 , State of Washington, in consideration of 
the premises and by virtue of the statutes of the State of Washington, in 
such cases made and provided, do hereby grant and convey unto............., 
re ee heirs and assigns, forever, the said real estate hereinbefore described, 
as fully and completely as the said party of the first part can by virtue of the 
premises convey the same. 

Given under my hand and seal of office this ...... day Gl iiss We aaalees 
A. D. Igo... 

ree eee eee Ey ers ere ee , County Treasurer. 


BY cise unre ve usaces Deputy. (L ’o3 p 73). 


AN ACT to exempt bequests and devises when made for certain charitable 
purposes from the payment of any tax or sum under any inheritance tax 
law, and remitting any such tax claimed to be due on any such bequest 
or inheritance. Approved Marchg. 1905. Laws ’o5 ch 93. 
88759k. Charitable Bequest Exempted from Taxation. §1. All bequests 

and devises of property within this state when the same is for one of the fol- 

lowing charitable purposes, namely: The relief of aged: impotent and poor 
people; maintenance of the sick or maimed or the support or education of 
orphans or indigent children shall be exempt from the payment of anv tax 
or sum under any inheritance tax law: and anv property in this state which 
has been devised or bequeathed for such charitable purposes, and upon which 

a state inheritance tax is claimed or is owing, is hereby declared to be exempt 

from the payment of such tax, and the same is hereby remitted. 


AN ACT creating a State Board of Tax Commissioners, defining its powers 
and duties. Approved March 9, 1905. Laws ’o5 ch 115. 

88760. Board of State Tax Commissioners Created—Removal—Vacancies— 
Oath. §1. There is hereby created a State Board of Tax Commissioners, to 
be appointed by the Governor, with the advice and consent of the Senate. 
Immediately upon the taking effect of this act the Governor shall appoint 
three persons known to him to possess knowledge of the subject of taxation 
and skill in matters pertaining thereto, and who shall hold office for the term 
of four years. A commissioner may be removed by the Governor for any 
cause which he may deem sufficient, which power of removal shall be abso- 
lute, and there shall be no right of review of the same in any court what- 


(a) All vacancies which may occur on said board while the Legislature 
is not in session shall be filled by appointment, and shall be submitted to 
the Senate at the next session following the appointment. 

(b) No commissioner appointed under this act shall hold any other 
office under the government of the United States or of this state or of any 
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county or municipal corporation within this state; he shall devote his entire 
time to the service of the state in performing the duties prescribed in this act. 

(c) Before entering upon the duties of his office, each of said commis- 
sioners shall enter into a bond payable to the State of Washington, with 
security to be approved by the Governor, in the sum of ten thousand dollars 
($10,000) conditioned for the faithful performance of his duties, and shall 
take and subscribe to an oath of office that he will support the constitution 
and faithfully and impartially perform the duties prescribed by this act to 
the best of his ability, which oath shall be filed with the Secretary of State. 

§8760a. Duties. §2. The commissiorers shall have the power, and it shall 
be their duty— 

Ist. To have and exercise general supervision of the system of taxation 
throughout the state. 

2nd. To exercise general supervision over assessors and county boards 
of equalization and the determination and assessment of the taxable property 
in the several counties, cities and towns of the state, to the end that all tax- 
able property in this state shall be placed upon the assessment rolls and 
equalized between persons, corporations and companies in the several counties 
of this state, and between the different municipalities and counties therein, so 
that equality of taxation shall be secured according to the provisions of law. 

3rd. To take charge of and superintend the enforcement of the direct 
and collateral inheritance law, and the collection of taxes provided for therein. 

4th To confer with, advise and direct assessors, boards of equalization 
and county boards of commissioners as to their duties under the law and 
statutes of the state, and to direct what proceedings, actions or prosecutions 
shall be instituted to support the law relating to the penalties, liabilities and 
punishment of public officers, persons, and officers or agents of corporations 
for failure or neglect to comply with the provisions of the statutes governing 
the return, assessment and taxation of property, and cause complaint to be 
made against assessors in the proper county for their removal from office 
for official misconduct or neglect of duty. In the execution of these powers 
and duties the said board or any member thereof may call upon county at- 
torneys or the Attorney General, who shall assist in the commencement and 
prosecution for penalties and forfeiture, liabilities and punishments for vio- 
lations of the laws of the state in respect to the assessment and taxation of 
property. 

5th. To prescribe all forms of books and blanks to be used in the as- 
sessment and collection of taxes, and to change such forms when prescribed 
by law. and to recommend to the Legislature such changes as may be deemed 
most economical to the state and counties, and such recommendation shall 
be accompanied by carefully prepared bill or bills for this end. 

6th. The board shall have power to require county, city and town 
officers to report information as to assessments of property, equalization of 
taxes. the expenditure of the public fund for all purposes, and other informa- 
tion which said commission may request. 

7th. To require individuals, partnerships, companies, associations and 
corporations to furnish information as to their capital, funded debts, value of 
property, earnings, taxes and all other facts called for on these subjects. 
so that the commission may ascertain the relative burdens borne by all kinds 
and classes of property within the state. 

8th. To summon witnesses to appear and testify on the subject of prop- 
urty carnings, taxcs, or upon ary seas deemed material to the investigation 
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of the system of taxation, and the expenditure of public funds for state, 
county, district and municipal purposes. 

oth. To visit the counties in the state, unless prevented by the necessary 
official duties, for the investigation of the methods adopted by the county 
assessors and county boards of commissioners in the assessment and equaliz- 
ation of taxation of real atid personal property; to carefully examine into 
all cases where evasion of property taxation is alleged, and ascertain where 
existing laws are defective, or improperly or negligently administered. 

Ioth. Any member of the board may administer oaths to witnesses. In 
case any witness shall fail to obey the summons to appear, or refuse to tes- 
tify, such person shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined in any sum not less than fifty dollars nor more 
than one thousand dollars. Any person who shall testify falsely shall be 
guilty of and punished for perjury. 

ith. The board shall thoroughly investigate all complaints which 
may be made to it of a legal, unjust or excessive taxation, and shall endeavor 
to ascertain to what extent and in what manner, if at all, the present system 
is unequal or oppressive. 

12th. It shall be the duty of the county assessor, on the completion of 
his assessment rolls each year, to furnish the tax commission a list of cor- 
porations, companies, associations, banks and individuals doing business of 
a public character whose assessed valuation is three thousand dollars or more, 
together with the class of property and the valuation placed on same for 
assessment purposes. . 

§8760b. Power of County Assessors. §3. The board or any member thereof 
shall examine and test work of county assessors during progress of the assess- 
ments, or at any time when. it is deemed necessary and convenient. Said 
board or any member thereof shall have all the rights and powers of the as- 
Sessor for the examination of persons and property and for the discovery of 
property subject to taxation. If such board shall ascertain that any property 
is omitted, or not assessed according to law, it shall bring the same to the 
attention of the county assessor of the proper county, and if the assessor shall 
neglect or refuse to correct the assessment to conform to law, the said board 
Shall report the fact in writing to the clerk of the board of county commis- 
Sioners, who shall lay the same before the board of county commissioners for 
review and examination in said county at a meeting of said board held for the 
equalization of taxes. The members of the State Board of Tax Commissioners 
shall be ex-officio members of the State Board of Equalization and the secre- 
tary of the State Board of Tax Commissioners shall be the secretary to the 
State Board of Equalization.. . 

§8760c. Board Shall Examine Systems of Other States and Report. 84. 
The State Board of Tax Commissioers shall make diligent investigation con- 
cerning the revenue laws and systems of other states and countries, so far 
as the same may be known by reports and statistics and can be ascertained by 
Correspondence, and with the aid of information thus obtained, together with 
the experience and observation of our own laws and the operation thereof, rec- 
Ommend to the Governor, in a biennial report at least sixty days before the 
meeting of the Legislature, such amendments, changes and modifications of 
Our revenue laws as seem proper and requisite to remedy injustice and irregu- 
larities in taxation, and to facilitate the assessment and collection of public rev- 
enue in the most economical manner. All such recommendations shall be ac- 
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companied by suitable bill or bills necessary to carry into effect such recom- 
mendations. This report shall also show in tabulated form the whole amount 
of taxes collected in the state for all purposes, classified as state, county and 
municipal, with the sources thereof, the amount lost, the cause of the loss and 
such other pertinent statistics, matter and information concerning revenue and 
taxation as may be deemed of public interest. 

§8760d. Reports to be Printed. §5. There shall be printed copies of said re- 

port, one copy of which shall be sent to each member of the Legislature at 
least twenty days prior to the assembling thereof. 
&&8760e. Board Shall Organize—Quorum—Clerks—Expenses—Office—Salary. 
86. The commissioners shall meet at the state capitol, organize and elect 
one of their number president. They shall be known collectively as the 
“State Board of Tax Commissioners,” and shall adopt and use an official seal. 
A majority of said board shall constitute a quorum to transact business. Said 
board may appoint and remove at pleasure a secretary, who shall draw a sal- 
ary not to exceed twelve hundred dollars per annum, and may appoint such 
other clerks as may be necessary, not exceeding two in number at a salarv 
not to exceed seventy-five dollars per month each. The secretary shall keep 
full and correct minutes of all of the transactions and proceedings of said 
board, and perform such duties as may be required by the board. The com- 
missioners shall be entitled to receive their necessary traveling expenses 
while traveling on the business of the board. The said board may hold ses- 
sions at any place in this state, when deemed necessary to facilitate the dis- 
charge of its duties. The board shall be furnished with an office and sup- 
plies at the state capitol, in the same manner as other state officers. Each of 
said commissioners shall receive an annual salary of three thousand dollars, 
pavable in the same manner as the salaries of other state officers are paid. 


Township Organization. 


Constitutional provisions, §§166 178. 


AN ACT to provide for township organizations, and prescribing the duties 
and fixing the compensation of township officers, and providing for the 
assessment, levy and collection of town taxes. Approved March 23 
3895. Laws ’95 p 472. | 


1—VOTE ON TOWNSHIP ORGANIZATION. 


_ 48765. Petition. $1. When at least thirty days before a general elec- 
‘ion 100 or more qualified electors of any county in this state present a peti- 
tion in writing, signed by them, to the board of county commissioners of 
their county, asking that the question of township organization in said 
county be submitted to a vote of the people at the next general election, it 
shall be the duty of said commaisaioners to submit the question of adopting 
‘ownship organization in said county to the vote of the electors thereof at 
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the first general election held after such petition is presented to said board 
of commissioners. B. C. §580. 


§8766. Election. &2. Upon such petition being filed with the clerk 
of the board of county commissioners, it shall be the duty of said board to 
examine said petition, and if they find that it has been signed by the requi- 
site number of electors of said county, said board shall, by an order to be 
entered on their minutes, direct that the question of adopting township or- 
ganization shall be submitted to the voters of said county at the next gen- 
eral election: said order shall direct that after the names of the candidates 
for office tu be voted for at the next general election, and after any question 
directed by the state to be voted on, there shall be printed on the ballots 
the words “For township organization,” and “Against township organiza- 
tion.” B. C. $581. 


$8767. Ballots. &3. The clerk of the board of county commissioners 
shall, on preparing the ballots for the general election to be held next aiter 
the said petition has been so presented, have the words “For township or- 
ganization,” and “Against townsitip organization” printed on said ballots as 
above directed. At said election the votes on said question shall be returned 
by the judges and clerks of election, and shall be canvassed along with the 
rest of the election returns. B. C. §582. 


2—DIVISION OF COUNTIES INTO TOWNSHIPS. 


§8768. Division Into Townships. §4. Should the majority of the votes 
cast on the question of township organization be in favor thereof, it shall 
be the duty of the board of county commissioners, at their next meeting 
after such election, or as soon thereafter as practicable, to divide all the 
surveyed portion of the county, outside of incorporated cities, towns and 
villages, into organized townships. In making such division the county 
commissioners shall see that each organized township has at least twenty- 
five (25) inhabitants who are legal voters, and they shall pay due regard to 
the lines of congressional townships, but wherever it shall be most conven- 
ient for the inhabitants of two or more congressional townships, or portions 
thereof adjoining each other, that they should be formed into one organized 
township. the county commissioners may organize a township out of such 
adjacent congressional townships or portions thereof, and a congressional 
township may be divided among two or more organized townships. There- 
after. when any township has heen surveyed, it shall either be organized 
into a township or be attached to another township or townships. When 
any unsurveved tract of land in a county has a sufficient number of inhab- 
itants who are legal voters to be organized into a township, the board of 
county commissioners may organize such tract into a township, or any un- 
surveyed tract may be annexed to an adjoining township. Said board shall 
fix and determine the boundaries of each of such townships, and shall name 
the same: and said board shall make a full report of all their proceedings in 
relation to laying out said towns, and shall have said report entered in full 
upon their minutes. B. C. §583. 


$8769. Dividing Towns. $5. When rivers or lakes or mountains so 
divide a township as to make it inconvenient to do town business, the said 
commissioners may dispose of anv fraction so formed by annexing the same 
to an adjoining township in the same county. if it shall seem to them proper 
whenever petitioned to do so bv not less than two-thirds of the legal voters 
residing in such fraction, and the fact that such petition is signed by two- 
thirds of stich voters may he proved by the affidavit of any legal voter resid- 
ing in such fraction and baving knowledge of the fact; and any township 
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having two or more villages, each containing two hundred of more inhab. 
itants, may petition the county commissioners for a division. When the 
county commissioners are so petitioned, they may, if they think the intcres: 
of such town will be subserved thereby, proceed to divide such township 
in such manner as will best suit the inhabitants thereof: Provided, howeve 
That at least twenty days’ notice shall first be given by the county com 
missioners to the chairman of the board of supervisors of each township a! 
fected by the change before action is taken thereon: Provided further, Tha. 
nothing herein contained shall be construed to release any property in o: 
belonging to that part of any township so detached from any tax levied o: 
assessed prior to such division being made: Provided, That the part of an 
town annexed to any other town, and any village or city separated from an 
town under the provisions of this act shall not be released from or in any 
way discharged from the payment of any bonded or other indebtedness tiat 
may exist against the. town from which separation has been made. 
| B.C 5584. 
§8770. Towns to Be Named. 86, Towns thus formed shall be named 
by the county commissioners in accordance with the expressed wish of a 
majority of the legal voters resident therein; but if they fail to so desijnate 
the name, the county commissioners may select a name. B. C. §58s. 


$8771. Report to State Auditor. §7. Each county anditor shall, within 
thirty days after such town is organized, transmit by mail to the auditor of 
state an abstract of such report, giving the bounds of each town, and the 
name designated; and said county auditor shall record, in a book for that 
purpose, a full description of each town. B. C. 8586. 


§8772. Two Towns of Same Name. §8 If the auditor of state, on 
comparing the abstract of the reports from the several counties, finds that 
any two or more townships have the same name, he shall transmit to the 
auditor of the proper county the name of the town to be altered; and the 
board of commissioners shall, at their next meeting thereafter, adopt for 
such town some name different from those heretofore named, so that no two 
towns organized under this chapter shall have the same name; and when 
such name is adopted, the auditor of the county shall inform the state auditor 
as before directed. B. C. §587. 


$8773. Boundaries, $9. The limits and boundary lines of every organ- 
ized township shall remain as first established, until otherwise provided by 
the board of county commissioners under the authority of law. B.C. &588 


&—TOWN MEETINGS, POWERS OF TOWNS. 


$8774. First Town Meeting. %10. At the time of dividing any county 
into organized townships the county commissioners shall make out notices 
designating a suitable place for holding the first town meeting in each town, 
which shall be holden on the first Tuesday in March following the election 
at which township organization was adopted by vote of the county, and 
the auditor shall deliver such notice to the sheriff of the county, who shall 
cause tle same to be posted in each township not less than ten days before 
the day set for such town meeting. 


$8775. Powers of Towns. $11. Each town is a body corporate, and 
has capacity— 
First: To sue and be sue.d 
Second: To purchase, or receive by gift or otherwise, and hold lands 
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within its own: limits and for the use of*its inhabitants, subject to the powers 
vl the legislature. 

Third: To make such contracts, purchase and hold such personal prop- 
erty as may be necessary for the exercise of its corporate or administrative 

wers. 

‘a Fourth: To make such orders for the disposition, regulation or use of 
its corporate property as may be deemed conducive to the interests of its 
own inhabitants. B. C. §5g0. 
Actions by and against public corporations, §1355. 


88776. No other Power. §12. No town shall possess or exercise any 
corporate powers except such as are enumerated in this chapter or are espe- 
cially given by law or necessary to the exercise of the powers so enumerated 
or granted. B. C. §591. 


$8777. Corporate Name to Be Used. $13. All acts or proceedings by 
or against a town in its corporate capacity shall be in the name of such 
town; but every conveyance of land within the limits of such town, made 
in any manner for the use or benefit of its inhabitants, has the same effect 
as if made to the town by name. 


88778. By-Laws. %14. No by-law made by any town shall take effect 
efore the same is published by posting up copies thereof in three of the 
cst public places in the town; and such by-laws duly made and so pub- 
shed are binding upon all persons coming within the limits of the town, 
- well as upon the inhabitants thereof, and shall remain in force until 
tered or repealed at some subsequent town meeting. B. C.. §593. 


58779. Who Are Electors. §15. Every person possessing the qualifi- 
i «ns of an elector in any town is entitled to vote at any town meeting, 
d is eligible to any town office. B. C. §594. 


88780. Annual Meetings. §16. The citizens of the several towns of 
vis state qualified to vote at town meetings shall annually assemble and 
iol town meetings in their several towns on the first Tuesday in March, at 
sucit place in each town as the electors thereof, at their annual town meet- 
ngs, from time to time appoint, and notice of the time and place of holding 
uch meeting shall be given by the town clerk by posting up written or 
printed notices in three of the most public places in said town, at least ten 
days prior to said meeting. Every town meeting shall be held at the same 
place as the last preceding town meeting was held, unless the place of meet- 
ing be changed by vote of the town meeting or of the board of supervisors: 
Provided, That before any change of place of holding town meetings is made 
by the board of supervisors, notice of such contemplated change may be 
given by any member of the town board to the town clerk, who shall, in his 
regularly printed or written notices as provided herein, incorporate the 

notice of the change of place at which said town meeting is to be held. 
B. C. 85s. 
§8781. Officers to Be Elected. 817. There shall be elected at the peu 
nual town meeting in each town, three supervisors (one of whom shall be 
designated on the ballot as chairman), one town clerk, one treasurer, one 
assessor, one justice of the peace, one constable, and one overseer of high- 
ways for each road district in said town; but justices of the peace and con- 

stables shall be elected only once in two years, except to fill vacancies. 
B. C. $506. 
.t782. Supervisors to Be Fence Viewers. %18. The supervisors elected 

in every town are, by virtue of their office, fence viewers of such town. 


B. C. &sq7. 
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§8783. Powers of Electors at Town Meetings. §19. The electors of 
each town have power, at their annual town meeting— 

First: To determine the number of poundmasters, and the location of 
pounds. 

Second: To select such town officers as are required to be chosen. 

Third: To direct the institution or defense of actions in all controversies 
where such town is interested. 

Fourth: To direct such sums to be raised in such town for prosecuting 
or defending such actions as they may deem necessary. 

Fifth: ‘Yo make all rules and regulations for ascertaining the sufficiency 
of fences in such town, and fur impounding animals. 

Sixth: Yo-determine the time and manner in which cattle, horses, hogs, 
mules, asses and sheep are permitted to gu at large. 

Seventh: To impose such penalties on persons offending against any 
rule or regulation established by said town, except such as relate to the 
keeping and imaintaininy of fences, as they think proper, not exceeding ten 
dollars tor each offense, unless herein otherwise provided. 

Eighth: To apply such penalties, when collected, in such manner as 
they decm most conducive to the interests of the town. 

Ninth: To vote to raise such sums of money for the repairs and con- 
struction of roads and bridges as they deem necessary, and to determine the 
amount thereof to be assesscd by the Supervisors as labor tax and the 
amount thereof to be assessed and collected as other town taxes: also to 
vote such sums of money for other necessary town charges as they deem 
expedient: Provided, That they may, at their annual town meeting, direct 
such an amount of the poll and road tax of the town to be expended on the 
highways in an adjoining town as they deem conducive to the interests of 
the town, which labor and tax shall be expended under the direction of the 
supervisors of the town furnishing the same: Provided further, That where 
more than one entire congressional township is included within an organ- 
ized town the poll and road tax raised within the I:mits of each of such 
congressional townships shall be expended within such congressional town- 
ship. unless raised to be expended outside of such org tnized town in an 
adjoining town. 

Tenth: To determine whether license shall be grat :ed for the sale of 
spirituous, malt or intoxicating liquor in said town; an¢ unless a majority 
of the electors present and voting at the annual town meeting shall vote 
by ballot in favor of granting license in their town for the vear then next 
ensuing, no such license shall be granted to sell liquor tn said town for that 
year. Before the question of granting license to sell liquor is voted on the 
notice given by the town clerk of the time and place of holding town meet- 
ing shal! state that the question of voting for or against license to sell liquor 
will be voted on at the town meeting, and within one week ofter the annual 
town meeting a certificate of such vote in said town in favor of license, 
signed Ly the moderator and by the judges and the clerk of the town meet- 
ing. shall be filed in the office of the county anditor. Any license to sell 
intoxicating liquor in any town in this state shall expire ten davs after the 
annual town meeting held next after such license is eranted. Every licens 
granted contrary to the provisions of this section shall be void. B. C. 8508. 


$8784. Special Meetings. §20. Special town meetings may be held 

for the purpose of transacting any lawful business whenever the supervisors, 

town clerk and justice of the peace, or any two of them, together with at 

least twelve other freeholders of the town, file in the office of the town clerk 

a written statement that a special meeting is necessary for the interest of 

the town. B. C §s99. 
1610 


TOWNSHIP ORGANIZATION—POWERS OF TOWNS. §98785-6793 
Act '96 p 472. 


§878>5. Notice of Special Meeting. 821. Every town clerk with whom 

- such statement is filed, as required in the preceding section, shall record the 
same and immediately cause notice to be posted up in five of the most public 
places in the town, giving at least ten days’ notice of such special meeting ; 
and if there is a newspaper published in said town he shall cause a copy of 
said notice to be published therein at least three days before the time ap- 
pointed for such meeting. B. C. 8600. 


§8786. Contents of Notice, §22. Every notice given for a special town 
meeting shall specify the purpose for which it is to be held, and no other 


business shall be transacted at such meeting than such as is specified in such 
notice. _ B.C. S601. 


$8787. Meeting, How Organized. %23. The electors present at any 
time between nine and ten o’clock in the forenoon of the day of the annual 
town meeting, or special town meeting, shall be called to order by the town 
clerk, if there is one present; in case there is none present, then the voters 
may elect, by acclamation, one of their number chairman. They shall then 
proceed to choose one of their number to preside as moderator of such meet- 
-ing. The town clerk last before elected shall be clerk of the meeting, and 
keep full minutes of its proceedings, in which he shall enter at length eve 
order or direction, and all rules and regulations made by the meeting. Tt 
the town clerk is absent, then such person as is elected for that purpose 
shall act as clerk of the meeting. B. C. ‘t602. 


58788. Business, How Transacted. §24. At the opening of every town 
meeting, the moderator shall state the business to be transacted amd the 
order in which it shall be entertained, and no proposition to vote a tax shall 
be acted on ~™* of the order of business as stated by the moderator; aad no 
proposition to reconsider any vote shall be entertained at any towm meet- 
ing, unless such proposition to reconsider is made within one hour from the 
time such vote was passed or the motion for such reconsideration is sus- 
tained by a number of voters equal to a majority of all the names entered 
upon the poll list at such election up to the time such motion is made; and 
all questions upon motions made at town meetings shall be determined by 
a majority of the electors voting, and the moderator shall ascertain and 
declare the result of the votes on each question. B. C. 8603. 


58789. Challenge of Voters. §25. If any person offering to vote at 
any election or upon any question arising at such town meeting is chal- 
lenged as unqualified, the judges of the town meeting shall proceed there- 
upon in like manner as the judges at the general election are required to pro- 
ceed, adapting the oath to the circumstances of the town meeting. B. C. 8604. 


88790. Opening Polls. 826. Before the electors proceed to elect any 
town officer, proclamation shall be made of the opening of the polls by the 
moderator, and proclamation shall, in like manner, be made of the adjourn- 
ment, and the opening and closing of the polls, until the election is ae 

B. C. 860s. 

$8791. Manmer of VWoting. §27. The supervisors, treasurer, town 
clerk. assessor, justices of the peace and constables in each township shall 
be elected bv ballot. All other officers, if not otherwise provided by law. 
Shall be chosen either by yeas or nays or by a division, as the electors de- 
termine. B. C. $606. 


88792. Names to Be on One Eallot. $28. When the electors vote by 
ballot, all the officers voted for shall be named in one ballot, which shall con- 
tain, written or printed, or partly written and partly printed, the names of 
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the persons voted for and the offices to which such persons are intended to 
be chosen. : B. C. 8607. 


38793. Judge to Deposit Ballot—Poll List. §29. When the election 
is by bailot, the elector voting shall fold his ballot so that the names voted 
for cannot be seen, and hand the ballot to one of the judges of election, who 
shall, without opening the same or permitting the same to be opened or 
examined, deposit the ballot in the ballot box, and shall announce the name 
of the elector in an audible voice. The clerk of the town meeting shall then 
enter on a poll list to be kept by him the name of the person ara ee 

a. 
$8794. Canvass of Votes. 830. At the close of every een ‘by ballot 
the judges shall proceed publicly to canvass the votes, which canvass, when 
commenced, shall continue without adjournment or interruption untii the 
same is completed. The canvass shall be conducted by taking a ballot at a 
time from the ballot box and counting until the number of ballots is equal 
to the number of names on the poll list; and if there are any left in the box 
they shall be immediately destroyed; and the person having the greacce. 
number of votes for any office shall be declared duly elected: Provide: 
That if two or more persons have. an equal and the highest number of votes 
for any office the judges of election shall at once publicly, by lot, determine 
who of such persons shall be declared elected. If, on opening the ballots, 
two or more ballots are found to be so folded that it is apparent that the 
same person voted them, the board shall destroy such votes immediately. 
B. C. §609 

§8795. Proclamation of Result. 831. ‘lhe canvass being completed, : 
statement of the result shall be entered at length by the clerk of the mect 
in the minutes of its proceedings, to be kept by him as before required, whic! 
shall be publicly read by him to the meeting; and such reading shall be 
deemed notice of the result of the election to every person whose name is 
entered on the poll list as a voter. B. C. 8610. 


88796. Minutes to Be Filed. §32. The minutes of the proceedings of 
every town meeting, subscribed by the clerk of said meeting and by the 
judges, shall be filed in the office of the town clerk within two days after 
such town meeting. B. C. 8611. 


$8797. Persons Elected to Be Notified. 833. The clerk of every town 
meeting, within ten days thereafter, shall transmit to each person elected t- 
anv town office whose namie is not entered on the poll list as a voter notice 
of his election. B. C. 6612 


4—QUALIFICATIONS OF TOWN OFFICERS. 


§8708. Officers to Take Oath. §34. Every person elected or appointed 
to the office of supervisor, town clerk, assessor, treasurer or constable, within 
two wecks after he is notified of his election or appointment shall cab: a 
subscribe before the town clerk or justice of the peace an oath to support 
the constitution of the United States and of the State of Washington, and 
faithfully to discharge the duties of his office (naming the same) to the be:-: 
of his abilitv. Such oath shall be administered without fee and certified bv 
the officer before whom it was taken, with the date of taking the same. 

B. C. $612. 

$8799. Oath to Be Filed. 835. The person taking such oath shall im- 
medintcly, and before entering upon the duties of his office, file the certif- 
cate of such oath in the office of the town clerk. B. C. 8614. 

1612 


TOWNSHIP ORGANIZATION—TOWN OFFICERS. $§8800-8806 
Act '96 p 472. 


$8800. Effect of Not Filing Oath or Bond. 836. If any person elected 
' or appointed to any town ofhce, of whom an oath og bond is -required, 
neglects to file the same within the time prescribed by law, such neglect shall 
be deemed a refusal to serve in such office. B. C. $015 


$8801. Overseers and Poundmasters to File Acceptance, §37. Every 
person elected or appointed to the office of overseer of highways or pound- 
master, before he enters on the duties of his office, and within two weeks 
after he is notified of his election or appointment, shall file in the office of 
the town clerk a notice signifying his acceptance of such office. A neglect 
to file such notice shall be deemed a refusal to serve. B. C. 8616, 


$8802. Treasurer's Bond. $838. Every person appointed or elected to 
the office of treasurer, before he enters upon the duties of his office, shall 
execute and deliver to the supervisors of the town and their successors in 
office a bond, with one or more sureties, to be approved by the chairman of 
the board, in double the probable amount of money to be received by him, 
which amount shall be determined by said board, conditioned for the faith- 
ful execution of his duties as such treasurer. B. C. $617. 

88803. Bond to Be Filed. §39. The said chairman shall, within six 
days thereafter, file such bond, with said approval indorsed thereon, in the 
office of the county clerk, who shall record the same in a book provided for 
that purpose. B. C. 8618. 

$8804. Constable’s Oath and Bond. §40. Every person chosen to the 
office of constable, before he enters upon the duties of his office, and within 
two weeks after he is notified of his election or appointment, shall take and 
subscribe the oath of office prescribed by law and execute a bond to the 
State of Washington in such penal sum as the supervisors direct, with one 
Or more sufficient sureties, to be approved by the chairman of said board or 
the town clerk, conditioned for the faithful discharge of his duties. The 
chairman of said board or the town clerk shall, if such bond is approved, 
indorse his approval thereon and cause such bond to be filed with the town 
clerk for the benefit of any person aggrieved by acts or omission of said eon- 
stable; and any person so aggrieved, or the town, may maintain an action on 
said bond against said constable and sureties. B. C, 8619. 


_ $8805. Justice’s Oath and Bond. 841. Every person elected or ap- 
pointed to the office of justice of the peace shall, within two weeks after 
receiving notice thereof, take and subscribe before any other officer duly 
authorized to administer oaths, an oath to support the constitution of the 
Unitea States and of the State of Washington and faithfully and impartially 
to discharge the duties of his office according to the best of his ability. He 
Shall also execute a bond to the State of Washington, with two or more 
sufficient sureties, to be approved by the chairman, in the penal sum of ndt 
less than five hundred dollars nor more than one thousand dollars, condi- 
tioned for the faithful discharge of his official duties. Said chairman shall 
indorse thereon his approval of the sureties named in such bond, and such 
Justice shall immediately file the same, together with his oath of office, duly. 
certified, with the clerk of the county of the proper county for the benefit 
of any person aggrieved by the acts of said justice; and any person ag- 
grieved may maintain an action on said bond in his own name against said 
justice and his sureties, B. C. 8620. 


; oe Effect of Neglect to Give Bond. 842. If any person elected or 
a to the office of treasurer or constable does not give such bond and 
6 such oath as is required above, within the time limited for that purpose, 
neglect shall be deemed a ar to serve, B. C. 8621. 
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$8807, Entering on Duties Before Taking Oath—Penalty. §43. 4: any 
town officer who is required by law to take the oath of ofhce enters upoa 
the duties of his office before taking such oath, he forfeits to such town 
the sum of fifty dollars, and the same to go to the county poor fund. 
B. C. 8622, 
§8808. Officers Must Not Be Interested in Contracts. 844. No town 
officer shall become a party to or interested, directly or indirectly, in any 
contract made by the board of which he may be a member; and every con- 
tract or payment voted for or made contrary to the provision of this act is 
void; and any violation of this section hereafter committed shall be a mal- 
feasance in office, which will subject the officer so offending to be removed 
from office. B. C. $623. 


§8809. Terms of Office. 845. Town officers, except justices of the 
peace and constables, hold their offices for one year and until others are 
elected or appointed in their places and are qualified The justices of the 
peace and constables shall hold their offices for two years and until others 
are chosen and qualified. B. C. 8624. 


6—FILLING VACANCIES IN TOWN OFFICES. 


§8810. Vacancies, How Filled. 846. The board of county commis- 
sioners of any county may, for sufficient cause shown to them, accept the 
resignation of any town officer in any township in their county, and when- 
ever they accept any such resignation, they shall forthwith appoint another 
elector of the town to the office, and shall give notice thereof in writing to 
the person so appointed and to the town clerk; or in case of a vacancy in the 
office of town clerk, to the chairman of the board of supervisors of the town. 

B. C. 8625. 

§8811. Failure to Elect Officers. $47. Whenever any town fails to 
elect the proper number of town officers, or when any person elected to a 
town office fails to qualify, or whenever any vacancy happens in any town 
office from death, resignation, removal from town or other cause, the town 
clerk, or in case there is no town clerk, then the chairman or one of the 
town supervisors shall give notice in writing of such vacancy or vacancies 
to the board of county commissioners of the county in which such town is 
situated, and said board. upon such notice being given them, or if they know 
of any vacancy in any town office in any township in their county, shall 
forthwith fill the vacancy or vacancies by appointment by warrant, signed 
by the chairman of the board, and countersigned by the clerk of said board, 
and shall give notice in writing personally or by mail to the town clerk or 
the chairman of the board of supervisors, and also to the person so ap- 
pointed. All persons appointed to office under this act shall qualify as herein 
provided, and shall hold their offices until the next annual town meeting 
and until their successors are elected or appointed and qualified in their 
places, and shall have the same powers and be subject to the same duties 
and penalties as if they had been duly elected to such offices, B. C. $626. 


6—DUTIES OF TOWN SUPERVISORS. 


88812. Powers and Duties. 848. The supervisors shall have charge 
of such affairs of the town as are not by law committed to other town 
officers: and they shall have power to draw orders on the town treasurer for 
the disbursement of such sums as may be necessary for the purpose of de- 
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fraying the incidental expenses of the town, and for all moneys raised by 
the town to be disbursed for any other purpose. B. C. 8627. 


§8813. Quorum. §49. Any two of the supervisors constitute a quorum 
for the performance of any duties required by law o1 the town supervisors, 
except when otherwise provided. B. C. §628. 


$8814. Are Board of Health. §50. The town supervisors shall consti- 
tute a board of health, and within their respective towns shall have and 
exercise all the powers necessary for the preservation of the public health 
and for the prevention and suppression of public nuisances. B. C. 8629. 


$8815. Shall Bring Action on Official Bonds. $51. The supervisors 
shall, in the name of their town, prosecute, for the benefit of the town, all 
actions upon bonds given to them or their predecessors in office; and shall 
also sue for and collect all penalties and forfeitures, in respect to which no 
other provision is made, incurred by any officer or inhabitant of the town; 
and they shall have power, in like manner, to prosecute for any trespass 
committed on any public inclosure or property belonging to the town, and 
shall pay all moneys collected under this section to the town ical 
B. C. 8630. 
$8816. Audit Accounts Against Towns. §52. The supervisors con- 
stitute a town board for the purpose of auditing all accounts payable by 
said town; and if from any cause there are not three supervisors present to 
constitute said board, the chairman, and, in his absence, either of the other 
supervisors, may notify the justice of the peace of the town as will, together 
with the supervisors present, make a board of three; and the board so con- 
stituted shall have authority to act as the town board. B. C. $631. 


7—DUTIES OF THE TOWN CLERK. 


$8817. Is Clerk of Board and Custodian of Books—Deputy. §53. The 
town clerk shall be clerk of the town board, and shall keep a true record 
of all their proceedings in his office. He shall have the custody of the record 
books and papers of the town, when no other provision is made by law, and 
tre shall duly file and safely keep all certificates of oaths and other papers 
~equired by law to be filed in his office. The town board may, in case of 
xecessity, appoint a deputy town clerk. Before any deputy town clerk shall 
enter upon the duties of his office he shall take and subscribe the oath re- 
cuired by law, which oath shall be filed in the office of the county clerk. In 
-he month of March, each year, after the annual town meeting, the town 
lerk of each town shall make to the county auditor a return of all taxes and 
cums of money voted at said town meeting to be raised, except such taxes 
3 may be assessed by the supervisors as labor tax, designating the separate 
amounts to be raised for each purpose; and it shall be the duty of the county 
auditor to levy such amounts on the tax rolls of that year against the assessed 
property of such town as hereinafter provided. B. C. 8632. 


§8818. Proceedings of Town Meeting to Be Recorded. §54. He shall 
record, in the book of records of his town, minutes of the proceedings of 
every town meting, and he shall enter therein every order or direction, and 
2ll rules and regulations of any such town meeting; and shall also file and 
n-eserve all accounts audited by the town board, or allowed at a town meet- 
‘ng, and enter a statement thereof in such books of records. B. C. §633. 


§8819. May Take Acknowledgments and Oaths. §55. The town 
clerks of the several towns in this state are hereby authorized to administer 
all oaths, and take all acknowledgments of instruments, authorized or re- 
quired by this act. . B. C. 8634. 
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&8820. Bond. §56. Every person elected or appointed to the office of 
town clerk in any of the towns of this state shall, before he enters upon the 
duties of his office, and within the time prescribed by law for filing his oath 
of office, execute a bond with two or more sufficient sureties, to be approved 
by the town supervisors, in such penal sum as the supervisors direct, con- 
ditioned for the faithful discharge of his duties. Said bond so approved 
shall be filed and recorded in the ofnce of the clerk of the superior court, 
for the benefit of any person aggrieved by the acts or omissions of said 
town clerk; and any person so aggrieved, or the town, may maintain an 
action on said bond against said town clerk and sureties. B. C. §635. 

€8&21. Return of Name of Constable. §57. I[twervy town clerk, imme- 
diately after the qualification of any constable elected or appointed in his 
towr, shall transmit to the clerk of the superior court of the county the 
name of such constable. B. C. §636. 


$8822. Return of Name of Justice. %58. Each town clerk shall, im- 
mediately after the election of anv justice of the peace in his town, transmit 
a written notice thereof to the clerk of the superior court of said county, 
stating therein the naimne of the person elected, and the term for which he 
is elected; and if elected to fill a vacancy, he shall state in said notice who 
was the last incumbent of the ofhce. B. C. $637. 


$8823. Penalty for Negiect to Return. §59. If any town clerk wil- 
fully neglects to make such return, such omission is hereby declared a mis- 
demeanor, and, on conviction thereof, the person so offending shall be 
adjudged to pay a fine not exceeding ten dollars. B. C. $638. 


$8824. By-Laws to Be Posted. 860. The town clerk shall post in 
three of the most public places in his town, cop'es of all by-laws made bv 
such town, and shall make an entry in the town records of the time when, 
and the place where, such by-laws were posted. B. C. 8639. 


8—CLAIMS AGAINST TOWNS. 


$8825. Claims to Be Itemized. 861. Before any account, claim or 
demand against any town of this state, tor any property or services for 
which such town shall be hable, shall be audited or allowed by the board 
of officers authorized by law to audit and allow the same, the person in 
whose favor such account, claim or demand shall be, or his agent, shall 
reduce the same to writing in items, and shall verify the same to the effect 
that such account, claim or demand is just and true, that the money therein 
charged was actually paid for the purposes therein stated, that the property 
therein charged was actually delivered or used for the purposes therein 
stated, and was of the value therein charged, and that the services therein 
charged were actually rendered, and of the value therein charged; or, in 
case such services were official for which fees are prescribed by law. then 
that the fees or amounts charged therefor are such as are allowed bv law, 
and that no part of such account, claim or demand has been paid: Provided, 
That when the books of the town clerk show the offictal attendance of a 
town officer, his claim for per diem for that service need not be verified. 
B. C. 8640. 
88826. Verification of Claims. 862. The verification required by the 
preceding section mav be made before any officer authorized by law to 
administer oaths, or before anv member of the board to which the account, 
claim or demand shall be presented to be audited: and everv member of anv 
such board is hereby authorized to administer the proper oath in) such 
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cases; and every person who shall wilfully or knowingly swear falsely on 
any such cases, shall be deemed guilty of willful perjury, and be punished 
accordingly: Provided, That in any case any such account, claim or demand 
shall be made or presented by any administrator or executor on behalf of the 
estate of a deceased person, he shall not be required to verify the same, but 
may prove the same otherwise to the satisfaction of the board. B.C. 8641. 


$8827. Auditing of Claims. 863. Whenever any account, claim or 
demand against any town shall have been verified in the manner prescribed 
in this act, the board of othcers to whom the same shall be presented may 
receive and consider the same, and may allow or disallow the same in whole 
or in part as to such board or officers shall appear just or lawful, saving to 
such claimants the right of appeal. B. C. 8642. 


$8828. Penalties for Allowing Claims Not Verified. 864. Any mem- 
ber of such board who shall audit and allow any accounts, claim or demand 
required by this act to be itemized and verified, without the same having 
been first duly itemized and verified, shall be deemed guilty of a misde- 
meanor, and be punished by fine not exceeding five hundred dollars, or by 
imprisonment in the county jail not exceeding six months, or by both such 
fine and imprisonment. B. C. 8643. 


§8829. Meetings of Tovn Board. 865. The town board shall meet 
annually on the Tuesday next preceding the annual town meeting to be 
held in said town, and at such other times as they deem necessary and 
expedient, for the purpose of auditing and settling all charses against said 
town, and they shall state on each account the amount allowed by them; 
but no allowance shall be made for any account which does not specifically 
state each item of the same, and the nature thereof; and all unpaid accounts 
of town officers for se:vices rendered since the last annual meeting of said 
board shall be presented to the towa board at their annual meeting on the 
Tuesday next preceding the annual town meeting, to be audited as afore- 


said. B. C. 8644. 


88830. Board Shall Audit Acccunts of Town Officers. 866. The said 
board shall also, at their annual meeting in each year, examine and audit 
the accounts of the town treasurer for all moneys received and disbursed by 
him as such officer; ana they shall audit the accounts of all other town 
officers who are authorized by law to receive or disburse any money of the 
town by virtue of their office. B. C. 8645. 


$8831. Report of Claims to Annual Miceting. 867. Such board shall 
draw up a report, stating in detail the items of account audited and allowed 
since the last annual mecting, the nature of each account and the name of 
the person to whom such account was allowed, the total amount audited and 
allowed to cach township officer in payment for his services since their last 
annual meeting, including a statement of all the fiscal concerns of the town. 
As a part thereof said board shall make an estimate.” the sum necessary 
for the current expenses thereof, and other incidental ea, enses for the ensu- 
ing year. B. C. 8646. 


§8832. Report to Be Reed at Meeting. §68.. Such report shall be 
produced and publicly read by the town clerk at the next ensuing town 
meeting; and the whole or any portion of such report may be referred, by 
the order of the meeting, to a committee whose duty it shall be to examine 
the same and report thereon to such meeting. B. C. $647. 


$8823. Treasurer Shall Pa:7 Claims. 869. The amount of any account 

audited and allowed by the town Unard, and the amount of any account voted 

to be allowed at any town meeting, shall be paid by the town treasurer on 
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the order of said board, signed by the chairman and countersigned by the 
clerk; and all orders issued to any person by the town board for any sums 
due from such town shall be received in payment of town taxes of said town. 


B. C. 5648. 
9—DUTIES OF TOWN TREASURER. 


$8834. Shall Receive and Pay Moneys. §70. The town treasurer shall 
receive and take charge of all moneys belonging to the town or which are 
by law required to be paid into the town treasury, and shall pay over and 
account for the same upon the order of such town, or the ofhcers thereof 
duly authorized in that behalf, made pursuant to law, and shall perform 
all such duties as may be required of him by law. - B. C. 8649. 


$8835. Shall Keep Accounts, and Deliver Books to Successor. 471. 
Every town treasurer shall keep a true account of all moneys by him re- 
ceived by virtue of his office, and the manner in which the same are dis- 
bursed, in a book provided at the expense of the town for that purpose, and 
exhibit such account, together with his vouchers, to the town board at its 
annual meeting for adjustment; and he shall deliver all books and property 
belonging to his office, the balance of all moneys in his hands as such treas- 


urer, to his successor in office, on demand, after such successor has qualified 
according to law. B. C. 8650. 


$8836. Money from County Treasurer—Fees. 872. The town treasurer 
shall from time to time draw from the county treasurer such moneys as have 
been received by the county treasurer for the use of his town, and on receipt 
of such moneys shall deliver proper vouchers therefor. Each town treasurer 
shall be allowed and entitled to retain two per centum of all moneys paid 
into the town treasury for receiving, safe keeping and paying over the same 
according to law: Provided, however, That the compensation of said 
treasurer shall in no case exceed the sum of one hundred dollars in any one 


year. B. C. §651. 


$8837. Shall Make Annual Statement. §73. Each town treasurer, 
within five days preceding the annual town meeting, shall make out a state- 
ment in writing of the moneys by him received into the town treasury from 
the county treasurer, and from all other officers and persons, and also of all 
moneys paid out by him as such treasurer, in which statement he shall set 
forth particularly from whom and on what account such moneys were re- 
ceived by him, with the amourt received from each officer or person and the 
date of receiving the same; also to whom and for what purpose any moneys 
have been paid out by him, with the amount and date of each payment. 
He shall also state therein the amount of moneys remaining in his hands as 
treasurer. Such statement shall be filed by him in the office of the town 


clerk and shall be by such clerk carefully preserved and recorded in the town 
book of records. B. C. $652. 


§8838. Violation of Preceding Sections—Penalty. 874. Every town 
treasurer who refuses or neglects to comply with the provisions of the four 
preceding sections shall forfeit not more than two thousand dollars, to be 
recovered in any court of competent jurisdiction, the amount to be fixed by 
the jury trying the cause, or by the court if there is no jury impaneled, and 
may be recovered by civil action in the name of any person who prosecutes 
the same, with costs of suit; one-half shall go to the person so prosecuting 


and the remainder to the town of which such delinquent is or has been 
treasuret. B. 
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$8839. Unpaid Town Orders—Record—lInterest. §75. Each and every 
town treasurer shall keep a suitable book, to be provided at the expense of 
the town, in which he shall enter the town orders that he cannot pay for 
want of funds when presented to him for payment, which orders, when pre- 
sented, shall be indorsed by such treasurer by putting upon the back of the 
same the words “Not paid for want of funds,” giving the date of such in- 
dorsement, signing the same as town treasurer. B. C. $654. 


$8840. Order of Payment of Town Orders. 876. All town orders shall 
be paid in the order of their issuance out of the first moneys that come into 
the town treasurer’s hands for such purpose. B. C. 8655. 


10—DUTIES OF TOWN OFFICERS AT ELECTIONS. 


$8841. Officers of, and Places of Holding Elections. 877. Each town- 
ship shall constitute at least one election precinct. The township super- 
visars of each township are the judges of election, and the town clerk of 
each township shall act as one of the clerks of election in their respective 
election precinct, and the judges of election shall appoint an additional 
clerk of election, who shall be of an opposite political party, if practicable, to 
the town clerk. The election shall be held in such election precinct at the 
place where the last preceding town meeting was held, except as herein 
provided; but if in any town a vote is taken to hold it elsewhere the next 
ensuing election shall be held at the place designated by such vote. When, 
in any township having over four hundred electors, the supervisors divide 
the same into two or more election precincts, they shall designate the boun- 
daries thereof, and thereafter shall be elected, at the annual town meeting 
of such township, three judges of election and two clerks of election in 
each precinct, and the place of holding said election in each precinct 
shall be designated by said town meeting, or in default of such des- 
ignation, shall be appointed by the judges of election thereof, in 
which case they shall make such designation at least twenty days before 
election, and give notice thereof by posting proper notices in the public 
places in the township. In case the supervisors divide the township into 
precincts, as herein provided, and no town meeting is thereafter held prior 
to the election, then the county commissioners shall, twenty-five days be- 
fore election, appoint the judges and clerks for that election. No more than 
two judges and one clerk of election, except where town supervisors and 
town clerks so act, shall belong to the same political party. No person shall 
be eligible as judge or clerk of election unless he be a qualified voter within 
the election district in which he sits, nor unless he can read, write and speak 
the English language understangingly. B. C. 8656. 


#8842. Division Into Precincts. 878. Whenever any town constituting 
one election precinct is found by the number of votes there cast at any 
election to contain more than four hundreds voters, it shall be the duty of 
the supervisors of the town to cause such precinct at least six weeks before 
the next ensuing general or town election, to be divided into two or more 
districts, each containing as nearly as may be an equal number of voters. 


B. C. $657. 


11—ASSESSMENT OF PROPERTY. 


$8843. Duties of Township Assessor. 879. Each township assessor 
elected or appointed under this act shall take the oath and give a bond 
similar to the oath and bond now required of county assessors, the amount 
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of said bond to be fixed by the board of supervisors; and each township 
assessor shall, in his town, have the same duties and rights as are given 
to county assessors in their respective counties by the laws of this state, 
and shall be subject to the same penalties as county ae me soak 
$8844. Books and Blanks. %80. The county auditor shall annually 
provide the necessary assessment books and blanks at the expense of the 
county, for and to correspond with each assessment district. He shall 
make out in the real property assessment book complete lists of all lands 
or lots subject to taxation, showing the names of the owners, if to him 
known, and, if unknown, so stated opposite each tract or lot, the number 
of acres and the lots or parts of lots or blocks included in each description 
of property. The list of real property becoming subject to assessment and 
taxation every odd numbered year may be appended to the personal property 
assessment book. There shall be appended to each personal property as- 
sessment book a list of all mortgages or other real estate securities held, 
owned or controlled by the residents of the town or district, showing the 
names of the owners or agents, alphabetically arranged, and the amount 
due on each separate instrument. The assessment books and blanks shall 
be in readiness for delivery to the asessors on the last Saturday of March 
in each year, and the assessors shall meet on that day at the office of the 
county auditor for the purpose of receiving such books and blanks, and for 
conference with the auditor in reference to the performance of their duties. 
B. C. $659. 

88845. Town Board of Review—Duties. 881. The board of sanee 
visors of each town shall meet on the fourth Monday of June at the office 
of the town clerk for the purpose of reviewing the assessment of property 
in such town, and they shall immediately proceed to examine, ascertain and 
see that all taxable property in their town or district has been properly 
placed upon the list and duly valued by the assessor; and in case any prop- 
erty, real or personal, shall have been omitted by inadvertence or otherwise. 
it shall be the duty of said board to place the same upon thie list, with the 
true value thereof, and proceed to correct the assessment, so that each tract 
or lot of real property and each article, parcel or class of personal property 
shall be entered on the assessment list at the true and full value thereof: 
but the assessment of the property of any person shall not be raised until 
such person shall have been duly notified of the intention of the board so to 
do. And on the application of any person considering himself aggrieved 
they shall review the assessment and correct the same as shall appear to 
them just. Anv two of said officers are authorized to act at such meeting. 
and they may adjourn from day to day until they shall fivish the hearing of 
all cases presented. All complaints and grievances of individuals, residents 
of the town or district, in reference to the assessment df personal property, 
shall be heard and decided by the town board: Provided, That the com- 
plaints of non-residents in reference to the assessment of any preperty, rea! 
or personal, and of others in reference to any assessment mace after the 
meeting of the town board of review. shall be heard and determined be the 
county board. B.C. &56>. 


§8846. Notice of Meeting of Board of Review. 8&2. The assessor shall 
cause at least ten days’ previous notice of the time and place of the meeting 
of the town board of review by posting notices in at least three public places 
in his town or district, but the failure to give such notice or hold such meet- 
ing shall not vitiate such assessment, except as to the excess of valuation of 
tax thereon shown to be unjustly made or levied. Tt shell he the dretv ct 
the assessor to attend the meeting of the town beard of review with his cs- 
sessment books and papers, and note all chanves and ad:litions made by wy 
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board, and correct his work accordingly, and not later than ten days after 
the meeting of the board of review said assessor shall return the assess~ 
ment books of his town, duly verified, along with all the assessment papers 
in his hands, to the county auditor. B.C. 8661. 


12—-TOWN TAXES AND CHARGES. 


88817. Levy of Taxes. 883. All taxes shall be levied or voted in s 
cific amounts, and the rates per centum shall be determined from the amouat 
of property, as equalized by the county board of equalization each year, ex- 
cept such general taxes as may be definitely fixed by law. The taxes voted 
by townships, and not previously returned to the county auditor, and all 
delinquent poll, road and other taxes to be collected by any town officer, 
and due and unpaid, shall be certified by the proper authorities to the county 
auditor on or before the first day of November in each year. There shall 
be levied annually on each dollar of taxable property in the state (other than 
such as by law is otherwise taxed), as assessed and entered on the tax lists 
for the several purposes enumerated, taxes at the rates specified as follows: 
For township purposes, such sum as may be voted at any legal town meet- 
ing, the rate of which shall not exceed, exclusive of such sums as may be, 
voted at the annual town meeting for road and bridge purposes, two mills 
im any township having a taxable valuation of one hundred thousand dol- 
lars or more, and the amount of which shall not exceed one hundred and 
fifty dollars in any township having a taxable valuation less than one hun- 
dred thousand dollars, and the rate of such tax shall not exceed one-half 
of one per cent. in any township. The rate of tax for road and bridge pur- 
poses in any town shall not exceed five mills per dollar: Provided, That 
nothing in this section shall be construed to prevent the township super- 
visors or corporate authorities of any town from levying any tax which by 
any special law they may be authorized to levy. B. C. $662. 


$8818. What Are Town Charges. §84. The following shall be deemed 
town charges: 

First: The compensation of town officers for services rendered their 
respective towns. | 

Second: Contingent expenses necessarily incurred for the use and ben- 
efit of the town. 

Third: The moneys authorized to be raised by the vote of the town 
meeting for any town purpose. 

Fourth: Every sum directed by law to be raised for any town purpose: 
Provided, That no tax for town purposes shall exceed the amount voted to 
be raised at the annual town meeting, as provided by law. B. C. $663. 


S88419. Manner of Levy. 885. The moneys necessary to defray the 
town charges of each town shall be levied on the taxable property in such 
town in the manner prescribed in the chapter for raising revenue and other 
money for state and county purposes and expenses. : B. C. $664, 


S880. Limit of Debts. 86. No town has power to contract debts or 
male expenditures for any one year in a larger sum than the amount of 
taxes assessed for such ycar without having been authorized by a majority 
‘of the voters of such township; and no town shall assess for township pur- 
poses more than ten mills on the dollar of taxable property for any one year. 


B. C. $665. 
13—TOWN BONDS. 


§88-1. Authorized to Issue Bonds. 887. The board of supervisors of 
the organized townships of this state. or those that may hereafter be organ- 
1621 

114 Plerce’s Code, 


§§8852-E855 - TOWNSHIP ORGANIZATION—TAXATION. 
Act '95 p 472. 


ized, are authorized and fully empowered to issue the bonds or orders of 
their respective towns, with coupons attached, in such amounts and at such 
periods as they may be directed by two-thirds of all the legal voters present 
and voting at any legally called town meeting held for that purpose; such 
bonds or orders to be payable in such amounts and at such times, not ex- 
ceeding ten years from date, as two-thirds of the legal voters present and 
voting at such meeting shall determine, with interest thereon not to exceed 
8 per cent. per annum, payable annually; which bonds or orders and coupons 
shall be signed by the chairman of the board of supervisors and counter- 
signed by the clerk of said town: Provided, That nothing herein contained 
shall be construed to authorize the issuing of said bonds or orders unless the 
same shall have been first voted for by ballot by two-thirds of all the legal 
voters present and voting at any annual town meeting, or special town meet- 
ing called for that purpose, notices of which, particularly specifying the 
object for which such meeting was called, have been posted in at least three 
public places in said town for not Jess than ten days previous to the calling 
of the same: Provided further, That in no case shall the total indebtedness 
of any town at any time exceed five per centum on the value of the taxable 
property therein, to be ascertained by the last assessment for state and 
county purposes previous to the incurring of such aveneone C166. 


$8852. Conditions as to Bonds. §88. No bonds or orders issued under 
authority of this act shall be so issued or negotiated for less than par value, 
nor shall said bonds or orders, or the proceeds thereof, be used or appro 
priated for any purpose whatever other than that specified in nae a 1667 

$8853. Taxes for Interest and Sinking Fund. 88. Said board of 
supervisors and their successors are hereby authorized, and it is hereby 
made their duty, on or before the first day of September next after the date 
of said bonds or orders, and in each and every year thereafter, on or before 
the first day of September, until the payment of said bonds or orders and 
interest is fully provided for, to levy and in due form to certify to the auditor 
of the county in which such town ts situated, a tax upon the taxable prop- 
erty of said town equal to the amount of principal and interest maturin 
next after such levy, and, in the discretion of said board of supervisors, ae 
further sum as it shall deem expedient, not exceeding twenty per cent. of 
such maturing bonds or orders and interest, which taxes shall be payable in 
money and shall constitute a fund for the payment of said bonds or orders 
and the interest thereon. B. C. 8668 


14—POLL TAX—COLLECTION OF TOWN TAXES. 


$8854. Poll Tax. {90. All poll tax collected by any road overseer or 
other town officer shall be by him paid to the town treasurer and be part of 
the township funds. B. é $660. 


88855. Collection of Town Taxes. $91. All taxes levied for township 
purposes shall be payable to and shall be collected by the county treasurer 
of the county in which such township is situated, and such taxes shall be 
extended on the county tax rolls, in columns to be provided for that purpose 

d properly headed, and shall be payable and shall become delinquent at 
he same time as county taxes are; and they shall, on non-payment, be sub 
ject to the same penalties and draw the same rate of interest; and the cok 
lection of the same shall be enforced at the same time and by the same 
means as the collection of county taxes: Provided, This section shall not 
apply to any poll tax paid before it becomes delinquent, or to any road tax 
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which by law may be worked out by the person against whom it is assessed 
before it becomes delinquent; but such taxes when delinquent shall be re- 
turned to the town clerk by the officer who is authorized by law to collect 
the same, on or before the 25th day of October of the year in which they 
become delinquent, and shall on or before the first day of November be re- 
turned by the town clerk to the county auditor, and shall be added to the’ 
township tax against the property of the person so taxed—the poll tax and 
the tax on personal property being added to the personal property tax for 
the succeeding year, and the tax on real property being added to the real 
property tax for the succeeding year. B. C. 8670. 


88856. Collections to Be Paid Over. 892. The county treasurer shall 
keep an account of the money received for each town, and shall quarterly, 
after the settlement between the county treasurer and county auditor, pay 
over any money due a town to its treasurer upon the warrant of the county 
auditor. B. C. 8671. 


16—-FEES OF TOWN OFFICERS. 


#8857. Fees of Town Officers. 893. The following town officers are 
entitled to compensation, at the following rates for each day necessarily de- 
voted by them to the service of the town, in the duties of their respective 
offices: The town assessors shall receive for their services two dollars per 
day, while engaged in their respective duties as such assessors. The town 
clerks and supervisors shall receive for their services one dollar per day when 
attending to business in their town, and one dollar and fifty cents when at- 
tending to business out of town; no town supervisor shall receive more than 
twenty dollars, for compensation, in any one year: Provided, That the town 
clerks shall be paid fees for the following, and not a per diem: For filing 
any paper required by law to be filed in his office, ten cents each; for posting’ 
up notices required by law, twenty-five cents each; for recording any order 
or any instrument of writing authorized by law, five cents for each one hun- 
dred words; for copying any record or instrument on file in his office, and 
certifying the same, five cents for each one hundred words, to be paid for by 
the person applying for the same: Provided further, That at any town meet- 
ing, before the electors commence balloting for officers, they may by resolu- 
tion reduce or increase the compensation of officers, but no such increase 
shall exceed one hundred per cent. B. C. 8672. 


. §8858. Poundmaster—Duties—Fees. 894. The poundmaster is al- 
lowed the following fees, to-wit: For taking into pound and discharging 
therefrom, any horse, ass or mule, and all neat cattle, ten cents each. For 
every sheep or lamb, three ents each; and for every hog, large or small, five 
cents each; and twenty cents each for keeping each head twenty-four hours 
in pound. And the poundmaster has a lien on all such animals for the full 
amount of his legal charges and expenses, and shall be entitled to the posses- 
sion of such animals until the same are paid; and if the same are not paid, 
and said animals removed, within four davs after thev are so impounded, the 
said poundmaster shall give notice, by posting the same in three of the most 
public places in said town, or by personal notice in writing, if the owner 1s 
known, that said animals (describing them) are impounded, and that, unless 
the same are taken away and fees paid within fifteen davs after the date of 
such notice, he will sell the same at public vendue at the place where the 
town meetings of said town are usually held: and on the dav designated in 
such notice the said poundmaster shall expose the said animals for sale, and 

the same to the highest bidder in cash, for which services he shall re- 
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ceive two per cent. of the purchase money for each animal. Out of the money 
realized from said sale, the said poundmaster shall deduct all his legal fees 
and charges, and pay the balance, if any, to the chairman of the town super- 
visors, at the same time giving to said supervisors an accurate description of 
the aninials sold, and the amount received by him for each animal, and shall 
take a receipt and duplicate therefor, and file one of them with the town 
clerk: Provided, That the said supervisors shall, at any time within six 
months, upon sufficient proof from the owner of any animal so sold, pay to 
said owner the balance due as received from the said poundmaster; but if 
said money is not claimed within that time, then the sum so received shall 
be retained for the use of said town. B. C. $673. 


16—POUNDS AND POUNDMASTERS. 


88859. Care of Pounds. 895. Whenever the electors of any town de- 
termine at their annual meeting to erect one or more pounds therein, the 
same shall be under the care and direction of such poundmasters as are 
chosen or appointed for that purpose. B. C. $674. 


$8800. Discontinuance of Pounds. %96. The electors of any town may, 
at an annual meeting, discontinue any pounds therein. B. C. 4675, 


17—ACTIONS BY AND AGAINST TOWNS. 


§8861. Actions by and Against Towns. 97. Whenever any con- 
troversy or cause of action exists between towns, or between a town and ar 
individual or corporation, such proceedings shall be had either at law or 
equity, for the purpose of trying and settling such controversy, and the same 
shall be conducted in the same manner, and the judgment or decree therein 
shall have the like effect, as in other actions or proceedings of a similar kind 
between individuals and corporations. B. C. $676, 


$8862. Actions in Name of Town. $98. In all such actions and 
ceedings the town shall sue and be sued in its name. B. C. ° 


§8863. Service of Papers. 899. In legal proceedings against a towa 
by name, all papers shall be served on the chairman of the board of super- 
visors, and, in case of his absence, on the town clerk; and whenever any 
action or proceeding is commenced, said chairman shall attend to the defense 
thereof, and lay before the electors of the town, at the first town meeting, a 


full statement of such proceedings, for their direction in regard to the defenee 
thereof. B. C. 


$8864. Jurisdiction of Local Justice. $100. No action in favor of any 
town shall be brought before any justice of the peace residing in such town. 
| . C. 679. 

$8865. Action for Trespass. $101. Whenever any action is brought to 
tecover a penalty imposed for any trespass committed on the lands belong- 
' ng to the town, if it appears on the trial thereof that the actual amount of 
injury to such town lands in consequence of such trespass exceeds the sum 
of twelve dollars and fifty cents, then the amount of actual damage with cost 
of suit shall be recovered in said action, instead of any penalty for said tres- 
pass imposed by the town meeting; and such recovery shall be used as a 
bar to every other action for the same trespass. B. C. $680, 


_ 58866. Other Actions. $102. Whenever by decree or decision, in eny 
action or proceeding brought to settle any controversy im relation to tows 
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commons or other lands, the common property of a town, or for the parti- 
tion thereof, the rights of any town are settled and confirmed, the court in 
which such proceedings are had may partition such lands according to the 
right of parties. B. C. 8681. 


$8867. Judgment Against Town, How Collected. $103. When a judg- 
ment is recovered against any town, or against any town officers, in an 
action prosecuted by or against them in their name of office, no execution 
shall be awarded or issued upon such judgment, but the samme, unless re- 
versed or stayed on appeal, shall be paid by the town treasurer, upon demand 
and the delivery to him of the certified copy of the judgment, if there is suffh- 
cient money of such town in his hands not otherwise appropriated. If he 
fails to do so, he shall be personally liable for the amount, unless the collec- 
tion thereof is afterward stayed upon appeal. If payment is not made within 
thirty days after the time fixed by law for the county treasurer to pay over 
to the town treasurer the money in his hands belonging to such town, levied 
for the purpose of paying such judgment, next after the rendition of such 
judgment, execution may be issued on such judgment, but only town prop- 
erty shall be liable thereon. B. C. &682. 


88868. Tax Levied to Pay Judgment. $104. If judgment for the re- 
covery of money is rendered against any town, and the judgment is not sat- 
isfied, or proceedings thereon stayed by appeal or otherwise, before the next 
annual meeting of said town, a certified copy of the judgment may be pre- 
sented to said town at said annual meeting. The supervisors of the town 
shall thereupon cause the amount due on the judgment, with interest from 
the date of its recovery, to be added to the tax of said town, and the same 
certified to the county auditor, and collected as other town taxes are col- 
lected. B. C. 8683. 


18—GUIDE POSTS. 


Guide Posts. $105. Every township shall, in the manner pro- 
vided herein, erect and maintain guide posts on the highways and other ways 
within the township at such places as are necessary or convenient for the 
direction of travelers. B. C. $684. 


88870. Report of Guide Posts. §106. The supervisors shall submit to 
the electors at every annual meeting a report of all the places at which guide 
posts are erected and maintained within the town, and of all places at which, 
in their opinion, they ought to be erected and maintained. For each neglect 
or refusal to make such report, they shall severally forfeit the sum of ten 
dollars. B. C. $685. 


$8871. Places for Guide Posts. %107. Upon the report of the super- 
visors, the town shall determine the several places at which guide posts shall 
be erected and maintained, which shall be recorded in the town records. A 
town officer who neglects or refuses to determine such places and to cause qa 
record thereof to be mrade shall forfeit to the road and bridge fund the sum 
of five dollars for every month during which it [he] neglects or refuses so 
to do; and in such case, upon any trial for not erecting or maintaining guide 
posts reported to be necessary or convenient by the supervisors, the town 
shall be estopped from alleging that such guide posts were not necessary or 
convenient. B. C. $686. 

$8872. Erection of Guide Posts. §108. At each of the places deter- 
mined by the town there shall be a substantial post of not less than eight feet 
in height, near the upper end of which shall be placed a board, and upon such 
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board shall be plainly and legibly painted or otherwise marked the name of 
the next town or place, and such other town or place of note as the super- 
visors think proper, to which each of such roads lead, together with the dis- 
tance or number of miles to the same; and also the figure of a hand with the 
forefinger thereof pointed towards the towns or places to which said roads 
lead: Provided, That the inhabitants of any town may, at their annual 
meeting, agree upon some suitable substitute for such guide posts. 
B. C. $687. 
§8873. Penalty for Not Maintaining Guide Posts. $109. Every town 
officer who neglects or refuses to erect and maintain such guide posts or some 
suitable substitute therefor shall forfeit annually the sum of five dollars for 
every guide post which he so neglects or refuses to maintain, which sum may 
be sued for and collected by any person before any justice of the peace of the 
proper county, and the moneys so collected shall be paid into the town 
treasury for the benefit of the roads and bridges of said town. B. C 8688. 


19—THREE PUBLIC PLACES FOR POSTING NOTICES. 


$8874. Public Places for Posting Notices. §110. At the annual town 
meeting in each year, the legal voters present at each meeting shall determine 
and designate three places in the town as public or the most public places 
of such town, and that all legal notices required to be posted in three public 
or the most public places of a town shall be posted up at such places at least, 
and they shall make provision for the erection and maintenance of suitable 
posts on which to post up notices as aforesaid, in all places so designated in 
which there is no sufficient natural convenience for that purpose. B.C, $689. 


20—BOOKS AND PAPERS OF OUTGOING OFFICERS. 


§8875. Books and Papers of Outgoing Officers. $111. Whenever the 
term of any supervisor, town clerk, assessor, justice of the peace, constable, 
road overseer or other town officer expires and another person is appointed 
or elected to such office, such successor, immediately after he enters upon 
the duties of his office, shall demand of his predecessor all books and papers 
under his control and belonging to such office. B. C. 8690. 


88876. Same in Case of Vacancy. $112. Whenever either of the offi- 
cers above named resigns, or the ofhce becomes vacant in any way, and an- 
other person is elected or appointed in his stead, the person so elected shall 
make such demand of his predecessors or of any person having charge of 
such books and papers. : B. C. $691. 


88877. Books to Be Delivered to Successor. 8113. Every person so 
going out of office, whenever thereto required pursuant to the foregoing pro- 
visions, shall deliver, upon oath, all records, books and papers in his posses- 
sion or in his control belonging to the office held by him, which oath may be 
administered by the officer to whom such delivery is made. B. C. $692. 


§8878. Same in Case of Death. &114. Upon the death of any of the 
officers enumerated, the successor of such officer shall make such demand, 
as above provided, of the executors or administrators of such deceased offi- 
cer, and such executors or administrators shall deliver, upon like oath, all 
records, books, papers or moneys in their possession or under their control, 
belonging to the office held by their testator or intestate. B. C. 8693 
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31—MISCELLANEOUS PROVISIONS. 


88879. Construction of Words. $115. In this act the words town and 
township are used with the same meaning, and are used to designate a town- 
ship organized under this act, unless the contrary appears from ee 


$8880. Former Precincts and Road Districts Abolished. §116. In all 
townships after they become fully organized under this act, the election pre- 
cinct or precincts, and road district or districts theretofore organized by the 
county commissioners shall be abolished, and election precincts and road dis- 
tricts shall be established as provided in this act; and there shall be no elec- 
tion for road overseers in the December following the general election at 
which township organization is voted, but the road overseers then holding 
office shall continue to hold their offices till the township road overseers 
have been elected or appointed and qualified. After townships have been 
organized, justices of the peace and constables shall not be elected at gen- 
eral elections, but at town meetings as herein provided. The assessment of 
property in any town made last before any township has been organized shall 
remain and continue in force till the next assessment has been made by the 
township assessor. The county assessor shall not assess any property within 
the limits of an organized township, and the assessment of property made 
by the township assessors shall have the same force and effect, when reviewed 
by the town board of review, as the assessment of property now made by 
county assessors, and shall be acted on and equalized by the county board 
of equalization as required by law. B. C. $695. 


Trade Marks. 


Trade mark of telegraph companies protected, §1933. 


AN ACT relating to trade marks. Approved March 9, 1897. Laws ’g1 p 29; 


95 Pp 344 repealed. Laws ’97 p 65. 
FORMER ACT, ’91 p 29 amd ’'95 p 844. 


$8886. Trade Marks of Unions Protected—Penalty. §1. Whenever any 
person, or any association or union of workingmen has heretofore adopted 
or used, or shall hereafter adopt or use, and has filed as hereinafter provided 
any label, trade mark, term, design, device or form of advertisement for the 
purpose of designating, making known, or distinguishing any goods, wares, 
merchandise or other product of labor, as having been made, manufactured, 
produced, prepared, packed or put on sale by such person or association or 
union of workingmen or by a member or members of such association or 
union, it shall be unlawful to counterfeit or imitate such label, trade mark, 
‘erm, design, device or form of advertisement, or to use, sell, offer for sale, 
xr in any way utter or circulate any counterfeit or imitation of any such 
label, trade mark, term, design, device or form of advertisement. 
B. C. §3621. 
$8887. Violation Further Defined—Penalty. §2. Whoever counterfeits 
xr imitates any such label, trade mark, term, design. device or form of adver- 
tisement, or Sells, offers for sale, or in any way utters or circulates any coun- 
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terfeit or imitation of any such label, trade mark, term, design, device or 
form of advertisement; or keeps or has in his possession, with intent that the 
same shall be sold or disposed of, and goods, wares, merchandise or other 
product of labor to which or on which any such counterfeit or imitation is 
printed, painted, stamped or impressed; or knowingly sells or disposes of any 
goods, wares, merchandise or other product of labor contained in any box, 
case, can or package, to which or on which any such counterfeit or imitation 
is attached, afhxed, printed, painted, stamped or impressed; or keeps or has 
in his possession, with intent that the same shal! be sold or disposed of, any 
goods, wares, merchandise or other product of labor, in any box, case, can 
or package, to which or on which any such counterfeit or imitation is at- 
tached, afixed, printed, painted, stamped or impressed, shall be punished by 
a fine of not more than one hundred dollars, or by imprisonment for not more 
than three months. B. C. 83622. 


$8888. Marks to Be Recorded—Feo—Certificate. §3. Every such person, 
association or union, that has heretofore adopted or used, or shall hereafter 
adopt or use, a label, trade mark, term, design, device or form of advertise- 
ment, as provided in section one of this act, may file the same for record in 
the office of the secretary of state by leaving two copies, counterparts or fac- 
similes thereof, with said secretary, and by filing therewith a sworn applica- 
tion specifying the name or names of the person, association or union on’ 
whose behalf such label, trade mark, term, design, device or form of adver- 
tisement shall be filed, the class of merchandise and a description of the 
goods to which it has been, or is intended to be appropriated, stating that 
the party so filing or on whose behalf such label, trade mark, term design, 
device or form of advertisement shall be filed, has the right to the use of the 
same, that no other person, firm, association, union or corporation has the 
right to such use either in the identical form or in any such near resemblance 
thereto as may be calculated to deceive, and that the fac-simile or counter- 
parts filed therewith are true and correct. There shall be paid, for such fil- 
ing and recording, a fee of two dollars. Said secretaary shall deliver to such 
person, association or union so filing or causing to be filed any such label, 
trade mark, term, design, device or form of advertisement, so many duly 
attested certificates of the recording of the same as such person, association 
or union may apply for, for each of which certificates said secretary shall 
receive a fee of one dollar. Any such certificate of record shall, in all suits 
and prosecutions under this act, be sufficient proof of the adoption of such 
label, trade mark, term, design, device or form of advertisement. Said sec- 
retary of state shall not record for any person, union or association, any label, 
trade mark, term, design, device or form of advertisement that would probablv 
be mistaken for any label, trade mark, term, design, device, or form of ad- 
vertisement theretofore filed by or on behalf of any other person, union or 
association. B. C. $3623. 
$8889. Fraud in Filing—Penalty. §4. Any person who shall, for him- 
self, or on behalf of any other person, association or union, procure the filing 
of any label, trade mark, term, design or form of advertisement in the office 
of the secretary of state, under the provisions of this act, by making any 
false or fraudulent representations or declaration, verbally or in writing, or 
by any fraudulent means, shall be liable to pay any damages sustained in 
consequence of any such filing, to be recovered by or on behalf of the party 
injured thereby, in any court having jurisdiction, and shall be punished bv a 
fine not exceeding one hundred dollars or by imprisonment not exceeding 
three months. B. C. $3624. 


§8800. Injunction Against Infringement. §5. Every such person, as- 
sociation or union adopting or using a label, trade mark, term. design, device 
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or form of advertisement, as aforesaid, may proceed by suit to enjoin the 
manufacture, use, display or sale of any counterfeits or imitations thereof, 
and all courts of competent jurisdiction shall grant injunctions to restrain 
such manufacture, use, display or sale, and may award the complainant in 
any such suit damages resulting from such manufacture, use, sale or display, 
as may be by the said court deemed just and reasonable, and shall require 
the defendants to pay to such person, association or union all profits derived 
from such wrongful manufacture, use, display or sale; and such court shall 
also order that all such counterfeits or imitations in the possession or under: 
the control of any defendant in such cause be delivered to an officer of 

court, or to the complainant, to be destroyed. B. C. 83625. 


88891. Unauthorized Use—Penalty. §6. Every person who shall use 
or display the genuine label, trade mark, term, design, device or form of ad- 
vertisement of any such person, association or union, in any mamner, not: 
being authorized so to do by such person, union or association, shall be 
deemed guilty of a misdemeanor, and shall be punished by imprisonment for 
not more than three months, or by a fine of not more than one hundred (roo) 
dollars. In all cases where such association or union is not incorporated, 
suits under this act may be commenced and prosecuted by an officer or mem- 
ber of such association or union on behalf of and for the use of such associa- 
tion or union. B. C. &36a5. 


$8892. —— Penalty. 87. Any person or persons who shall, in any 
way, use the name or seal of any such person, association or union or officer 
thereof, in and about the sale of goods or otherwise, not being authorized 
to so use the same, shall be guilty of a misdemeanor, and shall be punishable 
by imprisonment for not more than three months, or by a fine of not more 
than one hundred dollars. B. 


88893. Defacing Mark—Penalty. §8. Any person using the trade 
mark so adopted and filed by any other person, or any imitation of such trade 
mark, or any counterfeit thereof; or who shall, in any manner mutilate, de- 
face, destroy or remove such trade mark from any goods, wares, merchandise, 
article or articles, or from any package or packages containing the same, or 
from any empty or second hand package which has contained the same or 
been used therefor, with the intention of using such empty or second hand 
package, or of the same being used to contain goods, wares, merchandise, 
article or articles of the same general] character as those for which they were 
first used; and zany person who shall use any such empty or second hand 
package for the purpose aforesaid, without the consent in writing of the 
person whose trade mark was first applied thereto or placed thereon shall, 
upon conviction thereof, be fined in any sum not less than one hundred dol- 
lars, or by imprisonment for not more than three months, and the goods, 
wares, merchandise, article or articles, contained in any such second hand 
package or packages shall be forfeited to the original user of such package 
or packages whose trade mark was first applied thereto or placed thereon. 
The violation of any of the above provisions as to each particular article or 
package shall be held to be a separate offense. B. C. $3628. 


§8894. Word “Person” Defined. §. The word “person,” in this act, 
shall be construed to include a person, co-partnership, corporation, associa- 
tion or union of workingmen, B. C. $3629. 
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United States. 
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eminent domain and tax levy, $5045. 
“Person” and “United States” convertible 
terms in criminal law, §2017; in civil 
practice, §1517. 
Forest rangers of, are ex officio game 
wardens under laws of this state, 


LANDS FOR NHEDFUL BUILDINGS 


Injury to property of, a misdemeanor, 
$1637. 

Protection of buoys and beacons of the 
United States, §1833. 

Destruction of records or monuments @ 
misdemeanor, §1652. 


State for public purposes, and expressing an emergency. Approved Jan- 
uary 23, 1890. Laws ’9n p 4509. 


| §8900. May Acquire Lands for Certain Purposes—State’s Process. $1. 
That the consent of the legislature of the State of Washington be and 
the same is hereby given to the purchase, by the government of the United 
States or under the authority of the same, of any tract, piece or parcel of land 
from any individual or individuals, bodies politic or corporate, within the 
boundaries of this state, for the purpose of erecting and maintaining thereon 
armories, arsenals, fortifications, magazines, navy-yards, dock-yards, custom- 
houses, light-houses and other needful public buildings or establishments 
whatsoever; the consent herein and hereby given being in accordance with 
the provisions of the seventeenth clause of the eighth section of the first 
article cf the constitution of the United States, and with the acts of congress 
in such cases made and provided. And like consent of the legislature of the 
State of Washington is hereby given in the cases of all such tracts or parcels 
of land as have been heretofore purchased by the government of the United 
States, or which have been or may hereafter be reserved by the said govern- 
ment, out of any public land belonging to the United States, for any of the 
purposes before mentioned: Provided, That a sufficient description bv 
metes and bounds and an accurate plat or map of each such tract or parcel 
of land be filed in the proper office of record in the county in which the same 
is Situated; together with copies of the orders, deeds, patents or other evi- 
dences in writing of the title of the United States: And provided further, 
That all civil process issued from the courts of this state, and such criminal 
process as may issue under the authority of this state against anv person 
charged with crime, in cases arising outside of such purchases or reservations, 
may be served and executed thereon in the same mode and manner and by 

the same oftcers as if the consent herein given had not been made. 
1 H. C. &2947. 


AN ACT to cede the jurisdiction of the State of Washington to the United 
States of America over land needed for the improvement of rivers and 
harbors, and for the purchase and condemnation thereof. Approved Fcb- 
ruary 24, 1891. Laws ’gI p 31. 


eh 

RAINIER NATIONAL PARK ......§8910 _..... ote tected aie eas ccc cocceee so $8900 
SURVEYS ......... ¢. Bowe secwecien ds gO904 Tide lands abutting ...ccccc..... $8908 
Constitution—Consent of state given to State process extends over possessions of 

United States to jurisdiction and con the United States in this state, §223. 

trol of property, §223. Presidential electors, election of, §7044. 
Aid by counties to public improvements— Misdemeanor to mutilate flag, §1978. 

$5380, 
AN ACT giving the consent of the Legislature of the State of Washington to 

the purchase and reservation by the United States of land within this 
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$8901. May Acquire Lands for Improvement of Rivers and Harbors—= 
State’s Process. §1. That the consent of the State of Washington be and 
the same is hereby given to the acquisition by purchase or by condemnation, 
under the laws of this state relating to the appropriation of private property 
to public uses, by the United States of America, or under the authority of 
the same, of any tract, piece or parcel of land, from any individual or indi- 
viduals, bodies politic or corporate, within the boundaries or limits of this 
state, for the sites of locks, dams, piers, breakwaters, keepers’ dwellings, and 
other necessary structures and purposes required in the improvement of the 
rivers and harbors of this state or bordering thereon, or for the sites of forts, 
magazines, arsenals, docks, navy yards, naval stations, or other needful 
buildings authorized by any act of congress, and all deeds, conveyances of 
title papers for the same shall be recorded, as in other cases, upon the land 
records of the county in which the land so acquired may lie; and in like 
manner may be recorded a sufficient description by metes and bounds, 
courses and distances, of any tract or tracts, legal divisions or subdivisions 
of any public land belonging to the United States which may be set apart by 
the general government for any or either of the purposes before mentioned 
by an order, patent or other official document or papers describing such land; 
the consent herein and hereby given being in accordance with the seven- 
teenth clause of the eixhth section of the first article of the constitution of 
the United States, and with the acts of congress in such cases made and 
provided, and the jurisdiction of this state is hereby ceded to the United 
States of America over all such land or lands as may have been or may be 
hereafter acquired by purchase or by condemnation, or set apart by the gen- 
eral government for any or either of the purposes before mentioned: Pro- 
vided, That this state shall retain a concurrent jurisdiction with the United 
States in and over all tracts so acquired or set apart as aforesaid, so far as 
that all civil and criminal process that may issue under the authority of this 
state against any parson or persons charged with crimes committed, or for 
any cause of action or suit accruing without the bounds of any such tract, 
may be executed therein in the same manner and with like effect as though 
this asSent and cession had not been granted. B. C. 82110, 


88902. Exempt from Taxation. 82. The tracts, pieces or parcels of 
land so acquired or set apart, together with the tenements and appurtenances 
for the purposes before mentio:ed, shall be held exempt from taxation by the 
State of Washington. B. C. S2r1y. 


AN ACT granting to the United States, for public purposes, the use of certain 
tide-lands belonging to the State of Washington. Approved March 20, 
-1890. Laws ’go p 428. 


88903. Adjacent Tide Lands Granted. §%1. That the use of any tide- 
lands belonging to the State of Washington, and adjoining and bordering on 
any tract, piece or parcel of land held or reserved by the government of the 
United States for the purpose of erecting and maintaining thereon forts, 
magazines, arsenals, dock yards and other needful buildings, be and the 
same is hereby granted to the United States so long as the upland adjoining 
such tide-lands shall continue to be held by the government of the United 
States for any of the public purposes above mentioned: Provided, That this 
grant shall not extend to or include any lands covered by more than four 
fathoms of water at ordinary low tide: And provided further, That when- 
ever the government of the United States shall cease to hold for public pur- 
poses any such tract, piece or parcel of land, the use of the tide-lands border- 
ing thereon shall revert to the State of Washington. 

B. C. §2117; 1 H. C. $2181. 
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AN ACT relating to surveys authorized by the Congress of. the United 
States in the Territory of Washington. Approved February 1, 1888. 
Laws 88 p 214. _ - 


$8904. Surveying Parties May Enter Lands. §1. That any person em- 
ployed in the execution of any survey authorized by the congress of the 
United States may enter upon any land within this state for the purpose of 
exploring, triangulating, leveling, surveying, and of doing any work which 
may be necessary to carry out the object of existing laws, and may establish 
permanent station marks, and erect the necessary signals and temporary 
observations, doing no unnecessary injury thereby. 
B. C. $2112; 1 H. C. $2950. 
$8905. Assessment of Damages. §2. That if the parties interested can- 
not agree upon the amount to be paid as damages caused thereby, either of 
them may petition the superior court in the county in which the land so 
entered upon is situated, which court shall appoint a time for a hearing as 
soon as may be, and order at least fourteen days’ notice to be given to all 
parties interested, and with or without a view of the premises, as the court 
may determine, hear the parties and their witnesses, and assess the damages, 
if any there be. B. C. §2113; 1 H. C. $2951. 


$8906. Costs. §3. That the person or persons so entering upon land 
may tender to the injured party damages therefor, and in case of appeal or 
application to said superior court the damages finally assessed do not exceed 
the amount so tendered, the person so entering shall recover costs, otherwise 
the prevailing party shall recover costs. B. C. §2114; 1 H. C. $2952. 


§8907. Amount of Costs. §4. The costs to be allowed in such cases 
shall be the same and governed by the fees and costs in said court as now 
allowed by law. B. C. §2115; 1 H. C. §2953. 


$8908. Injury to Monuments, etc.—Penalty. 85. That if any person or 
persons shall wilfully deface, injure or remove any signal monument, build- 
ing, or other property of the United States coast and geodetic survey, con- 
structed or used under and by virtue of any of the acts of the congress of 
the United States, he or they shall forfeit a sum not exceeding fifty dollars 
($50) for each offense, and shall be liable for [any] ahd all damages sustained 
by the United States in consequence of such defacing. injury or removal, to 

be recovered in any court of competent jurisdiction. 
B. C. $2116: 1 H. C. $2954. 


AN ACT relative to and in aid of the construction, maintenance and opera- 
ttion by the United States of America of a ship canal, with proper locks 
and appurtenances to connect the waters of Lakes Union and Washing- 
ton, in King county, with Puget Sound, and declaring an emergency. Ap- 
proved February 8, 1901. Laws ’o! p 7. 


$8909. Right Ceded to Construct Lake Washington Canal. 81. That in 
aid of the construction, maintenance and operation of a ship canal, by the 
United States of America, to connect the waters of Lakes Union and Wash- 
ington, in King county, with Puget Sound, together with all necessary and 
convenient locks, land-ways, spill-ways, buildings, power plant and other 
proper appurtenances, there be and hereby is granted by this state to said 
United States the right to place, construct, maintain, and operate, such ship 
canal, land-ways, spill-ways, buildings, power plant and other proper appurte- 
nances, upon, along, through and over any and all lands belonging to asd 
waters of this state in said King county, within such limits as shall be defined 
by the plans and specifications for such improvements as the same shail be ap- 
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WAREHOUSEMEN. §§8910-8917 
Act 01 p 93. Act 91 p 472. | 
proved by the United States Secretary of War, and the right to raise the 
waters of Salmon Bay and the right to lower the waters of Lake Washington, 
in prosecution of such improvement, and this state hereby releases the United 
States from all liability to damages to this state, its successors or assigns, that 
shall or might arise from such lowering or raising of waters, or otherwise 
from such improvement. But nothing in this act contained shall operate as 
an assumption of nor create any liability on the part of the state, for any dam- 
ages which may result to any person, company or corporation. 


AN ACT ceding to United States jurisdiction over Rainier National Park. 
Approved March 16, 1901. Laws ’or p 192. 


$8910. Jurisdiction Over Rainier National Park Ceded. $1. Exclusive 
jurisdiction shall be, and the same is hereby ceded to the United States over 
and within all the territory that is now or may hereafter be included in that 
tract of land in the State of Washington, set aside for the purposes of a 
National Park, and known as the Rainier National Park; saving, however, 
to the said state, the right to serve civil or criminal process within the limits 
of the aforesaid park, in suits or prosecutions for or on account of rights 
acquired, obligations incurred or crimes committed in said state, but outside 
of said park; and saving further to the said state the right to tax persons and 
corporations, their franchises and property on the lands included in said park: 
Provided, however, This jurisdiction shal] not vest until the United States 
through the proper officer, notifies the Governor of this state that they as- 
sume police or military jurisdiction over said park. 


1 


W arehousemen. 


Bille of lading and warchouse receipts as Liens of, on property—procedure, §6138. 
negotiable instruments, §6780. Unclaimed property, disposal of, §6176. 
Iicense and regulation of commission Warehousemen fraudulently making or al- 

men, §3347. tering receipt a felony, §1619. 


AN ACT to regulate warehouse men, whaxfingers, commission men and 
Others of like character and employment, and to declare the effect of 
warehouse receipts, and providing penalties for violations of this act. 
Approved March 7, 1891. Laws ’gI p 272. 


$8916. Warehousemen Shall Receipt for Goods. §1. That it shall be 
the duty of every person keeping, controlling, managing or operating, as 
owner or agent or superintendent of any company or corporation, any ware- 
house, commission house, forwarding house, mill, wharf or other place where 
grain, flour, pork, beef, wool or other produce or commodity is stored, to 
deliver to the owner of such grain, flour, pork, beef, woo! or produce or com- 
modity, a warehouse receipt therefor, bearing the full name of those operat- 
ing said houses, which reccipt shall bear the date of its issuance, and shall 
State from whom received, the number of sacks, if sacked, the number of 
bushels or pounds, the condition or quality of the same, and the terms and 
conditions upon which it is stored. B. C. §3591; 1 H. C. §2400. 


§8917. Goods Must Be Actually Stored. §2. No person shall issue any 
receipt or other voucher, as provided for in section 1 of this act, for any 
grain, flour, wool, pork, beef or otlicr produce or commodity, not actually in 
store at the time of issuing such receipt, or issue any receipt in any respect 
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fraudulent in its character, either as to its date or the quantity, quality or 
grade of such property, or duplicate or issue a second receipt for the same, 
while any former receipt is outstanding for the same property, or any part 
thereof, without writing across the face thereof the word duplicate. 
B. C. §3593; 1 H. C. 82402. 
$8918. Preserving Ideitity of Property. §3. No person operating any 
warehouse, commission house, forwarding house, mill, wharf or other place 
where grain, flour, pork, beef, wool or other produce or commodity is stored, 
shall mix any grain, flour, beef, pork, wool or other produce or commodity 
of different grades together, or deliver one grade for another, or in any way 
tamper with the same while in his possession or custody, with a view of secur- 
ing any profit to himself or any other person, and in no case mix different 
grades together while in store: Provided, That nothing in this act shall be 
construed to prohibit any person operating any warehouse, commission 
house, forwarding house, mill, wharf or other place where grain, pork, wool 
or other produce or commodity is stored, from keeping, piling or storing 
any produce or commodity offered for storage separate and apart from other 
produce or commodity, by marking such produce or commodity in such a 
manner that it can be identified and delivered on presentation of the ware- 
house receipt or voucher which was given for same; in which case the re- 
ceipt given shall designate the mark on the produce or commodity so stored. 
B. C. §3594; 1 H. C. 82403. 
$8919. Goods Removed Only on Written Order of Owner. &4 No 
person cperating any warehouse, commission house, forwarding house, mill, 
wharf or other place of storage, shall sell, incumber, ship, transfer, or in any 
manner remove or permit to be shipped, transferred or removed from the 
place of storage at which the receipt is given, any grain, flour, beef, pork, wool 
or other produce or commodity for which a receipt has been given by him as 
aforesaid, whether received for storing, shipping, grinding or manufacturing 
or other purposes, without the written consent of the holder of the receipt. 
B. C. §3595; 1 H. C. $2404. 
58920. Checks and Receipts Negotiable. 85. That all checks or re 
ceipts given by any person operating any warehouse, commission house, fore 
warding house, mill, wharf or other place of storage, for any grain, flour, 
pork, beef, wool or other produce or commodity, stored or deposited, and all 
bills of lading, and transportation receipts of every kind, are hereby declared 
negotiable, and may be transferred by indorsement of the party to whose 
order such check or receipt was given or issued, and such indorsement shall 
be deemed a valid transfer of the commodity represented by such receipt, 
and may be made either in blank or to the order of another. 
B. C. §3598; 1 H. C. 82407. 
$8921. Delivery of Goods. £6. That on the presentation of the receipt 
given by any person operating any warehouse, commission house, forwarding 
house, mill, wharf or other place of storage, for any grain, flour, beef, wool, 
pork or other produce or commodity, and on payment of all the charges due 
thereon, the owner shall be entitled to the immediate possession of the com- 
modity named in such receipt, and it shall be the duty of such warehouse 
man, wharfinger, mill man or other person having the possession thereof, to 
deliver such commodity to the owner of such receipt without further expense 
to such owner, and without unnecessary delay. B. C. $3596; 1 H. C. 82405. 
$8922. Violation of Act—Penalty. &7. That any person who shall 
violate any of the provisions of this act shall be liable to indictment, and 
upon conviction shall be fined in any sum not exceeding five thousand dol- 
lars, or imprisonment in the penitentiary of this state not exceeding five years, 
or both; and in case of a corporation the person acting for said corporation 
shall be liable for a like punishment upon indictment and conviction. And 
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all and every person or persons aggrieved by a violation of this act may have 
and maintain an action at law against the person or persons, corporation or 
corporations violating any of the provisions of this act, to recover all dam- . 
ages, immediate or consequential, which he or they may have sustained by 
reason of such violation, before any court of competent jurisdiction, whether 
such person shall have been convicted under this act or not. 
B. C. §3597; 1 H. C. $2406. 
$8923. Form of Receipt. §8 The receipt required in section 1 of this 
act shall be in form as follows: 
[Name of firm or company.] 


No. [Place and date.] 
Received in store from [name of consignor]}, [quantity], gross, — 
Ibs., tare, lbs., net, Ibs. No. [give here grade and name 


of commodity] at owner’s risk of unavoidable damage, to be delivered at this 
warehouse, upon return of this receipt, properly endorsed, and payment of 
charges. This receipt negotiable when duly endorsed by consignor. Storage 
to [here give amount and date]. 
Signed [Name of firm or company], 
[Name of agent] Agent. 
B. C. §3592; 1 H. C. $2401. 
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Waters. 


AN ACT providing for the improvement of Lake Chelan for navigation pur- 

papigg ireenas: anemergency. Approved March 14, 1903. L ’03 p 152. 
, 8925. Ty ee of Lake Chelan. §1. Permission is hereby granted 
to a town of Chelan, a municipal corporation, to place, erect, construct, oper- 
ate and maintain a breakwater upon, across, through and along the waters of 
this State in the Chelan river, for the purpose of raising the waters of Lake 
Chelan: Provided, That the ‘said breakwater shall be so constructed that it 
can be removed to the extent that it will not impede the present natural out- 
flow of the waters of Lake Chelan: And, provided further, That the said 
breakwater cannot at any time be used for the purpose of raising the waters 
of Lake Chelan more than two feet above the extreme low water mark, and 
shall be removed to permit the present natural outflow of said waters on or 
before the fifteenth day of March of each year, and shall not again be used to 
impede the said natural outflow until after the high water period of each year 
and until the waters of the said Lake Chelan shall have receded to an elevation 
not exceeding two feet higher than the extreme low water mark. 

§8925a. Gauge. §2. The town of Chelan shall immediately erect and 
maintain during the period of the maintenance of the breakwater permitted 
by this act, a substantial steel or iron post near the head of the Chelan river. 
in full view of the public, such post being plainly marked so as to correctly 
indicate at all times the depth of the water. 

88925b. Liability Released. §3. The State of Washington hereby 
releases said town of Chelan from any and all liability to the State that shal; 
or might accrue from such raising of water: Provided, That nothing in this 
act contained shall operate as an assumption of nor create any liability on 
the part of the State for any damages which may result to any person, com- 
pany a corporation by reason of said improvement or the permission hereby 
grante 

88925c. Forfeiture. 84. A failure to comply with the requirements of 
this act shall result as a forfeiture of the rights herein granted. 
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Weights and Measures: 


STANDARD Orn—_SEALERS eoerece §8929 HOPS, WHIGHT AND TARD...0... $8043 
UNIF OF WATER .........6. ooo. $9942 
Standard of ton and pound prescribed— Sealing of milk cans, §4427. 
penalty, §1949. Weighing of coal sat mines, §6826. 
Weighing of lumber and shingies—state Measure for charcoal preseribed—-misac 
weighers, §6210. meanor to violate, §1901. 


Measuring and scaling logs, §6201. 


AN ACT to create and establish a standard size of certain fruit boxes for the 
State of Washington. Approved March 6, 1903. L’o3 p 40. 
$8928. Standard of Apple Boxes. §1. There is hereby created and 
established a standard size for apple boxes and pear boxes for the State of 
Washington. 

_ . §8928a. Measurements, §2. The standard size of an apple box shall be 
eighteen inches long, eleven and one-half inches wide, ten and one-half inches 
deep, inside measurement. The standard size of a pear box shall be eighteen 
jane eleven and ore-half inches wide, eight inches deep, inside meas- 

rmen 


AN ACT to establish a uniform standard ef weights and measures in thi. 
State, and to provide for a State Sealer and Inspector of the same. Ap- 
proved March 20, 1890. Laws ’90 p 266. 


‘aoe LAWS, ’64 p 898 amd ‘57-8 p80, ‘69-60 p 827, °62-3 p 491 amd ‘77 p 


$8920. Standard, {1. That the standard of weights and measures in 
this state shall agree exactly with the standard as recognized and furnished 
by the United States, and shall, for the purpose of security and verification, 
be kept in the custody of the secretary of state. 
B. C. §3633; 1 H. C. 63134. 

$8930. State Sealer. $2. The secretary of state shail be ex officio state 
sealer of weights and mezsures, and shall have the care and custody of the 
authorized public standards of weights and measures. He shall try and prove 
by such standards all we'ghts and measures, scales and beams which may 
belong to any county and be sent and brought to him for that purpose by the 
county sealer, and shall seal such, when found to be accurate, by stamping 
on them the letter “W” with a seal which he shall have and keep for that 
Purpose. : B. C. $3634; 1 H. C. 831386. 


$8931. County Sealer. §3. The county auditor of each county shal! 
be the sealer of weights and measures for the county, and shall have the care 
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and custody of the county standards. He shall procure at the expense of the 
county, when not already provided, a full set of weights and measures, 
scales and beams, which he shall cause to be tried, proved and sealed by the 
state standards, under the direction of the secretary of state. 
B. C. §3635; 1 H. C. $3136. 
§8932. Duties of Sealers. §4. The secretary of state shall authorize 
and instruct the county auditor of each and every county in this state in 
regard to testing and verifying weights and measures within said county, 
and shall furnish said county auditor with a copy of this act, and the county 
auditor shall immediately post in his office due notice of | is authority and 
readiness to act as inspector and sealer of weights and mcasures, and shall 
advertise the same in two papers in said county for the n-onth of January, 
in each year: . Provided, however, That in counties wher: no newspapers 
are published, that notices shall be posted in five public y-laces. 
B. C. §3636; 1 H. C. 83137. 
$8933. Duty of County Sealers. 85. The several county sealers shall 
try and prove all weights and measures, scales and beams, when requested 
so to do, and when the same are found or made to conform to the legal 
standards, they shall seal and mark such weights and measures with a seal 
to be kept by them for that purpose. B. C. $3637; 1 H. C. $3138. 


88934. Fees. §6. The state and county sealers of weights and meas- 
ures in this state shall charge for testing or sealing any beam or scale the 
sum of fifty cents: Provided, That no charge shall be meade for testing or 
sealing weights for counter, gold or apothecary scales, and for each and 
every weight or measure ten cerits; for sealing and markirg liquid and dry 
measures, if the same be a gallon or more, ten cents; if less than a gallon, 
five cents. They shall also be entitled to a reasonable compensation for 
making such weights and measures conform to the standards established 
by this act. B. C. §3638; 1 H. C. #3139. 


88995. Expenses of County Sealers. 87. That the expense justly 
chargeable to any county in this state and incurred in and immediately con- 
nected with procuring county standards of weights and measures, and notic- 
ing and advertising the same in furtherance of the provisions and intentions 
of this act, shall, on presentation of proper and sufficient vouchers to the 
county commissioners, be accepted and paid by said county. 

, B.C. $3639; 1 H. C. 83140. 
$8936. False Weights—Penalty. §&8. That any person in this state 
who shall, after thirty days subsequent to published notice from the county 
sealers of weights and measures, as provided in section four of this act, be 
found using any false or fraudulent beam, scale, weight or measure, and 
who shall fail or neglect, on written notice of the same from any person 
aggrieved, or in any way cognizant thereof, to have said imperfect beam, 
scale, weight or measure duly inspected, and by proper authority adjusted 
and sealed, or who shall use the same scale, weight or measure subsequent 
to said notice without correction or adjustment, as provided in this act, any 
person so offending shall be liable to an action in law and penalty of twenty 
dollars for each and every offense, to be paid into the county fund. 
B. C. §3640; 1 H. C. §3r4r. 
$8937. Oaths of Sealers. 89. That the secretary of state and each and 
every county sealer of weights and measures in this state shall, before en- 
tering upon the performance of any official duties described or implied in 
this act, take and subscribe the following oath or affirmation: “TI, ; 
do swear (or afhrm) that I will not seal or give any certificate of correctness 
for any scale, weight or measure but such as shall, as nearly as possible, 
agree with the standard in my keeping, as the standard of the State of 
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Washington and of the Linited States, and that I will, to the best of my 
ability, execute and discharge truly and faithfully the trusts reposed in me. 
So help me God.” Which oath or affirmation shall be filed in the office of 
the secretary of state. Bb. C. 83641; 1 H. C. §3142. 


$8938. Measure of Fruits, etc. 810. In the sale of fruits, vegetables 

and all other articles sold by heaped measure, one thousand two hundred 
and eighty-two (1,282) cubic inches shall constitute a half bushel. 

B. C. §3642; 1 H, C. $3143. 

$8939. Hundred and Ton. §11. The hundred-weight shall consist of 

one hundred pounds, and twenty such hundred-weights shall constitute a 

ton. B. C. $3643; 1 H. C. $3144. 


Amendatory—AN ACT to amend section 12 of an act to establish a uniform 
standard of weights and measures in this state, and to provide for a 
state sealer and inspector of the same, approved March 20, 1890; the 
same being section 3145 of the first volume of Hill’s Annotated Statutes 
and Codes of Washington. Approved March 21, 1893. Laws ’93 p 30. 


$8940. Bushel Weigl:ts of Certain Commodities. §12. Whenever any 

of the following articles shall be contracted for, or sold, or delivered, and no 
special contract or agreement shall be made to the contrary, the weight per 
bushel shall be as follows, to-wit: Wheat, sixty pounds; clover seed, sixty 
pounds; rye or Indian corn, fifty-six pounds; oats, thirty-two pounds; bar- 
‘ley, forty-eight pounds; buckwheat, forty-two pounds; dried apples or 
peaches, twenty-eight pounds; potatoes, sixty pounds; green apples or pests 
forty-five pounds; flax, fifty-six pounds. B. C. 53644. 


$8941. False Weight—Penalty. 813. Whoever, in buying any of the 
articles mentioned in the preceding section, shall take any greater number 
of pounds thereof to the bushel, or in selling any of said articles, shall give 
any less number of pounds thereof to the bushel than is allowed by said 
section, with intent to gain advantage thereby, except when expressly 
authorized so to do by special contract or agreement to that effect, shall be 
liable to the party injured in double the amount of the property so wrong- 
fully taken or not given, and ten dollars in addition thereto, to be recovered 
in any court of competent jurisdiction. B. C. §3645; 1 H. C. $3146. 


AN ACT establishing a unit of measure for water for irrigation, manufac- 
turing, mining, milling and mechanical purposes, and declaring an emer- 
gency. Approved March 26, 1890. Laws ’go p 729. 


a $8942. Unit of Water. $1. That the unit of measure for water for 
irrigation, mining, milling and mechanical purposes in this state shall be a 
cubic foot of water per second of time. B. C. $4090; 1 H. C. $1862. 


AN ACT to regulate and fix the tare on hops, the weight. of hop baling, and 
: ripe weight of bales of hops. Approved March 3 se Laws ’g0 
22. 

$8943. Weight and Tare of Hops. %1. The amount of tare to be de- 
ducted from the gross weight of each bale af hops grown and hereafter sold 
in this state is hereby fixed at five pounds per bale. Five yards of baling 
cloth is the maximum quantity to be used in making the bale, and the stand- 
ard weight of each yard of baling cloth is hereby fixed at from twenty-four, 
to thirty ounces. The standard weight for a bale of hops is hereby fixed 
at from one hundred and seventy-five to two hundred and ten pounds. Any 
vender of hops using heavier sacking than that specified in this section, or 
dade any extraneous matter in the baling thereof, shall have the same 
educted as additional tare. B, C, #3648; 1 HG f31@ 
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§§0048-8949 WHARVES. 
Act C81 §§3271-74; §3273 amd ’93 p 77. 


Wharves. 


State land commission to lease right to Constitutional provisions, §304. 
build, §8223. 


AN ACT to authorize and regulate the erection of wha:ves. Approved 
December 1, 1881. C81 883271-74. 


FORMER LAWS, ’54 p 357 amd ’55-6 p34; ’59-60 p 326; ‘62-8 p 581. 


88948. Upland Owner May Build Wharf. $3271.—1. Any person 
owning land adjoining any navigable waters or water course, within or bor- 
dering upon this state, may erect upon his own land any wharf or wharves, 
and may extend them so far into said waters or water courses as thé conven- 
ience of shipping may require; and he may charge for wharfage such rates 
as shall be reasonable: Provided, That he still at all times leave sufficient 
room in the channel for the ordinary purposes of navigation. 

| B. C. §4075; 1 H. C. $2136. 
Amendatory—AN ACT to amend section 3272 of the Code of Washington of 

1881, the same being section 2137 of volume 1 of Hill’s Annotated Stat- 

utes and Codes of Washington, relating to the erection of wharves at the 


termini of public highways. Approved March 7, 1893. Laws '93 p 77. 


$8949. Wharf at Terminus of Highway. §3272. (+) Whenever any 
person shall be desirous of erecting any wharf at the terminus of any public 
highway, or at any accustomed landing place, he may apply to the county 
commmissioners of the proper county, who, if they shall be satisfied that 
the public convenience requires said wharf, may authorize the same to be 
erected and kept up for any length of time not exceeding twenty (20) years. 
And they shall annually prescribe the rates of wharfage and charges thereon, 
but there shall be no charge for the landing of passengers or their baggage. 

(2) , No such authority shall be granted to any person other than the 
owner of the land where the wharf is proposed to be erected, unléss such 
owner shall neglect to apply for such authority; and whenever application 
shall be made for such authority by any person other than such owner, the 
board of county commissioners shall not grant.the same winless proof shall 
be made that the applicant caused notice in writing of his intention to make 
such application, to be given by posting up at least three notices th public 
places in the neighborhood where the proposed wharf is to be é¢reécted and 
one notice at thé county court house, twenty days prior to any regular ses- 
sion of the board of county commissioners at which application shall be 
made and by serving a copy of said notice in writing upon such owner of the 
land, if residing in the county, at least ten days before the session of the 
board of county commissioners at which the application is made. 

(3) When such application is heard, if the owner of such land applies 
for such authority and files his undertaking with one or more sureties to bt 
:pproved by the county commissioners in a sum not less than one hundred 
dollars nor more than five hundred dollars, to be fixed by the county com- 
missioners, conditioned that such person will erect said wharf within the 
time therein limited, to be fixed by the county commissioners, and maintain 
the same and keep said wharf according to law; and if default shall at any 
time be made in the condition of such undertaking damages not exceeding 
the penalty may be recovered by any person aggrieved before any court 
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having competent jurisdiction, then said county commissioners shall au- 
thorize such owr-er of the land to erect and keep such wharf. 

(4) If such owner of the land does not apply as aforesaid the com- 
missioners may authorize the same to be erected and kept by such applicant 


upon his enterirg into an undertaking as required of such owner of ‘the 
B. C. 84076. 


$8950. Wharf at Terminus of Street. §3273—3. Whenever any per- 
son or persons shall be desirous of erecting a wharf at the terminus of any 
strect of any incorporated town or city in the State, he or they may apply 
to the municipal authorities of such town or city who, if they shall be satis- 
fied that the public convenience requires said wharf, may authorize the same 
to be erected ard kept in repair for any length of time not exceeding ten 
years; and every person building, owning or occupying a wharf in this 
state, upon which wharfage is charged and received, shall be held account- 
able to the owner or owners, consignees or agents, for any and all damage 
done to property stored upon, or passing over said wharf, in consequence 
of the unfinished, incomplete, or insufficient condition of said wharf; and 
every such person shall post or cause to be posted in a conspicuous place 
on said wharf the established rates of wharfage, noting passengers and their 
baggage free. B. C. §4077; 1 H. C. 82138. 
Later provision, §8223. 


$8951. Safeguards. §3274—4. All wharves now standing, or here- 
after to be built, in this state, shall be deemed insufficient, incomplete and 
unfinished unless they have good and substantial banisters or railing on the 
sides thereof, or a strip of hewn timber at least eight by ten inches square, 
well secured all around said wharves within ten inches of the outer edge 
thereof, except at the ends. B. C. 84078; 1 H. C. 82139, 


AN ACT autho-izing county commissioners of each county in the State to 
build and maintain wharves and landings, on the shores of any navigable 
waters or water courses within or bordering upon their respective coun- 
ties, and for that purpose to institute and prosecute proceedings to ac- 
quire right-of-way therefor under the statutes of eminent domain in this 
State and declaring an emergency. Approved February 26, 1903. 
L ‘03 p 20. 

§$8951a. County Wharves. §&1. ‘The board of county commissioners 
of each county in this State is hereby authorized to build and maintain, when 
in their judgment the convenience of the public so requires, wharves and 
landings on the shores of any navigable waters or water courses within or 
bordering upcn “their respective counties and not included within the limits 
of tide or shore lands of the first class.” Said wharves or landings to begin 
at the point of termination of a county road at cr near the shore of such navi- 
gable waters or water courses, and to extend so far into said waters or water 
courses as the convenience of shipping may require. 

§8951b. Rights-of-Way Across Tide Lands. §2. In cases where the 
board of county commissioners shall determine to build, construct and main- 
tain wharves or landings as aforesaid over and across tide lands of the second 
class owned by the State of Washington, the Board of State Land Commis- 
sioners are hereby authorized to ap: an easement to the county for so 
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much of said tide lar ds as may be necessary for rigl:t-of-way purposes: Pro- 
vided, That a duly attested and sworn copy of the plat made by the county 
surveyor shall first be filed with the Board of Stite Land Commissioners, 
together with a petition of the board of county commissioners setting forth 
the reasons for the same; and the aforesaid plat, when approved by the Board 
of State Land Commissioners, shall be and form the ollicial plat of said right- 
of-way and shall be filed in the office of the Commissioner of Public Lands, 
aad the said plat shall show the amount of land embraced in the proposed 
right-of-way and the location of the same relative to at least two of the corners 
of the public land s.irvey. 

§$8y5ic. Condemnation. §3. In cises where a person or person [per- 
sons], firm or corpcration has acquired a right, title or interest in and to the 
“tide lands or other lands over which it is proposed to build, construct or main- 
tain such wharf or landing, whether such interest be a title in fee simple or as 
lessee or under contract of purchase or otherwise. and the board of county 
commissioners shal! be unable to agree with the person, persons, firm or 
corporation claimin;: such interest or title as to the compensation to be paid 
for the taking of such strip of tide lands or other lends, then and in that case 
such board of coun'y commissioners may by an order direct proceedings to 
procure a right-of-way over said tide lands or other lands to be brought in 
the Superior Court by the county attorney in the manner provided by law, 
for the taking of private property for public use, and to that end are hereby 
authorized to institute and maintain in the name of the county the proceedings 
provided by the laws of this State for the appropriation of lands and other 


property by counties for public use. 
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Whitman Memorial. 


AN ACT to provide for the acquirement, management and control by the 
State of Washington, of grounds surrounding and including what was 
the Whitman Mission, and where now stands the Whitman monument, 
and authorizing the appointment of a commmission. Approved March 


18, 1901. Laws ’or p 346. 


$8957. Whitman Park Commission. $1. That the governor be and 
he is hereby authorized to appoint a commission of three qualified electors 
of the state to serve as commissioners for the period of four years, and until} 
their successors are appointed and qualified, which shall comprise what shall 
be known as the Whitman Park Commission. That such commission so 
appoimted shall serve without compensation, but before entering on the 
duties of their office, shall each give a bond to the State of Washington, 
with sufficient surety, in the sum of one thousand ($1,000.00) dollars, con- 
ditioned for the faithful performance of their duties as such commission. 


88958. Gift to State of Whitman Monument. §2. That said commis- 
sion shall be and they are hereby authorized to accept from the present hold- 
ers thereof a free conveyance of the land on which stands the Whitman mon- 
ument in Walla Walla county, said land being described as follows: Begin- 
ning at the northwest corner of the land owned by the Whitman and Eells 
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Memorial Church, a corporation, on the Whitman donation claim in the said 
county of Walla Walla, running thence north on the prolongation of the 
west line of the land of said church two hundred and fifty (250) feet; thence 
at right angles easterly six fundred and twenty-five (625) feet; thence at 
right angles southerly to the north side of the present county road; thence 
west along the north side of said county road to the southeast corner of the 
said land owned by the Whitman and Eells Memorial Church, thence north 
on the east line of the said land of said church to the northeast corner of 
said land, thence west along the north line of said land of said church to the 

lace of beginning. That such conveyance shall be made to the State of 

ashington. 


$8959. Purchase of Surrounding Lands. 83. That when the Legis- 
lature provides sufficient funds such commissioners be and they are hereby 
authorized to purchase at a price not exceeding $60 per acre not to exceed 
twenty (20) acres of land adjacent to the land hereinbefore described, which 
additional land so purchased shall include the ground where the Whitman 
Mission formerly stood. 


88960. Meeting of Beard. 84. That such commissioners shall be ap- 
pointed within sixty (60) days after this act goes into effect and that said 
commissioners shall within sixty days after their appointment meet in 
the city of Walla Walla and organize by the election of a president amd sec- 
retary and shall thereafter meet from time to time as they shall elect and 
decide. They shall keep a record of the accounts and proceedings of such 
commission and shall make, on or before the 1st day of January of each 
year a report to the Governor of their accounts and proceedings. The Gov- 
ernor is hereby authorized to fill any vacancy that may occur on said board. 


Wild Animals. 


Misdemeanor to injure or kill any insec- Setting out polson—notice to be given, 
tivorous bird, §1992; sea gulls, §1956; $1776, 
honey bees, §1959. 


AN ACT offering a bounty for killing wild animals. Approved December 1, 
1881. General repeal. C81 $82557-62. 


Amendatory—AN ACT to amend sections 2557 and 2558 of the Code of 
Washington Territory, relating to bounty for killing wild animals. Ap- 
proved February 3, 1886. Laws ’86 p 112. 


$8966. Bounty for Killing. 82557. The county commmissioners of the 
several counties of this state are hereby authorized to offer and pay out of 
the county funds of the county treasury, a bounty for the scalps of cougars, 
or panthers or mountain lions, black or cinnamon bears, wild cats, black 
and gray wolves, musk rats, squirrels, lynx and cayotes. 
B. C. #3510; 1 H. C. $2418. 
§8967. Rate of Bounty. $2558. The bounty provided for in this chap- 
ter shall not exceed, for each scalp as follows: For each mountain lion, 
cougar or panther, not more than five dollars; for each black or cinnamon 
bear, not more than four dollars; for each black or gray wolf, not more than 
five dollars; for each wild cat, not morc than two dollars; for each cayote, 
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not more than one dollar; for each lynx, not more than two dollars; for gach 
musk rat, caught within fifty yards of any dike or dam, not less than ten, 
nor more than twenty cents; and for each squirrel, not more than five cents: 
Provided, That in the county of Clarke the board of commimssioners may 
offer and pay double the amount specified as a bounty for killing the animals 
aamed., B. é, $3511; 1 H. C. $2419. 


$8968. Order Offering to Be Entered. §2559.—3. Whenever, in the 
Jpinion of the board of county commmissioners, it shall be necessary to offer 
4 bounty as provided in this chapter they shall so order in open court, and 
cause the order to be spread upon the minutes of the session. Said order 
shall fix the rate to be offered by the county for scalps, and may contain 
anything else necessary for carrying out and not inconsistent with the pro- 
visions of this chapter. B. C. $3512; 1 H. C. $2420. 


. Posting Notices. §2560.— 4. It shall be the duty of the county 
auditor, whenever the county commissioners shail order that a bounty shall 
be paid, as provided in the preceding section, to give notice of the order of 
the board by posting or causing to be posted one notice in each precinet in 
the county; said notice shall state the amounts fixed by the board per scalp 
for each animal. B. C. §3513; 1 H. C. 82421. 


§8970. Payment of Bounty. §2561.—5. Whenever any persons shall 
have any scalp of any animal named in this act upon which they wish to 
obtain bounty, they shall present the same to the county auditor, whose 
duty it shall be to examine the same and ascertain if they have both ears 
upon them, and such person shall also present to the auditor a bill certified 
by affidavit that the animal or animals were killed within the county, and 
that it is just and correct; said bill shall be audited by the county euditor, 
and presented to the board of county cominissioners at their next regular 
meeting, whose duty it shall be to order the same paid out of the treasury 
in like moneys as other claims against the county. It shall also be the duty 
of the auditor to keep a book provided for the purpose, in which he shall 
enter the names of all persons presenting scalps, the number and kind 
presented, and after allowance by the board, the amount allowed to each 
person, which book shall be presented at each regular session for their ex- 
amination and approval. The said auditor shall destroy said scalps and 
-eturn the proceedings to each regular session of the board of county com- 
missioners. B. C. §3514; 1 H. C. 82422. 


$8971. Revocation of Order. 825626. The county commissioners 


_inay, at any regular term of court, revoke their orders offering bounty for 


scalps B. C. §3515; 1 H. C. $2423. 


AN ACT providing for the payment of a bounty fot the killing of the common 
seal (pho<a vitulina) and sea lions, and making an appropriation therefor. 
‘Approved March 16, 1903, L ‘03 p 344. 
§8971a. Bounty for Sea Lions. §1. There shall be paid a bounty in the 

sum of one dollar for the killing of each common seal (phoca vitulina) and 

the sum of two dollars and fifty cents for the killing of each sea lion, when 
killed within the waters of the State of Washington, or within the waters of 
the Pacific ocean within one marine league of the Washington shore: Pro- 
vided, however, That no more than twenty-five hundred dollars shall be paid 
in any year as a bounty under the ee of this act. 
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__ §8971b. Procedure. §2. Any person killing or causing to be killed 
within the waters of the State of Washington, or within the Pacific ocean 
within one marine league of the Washington shore, any common seal (phoca 
vitulina), or any sea lion, shal! scalp or cause to be scalped said seal or sea 
lion and shall take the scalp to the Fish Commissioner of the State of Wash- 
ington, or any deputy, and shall make an affidavit that the animal from which 
the scalp was taken, was killed within the State of Washington, or in the 
Pacific ocean within one marine league of the Washington shore, together with 
date of killing, which said affidavit shall be in the following form: 

STATE OF WASHINGTON, County of ............ , SS. 

I, (A. B.), being first duly sworn, on oath depose and say, that I killed 
(in case the party making the affidavit did not kill, then he must include 
herein that he saw killed, and here insert the kind killed and the place and 
the time when killed), said animals within the State of Washington, or (if in 
the waters of the Pacific ocean), within one marine league of the Washington 
shore, and that the scalp or scalps, which are here presented, are the identical 
scalps taken from said animals and which animals were killed within the year 
190... 

SIQEd: 4.cs sures tecadend sea we 


Fish Commissioner of the State of Washington. 

That thereupon said Fish Commissioner, or his deputy, shall immediately 
investigate the truth of said affidavit and all allegations therein, and shall be 
authorized to demand additional evidence, and the Fish Commissioner and any 
deputy appointed by him, is hereby authorized to administer oaths and take 
the affidavit hereinbefore provided. | 

8897I1c. Delivery of Scalps. §3. The party killing said animals and pre- 
senting said affidavit mentioned in section two of this act shall be required to 
deliver all scalps to the Fish Commissioner, or the deputy taking the affidavit. 
Thereupon the Fish Commissioner, upon being satisfied the party making the 
affidavit actually killed or caused to be killed the number of animals named 
in his affidavit, and tle scalps presented are in number identical with the 
number and kind stated in the affidavit, and all delivered to the Fish Commis- 
sioner, shall issue a ccrtificate in duplicate which shall be in the following 
form: 


STATE OF WASHINGTON, County of .............. (SSx, INOisesaneas 

This is to certify, that ........ccceececeeeeeees has satisfactorily proved 
to me that he killed ............ ... within the waters of the State of Wash. 
ington, and is entitled to receive from the State Treasurer the sum of........ 
therefor. 


Fish Commissioner of the State of Washington. 
Provided, That in case the affidavit and scalps herein provided are presented 
to a deputy fish commissioner, the deputy shall investigate the statements 
contained in said affidavit, and he shall forward the said affidavit, together 
with his report in writing thereon, to the Fish Commissioner, and the Fish 
Commissioner shall thereupon investigate the same and if satished of the 
truth of said affidavit, shall issue the certificate hereinbefore mentioned, but 
the deputy fish commissioner shall not destroy the scalps delivered to him 
until the Fish Commissioner issues the certificate. No deputy shall be per- 
mitted to issue any certificate hereunder. Fach certificate and duplicate shall 
be correctly and consecutively numbered, the original shall be delivered to the 
party making the affidavit, and the oe shall be numbered the same as 
I 
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the original and shall be immediately forwarded to the State Auditor to be 
filed in his office. The party receiving such (such) certificate, or his assigns 
or order, upon presentation of such certificate to the State Auditor shall b: 
entitled to be paid the amount thereof and the State Auditor upon said certifi- 
cate being prcsented to him shall compare the same wrth the duplicate thereo: 
and if found in all rspects correct shall issue a warrant for the amount thereof. 
The Fish Commissioner shall immediately after issuing the certificate herein- * 
before mentioned, destroy all scalps presented, but shall preserve and keep of 
record all affidavits, and shall keep correct record of the number and amoun: 
of each certificate issued, in a book provided for that purpose, and when the 
total amount of certificates issued shall equal twenty-five hundred dollars 
($2,500) in any one year, no more certificates shall be issued for that year. 
and no further bounty paid for that vear. 

§8971d. Scalp Defined. §4. A scalp, referred to in this act, shall con- 
sist of both’exrs, of the seal or sea lion, connected by a strip of skin that grew 
between them, at least two inches wide, intact. 


AN ACT to provide for the extermination of coyotes and wolves in the state 
of Washington and for the payment of bounties for such extermination, 
and making an appropriation therefor. Passed over Governor’s veto 
January 26, 1905. Laws ’o5 ch &. 


§&971e. Credit to County—Expenditure Limited. §5. The amount paid by anv 
county for scalps under this act, shall be credited to it by the state auditor, 
upon receipt by the state auditor of a sworn statement from the county auditor 
as to the amount of warrants issued under the provisions of this act in said 
county, which statement shall be rendered to the state auditor by each county 
auditor quarterly and the state auditor shall make a charge against the gen- 
eral fund of the state for any such credits: Provided, That the credits herein 
provided for, shall not exceed fifty thousand ($50,000) dollars. 


Amendatory—AN ACT to amend Sections 1, 2, 3 and 6 of an act entitled 
“An act to provide for the extermination of coyotes and wolves in the 
State of Washington and for the payment of bounties for such extermina- 
tion, and making an appropriation therefor,” passed by the House not- 
withstanding the Governor's veto January 24, 1905, passed by the Senate 
notwithstanding the Governor’s veto January 26, 1905, and filed in the 
office of the Secretary of State January 27, 1905, and providing for the 
extermination of other wild animals and the payment of bounties therefor. 
Approved March 3, 1905. Laws ’o5 ch. 63. 

Medan Bounty for Coyotes, Lynxes and Cougars. §1. Any person who shall 
kill and destroy any coyote, wolf, lynx, wild cat or cougar in the State of 
Washington shall be entitled to a bounty therefor in the sum of one dollar 
($1.00) for each coyote or wolf killed, the sum of two dollars and fifty cents 
($2.50) for each lynx or wild cat killed, and the sum of five dollars ($5.00) for 
each cougar killed. : 

§8971g. Scalps as Evidence—Affidavit. §2. Upon the production to the coun- 
ty auditor of any county by any person of the scalp or scalps of any coyote. 
wolf, lynx, wild cat or cougar killed in such county, each of which scalps shall 
show two ears, eye-holes and skin to tip of nose, the county auditor shall 
take proof by affidavit, that each of such coyotes, wolves, lynx, wild cats or 
cougars was killed in such county, and thereupon it shall be the duty of such 
county auditor to issue and deliver to such person his warrant on the current 
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expense fund of such county for the sums hereinbefore provided, and shall 
take and preserve a vcucher therefor showing the number of scalps so pro- 
duced, the amount pai.l, and the date each of said animals was killed, which 
voucher shall be signed by the person t whom said bounty is paid. 

88971h. County Auditor Shall Receive Scalps—Form of Oath. §3. Any per- 
son claiming any such premium shall produce such scalp or scalps to the coun- 

_ ty auditor of the county in which such coyote, wolf, lynx, wild cat or cougar 
shall have been killed, within three months after such killing, and shall take 
or subscribe the following oath before such auditor or any other officer 
authorized to administer oaths: “I do solemnly swear that the scalp or scalps 
here produced by me this .... day of .......... are of a coyote, wolf, lynx, 
wild cat or cougar (as the case may be, giving the number) killed in the 
county of........ State of Washington, and that said animal (or animals) 
was (or were) killed not prior to........ ” To which the auditor aor any other 
officer authorized to administer oaths shall append the usual jurat, subscribed 
by himself or deputy. 

§8971i. Penalty for Fraud—Pay for Informer. §6. Any person or persons of- 
fering for the purpose of obtaining said bounty, the scalp of any coyote, wolf, 
lynx, wild cat or cougar killed prior to the passage of this act, or that were 
killed outside of the boundaries of the State of Washington, shail be deemed 
guilty of a misdemeanor and upon conviction thereof shall pay a fine of not 
less than ten dollars, and of not more than fifty dollars, for the first conviction 
and for any subsequent conviction for same offense shall be fined not less 
than one hundred dollars nor more than five hundred dollars for each such of- 
fense, together with all costs attending such suit, one-half of such fines to be 
paid to the informer and the other half into the general school fund of the 
county wherein such conviction was obtained. 

§8971k. County Officers Shall Check and Destroy Scalps. §5. The auditor, 
treasurer and chairman of board of county commissioners shall at least 
quarterly, check over the scalps on which bounties have been paid, and at 
such time, and in the presence of each other reduce said scalps to ashes. 


Women. 


Yhall not be compelled to work more than Tc ov provided with seats by employer, 
ten hours in twenty-four in certain $5900. 
employments, §5987. Not to be employed in selling liquor, $1996. 


AN ACT to secure equal privileges and rights to residents of the State of 
W on, irrespective and regardless of sex. Received by the Gov- 
ernor March 28, 1890, and became a law without approval: Geneftal 
repeal. Laws ’90 p 519. 


$8977. Women May Engage in All Employments, #1. That hereafter 
in this state every avenue of employment shall be open to women; and any 
business, vocation, profession and calling followed and pursued by men may 
be followed and pursued by women, and no person shall be disqualified fram 
engaging in or pursuing any business, vocation, profession, calling or em- 
ployment on account of sex: Provided, That this act shall not be construed 
so as to permit women to hold public office. B. C. $3322; 1 H.C, b2g61. 
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not a bar—fines not disposed of go 


to school fund-..-~----------------- 1348 
Public corporations, actions by and — 

against —-------------------------- 1365 
On official bonds_.------------------- 1341 


Snreties may cause creditor to sue— 
suretyship tried in any action—sub- 
stitution in execution-------------- 1328 

ADAMS OOUNTY—Boundaries of_..3944 

ADJOURNMENTS—Power of court 
or judicial officer to adjourn pro- 
deedings --------------------------4562 


heir ----------------2----2---- = 7801 
ADULTEBRY—Defined—penalty ----- 1798 
Proof of marriage_------------------1800 


ADVANOCBMENTS—When accounted 
a part of estate in descent and dis- 
tribution—test -------------- 2708, 2717 

Prevents inheritance when__.._.---- $348 


ADVERSE POSSESSION—With rec- 
ord title or judicial sale confirm 
title to realty, when—possession 


succeeds to heir...-..-..---------- 1158 
Limitation of actions for realty...--- 280 
APFIRMATIONS—And oaths, who 

may administer—form.-----.------ 941 
False affirmation is perjury_-.------- 946 


AFTER ACQUIRED TITLE—In sales 
of real property inures to grantee._4457 
AGE OF MAJORITY—When children 
deemed to be of—married women -3342 
AGISTERS—Lien of on_ stock for 
keeping: s-<--24sscsscec-se5---25-- 6146 
AGREED OASES—Facts agreed on, 
ease may be submitted on law—pro- 


COdUTO:: eeeetolteeues cognate sess 754 
AGRICULTURE—Manufacture and 
sale of fertilizers regulated__...---3145 
Marshals for fairs-----.------------- 3155 
Eminent domain for ditches, etc----- 5122 
Incorporation of granges_..---------- 7206 
ALIENS—Right to hold land and 

franchises—titles confirmed-..----- 3162 


Naturalization of by Superior Courts.4362 


ALIMONY—And suit money allowed 
WIG. eco ec oe eee ew euieee 4686 

ALTERATION—Of negotiablo instru- 
ment and effect thereof_....------- 6691 


AMENDMENTS—Proceedings gener- 
ally—pleading must be anew-..-350,424 


In Supreme Court------------------- 1066 
ANAROHY—Defined—penaity --.---- 2314 
ANIMALS—Cruelty in use and trans- 
portation of—penalty act ’98_..--- 1986 
Cruelty in use and transportation of 
—humane societies—act ’01...---- 4658 


See Domestic Animals, Wild Animals. 
ANSWER—What it must contain.... 379 


To part of complaint.--------------- 381 
Sham may be stricken__.------------ 382 
Of defendant served after judgment... 775 
APICULTURE—Protection of—in- 
spector—infection destroyed_--..--3166 
APPBALS—To Supreme Oourt—De- 
cisions appealable_---------------- 1048 
extraordinary writs----------------- 1428 
Time of, notice and bond------------ 1050 
Transcript on appeal_---------------- 1061 
Briefs, filing and service of__-.------ 1062 
Dismissal of on motion..-.-.---------1065 
Shall not abate_.---.-.-------------- 1075 
Appeal is stay in criminal action— __ 
judgment -_....-.----------------- 1077 
Cases shall be heard on merits_...428,1083 
Resubmission of cases_------------- 4347b 


To Superior Court from Justices Courts.... 
—In civil cases notice and bond— | 
transcript—dismissal—judgment --3034 

In criminal cases—notice—recogniz- _ 
ance of witnesses—transcript._.__- 8082 
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APPEALS—Cont’d. when ......---...........------- 5657 
Judgment for peace bond__.-_..-___- 3100 ARTESIAN WELLS—Fiow of water . 


To Superior Court from State Land 
Commission—Procedure—limitation 
aia ae art ee te 8211, 8220 
Appeals to Superior Court from Coun- 


ty Commissioners— Notice and 
bond procedure___.-.....-.-....__- 4113 
Prom Oounty Superintendent to State 
Superintendent of Schools_.....____ 7267 
APPEARANOE—General and speciul, 
when and how made__-__.--_.__.___ 342 
After appearance party entitled to 
notice of all proceedings.__.____.__ 362 
Counter bond in attachment is._..___ 534 


Voluntary appearance equivalent to 
service 
In juctices courts...-...._ 2894,2901,2930 
ARBITRATION AND AWARD— 
What subjects may be submitted__. 690 
Procedure—c ontempt—costs—judg- 


MONG oo ens oee cereale wecskscsule 691 
Disputed claims in administration____2546 
Claims for salvage_............._____ 4257 
Damage done by swine_--....-__.__- 4695 
Of labor disputes_.............-_-__ 5978a 
ARID LANDS—Acceptance, improve- 

ment and sale of grant.._....____- 8301 
Irrigation by United States_...._.___ 5903 

of state’s by private contract ~~ 5904 


ARMED BODIES MEN—Mainten- 
ance of private prohibited—penaltyv.1967 
ARREST—Trespassing—hunter with- 
ONG. WAtTINto 225. oslo ce eke 1832 
By Fish Conimissioner without war- 


PONG coh hes ooo tetee ease 5233 
Writs may ke sent by telegraph_____- 1930 
Sheriff may break building to make__2286 
Posse comitatus to make___---.._.._- 4199 


ARREST AND BAII-—Grounds of 
and procedure in obtaining arrest... 435 

Supplementary proceedings, arrest 
may be had in_-----------.--.-22-. 897 

Plaintiff’s bond and advancement of 
costs 


Sureties’ rights and justificatiion._._ 446 
Monev bail and its application_..4&5,1500 
Executor not liable to arrest for acts 


of decedent —.--.--------- 146! 
Insane not liable.--....-._ 2... 2778 
Sheriff’s liability for escape_._--.___- 459 
In Justices’ Courts__......---___.__- 2921 

arrest of defendant after instica’s ex- 

ecution returned nnsatisfied_._.___- 2997 


ABRREST OF JUDGMENT—In crim- 
ina] cases with or without motion_2219 


ARSON—Defined—structure defined 
SSPONGICY \2o255- sae eo eset ots 1597 
Accessories are principals _--_.-.---- 1600 
Arson by married women-_..--.------ 1601 
Attempt to commit crime.__-.------.- 1802 
Public oftieixls not liable... .-.2--_ 1604 
Setting fire to personal property_...- 18605 


State Fire Marshal shall investigate, 


regulated—penalties 
Owner may condemn right of way to 


convey water for irrigation -____.__ 5832 
ARTIOLES OF INCORPORATION— 

Private corporations yenerally._... 7054 

Fees tor filing and recording. ....4467 


See Private Corporations. 
ASOTIN COUNTY—Boundaries of ...2945 


ASSAULT—Defined—penalty -______ 1572 
T'rovoking = nassault....-2. 2.2228. 1573 
With intent to commit a felony____1574 
With deadly weapon-_.-......____. 157E 

ASSAULT AND BATTERY—Defined 
=—DONally-. . Jaweren eee Seer ny 22 1576 

With whip having weapon_....___._. 1577 

ASSIGNMENTS—For benefit of ered- 
itors—procedure -...-.-. eamosces 5593 


Assignee of chose in action may sue__ 264 
Assignee or executor may have execu- 


OU «ec Ss Ste Ses ie 818 
Right of assignee to set-off. __..______ 1091 
Liability of assignee for costs....__- 1118 
Certificates of tax delinquency..____- 8712 


ATTACHMENT—Of Persons—To 
compel attendance of witnesses._.. 959 
Refusal of public officer to satisfy 
judgment ----.--- 2-222 1359 
Refusal to obey order in quo warrantol441 
To enforce orders in probate_______- 2323 
Not allowed against executor for acts 
of deceased__....-.--..----___ 1461 
To compel appearance of executor re- 
fusing or failing to appear_______- 2464 
Of executor to compel settlements___. 
kt eda ae ean 2478, 2648 
Of executor for failure to make state- 
ment of estate__.....- 2 2641 
ATTACHMENT—Of Property—When 
and on what grounds issued________ 510 
Grounds not to be stated in alterna- 


tive -.... a en ee one RET) 540 
Property of abseonding debtor_______ 847 
Bond—When required—justification of 

Memiewetet cies tee cociwetteed oes 1519e 
Discharge by counter bond___.__._.. 534 
Discharge by motion____.........__. 536 
Discharge of realty........-----. 539 
Fond in court, how attached______.___ 528 
Receiver may be appointed______.__- 524 
Discovery by defendant of his proper- 

OY eese ceed wisiewcaeeoesece 523 
Amendment of proceedings_______.___ 540 
Prioritv of claim for wager____._____ 6126 
Execution over if judgment not aatis- 

NOG: ote cue sie ec eee ee 531 


ATTEMPTS AT ORIME—Defined— 


PODRILION ~ foes 2°74 
Reeuitine in another crime_____..___ 2°78 
ATTORNEYS—Admission to practice3179 
Authoritv and duties... 00, 3187 
pie and substitution of___...____ 8191 
fens of... 22 ee ee 804 
May employ clerks _....--.2- 2 3200 


Mav he compelled to deliver money or 
PANOCTS.: Sue och eS sso lca ecole R195 
Fees may be fixed less than contract._3°! 


INDEX. 1647 


ATTORBNEYS—Cont’d. 

Fees as costs...--.........---.-.-_ 1109 
Removal or suspension__._-_..-_._.__ 3197 
When Judge or Justice of the Peace 

MAY Cl. o-oso2- ccs sensseseees 4295 
County Auditor can not act before 

Commissioners -_-------...-------_ 4070 
ATTORNEY G ualifica- 

tions, oath and bond—duties—re- 

PORB Sooo a ees 8376 
Blanks for counties shall assist State 

Auditor in compiling---....._-_...7769 
State land cases shall appear in_--.__ 8234 


Power to execute judicial bonds____.8507a 


AUCTIONEERS—record of sales to 

be kept—penalty__.-...-------.-- -3207 
Shall obtain license—penalty__.__._- 6063 
AUTOMOBILES—Regulation of—lo- 

cal regulations—penalty____--. -..--8211 
BAGGAGE—Bicvcles required to be 

CALTIOG. (OR 2252 ccc oe seed 7812 
Lien of innkeepers on guests__-_--~- 6144 
Lien of warehousemen-_-_-_---_-_- 6138, 6176 
BAIL-—What case bailable_.-...-._- 1537 
Must be indorsed on warrant_-___---- 2122 
May be taken in open Court__----_- 2126 
Arresting officer may take_--_------- 2127 
Money’ baile co. 22sec at ecco eeee 2120 
Justification as in civil cases__..___- 2285 
To keep the peace_.___._.---_-.---_- 3092 
Surety companies as sureties_._____- 3250 
Arrest and bail in civil cases____--_- 435 
BAILIFFS—Supreme and Superior 

Courts may appoint—per ‘diem__-_--_ 

ear a eer ay ee ene 4305, 4340, 4375 


BAILEES—Goods consigned or depos- 
ited must be receipted for and re- 
cord kept—unclaimed to be sold 
Mose wEepebrec sueuae oreo eee 6176 8916 

Possessory lien of carriers, ete.—sale_6138 

BAKERIES—Regulation and inspec- 


tion of—penalty___...-.-------+---- 3212 
BALLAST— Discharging in navigable 

water—penalty --..---------------1759 
BALLINGER’S CODE—Mavy be cited 

by the Courts and Legislature-----_- 3826 
BALLOTS—Voting shall be by—req- 

WISItES: Of 2266 csc cc Secs esewscescus. 4810 
Advisory may be printed__---------- 4944 
Change of by stickers or writing---- 

selec tcveceocestece ees 4942, 4944 
Court may require correction of errors 

NT: 2ecsidtcoes seu ee cecce ecco sees 4948 
Delivery of to voter__.--.----------- 4951 
Form and requisites of_--...-------- 4946 
Yrregular printing of or having in pes- 

session—penalty -....-.--.-------- 5019 
Marking and denosit of_...---------- 4952 


Number to be provided—delivery of 
wo ene - - - - - += == ---- =e 4947, 4949 


pia at publie expense____------_- 4980 

Who shall print_------------.-----.__4944 

Spoiled to be returned election offi- 
COPE . ines 355s en eee ee ee 4954 


See Flections. 

BANKS—Taxation, listing, etc. of 
property. including stocks_.__.__._- 8613 

Savings shall revort denositors_----- 7226 

Foreign shall not receive denosits_--.7226 


‘Saturday afternoon a legal holiday__6787 


Officer receiving deposit when insol- 


vent—penalty 
BANK SIGN—FExhibiting fraudulent- 


Wo ly=-penalty J .encn5 ecu see ceceu 1980 
BARBERS—Registration rec uired_..3215 
Board of examiners__---------------- 3217 
Apprentices: -t.sssecsss esol eu see 8225 
Revocation of certificate-.....-.....- 3228 
Prohibited acts—penalties__._..----- 3229 
Practice on Sunday—penalty__------ 2313n 


BARRATRY—Doefined—penalty --..2313¢ 


BASS—Close season—caught only 
with hook and line—penalties____._5310 
BASTAEDY—Cliildren legtimated by 
subsequent mirriage ------------~- 2705 
BEER KEGS—Marking and protec- 
tion of—penalty__-.-------.--.---- 1936 
BEES—Protection of—inspector—in- 
fection destroyed__-.--.----------- 3166 
Poisoning honey hees—penalty___---- 1960 
BEET SUGAR—Experiments by Agri- 
cultural College.............------ 8581 
Bounty, rate and payment of-------- 8582 


BENTON' ..COUNTY—Created—ad- 
justment, etc., with other counties_3997a 
BENZINE—Cans to be marked—pen- 
BIC 2526 ee poesia poeta see 2313u 
BEVERAGE REOCEPTAOLES— Mark- 
ing and protection of—penalty— 
possession as evidence___--_------- 1936 
BICYOLES—Paths on county roads_.7922 
License and regulation of in cities— 
PAUNG e524 eee abt 3682 
Declared to be baggage---.---------- 7812 
BIGAMY—Defined—penalty ----1787,1801 


BILLS OF EXOEPTION—Filing 
service, amendment and_ certifica- 
(On! (Of 4.6 sass ai essa esc ee esas 675 

| BILLS OP EXOHANGE—Defined— 
inland and foreign____..-------.---- 6694 

In a set, negotiation, acceptance and 
PAYMONE . uoceeo soos one costae sae 6746 

Is not assignment of funds__--------- 6695 

ACU: CB octet eee ase 6772 


See Negotiable Instruments. 
BILL OF LADING—Making and ne- 


POTIATION:. Of occcse sche oh ye 6780 
BILL OF PARTICULARS—Court 

MAY’ OTrdeCYoe=- oe eos aces ces 400 
BILL OF SALE—Of personalty by 

Sheriff in sales on execution_-__-_--_ 867 
Of entire stock of goods—vendor’s af- 

fidavit of creditors..-.-.---~..---- 5346 
Must be recorded or possession must 

NASR Soe ene wee lee eee ae oe §345 
BILLIARD TABLES—tLicense of if 

kent for hire.._.--.-....-----.---- 6065 
BIRDS—Game close season__-------- 53561 


Other—than game protected___-5358, 5376 
Song birds, killing or destroying— 


nests—penalties -..._--------- 5376, 5886 
Killing or injury to—penalty---..~-- 1992 
BIRTHS—Registration of—shall be 

renorted bv nhvsicians, ete_._.-_---_ 7535 
BLACKLISTING—Defined and pro- 

hihited—nenaltv —__..-----.--.----- 5992 


BLACKMATII—Defined—peonaltv -_---1591 
BLIND—Report of and admission to 
School for Defective Youth___.---- 7473 
BOARDS—See various State Boards. 
BOATS, VESSELS AND 8 
—Liens on for materials, services 


1648 


BOATS, ETO.—Cont’d 

and liability—on contract and torts.6677 
Death by overloading or oversteaming 

is manslaughter.............-.-._. 1562 
Quarantine of—procedure—penalties 

Miseeeernere etn eo ee 7557, 
Mooring to bridge or buoy or beacon— 

penalties .......---..--.-.... 1768, 1838 
In use or in course of constraction 

when exempt from taxation..8593, 8595 
Wrecks, title to and disposal of—sal- 

vage 
Taking up and disposal of derelict_.._32335 
Shall not moor for purposes of trade 

without consent—commerce saved_.3241 
BONDS—Surety companies may te- 
come sureties—companies regulated.3250 
Official, execution and effect of—ap- 

pose and filing of—additional 

on 


7572 


Shall not fail for want of form or 
substance ---..--..--... 1499, 2268, 2458 

See Public Indebtedness. 

BOOM COMPANIES—Powers and du- 


ties—eminent domain—tolls—im- 


provement of streams_-----.. 7111, 7120 
BOOTHS—To be provided at pobls__.4950 
limit of time im_--.--.-...------..-- 4953 


BOULBVARDS—By cities of the first 
class—as local improvement—taxa- 
tion—bonds—re-assessment 

sl apa to determine 
and 


ee eve woww@eewet 6 @ 2 eS eZee ZOO @oanwe® 


Oral OWNOTS cose en ceceectese seek 4219 
Making definite and certain city of 

the fourth class___.......-.--..-.-- 3547 
BOUNTY—Ylor killing wild animals, 

rate and payment of----.-_------_- 8966 


On beet sugar, rate and payment of __8582 
BOWLING ALLEYS—License of if 
kept for hire. .-.---------2 ee 
BRANDS—And marks for stock—rec- 
ord—penalties 
Marks for logs—record—penalties.-. _.6240 
BREACH OF PROMISB OF MAR- 
RIAGE—<Action for limited to three 


VWORTS. coween 5 Suh sce ek eoeceeste 285 
BRIBERY—Defined—attempts—pen- 

QIEW icse5 cote e si esos us 1714 
Of voters at elections._____...-.1749, 5029 
Of teleoraph emnlovee—penalty__-_--_- 1921 
BRIDGES—Building of on county 

roads—counties may join.__..---.- 3294 
Counties may build across navigatle 

streams—counties may join_.._---- 3206 
Counties and cities may join in build- 

WD veestecl soon Wack sas Soe eas 302 
County Commissioners’ shal] make 

rules to protect...-.--.----.-.--.-- 8303 
Driving fast over—penalty._..-..... 1770 
Mooring vessel, etc., to—penalty____- 1768 
Cities mav construct or grant fran- 

chise across navigable streams—li- 


cense—toll rates_...--.....-.....-- 3688 
Railroads may bridge navigable 

atreams 
Toll, notice of onpening—tolle to be 

norted 
BRIEFS—<Attornev’s on appeal to Su- 

preme Court, printing, filing and ser- 


tim 

BUILDING AND LOAN ASSOOIA- 
TIONS—Formation and powers of— 
application of law to present com- 


PRNICS ssa ieee 7128, 7160 
Defined | oa cscessesocescseoss cen ns csc. 149 
Annual report to State Aunditor._....7145 
By-laws, approval of..-...----------- 7130 
Capital stoele—inerease of.......---- 7142 
Expenses, fund limited_...._-........ 7158 


Foreign companies—filing of articles 
—deposit—procese—shall accept 


State Courts._..-...---.--.--.-.-.. 7185 
Interest, premiums regarded as____._. 7152 
Loans—security required—rules for 

MAKING  ooc5 cc seccncs ccccsaes 7131, 7187 
Loeal associations not sabject to law 

—regulations -...-...-.---.--..--- 7161 


Officials of company shall give bond_.7148 
Officers, limitation on being trustees_.7159 
Securities deposited with State Andi- 
tor—surrender of _.......-...-.--.- 7133 
State Auditor’s power over._._-... 
Stock to be all alike—withdrawal— 
forfeiture—of deceased person 
Doing business without authority— 
penalty 
BUILDING MATERIAI-—Frand in 
sale of—penalty 
py on execution only for purchase 
price 
BUILDINGS—Sheriff may break to 
make criminal arrests.__....... ._.-2286 
Breaking for replevin levy--..-..---- 474 
Search warrants_.-.....---...---.--- 2027 
BULLS—At large prohibited—eastra- 
tion Of “ba ecensecses usec s oe 4691 
Dangerous and vicious cattle at 
—penalty—cattle may be killed....1686 


Lien for service of..........---.--.. 6148 
BUOYS AND BEACONS —Injury to— 
PONSITY > ecei coos oe cee ess iceccds 1833 
BURBAU OF LABOR —Constituted— 
powers and duties_._........ 2... 5070 
BURBAU OF STATISTICS—Consti- 
tuted—nowers and duties. .......-.. 8473 
BURGLABRY—Defined—penalty -.-.- 1606 
With intent to commit crime___...... 1607 
Poaseasion of tools as evidence___-__-- 1609 
BURYING GROUNDS—lInjury to or 
sepulture—penalty -.-..-.......-.- 1793 


See Cemeteries. 
BUSHEL—Weight of various 
modities 
Measure of half bushel, fruits, ete....8038 
BUTOHERS—Record of brands, ete., 
of cattle to be kept—penaltv_--_..- 6254 
License of and records under 
stock law... -.--.--- 2 6164 
BUTTER—Snale of rerniated—penaltv.4425 
CANADA. THISTLES—To prevent 
and destroy—penalties—tax to pay 
OXNOING: sce soe eee cece cee ete 8311 
CANALS—Iniurv to—penalty____...16°7 
CANAL COMPANTBS—Fmiment do- 
main for irrigation ard minine.___5192 
Generally 


com- 


death penalty inflicted. ......_.... 2958 
Inflicted in penitentiary_._.......... 2251 


INDEX. 1649 
CANDIDATES—Nomination of for Juvenile court—probation officerg— 
Publte. ONGC. 232525206 ogee Sat 4931 regulations: 2s.o2ss<ccsescase cuss 3354 
Bribery of voter by—penalty__--_-_- 5029 =Not to be employed as messenyers__d5978k 
False assertions econcerniny—penalty_742 Criminal sentence suspended-------- 2313k 
CAPPED PILES—Are not improve- Age of majority of-.----------------- 3342 
DONS: ate ee eae eh a te 8163 Liability and rights of minors on con- 
CATTLE—Permitting vicious to run fUONG! hve otk eecueeese see 3344 
at: larpe—penalty.222seuceo. ess. 1685 Illegitimate legitimated’ by marriage 
Killing in self-defense___......------ 1686 Of” [laren a 322 etek cust ejeoses 3s 705 
CEMETERIES—Incorporation of as- Posthumous considered living at death 
sociations—mav hold and sell land__3323 Of “PRFCRt oc can ocae cesses ed 2715 
Injury to sepulture or grounds—pen- “*Tasue’’ defined in descents__..----.2714 
BC eee eee eh eee oe 3329 =Cruelty to—penalty ----------------- 1985 
Disinterment of corpse—penaltv___--- 1792 Compulsory attendance at school in 
Injury to sepulture or grounds—pen- cities of 10,000 inhabitants___----- 7486 
GUM: Setouee were See tae oe 1793 CHURCHES— Incorporation of__7083, 7177 
Reservation of land outside eity—plat Disturbing worship or selling liquor 
and: “Record 24.52 oes ee a B90 NOM? -s2. nese asco so oe 1675, 1678 
Reeording of plats....-------.-3328, 3332 CIGARETTES—License of sale of— 
Exemptions from process or taxation fees—penalties --..-..-.-------.-- 3359 
becasue Se eae 3327, 3333 Sale of to minors—penalty__----1681, 3366 


Certain tract of school land set apart 
OY Secreto ete geese oe te eat 8337 
Associations may accept trust funds_3337a 


CENSUS—F'or advancement of city 

Of COW woe cec sees ou teceme es 3390 
For dissolution of city or town ____ 3714 
Sehool children___------------- 7280, 73a24 
Militin, when and how taken_______. .630+4 
CERTIORAI—Issuanee, service. re- 

turn and” trials cscec ocd et ce cc me ce. 1395 
General provisions, .-------~----1393, 1426 
CALLENGES—In civil jury trials_.._ 592 
Tn criminal jury trials_-----.-----_-- 2186 
Of voters at elections_____.----. .~-4.4812 
Of voters at school elections__.__--__- 7394 
CHAMBERS—Powers of judge out of 

eourt, generallv__-_------~..-------- 4297 
In’ prebate acsece ou sede kek 2319, 2459 
Tn injunetion enses__..-------------- 487 


CHANCERY—Powers of courts saved 590 
CHANGE OF NAME—Person may 
change his name or that of his child 


OP “WaTlece2oe oss See ee ee See 1308 
CHANGE OF VENUE—In civil eases, 

when and how obtained—costs__._- 312 
In eriminal eases _.--_----------_--- 2175 
Jiustiees’ Courts___------------- 3061, 3131 


CHARCOAL— Violation of measure- 
ment—pennlty .---------------..-- 1904 
CHARITABLE ASSOCIATIONS— 
Formation of ~-.--------------- 7083, T7177 
Fraternal societies____..2..----_----- 7189 
CHATTEL MORTGAGES—Making. 
reeord and foreclosure of____1283. 6530 
Filing without reeord—revival _ re- 


quired—how record satisfied___-_. .6549 
Assignment may he recorded—satisfy- 
ing reeord No alt Sn AE, cE Es a as Se ae 557 
Removal or sale of propertv—penalty 6563 
See Mortgages. 
CHECK-——Dcfined—present ment—cer- 
tificedl—is not assignment of funds__6757 
CHEESE—Moannufacture and sale of 
regulated—penalties ---_----------- 4400 
CHEHALIS COUNTY—Boundaries of.3916 
CHELAN COUNTY—Poundaries of— 
County seat—Superior Court ___--- 3918 
CHILDREN—A dontion of—proecedure 2801 
Neglected and abused taken by volun- 
tarv surrender of pnrents or proecss 
a REE eee a county 


eharge ---.- 
116 Pierce's Code. 


CITATION—I*orm and service of__..2329 

See Prolate Procedure. 

CITIES AND TOWNS—ALL 
CLASSES—Provisions relating to 
only one class found under that 
class, otherwise under subject to 
which the law relates, 


Advaneement—election—procedure --3388 

Annexation of  territory—election— 
(eViss 2234 rw eseaeetoese 3381, 3382 

Rievele license and regulation of 
(INS ececes ate. aintsetue sees 3682 


Boundary change of—election—indebt- 


CANOSS: Gi ntesseseotease eee 81 
Boundaries, reduction of—election— 

Procedure “sees Sees essen seas 543 
Bridges, may join with county to 

hud:  sevndccesserevetteccseeus uses 302 
Bridges, may construct or grant fran- 

ehise across navigable streams—li- 

eense—toll rates -------..--------- 3688 
Burving grounds may provide___----- 3536 
Canada thistles shall destrov_..-_--- 3316 
Citv Marshal—election of in cities of 

the third and fourth classes___----- 3680 


Massification—number of inhabitants 3383 
Consolidation—cleetion—procedure— 


QOS: nse ote ete Se eeeek Sees 3816a 
Consolidation if in two counties___--- 3921 
Corporate limits reduetion—election— 

PRroCedUure: 222 ce pisos Bevo seeeee 3543 


Dissolution of the third and fourth 
elasses—election—receiver—streets 
and contracts saved_._u-..------ 3699 
Eminent domain, exereise of by cities 
other than first class__..--.------_- 5143 
Ferries may acquire or establish and 
ONCTALO. accents esewss. cesar e 
Funds, ereation of various funds in 
cities other than first class__..____- 3582 
Health board and officer. powers and 


IOS: <gectieosee te tau a deseu 7551 
Protection aganst the spread of con- 
tagious diseases—pest houses—quar- 
ANUING cecioeesa Sete ee ees 7586 
Huekesters, grower of products may 
HuiOCKSICT <.2c 2 cesees ah Soe 3681 
Tneorporation—eorporate powers— 
MO nee ec Se ORT 
Incorporation and ro-incorporation— 
_ petition—election _---------------3373 


validation of attempt at under law 


1650 INDEX. _— “* 
\ 
CITIES AND TOWNS—Cont’d. general taxation ~---------- 3655, 3658 
ee ee ene ee pe ape ee Pee ea 3697 sewerage in cties other than first 
failure of notice of election__._-_..3698 class—main sewers—subsewer dis- 
Indebtedness, cities other than the tricts—taxation -~------------------ 3661 


first class mav incur for general 
purposes—limit—election—bonds and 
VAX tO PRY 2-555 soon see eee 7654 
territorial cities limited—limit for 
specific purposes—funding and vali- 
dation 
authorized for public utilities._____- 3644 
tax to pay in cities other than first 


class—validation ~.--.-.---_- 3586, 3593 
temporary loans for current ex- 

-. (PORSCS shut caceey, Soeodseeeu ee 7637 
annexed territory shall not pay debt 
of old limits-.__...------__.- 3381, 3382 


funding bonds and tax to pay.---. 7680 
refunding bonds and tax to pay----7686 
funding bonds and validation at 
same election 
validation of warrants beyond debt 
limit 
validation by territory annexed to 
city 
validation after consolidation.-____- 7694 
for local improvements—act ’99—act 
WD) cee er ie aoe Ae 7665, 7675 
Jails, prisoners may be put to work. 2958 
Local improvements—collection of as- 
sessments—consolidation of actions 
—judgments and sale—redemption 
of warrants—concurrent remedy— 
act ’97 
water and sewer systems in cities 
, other than first class chargeable_- 
peo See etGwas «remake 3655, 3658 
sub-sewers in cities other than first 
class chargeable—taxation_________ 3663 
reassessments—procedure—appeal— 
BOG: § 982522 se tole es 3624 
warrants may be accepted in payment 
of assessments—concurrent remedy 
—act 
sidewalks chargeable_______- 3635, 3817g 
payment by issuance of bonds—in- 
stallments. ete—act ’99—act '93__ 
eee Rate oe cee oat oe 7665, 7675 
state lands liable—contracts saved 38170 


county lands  liable—tax lands 
SAV CW cues does ete sa oko 3818b 
invalidated only for fraud____..-_3817n 
foreclosure, law made_______---- .3817m 
Name and corporate powers_________- 3387 
Nuisnnecs pear water suppl.— abate- 
MONG OF) bo ee ee oS 2651 


Plate--execention and efiect-—certifien- 


tions—correction—city may regu- 
VO steht 2 cert teas Nee eis x 3551, 3555 

vacation of strects—additions and 
DURUS ceee ees See ee 3561 
under town site act of congress._____3717 
Pleading existence of --_-...__.______ 407 


Police matrons—appointment and du- 
ties of—salary _________________. . 3674 
Poll-taxes in third and fourth classes 38183 
Publie libraries may establish—man- 
avement—taxation 
Public utilities cities and towns mav 
own—election—honds—act ’97____ 3643 
water and sewer svstems in cities 
other than first class by local or 


sewer system in territorial cities— 
taXalion cco ceo escetsecesee es 3695 
may be leased or sold__..--.------- 3646 
appropriation of water by notice_.--5131 
water supply, pollution of prevented 
—abatement of nuisance—injunc- 


PON eu seve Sos. fae eee eos 3650 
Road tax—may claim when --------- 7926 
Saloons, license of_------------------ 5714 
Sewerage, see Public Utilities. 

Sidewalks chargeable as local improve- 

MONG 528 eee eens eee 3635 
Streets and alleys are highways-_.---. 3566 

across tide lands highways—under 

control.of tity 22o<s- ccc .occascce 3567 

WACRION “Of ws ece coos cece se eceece 3564 

vacation of—vesting of street va- 

.. €8ted" 2225 Gectee see eee ase cae 577 
leases of cities other than first class 

on water front validated_._------- 3581 


damage by change of grade_--_3569, 5095 

See Local Improvements. 

Taxation and creation of funds cities 
other than first class—transfer of 
funds 
in cities of the third and fourth 
classes—assessment by county—levy 
by city—collection by county_--.---- 8723 

Territorial. may re-incorporate under 


state’ Jaw <2-ssssesuse ence 3373, 3378 
additional powers granted—sewer 
BVSUOM: 2255-3 shrek eecs ees eacs 3694 


Town site act of congress—in further- 
ance of—filing of plat—claims— 
trustee—deeds—occupation ----..--3717 

Water system, see Public Utilities. 

Wharves, may grant at termini of 


streets—safeguards --------.------- 8950 
Validation of attempted incorporation 

under law ’90.2...<s-cs<.-2s-ccuces 3697 
failure of notice of election__-----~-- 3698 
CITIES AND TOWNS OF THE FIRST 

OCOLASS—Charter formation of— 

election to ratify charter_..--_---.- 3728 
legislative power vested—council 

powers enumerated --...-.---------- 3732 


may be revised or amended—elec- 
HON 2 wie eee beet osc os ee eteek sc oee 3736 
amendment by petition__------.. 
Eminent domain exercise of—purpose 
and procedure—appeal—payment of 
damages 
Tneorporated and governed as provided 
bv the constitution ...------------- 3395 
Indebtedness, validation of salary war- 
rants 
Loeal improvements—collection of as- 
sessments—foreclosure and sale—re- 
demption—concurrent method—act 
107. sot tcin a ote leo ee Loses 3767 
terma of pavment—installments—tax- 
ation—delinquency—conecurrent me- 
thod—-act: °O]l.222. 5-02 So eke 3743 
sewer avstem chargeable—taxation— 
bonds—concurrent method—act '01 3787 
exercise of eminent domain for— 
pavment of damages ..-.---------- 5051 
street intersections chargeable—con- 


E —e 


INDEX. 1651 
CITIES AND TOWNS—Cont’d. delinquency and sale—redemption. 
current method—act '97__......---- 3764 limit and purposes enumerated_-_-_-__- 3424 
tax mit ceceeeosc ste ace 3766, 3817; Wards city to be divided into—exist- 
collection of tax_------------------- 8720 Mig OInCeTs. 224 oo Se See ee 3407 
Public libraries, may acquire sites and CITIES AND TOWNS—OF THE 
raise maintenance fund_------------ 7747 THIRD CLASS—City Council con- 


See Public Libararies. 
Public utilities, boulevards, cycle 
paths, etc.,—chargeable as local im- 
provements—taxation—sale and re- 
dem ption—bonds—re-assessments— 
concurrent method ------..-------- 3792 
sewer system—chargeable as _ local 
improvement—taxation—bonds—con- 
current method—act ’01__-_-------- 3787 
water system may change----.----- 3784 
plumbing—license of plumbers—in- 
spectors—rules by board of health.7024 
Redistricting into wards__..-------- 3816b 
Streets, across tide lands, under con- 
$fOL- 00: 2eee cso ee eee 3742 
extensions on tide lands sold to be 
cancelled .c2c<2cch- nedencscsese aces 8257 
Taxation, assessment by countv—levy 
by city—collection by county—lo- 


cal assessments ..-.-------------.. 8713 
Treasurer shall designate depository— 
IDtOQGS. cect eco a cee eyed 3818f 


CITIES AND TOWNS—OF THE SEC- 
OND CLASS—City Council constitu- 


ted with powers enumerated. ._-...3408 
president, duties of_.--.--.-------- 3452 
powers as to public streets, ways 

and: Nlacek. oc cc bcoove st ceceses aces 3416 


appropriations, majority necessary___3422 
journal to be kept—when ayes and 
noes to be entered. .-------------- 3420 
shall audit claims—form of claims_.3411 
Claims—presentment and auditing of 3411 
Contract, all work and materia] shall 


be secured by ___-_--------------- 3415 
Indebtedness, limitation on—special 

CleCtions se se unc cut cer wee seu eus 3412 
CORO PVs os oe ee gs 3424 
Local improvements, by local tax_---3417 
Mayor, power and duties_._.--------- 3451 
when president of the council shall 

ROU. ties ooh ae ae ee 3452 


Municipal court, created jurisdiction— 
apneals—Just'ce of the Peace as 
DURE ese ee ates 3464 

Officers enumerated, their election, 
qualification and salary Someta 
CUCTOS 08 nee ft eects 3453 
duties of treasurer, clerk. assessor, 
collector and street commissinner-___3456 
salary of treasurer and chief of po- 
| ape Pe OE ee ree eI 3454 

Ordinances, enacting clause, publica- 
CON GE 2c ooo i ek 

Police department, chief of police— 


a Aa eee ee a eee ara OIE 3397, 3454 

patrolmen—trial commission  ____-- 3460 
Preperty, power to hold and sell— 

TURING obi en een ek wad 3396 
Public library, how trustees appoint- 

OGs eee ees tots final nee 3423 
tax to support_________---_-----_--- 3424 
Publie works by contract___..------- 3415 
Streets laid out or dedicated to re- 

main ___..._._...  _____. 3414 


Taxation, apseysment and collection— 


stituted and power enumerated_-_-_-_- 3484 
Claims, presentment and auditing of__3492 
Contract, public works and printing 


DY tater secetsoes sesso soi eepcoes 3500 
Eminent domain exercised for certain 

purposes—procedure —~-------------- 3496 
Local improvements by local tax_-_---. 3495 
Mayor’s duties with council—veto___3485 
Mayor pro tempore_.__--_------------- 3501 


Municipal court created—jurisdiction 3508 
Nuisances by ordinance punishable 


under state law __-------..-------.3494 
Officers enumerated—how officers made 
—quAalification --...--- 3476, 3816c, 3816i 
Officers council shall] fix salaries__--- 3507 
duties of clerk, treasurer and city at- 
LOPNCY" ese ects, eee ose se eee 3502 
shall account for moneys every 
MOBUN ci cuoyeoee: Seu see cece eee 3509 


shall not be interested in contracts._3510 
Ordinances, enacting clause—publica- 


CION:. OF Beevous odoe ene cde ce eeee 3491 
violation of a misdemeanor_--------- 3493 
Police department -------..--------- 3506 
Property, power to hold and sell— 

NHING soot Cheeta cot o 
pes library, how trustees apoint- 

ee ee entre em ee mre ay ee rm meer 34 

Publi work, how done__------------ 3816m 
Taxation, purposes of__.-----------_- 3497 


CITIES AND TOWNS—OF THE 
FOURTH CLASS—Boundary making 
definite and certain._.-..--...-.__. 3547 
limitation on area—twenty acres can 
not be taken without consent of 


OWNGl cose eco s, loko eee sees 3387 
City council constituted and powers 
@numerated a.iscssscss Med cacesceus 3519 
official newspaper for city_---------- 3816n 


Claims, presentment and auditing of_.3526 
Eminent domain, exercise of for cer- 
tain purposes _--.--------------.-.- 3530 
Loeal improvements by local tax__..3529 
Mayor, powers and duties—mayor pro 


{OM Scie se ceca doce eos as ceee cess 3534 
Nuisances by ordinance punishable by 
state law ccc. ssch peace dceseccs 8528 
Officers enumerated—how made—qual- 
INCAUION: 2c eee ete 3816e, 3816f 
salaries to be fixed by council_._.-- 3539 
duties of treasurer, clerk, city attor- 
nev and marshal___-------~------- 8535 
shall account for moneys’ every. 
MONCH: eevee so ese ta ee 3541 


shall not be interested in contracts_.3542 
Ordinances enncting clause and pub- 


MGatliOn:-OF 2232s ee eereseceewe es 8525 
violation of a misdemeanor____-_--- 3527 
Property, power to hold—name---_---- 3511 
Public work, how done__-----.----- 38160 
Taxation, purposes of_.-.-----...---- 8531 
CITIZENSHIP—Restoration of con- 

WiOt. 10) 2 eee teeenetee be keswesd 6933 


CIVIL RIGHTS—Al! nersons entitled 
to public conveniences—penalty___.1973 
CLALLAM COUNTY—Boundaries of 8951 


1652 INDEX. 
OLAMS—Close season on Pacific APG oe eo eee ease 4291 
OCOAD: so 3ec 25st ed oot tas 6811 Procedure for commitment of persons 


CLARKE COUNTY—Boundaries of_.3952 


CLERGY—Benefit of abolished__--__- 2287 
CLERK OF SUPREME COURT—Ap- 
pointment of n2esses0 3) seers seses cu 4336 
Selary 22256224226 poses ences eesieae 4321 
Powers and duties....-..-._...------ 4311 
CLOUD ON TITLE—Action to re- 
WOVO | 2s oo hk ee eee 1142 


COAL MINES—State Inspector—ex- 
amination and appointment of—du- 


19 cr ee ome ngs oe 6493 
Ventilation of mines ~------------.-- 6496 
Plans to be made—recorded when-____6501 
Openings and ladders-__.._-------6495, 6503 
Inspector’s power to inspect__------ 6506 
Timber and water supply----------- 6507 
Age limit of employes___-..--.------- 6509 
Bore holes to be provided_-_-..---_--- 6511 
Accident—notice to inspector—coro- 

ner’s inquest ~-.----.--------.----- 6512 
Signals and safety catches—doors— 

safety of boilers__...-------------- 6513 
Canacity and age of operatives______- 6516 
Rules must be nosted____..-.--------- 6517 
Offenses defined—nenalties _.-.-_._--- 6518 
Screenings shall be paid for—check 

weighmen—penalty -...---_-------- 6520 
Fminent domain to connect mines.__.6522 
Actions for damages -..--......---.. 6523 
Tron needles and tamping bars prohib- 

ited—penaltv ---..--.------. ----.- 6524 
COCK FIGHTS, ETC.,—Prohibited— 

penalties ---_-----_-----_---- 1989, 4665 


CoDE—Construction of entire code 
1881—what laws shall constitute 
code 

Ballinger’s may be cited bv the Courts 


and Legislature ___-_.----.-------- 826 
Civil proceedure shall he liberally con- 

StTUNCO:: eco eee wee ee 1512 
Construction of criminal code______..2307 


Substitute criminal laws apply in fu- 
turo 

Act organizing militia to be known as 
‘(Military Code’? ~~... eee 6301 


COLUMBIA COUNTY—RBoundaries of 3955. 


COMMENCEMENT OF ACTIONS—RBy 


summons—service must he had_____ 326 
COMMISSIONS—See various State 
Commissions. 


COMMISSION MERCHANTS—License 


and regulation of—records to he 
kept—returns to consignor—double 
damager—penalties .-_-__--________ 3847 
COMMISSIONERS OF DEEDS—Ap- 
nointment of—oath—seal____ ______ 3840 
COMMISSIONERS TO CONVEY 
REALTY—Court mav anpoint______ 1129 


COMMITMENTS—For failure to pav 


fine and costs___.. ~~~ ee 2949 
Rv Justicee’s Court for failure to pay 

fine and eosts _______ 871 
Tn default of peace hond______-_.__._3N97 
To State Reform Sehool_____________ R524 
Ton Hoenital for Tnaane_____..________5546# 
COMMON LAW—Suolements civil 

and criminal statutes_________ 249, 1545 


COMMITTING MAGISTRATES—All 
' Judges and Justices of the Peace 


charged with erime____.---...----- 3114 
COMMON CARRIERS—Duty to re- 
ceive and forward freight—dam- 
BPG eel es alee oe eee cea 7779 
Railroad freight rates_.__..-..--.---- 7782 
Extension and consolidation of rail- 
TORUS: 2.6 See Sad Seapotenedeue 7801 
Railroads required to weigh lumber 
and shingles 
Bicycles to be carried as baggage_--_7812 
Irrigation companies are_-.---~-~----5870 
Logging companies are_..---------.. 7127a 
Railroad ecommission—powers and du- 


HGS? Soca eee eS eee eee se eS 7817 
COMMON SCHOOLS—System_  de- 

fined, district. graded and _ high 

SCHOGIS. dees oes ley wee cuss esens 7295 
Officers of svstem_--.---------------- T247 


Districts—their formation and _ alter- 
ation 
In cities of ten thousand inhabitants_7306 
County institutes__--.--.22- eee e 7330 
Text hooks, adontion—free books____7336 
Funds, sources of permanent and cur- 


TONt—tAXaAtion 22220 -edevsqsesecees 7348 
Debts, creating and validating---.---- 7358 
Teachers’ certificates and diplomas. _.7377 
Fleections and meetings ~-------.---- 7390 


Compulsory attendanee._._.---------- 
~-..--------7302, 7419, 7486, 7500a, 7501 
where expense paid by U. 8S. or 
BUAIO: oosce ete se Bee ee ees 
Offenses defined—penalties 
COMMUNITY RIGHTS — Reciprocal 
rights of husband and wife to chil- 
dren, property and actions to pro- 
tect rights 
Deeds and powers attorney by hushand 
and wife to each other_____----.---3886 
Deed bv spouse holding title—filing 
INnVONTOTY gocsccescesoen cogecence3 3891 
See Hushand and Wife. 
COMPLAINT—What it shall contain. 372 


joinder of causes of action in_-------- 412 
amended must he served_._--------- 377 
anawer to nart—demurrer to part_--- 381 
COMPOUNDING CRIME—Defined— 
DONA Gone ose ien eee e Sek Eoweees 1773 


may he compounded before macis. 
trate, when 222.222 .2-s52e2 2133, 3128 

CONCEALED WEAPONS—Carrving— 
penaltv 1769 

CONDITIONAL SALES—Must he re- 


earded—index of—railroad rolling 
stock—reeord ___-_--..------- 6547, 6543 
Fraudulent disposal of property. ---- 6564 
CONFESSION—Conviction may he 
had! On c2teecke G22 neers eeoe 15°27 
When not sufficient... ..------------ 2168 
CONFESSION OF JUDGMENT—Who 
mav confess jndgment_...--------- 74° 
requisites of statement _.-.---------- 745 
Surety Can notese. cece ueeee sc sk coeds 1334 
CONSOLIDATION—of railroads = au- 
thorized when ___..-----------..-- 7ane 
Of cities and towna___------------- - 38982 
Of sehool distriets_.....-----------.. eae 
Of Inenl assessment foreclosures. _.. 3594 
Of lngcers’ lien foreclosures. _..----- 6NAS 


Of Mechanies’ Hen foreclosure.._..-- 6112 


\ 
INDEX. 1653 
i ~.-5346 
TRACY— icious prose- under statute of frauds_---. ee eae 3 
sar alciamaie tT sue saat _.-1740 Pleaded according to legal etfect----- mae 
eee a d election By telegraph are in writing---------- 920 
a aa OA g= Scull: Rights and liabilities of minors on----3344 
Sore Si CA ree ene 3899 Married women may make. .--------- 3873 
Sp ro gene RE 5163 Of sale of entire stock of goods—afii- 
Sane See “of in cities of davit of creditors by vendor------- 5346 
more than 5,000 inhabitants—salary CONTINUANOES—In civil actions, 
eer enees= fees ao 5-e-22 eceetee 2844 when allowed -~--------------- 591, 1112 
Tanaris officer may be appointed--2597% By Court Commissioners--_-~--------- 4389 
Duties in cases of unclaimed property Terms when trial continued___- ee. -1112 
in possession of earriers, ete., 6181, 6190 General power of court or judicial offi- _ 
Have same power as sheriff in attach- cer to adjourn proceedings-_-. ..---.4302 
ONC: ze euusesse, Masasesessesase 542 In criminal cases___----------------- 2184 
all execute pre , f militar if defendant not informed against___1532 
Se ee Secs : In Justices’ Courts-.---------- 2946, 2949 
ed. business to be turned CONVICTS—Conveyance of to peni- 
macomplens a Se AE ter Cn eg eee a 4209 tentiary—expenses ~------- 6927, 8507¢ 
CONSTRUCTION—Entire code 1881— When term commences__-~.-.-------- 6934 
what laws shall constitute code__--3822 Allowance for good behavior__------- 6916 
Civil procedure ‘¢Pistrict,’’ and coun- Restoration of to citizenship-_._--_-- 6933 
tv aonvectinle terns cheeses ee 1509 CORONERS—Election of—oath and 
‘Cofficer’’? means person performing bond -~--..--------- ecihathonuress 4162 
duty .--~----------- --23er-r rrr 1510 Appointment of deputies ----------- 4°68a 
number and gender-_---------------- 1517. Duties as sheriff____-..--------__-_-_- 4163: 


code shall be liberally construed_--1517 
‘¢Person’’ means any public or pri- 


vate corporation ~----------------- 1517 
‘State’? and ‘‘Territory’’ convert- 
ible terms ~----------------------- 1518 
Of criminal code_----------- Jone ene nn 230% 
Substitute laws relating to crimes and 
procedure apply only in futuro.---2312 
Act relating to community rights_---3884 
Of Probate Code-_------------------- 282: 
State authorizing cities of the first oo 
class to incorporate_.-------..----- 3735 


CONTAGIOUS DISEASES—Of per- 
sons—powers and duties of state and 


local boards ---------------- ~----- (532 
Puget Sound Board in quarantine of . 
vessels ..-------------- --------+ 705! 
County Commissioners in quarantine —_ 
of vessels -.----------------------- 7572 
County Commissioners have general — 
powers ---..---------- -------7--- 7518 
Powers of cities and towns------ 7551, 7586 
Tuberculosis, to prevent spread of_---7610 


Dutv of physicians in cities to report 7553 © 


Persons affected shall not attend pub- 


lie schools -__---------------------- 7299 
Persons affected shall not be admitted 

to Hospitals for Insane------------ 5561 
CONTEMPTS—Defined—in and out of __ 

court ..--------------------------- 1467 
State must be made a partv--------- 1471 
Indictment cumulative remedy------- 1478 
Appeal and effect thereof-_---------- 1480 


COTS occ Ghesone sees se eeesse 4293, 4298 
Service of process must be personal_- 349 
County Commissioners have same pow- 


er as Justices -------------------- 4110 
Witness, of Legislature—penalty----- 6035 
In Justices’ Courts--- -----------..--3022 
CONTEST OF ELECTION—Grounds 

of and procedure, county office----- 4847 
Legislative office --. --------------- _.4866 
CONTEST OF WILLS—Citation, trial 

and judgment --------------------- 2395 


CONTRACTS—How to be evidenced 


Inquests, grounds of —jury_---4164, 5938 
Inquest on death in hospital for the 


MSane, WHEN’. 2cso2 5c seweessneee 5565 
of mine accidents ~----------------- 6512 
Shall report deaths to county auditor_7538 
Juror failing to attend__._..--.------ 4165 
Witness contempt of subpoena______. .4168 
Trial and ‘verdict. 2225-22 225s2c5n0255 4169 
Shall turn cases over to magistrates__4171 
Power to make arrests ---.---------- 4172 
Burials by—money on body---------- 4175 
Justices’ power to act. .------------- 4180 


CORPORATIONS—See Cities and Towns, 
Private Corporations. 
CORPSE—Disinterment of—penalty_-1792 
May be had for dissection—public offi- 
eers and institutions shall deliver__6292 
COSTS—Allowed prevailing party----1103 
Attorney’s fee chargeable _--------- 1109 


Expense of surety company bond al- 
lowed 


itouseeuaes: wees sateeaeeaae 251 
When public corporations and fiduci- 
aries Hable... s2cesee ee sle steaes 1116 
In special proceedings__.-.---------- 1120 
Officers allowed in actions regarding 
ta NATION: took tet ha eee eee 685 
Garnishment cases -.----.----..----- 566 


Retaxation-0f .<.cocsscceceecese less 1122 
Security for by plaintiff outside coun- 

ty 
Seeurity for may be required by mili- 

tia officer a defendant—recovery of 

treble Costs 2.205 2a ees 4616 
Tendor or deposit avoids___-----..--- 1113 
‘“Folio’’ defined 


Bills, duty of prosecuting attorneys to 


retax in criminal cases____-__.----- 4195 
Complainant in charge of insanity un- 
founded shall pay------------..--- 2764 


Complainant shall pay if complaint 
that children neglected and abused 
unfounded 

Who entitled in Justices’ Courts 2973 

On appeal from Justice’s judgment__-1115 

CO-TENANT—Partition may be had 
Ol “FOAlCY, (Sis 2a yi oe 1202 

Action of waste by 


1054 


Must show rights were denied in 
ejectment 22.22.44, assessesessuse 1153 
COUNTER CLAIM—What may be in- 
terposed 
COUNTERBFEITING— Defined—penal- 
CY) SS fe tose ete e eee 1664 
COUNTIES—Name and corporate pow- 


ers—powers exercised by commis- 
© MONOPS as ewon cee Sees aoe cee 3911 
Boundaries, action in equity to estab- 
LiGh: owceweecenlose: boos eles us -3921 
Boundaries, joint survey of lost_.---- 3919 
Burying grounds may provide____.--- 3336 


City in two counties, territory to be 
ANNCKEd. 22 seo soc. s. wedeewcageoset 3921 
Classified for purpose of salaries__---- 4005 
Eminent domain by, for public works 5045 
Ferries, may acquire or establish and 
ODGLELG nee cee esas cee ete 5222 
Indebtedness, may incur—issuance of 
bonds—debt limit ~.---------- 7620, 7629 
temporary loans for current expenses_7637 
funding bonds and tax to pay...---7680 
refunding bonds and tax to pay----- 7686 
validation of warrants beyond limit__7697 
Lands liable for local improvements in 
CIC68 coe eee ee ee 3818b 
Mines, may prospect for—petition— 


levy of tax—sale of property_----- 6454 
New county, adjustment of debts, 
property and taxes_.-------.-...-.3915 


Townships, division of county into— 
cornorele powers and exercise there- 


aah ene teste ce een 8765 
COUNTY ASSESSOR—FElection and 

COV OF cceeeess Ce wdote alesseeus 4056 
COUNTY AUDITOR—Election of— 

cath and bond__-.-.--------------- 4057 


Duties as clerk of Commissioners, 4059, 4094 
Duty to audit claims and draw war- 


TANS essai oe en ee wcee Se Eece tO) 
Account with treasurer_.-.-.--------- 4062 
Exhibit of finances__...-------------- 4064 
Power to administer oaths. ._-------- 4066 
Warrants, register of shall keep_----- 4067 
Treasury, with Commissioners shall 

count money in_-------~----------- 4060 
Commissioners’ proceedings shall pub- 

NSB 234536525 282s Shee seen e eee 7072 
Elections, notices of to be given_----- 4780 
Claims, vouchers and certificates of 

claimant required ~.-.--_.---------- 8411 
Taxation, extension and certification 

Of FON S s20c tesco ssese si ewe seus. 8656 
Warrants to be cancelled if not pre- 

sented within six years_...--.----- 4242 
Warrants shall not issue within ten 

davs after allowance__..____--_---- 4241 
COUNTY AUDITOR AS RECORDER— 
Reeord is notice to all the world___--- 44-41 
Records mutilated to be transeribed. ._4150 


What books of record to be kept, 4074, 4084 
Indexes—recording plats ~----------- 4076 
Dutv to enter satisfactions of record ._4077 
Record of judgments affecting real 


Property 2. cee eee eee 4078 
Endorsement and delivery of instru- 

WOh(S cescul ie sosoes eet ees 4079 
Searches and certificates ~.-....----- 4081 
Damages for failure of dutv____---.-- 4082 
Decordiny of final receipts_----------- 4086 
Certificates as evidence. ._-...-.------ 4085 
of tax sales to county_------------- 1519k 


INDEX. 


COUNTY CLERK—Bond, fixed by 
judges, vacancy for failure to give..4087 
Records as Clerk of the Superior 
Court 
Powers and duties as Clerk of the 
superior Court 22.12.55 j2secscene- 4318 
Office to be kept at county seat..----- 4316 
COUNTY COMMISSIONERS—Board 
created, election and districts..4090, 4123 
DOUG, Snccsse tees eS eoue ewe eeese. 4120 
Powers and duties enumerated ---..-- 4098 
Auditor is clerk of the board_-.-4059, 4094 
Clerk temporary may be appointed, 
WON 665652 peck re See ee eos 4071 
Appeals to Superior Court—procedure 4113 
Compensation for extra services—no- 
tice—hearing—trial—judgment ----4116 


Miléave. «.2.cesos sess l So acewcsscows 4121 
Contempts, power to punish__--..--__- 4110 
Districts and election of Commission- 

COIS es cence cool. Mec eeoeeeesh eens 4123 


Economy in affairs to be enforced__.-4149 
Jails, prisoners, may be put to work_.2245 
Plats of irregular tracts of land to be 
Made: seo 4ec eS eee ceceseos 4222 
Poor, liability of county for support of 
—liability of relatives—non-resi- 


dents—workhouses ~~~. ---..-.--.- 4159 
Property sale—notice—terms of sale..4130 
sale of escheats___..-_---_-__-_----_-- 4138 


snie of when acquired by tax sale__8709 
lease of by application and notice__--4141 
Publication of proceedings_._-..----- 4072 
Rewards for person committing felony_2304 
Sessions quarterly and extra__------- 
eee ee te geteeaye 4093, 4095, 4114 
Treasury, duty to county money in__--4069 
Vacancies, power to fill in county and 


precinct offices --------------- 4112, 4778 
in board, how filled___-----------..-- 4122 
Warrants to be cancelled if not pre- 
sented within six years_._...--.-.-- 4242 
Wharves, at terminus of highway, may 
grant—tolls—safeguards  ..-_. —-..- 49 
COUNTY FAIRS—Taxation for__-_-- 3998 


COUNTY OFFICEBS—What officers 
shall be elected—offices combined— 


(@DITICS: fie c ss totes eee cee ee ness 4006 
Terms: of offic@.<.. 55222 cecsccccccuces 4883 
Deputies, allowance and pay of_-_.-.--- 4030 
Fees to be charged and paid in—fee 

NOOK? ci 23 oceceotewes Meteskeato cow 4038 

of salaried officer shall be paid into 

county treasurvy—penalty -.--- 4004, 4049 
Per diem, how calculated... --.-- -- 4036 
Salaries, counties classified for pur- 

POSCS Of 22cteerene tees een 4005 

new county, Commissioners shall 

NING: CHGS eee oe io ae 4050 

of officers of various classes__.._..--4007 

pavable monthly --.--.------------- 4012 
School superintendent shall receive 


ONIV RATATY~ ios ee oe oie as 4036 
COUNTY PRINTING—Let hv bids— 
newspapers qualified to bid—notice 
letting Of Wesco cccsseccewos el Seoss 4269 
COUNTY SEATS—Petition, election 
and procedure in removal of__...--- 4277 
COUNTY SUPERINTENDENTS OF 
SCHOOLS—Fiection, term, powers 
and duties—expenses and milage..7258 
COUNTY SUBVEYOR—Flection of— 
bond—deputies -...----------.-.--- 4211 


INDEX. Fr 


COUNTY SURVEYOR—Cont’d. 
Duties—records and plats—resurvey 


of land boundaries ~---.---------.. $213 
Plats of irregular tracts.-.----------- 4221 
Roads, duty to survey route for open- 

POPs woot te se econ ee 782 1 
Roads, duty to examine proposed va- 

Cation 0f 222225605. oeeee ea eeee cess 7845 
COUNTY TREASURER—Election of-- 

term, oath and bond_---.----------- 4221¢ 
Seal provided—former deeds validat- 

OG. eseseegt eet fees eccesenees ee 4268e 
Shall receive and disburse moneys— 

BCCOUDIS oe cee ak oe eee eee 4226 


Deputies—Office—office hours—oaths_4227 
Payment or indorsement of warrants_-4231 


Annual and quarterly accounts_------- 4233 
How moneys kept-------------------- 4236 
Suspension of or death_-------------- 4237 
Warrants to be cancelled if not pre- 
geuted within six years_._---.----- 4242 


Duty of Auditor and Commissioners to 
count money ---------------- 4060, 4102 
COURBTS—Powers of—powers of judi- 
cial officers—when judge disquali- 
cial officers—when judge disquali- 
fied 
Power to provide procedure—to ad- 
journ—to provide rooms and inci- 
dentals 
Power to appoint criers and bailiffs_.4309 
Clerks of Supreme and Superior 


COUPLE? w2eeusuusc weve essen ceoews 311 
Holidays, may transact certain busi- 
N@48 ON. 23462 eee eee toe ae 5448 
COURT COMMISSIONERS—A ppoint- 
ment, powers and salary of_.------- 4388 
COURT HOUSE—Counties shall pro- 
Vid 6 2 stenoses eee eae 2300 


‘Power of Commissioners to build---- 
De Be tac ete aes eee elke 4107, 4137 
COWLITZ COUNTY—Boundaries of_.3957 


CRABS—Sale prohibited—close sea- 
BOW «secon ome sone eee 6811b 
CREDITORS—<Assignments for bene- 
fit of—procedure_____-_------------ 5593 
Protection of in sales of stocks of 
goods in bulk__..._..-------------- 5346 


CRIMES—Felonies and misdemeanors 


defined ________ ___________u_ eee 1544 
Common law supplements statutes----1545 
All persons liable to criminal law__---2012 
Attempts—penalty ____._____-------- 2274 

resulting in another crime —_-------- 2282 
Territorial laws in force__._._.-_---- 2080 


Misdemeanors, all failures of duty by 
public officers and all acts prohibited 
by law are ____________-.-_------ 1546 
Compounding—penalty 
Duty of officers to make complaints 


—penalty—forfeiture of office ----- 1731 
Against persons and human life-_------ 1554 
Against property _________---------- 1597 
Against the public peace and safety_-1672 
Against publie justiee__.__---------- 1695 
By and against public officers__------ 1714 
Against public nolicy___------------- 1739 
Against morality and decency -------- 1787 
Against the public health__-_-_------- 1810 
Against the suffrage____-------------5019 
Miscellaneous statutes________-_------ 18°20 
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CRIMINAL PROCEDURE—Accessor- 
ies—before the fact punishable as 


principals. .c.cseecssusecceeese one 2001 
punished without principal___-.-.-- 2003 
after the fact defined—penalty____- 2002 


Arraignment, soon after arrest and 
charge filed 
defendant entitled to one day to 
plead 
Arrest, officer must show authority._.2123 
breaking building to make__-_--_-_- 2286 
resistance of, all necessary means 
nay be" used: 2.222 ce cecsteeeslase 
only on indictment or information 
==OXCOPLIONS ones eee sk 1524 
after indictment or information filed 2120 
and subpoenas simulatneous when_.2166 
defendant must be indicted or in- 
formed against within thirty days__1530 


Arrest of judgment grounds of__-_._- 2219 
on court’s own motion_-_-_..-.-._.. 2220 
Bail, in what cases allowable____-_--_- 1537 
must be indorsed on warrant —-_---- 2122 
shall justify as in civil cases____-__- 2285 


See Recognizance. 
Bar, judgment on verdict is always 


DSP etee bose et gece eae ee 2157 
misdemeanor compounded is___---... 2134 
when judgment on demurrer is ~____- 2150 
included offense barred_-...-....._- 2203 


discharge of defendant to become 

Witness is : 
when order of dismissal a bar..__--- 1536 
acquittal because of variance is not..1528 
charge set aside on motion is not_.__2148 
judgment on demurrer for variance 


or want of form is not-_--~-----_-- 2158 
judgment, if arrest of had is not -_..2221 
Confession, force and effect of_.__--- 2168 


Construction, ‘‘person’’ means the 
United States or any public corpor- 
ALION acevo ctoes Sie See eons 
Continuances, power of court to grant 1532 
ZOUNGS: OF Sos sec ee ee eas 2184 
none granted state because of ab- 
sence of witness not indorsed on in- 
dictment 
Conviction, only on confession or ver- 


QIGU. tat eeiec es to ee ce ew cee ue 527 
Copies. of. -pleadings shall be fur- 

NISHN@d) 225.4 Jee ee eee este 2131, 2132 
Costs items chargeable ~_--.---.----- 2299 


jury fee to be charged_._.--------- 2294 
county shall pay—state shall credit 

county 
bills to be made out—allowance by 
the court 
collected belong to county__--------- 2301 
defendant liable when found guilty_2210 
defendant not liable if discharged_-___-2284 


www ww ew em eB ww ww ew ew eM ew Mw ww ew wwe wm ew ewe 


counties hinble to each other__----.-- 2298 
taxed against complainant if charge 
HVAIC1ONS joecass Ole eee 2292 
Contisel) Tight. COs 2s0502022 sce aces 1525 
“shall be assigned if defendant unable 
LOSIAY: 30. oe ee bee ote sce es 2161 
may enter plea in certain cases___-- 2164 
Court house, jails, ete., county shall 
PUNISH cece eo tees eee Oe eee 2300 
Death penalty, how inflicted.-.------- 2253 


Death sentence, time passed, another 


1656 INDEX. 

CRIMINAL PROCEDURE—Cont’d. how pleaded _.-.------------------ 2106 
day to be fixed_.....-.-----.----_- 2254 = libel, how pleaded ~_---------------- 210s 

Death warrant, issuance, execution money how described in pleading----2112 
and return of_------------.------- 2246 obscenity of literature how pleaded_-21i3 

Defendant charged by fictitious name__2096 perjury how pleaded_..--------------2110 


true name ascertained on = arraign 
WONG 26st oes ise (eee ess 2162 
Lefendants, if several, one or more 
may be convicted__-_--.-_-------_- 2111 
one or more of several may be con- 
WICTOU ea ets Fo ee rt 2206 
Demurrer, grounds of__--..---------- 2149 
overruled, answer must be made or 
judgment had 222225-22.s2cs--2L<- 215] 
when judgment on is bar___.------- 2150 


Depositions, use of in absence of wit- 
ness 


taken on preliminary examination 
may be used on trial_---.---------- 2145 
Dismissal of action, defendant must 
be discharged ~--_------_---------- 1533 
Docket, how made up---------------- 2136 
Escape, recapture made anywhere in 
SUNG: sccccucucte.s Saute tee ee 2125 


Exeecutions—stay as in civil actions.2229 
ayainst property for fine and costs..2237 


SLAY: OF ose te se ecct est satu 2240 
stuv on forfeited recopnizance_____- 2268 


Evidenee rules in civil cases apply_.2160 
Fine, commitment for failure to pay--2256 
commitment for failure to pav—al- 


lowance ____- Se ee, eee acne eS GL lias 
to be patd over to counties____- 2230, 2256 
Grand jury impaneling and proced- 
UT Crs ete cet or ete see te 2046 
shall find if charge malicious for pur- 
pose of taxing costs__.-_--.-.-____- 2293 
Guards, number and pay of___-.----- 2207 


Included offenses barred by answer___2203 
verdiet for 


Information, prosecutions by__---2207, 20s] 
Ritn ge -O0- See Oe oie le eo eae 2078 
must be set aside when______________ 2085 
verification of ~----.---------- 2079, 2084 
Witnesses must be indorsed___._____- 200s 
contents on second conviction_____- Loh ty 


See Indicements and Informations, 
Indictment, twelve jurors must con- 


CUP e2t24ccu seuss ease oe 2069 
filing of and seereev___..-___._.-__- 2072 
‘true bill’’ or not procedure _.____ 274 
witnesses must he indorsed on_____-- 2070 
private prosecutor’s name must be in- 

CLOTSGUU. 225i eee eee cto ula. 2071 
eoples must be furnished accused____2071 
motion to set aside must be sustained 

WHEN: Stee So oleae aes ee 2141 

Tndietments and Informations, all 

torms of pleading abolished ~~ 22 _ 209] 
first pleading shall be. -..--___-___- ps 
defendant "s answer or demurrer 2-21-45 
animals, deseription of ....2-2 22 222. 27109 
animal’s ownership how pleaded__ 2111 
contents of—form clo 2222 2093 


eharge must be of one crime and one 
POTN OUIY S256 oes a a 2097 
eertainty as to party erime and its 
CTO ANTS pd Glee. 
certainty as to person injured______. POON 
defendont may be charged by fieti- 
tious name 
Judgment of special court or officer, 


presumptions of law and subjects of 
judicial notiee need not be pleaded_2105 


private statute how pleaded_-------- 2107 
statutory words need not be fol- 
lOWOU: eee oeet eo we Games seo 2102 


sufticient if certain elements appear_210%3 
defects certain shall not invalidate. -2104 
time, allegation of_.---------------- POS 
words and phrases how construed_.-2191] 
Insanity verdict of—procedure_22US8, 5550) 


Instructions, mistaken by wury ver- 
diet may be reeonsidered__-.-.---- 2207 

Judgment must be pronounced on ver- 
CUNO ol Rete ene) ae hee eee 9231 


ad ptVay 


defendant must be present in person_225z 
defendant mav show enuse at time 


Of ‘the entering .2<242eecensacteies 2234 
court shall fix punishment ---------- 2210 
on plea of guilty when evidence shall 

We fVKGN nace ee oes ete 2169 
bench warrant to secure presence of 

defendant -.-------- ---------2258, 2250 
in addition to punishment may re- 

yuire recognizance -.-...---------- 2238 
Pubs toe ls oe ee Ceo ees aaa 7S | 
Jurisdiction, eourt must have. ---- -- 1529 
Jurors, when list of petit furnished de- 

CMAN toe te wei ore 21 
Misdemeanors, eertain may be eom 

POURIOW tcc eect Sete ees 2133 
Motion to set aside charge sustained, 

defendant must be held -.--------- 2146 
determined immediate answer must 

WO NNUE( Sees Lo ees ie 2146 
New trial grounds of—affilavits__——- vibe Ih 
Nolle Prosequi, only on order stating 

POUNSONS: ch ob osk oe. Sec easae 1534 
Parcons, commutations and respites, 

power of Governor ta prant_------.- psa 
Pleos, but three to any eharge._._.-- Tied 
of suilty entered in person__..------ P14 
yuiltv in certain misdemeanors may 

he entered by counsel_.-..--------- 2164 
yriltv in what eases evidence shall be 

TAK ON: 2222 ected, esesteeeseseete 2160 


not yuilty is general denial_..------. 2156 
refusal to plead, not guilty to be en 
tered 
withdrawal of 
Preliminary examination prosecuting 
sttornev shall attend --------__--- —OSo 
Presentment defined --.-------------- 2076 
Prisoners, convevance of from county 


ee ee 


to countv—board LL. 22 eee eee pig 
Process, all to he directed to sheriff— 

temporury offieer 0.2... 2-2. ee 2121 
Reeouenizanee taken in open court_.--- pie la 
defects shall not defentoo.2---22.2 2. 2OGS 
arresting: officer mav take and justify 

hail onder oath—report...---- 2-2... pee ae 
forfeiture and entry thereof... 2... 2150 


forfeiture of—judyment—vaeation of 


PM NIONT so her ce eee eS aoeadse 2205 
forfeited before justices to be certi- 
fed Wi 26266 22s sei eee See O88 
monee Parl 22250 soos eon ee 2 pap as 
may be required in addition to pun- 
POTUIIONE: ¢0 se ee Se ee oa es 2238 


INDEX. 


CRIMINAL PROCEDURE—Cont’d. 


Sentences, terms of—form of writ----2244 
to be certified to State Auditor------ 2283 
suspension of, on children ~------- 2313k 
on seeond conviction...------------ 23141 


Speedy trial, defendant’s right to----1526 
Trial, defendant cannot be tried for 
felony within five days-.----------- 1526 
must be had within sixty «dlays------ 1531 
by the court, exeept in capital cases_.2192 
Trial by jury, conducted as in civil 
Wet WIS?) Sans Soasess ate aes sees 2195 
challenges of state and clefendant, 
peremptory and for cause—to the 


wane ewe Se ew eww ee 


panel ji ces sss eet. sese-os ss 2186 
jury drawn and selected as in civil 

CAS@S s2cscccsetocsesees Soteesoee< 2185 
jury, when alllowed to separate_---- 2196 


defendant’s presence required when_2193 
defendants, if several, may be tried 


separately ---.------ ------------- 2198 
on second conviction ~------------ 231+h 
View by jury ----------------------- 2197 
Variance, defendant may be held— 
second charge -------------------- 2200 
jury may be discharged ~----------- 2202 
allowed in proof of ownership of 
property —---------- --------- 2016, 2017 
allowed in forgery ~--------------- -2109 
in proof of ownership of domestic ani- 
ninls: ocepesSo ceo ses see eee set 2114 
Venue, all criminal actions are local_-20138 
‘action follows crime —-----~---------- 2015 


personal property, crimes regarding--201+t 
crimes committed in two counties__2010 
erimes committed within one hundred 


rods of boundary ----------------- 2011 
trial of aceessory ------------------ 2004 
erime of kidnaping ~---------------- 1588 
wrong to be ehanged—procedure_--2201 
grounds of change—stipulation ----- 2175 


Verdict, presence of jury to render 
Beh eS 2 oan Sets mate 2209 


+ IANtA. Saehaesees Ge seotesateeace 2206 
for included offense_..-------------- 9905 
for lesser degree or attempt-------- 9°04 
for attempt ------------------------ 9974 
fori OF .aeecvecoseoatasetoasse sees 2910 
of insanitv—procedure -------------- 9908 


when --------------- ---"7---7-7-7% 207 
View bv yury -------------------- ---2197 
Witnesses, competency of as in civil 

eases—professional — relations — In- . 

ni reco a eace ae ecard 2167 
face to face, defendant’s right to_....1525 
attendance and recognizance of— 

feeS ~--------- rrr re tr 2165 
accused as witness <..j.2s4--s+u--- 2165 


lant’s risht to compulsory pro- 
ae ia ie 83 


witness for eco-defendant___-------- 2199 
defendant discharged to become 

atote’s witness -------------------- 2199 
CRUELTY—To prisoner by officer— 

penalty ee eee 1724 


To Animals—Humane Societv’s pow- 
ers—the use transportation of de- 
mestie animals, ete., regulations— 
penalties—arrests—game law saved 


—act 
To Children and Animals—act to pre- 

vent—the use and transportation of 

animals regulated — penalties — act 

(OS 2) chee eh ieee? etebeecoes 1985 
CURTESY—Abolished, descent sup- 

DIANtS 265. 2254e. Boeseecass 2704, 3991 
DAIRY PRODUCTS—State Board of 

dairy Commissioners constituted— 


powers and duties -.--------------- 4413 
State Dairy Commissioners, appoint- 
ment and powers of_-------------- ~4404 


Standards of milk, cream, cheese, etc., 
established and sale regulated—pen- 


HITICN: ooo Siete se haces ees oes 4396 
Milk cans, sealing of..-------------- 4427 
DAMAGES— Bills of exchange, meas- 

ure for non-payment —----.-------- 6778 

recoverable for nor-acceptance_-_-_--- 6776 


scom companies, for failure of duty-- 
noMuatsa. ee Jeet ee ees ade Cleo 
Change of grade of streets recover- 


abljJe—procedure ------- eo eee epee 3569 
In coal mines recoverable___--------- 6523 
County auditor, as recorder, liable-_-.4082 
Death by neglect or wrongful act— 

exemplary damages --..-------.---- 256 


Defeniant may demand proof of with- 

out formal answer -------- maetsontas 351 
Domestic animals, trespass by-.4693, 4700 
Driving on highway—employer’s lia- 

bility 
Ejectment—set off of improvements 

eS a eda Se co Sere eee 1147, 1519m 
Exemplary in malicious attachment-_. 517 
Fires, by setting out---..------------ 1852 
Insurance loss, face of policy is meas- 

WP Ola 2 22 eeceecs aa Soe ee cu eae h 0646 
Intoxicating liquors recoverable 

zeainst person selling or lessor_--- 

ole Dk a ee Genet eet 2816, 5728 
Judgment enjoined, on dissolution... 501 
Knot saws, regulations and rule of 


Prool 2.34 eek ase es oan 1689 
Mandamus, recoverable in action of-- 
Paice tec eeeeni a Ose ere 1414, 1419 
Open shafts—duty to fence—action 
SAV CU: coe e tea oe ees 6471 
Quo warranto, recoverable in action 
OL teaseculied oats ee sec iees 1437 
Replevin, recoverable in action of__.-635 
Stud, owner liable for-._.---------- 4690 
Telegraphs, civil action saved in crim- 
Wal: “Statute: cece ete tee siete se 1923 
Unlawful detainer, recoverable  in- 
BCtion: Of ecole ase tees 1185 
Wife: liable’ for: 2222.4 .65-5..c-se5584 3869 
See Eminent Domain. 
DANCE HOUSES—Are nuisances 
when—penalty -------------------- 1871 


DEADLY WEAPON—Exhibiting in 


threatening manner in crowd-_---_-- 1578 
DEAF—Report of and aumission to 
School for Defective Youth_--.---- 7473 


DEATHS—Registration of—duty of 
physicians and coroners to report__7535 
DEATH WARRANT—To be executed 


in the penttentiary ~..--..--.------ 2246 
DEBTS—See Public Indebtedness. 

Deduction of in taxation ~_.---_--- 8593 
DECISIONS—Supreme Court to be in 

writing with reasons for -.---..--- 4329 
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DECISIONS—Oont’d. 


Superior Court to be rendered in 


ninety. days. 2. 5:-s5escsteseccs. 68 
DECORATION DAY-—Is legal holi- 
GRY, 2otees a Susete aces eee aod 5447 


DEDICATION—Effect of dedication 
of grounds and streets on plat_3556,3560 
Forfeiture for failure to dedicate 


streets: on “plat: w..222o22. cee esos 3560 
DEEDS—Requisites—recitals—ac- 

knowledge—record and _ its. ef- 

fect—curative provisions _-.-.---- 4435 


Supreme or Superior Court Judge 
may take acknowledgement any- 
where in state 

After acquired title inures to grantee 
Sete oo asta e aera ee ale eat 4457 

Shall not fail if made to a county by, 
wrong name 

Commissioners, of, appointment, ie. 
seal, fee for commission 

Court may appoint commissioner to 
make—procedure ---.------------- 1129 

Form of warranty, bargain and sale 
and quit claim deeds—form of mort- 
gage—form of acknowledgement-_-_-_4451 

Retween husband and wife 

By married. or single person holding 


record title --.---.---.-.-----.--- 3891 
Executor’s in administration ~----__- 2583 
Guardian of insane -_---._.._-. --_.- 2775 
Indians may make -__---------------- 5578 
Irrigation tax sale_----------------- 5764 


Public officer’s, annulled by quo war- 


PANO: ouch cece ee eae lo uss aoe 447 
Sheriff ’s, in sales and execution ---. 889 
Tax delinquent sale—effect of_..8697, 8704 
by county—form ----------------- 8759¢ 


Tax sale, city of the second class____3447 
Tax, city of third class—effect of_._.3497 
Trustee under townsite act of con- 
gress 
Witnesses, absence of cured—act 790.4456 
DEER—Close season and hunting reg- 
ulated penalties ----------- 5356h, 5357 
DEFAULT—In what cases judgment 
may be taken—opening default____ 735 
Defendant may have on failure of 


plaintiff to reply ------------------ 385 
DEFENDANT—Pleading if name _ not 
eOOWE: co codiue cease coe ete cse ce 427 
DEFICIENCES IN STATE OFFICES 

AND INSTITUTIONS—Prohibited— 

civil and criminal liabilitvy—excep- 

TIONG: SoS h ose ee eee oe 8371 
DEFICIENCY JUDGMENTS—In mort- 


gage foreclosures genecrallv—execu- 


TION het Be ek 1277, 1284, 1286 
By agreement in mortgage foreclos- 
MOS ctor er Ses te eee he ee 875 
DEFINITIONS—‘‘ Folio’? --..--_-_-- 5168 
Gender, masculine and feminine inter- 
ehangable -_.-_-----.------- 1517, 2018 
‘‘ife’’ or ‘‘his’’ means ‘‘she’’ or 
“‘her’’ in school Inw ~~~ -------- 7428 
‘Head of familv’’ in homestead by 
MeClAration: «2222 3Scocceecueoeccw se 80 
‘‘Householder’’ in exemptions from 
execution ~~~ lee R43 
‘¢FFouseholder’’ in taxation ___-_-____- S594 
‘‘Tmprovements’’ on state lands ___-_8163 
Infamous crime ------------- ~~. - -- 4771 


° 


INDEX. 


‘‘Insurance company’’ 
‘*Liquors’’ in liquor inspection law __57;25 
p 


‘*Month’’ means ‘‘calendar month’’ 
in civil procedure -_-------------- 1517 
Numbers, plural and singular inter- 
changable ..-.---.----~----.-- 1517, 2018 


‘*Person’’ means any public or pri- 
vate corporation, the state or the 


United States ..--.---------- 1517, 2017 
‘‘Public lands’’ and ‘‘state lands’’ 

Sy HONOMUUS:, clseuoccesiceetecoease 8163 
State and territory convertible terms_1518 
State lands, of terms used in act----- 8163 
Taxation, of various words and 

DUTUSCS on c5n fee Stee eee es 8658 


Tide lands, for purposes of waterways 


across the same -_---..------------ 244 
Town means township in township or- 
PANIZAION, 222265 nasec ceo ee ceece css 8879 
Water craft for purposes of water- 
ways across tide lands —_......--- 82-44 
DEMUREER—Grounds of —general 
and’: ‘special (22556 seaessceoncceuee 374 
To answer and reply ------------ 384, 386 
To part of complaint ~--------------- 381 
Grounds of not appearing raised by 
ANSWCr voes soo. Ge Se eee eee 76 
Evidence may be demurred to on 
thial, satu ce seseoe eee eeees 608 
Grounds of in criminal actions ------ 2149 
DENTISTRY—State Board of Ex- 
aminers, appointment, powers and 
UntieS:. (Of sccscueseceeuscedeentouess 4463 
Practice of regulated—license—penal- 
CICS: eee os ee tee a teeeees 67 


DEPOSIT—Bank officer receiving 
when bank insolvent—penalty_--.- 19381 
DEPOSIT IN COURT—Bailee may 


deposit—may bring suit ------- O77, 582 
Defendant may deposit subject matter 
in court and be discharged ~------- 201 


DEPOSITIONS—Grounds, manner of 
taking return and use of—attend- 
ance of witnesses ___----- 979, 987, 994 


On former trial, used when ~~-------- 15191 
Witness in prison may be taken ---- 961 
Perpetuating testimony ..----------- 1001 
Taken in probate—court rules.....-- 2333 
Wills,: in proof 6f .2o-s2-2c.cccee secs 2356 


In specific performance of decedent's 
retlty Contracts: ..26-ccsedseceaces 1302 


Taken on_ preliminary examination 
used: “on tKishl 22ceerec. cave te sos 3125 
fn justices’ courts ------------------ 3048 
In contest for legislative offiee --.-- 4868 
In leyislative investigations ....---- 6026 


DEPUTIES—To county officers, allow- 
ance and pay of ~----------- 4006, 4037 

Clerks of courts may appoint —---.--- 4319 

DESCENT AND DISTRIBUTION— 


Realty and personaltvy—advance- 
THOT. SoStews ds eo oe oo 2702, °O718 
Of homestend under act ’95 ___.----- 9488 


DETECTIVE AGENCIES— Mainten- 
ance of armed hodies of men pro- 
hibited—penalty -2-------- +--+ eee 1967 

DIKES—District, organization of by 
petition to county commissioners— 


surveyors—celection _.-----.-- 4482, 4485 
Fminent domain—procedure ...--.--- 4188 
Lands omitted brought in ..------.- 4494 
TAXATION stesso ee ec ok 4497, 1513 


DIKES—Oont’'d. 
Performance of work 
Connection with other dikes—private 
GiKGS! 2252 4e ots ee cee ees 
Dikes on highways_-----.----.------ 4506 


INDEX. he 106659 

Obstruction of—penalty  .......-.... 4601 
Maintenance of by county ~.---..-.-- 4602 
in more than one county -.----.-.... 4605 

DITCOHES—Private—Petition to 
county commissioners—view --..-.. 4606 
Enlarging and protecting ~....------- 4503 Eminent domain—procedure -----_-- 4613 
Town may construct .----.------.---- 4507 Appeal—procedure -----_------------ 4614 
Maintenance of ----.--.--.--.------ 4508 
Warrants and bonds ~--.-.-....------ 4509 
Trial by 9ury ecos2 Sco sec cece ssucs 4518 
Public lands liable ~----------.----- 4519 
Pay of commissioners ~-.------------ 4522 


Injunction to compel performance re- 


quired. by. law ois oo aoe sce eeene 4523 
Adoption of dike already built -----_ 4524 
Under act ’88 to be paid for ------- 4524b 


DISBURSEMENT OF PUBLIO 
MONEYS—Certificate and vouchers 
of claimants to be required by all 
officers—penalties ---------------- 8411 
Deficiencies in state institutions pro- 
HiDIted (e028 hoe ee 
Verification and vouchers of expense 
bills to prevent charge for passes_6897 
DISCOVER Y—before trial may be re- 


quired by other parties .-...----- 968 
Right to oyster bed by -------------- 1830 
DISEASED ANIMALS—Bringing into 

state—penalty—animal to be de- 

BLIOV CO) Jeo bi ae ie eee ee 1772 
DISTRESS—Of personalty for tax_.-8663 
Swine at large or doing damage ----4694 
Domestic animals generally doing 

GOMGP6*) tose ee eee eee s 4700 
Animals breaking fence _-__---- 5187, 5196 
Pleading title to realty -....-.------- 411 
DISTRIBUTION OF PERSONALTY— 

Rules of—advancements -----.---- 2716 
DITCHES—District Organization, peti- 

tion to county commissioners—elec- 

VWIOW: eeeseeone ssc Se ok 4530 
Drainage commissioners ____-_------- 4533 
Eminent domain—procedure --.----- 4536 
Ineluding lands omitted ~_-..-.-_-_- 4542 
TPARADION, 326 oe a 4545, 4558 
Performance of the work __--_-------- 4547 
Private drains to connect —.--------- 4549 
Town may construct —_.------------- 4552 


Warrants and bonds ______..------_- 4554 


manner of payment ___-_---2---- 4624e 
Maintenance of ___________________- 4553 
Ovial Dy jury 22.800 occ kiss eet 4563 
Publie lands liable ________..________ 4564 
Pay of commissioners __________-___-- 4567 
Watercourses, use of ____...-_-----_- 4568 


Injunction to compel performance re- 


quired by law __________--_..-_--- 4569 
Payment for under act ’95 -_-------- 4624¢ 
State and school lands to pay ------ 4624b 


DITCHES—Without Organization— 
Petition to county commissioners— 
view by surveyor and report_._---- 4570 

Eminent domain—procedure 

Ditch supervisor and performance of 


the work ____.... 4587, 
Taxation _.-.--. 4591, 4603 
Public lands liable ____._______ 4594, 4598 
Vacation of ditches_..___________..___ 4596 
Legalizing ditches _________. se 4597 
Natural watercourses improved by 

county ----.--. 4599 


Completion of ditches under law ’90.-4617 
DIVORCE—Grounds of 
Doubtful whether void a ground for__4631 


Voidable marriage at instance of 
party injured _~.----....----...... 6262 

Residence and proofs necessary ~--.- 4632 

Both parties may apply ----.--..--.. 4624 


Temporary alimony and suit money-_4636 
Disposition of children and property_4637 
When prosecuting attorney shall ap- 
pear 
Findings required—appeal—civil prac- 
tice applies 
Divoreed persons not to marry while ap- 


peal may be taken -_-_-__.....-_.- 4643 
Solicitation of cases—penalty -_._-.- 4646 
DOGS—Are personal property—sub- 

jects of larceny -----_---_-_--_..- 1622 
DOMESTIC ANIMALS—State veter- 

inary surgeon, appointment and 

QuUtIOS: so scsn sete n Secuesauesebeue 4653 
Diseased animals, loca] authorities to 

eall state veterinary surgeon__-___ 4656 
Imported to be inspected ...--...-.. 476le 
Quarantine [Of t22520 522552 ese ote 476la 
Stock at large, when prohibited —-.---- 4681 


Adulteration of stock feeds—penalty 
4761g 
Cruelty to—Humane Society’s powers 
the use, transportation, etc., of do- 
mestic animals regulated—penalties 
—arrests—game law saved 
Malicious injury to—penalty_..1624, 1626 
Estrays, taking up and disposal of_.4676 
Diseased, power and _ procedure of 
state and local authorities 
Stallions at large prohibited—dam- 
ages—gelding 
Swine at large prohibited—damages— 
GIStTeOss) ioc oee bose eee anes 4692 
Bulls at large prohibited—castration_4691 
Distress of domestic animals generally 
doing damage—procedure 
Texas fever, bringing cattle into state 
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infected with—penalty ---. ------ 4728 
Sheep, diseases to prevent—inspection 
and regulation—penalties -._----. 473 


Trespass by breaking fence—distress 
een ee eae aa 5187, 5196 
*State Board of Health shall investigate 
diseases among 
Act to encouraye the live stock indus- 
try—stock commissioners — inspect- 
ors—tax—marks and _ brands—es- 
travs—license of butchers 
DOUGLAS COUNTY—Boundaries of_-3958 
DOWER—Abolished—descent sup- 
PINs. 2.458432 t eee a 2704, 3881 
DREUGGISTS—License of, and sale of 


drugs regulated  -_.....-.--------- 6954 
When liquor laws do not apply to 

Bee nets Sites See eae ae 5718, 6071 
Registration, label and sale of poisons 

ihc ciate a tae iat ee a ies ei 1774, 1811 


Morphine bottles, how wrapped and 


1660 INDEX. 

DRUGGISTS—Cont’d. petition—filing of certificates._...- 4931 
MOPKOU> 22402 need ccekca 1944 Secretary of State must certify state 
Gasoline or Benzine cans to be marked candidates to county auditors..__-- 44938 

Beco Se Maen ele ae eee era anita 2313u publication of  ..-..----..---~-----4939 
DREUNKARDS—Judgment of drunken- resignations and vacancies__....._- 4940 
ness—posting lists -.-------------- 2810 vacancies in Legislature___--------. 6021 
Giving liquor to—penalty ---.------- 2815 =Notice of by county auditor_-_-__--- 47Su 
DUCKS—close season and hunting of Officers of, their appointment and 
regulated penalties --..---------- 5357d qualification. ...2..2.. 222 2sss-+- 4795 
DUELS—kKilling is murder in second Ofticers, board shall be bi-partisan. .-.4949 
degree PEON one ce kh eee en 1558 Polls, time of opening and closing_~--4964 
Challenging or abetting—penalty--__-- 1566 time shall be open—proclamation.---450¢ 
Civil action for killing by ---------- 256 proclamation on closing--.---..---- 4515 
EDUCATIONAL ASSOCIATIONS— books, ete., to be provided, when__-_495 
Incorporation of .----------- 7083, 7177 delivery of ballot to voter -_.-..._.. 4951 
EJECTMENT—To obtain possession delivery of ballot—markiny and de- 
of real property—procedure -----.- 1142 eusit Of ballot <.2s522-2- 5525255 4952 
Entry without color of title -------- 1192 assistance of disabled voter..22.--2 4955 
Improver in good faith to be paid Poll books, auditor shall furnish.--.- 45U9 
eae ey shete Nh eee tl Paw si ule He 1147, 1519m entry of voter’s name at time of vot- 
ELECTIONS—Hallot, voting shall be INg -------------- ---------------- 431) 


by—requisites of ...--.----------- 4810 
advisory may be printed.----------- 4944 
change of by stickers or writing---- 
Socouseeeee esse ote ee ees 4942, 4944 
court may require correction of errors 


In... S2e2cicucsecen sages sa ce neese ess 4948 
delivery of to voter -.---..---.---- 4951 
form and requisites of ------------- 4946 
irregular printing of or having in pos- 

ession—penalty ---.--.------------ 5019 
making and deposit of..----------- 4952 
number to be provided—delivery of 

Pe er ahs OME PE a eo SEE 4947, 4949 
officer depositing unstamped—pen- 

IY st Se poe ae eee a 4956 
printed at public expense ------.--- 4930 
who shall print ---------.---------- 4944 


spoiled to be returned election offli- 


CONS. cco ie Ste ae ae 4954 
uncertain how counted ~~ ...-------- 4958 
Booths, ete., to be provided ~--------- 4950 
limit of time in --__ ~~ _ -.-_-__----- 4993 


Canvass of returns to county auditor_4831 
of returns to Secretary of State_.--4538 
Challenge of voter—procedure ------ 4512 
Counting the vote, ballot uncertain in- 
tention of voter shall control__-_-- 4958 
Constitutional amendment how ecerti- 
fied and submitted ~-_------------ 4943 
Contest of county oftice—procedure__4s ti 


of legislative office ---------------- 4866 
Crimes: against: 22-2--s55s2--s5eoccus 1743 
various offenses ~-..---~---------- 4962 


tampering with certificate of numina- 
tion or indorsment on ballot ~-----4959 
injury to appliances 
any violation of law a misdemeanor 
See ee tee tet tee 4961, 5028 
ballots—fraud—double voting—elee- 
tioneering—bribery 
duty of prosecuting attorney to pros- 
CCUtO. 220325024 52326 che ae eke 4881 
Fees of ofieers of..--. 2.22.2... 22-2 02. S82 
Governor’s proclamation of_--------- 4779 
Inspectors, judges and clerks—ap- 
peintment and qualification 222.022.4765 


board shall be bi-partisan ~.---~---- 4949 

Instruetions to voters, printing andl 
POSING OF “cue tenlee sete eels 4957 

Law to be published. ~~~ 2 -_------- 4963 


Nominations by convention, primary 


registered voters, copies for election 
otlicers 
to be marked 


CASl~ G2222 0252. Wes oenen eee 4901 
Precincts, county shall be divided 

INGO 252652 ole Looe ee eecewvewaase 4936 
in sparsely settled territorv_-..._--- 4103 


Primary generally—resolutions of po- 
litical body—notice—ofticers — poll 
lists—canvass of vote—penalties__4970) 

Primary in cities—resolution of polit- 
ical body—notice—list of delegates 
—access to reyistration—conduet of 
election—penalties 

Questions, how submitted to vote_ --- 1943 

Registration of voters, law applies to 


all Cl@CUONS: 2m. cc 2c cee ousde sees as 4904 
required when -_..--..---..-------- 4889 
necessary to vote------------ 4892, 4897 
ONLCErS- OF cakes eee bess S eee ees 4891 
books to be opened—notiee____-.~-- 4590 
residence changed—procedure ~-----45%) 
precincts partly in city------------- 4909 


for school elections required—books 
—effect of registration—penalties— 
schoo] law saved 
neglect or misfeasance of officer— 

penny 2 Jo Jeees) eeieseoSoeesc ss 2 4902 


false registration—penalty ---.---- 4903 
Keturns, counting vote, uncertain bal- 
lot how ecounted_._---------------- 4958 
tie vote how deeided___--_~~-4835, 4842 


to county auditor, counting the vote 
—yproecedure 
to Secretary of state ----.--.------ 4839 
Special defined 
Tie vote in county office, bow decided 4835 


in lepislative oftice how decided_._ 4842 
Time Ol nccotore ceo someee eter oe acs 4777 
Voters, who qualified 2...-.-.------- 4767 
restoration of criminal to. citizen- 
RNID: 2S. Goce. cece eee es 6933 
disabled may be assisted_.._-.---.-- 4955 


ELECTRIC APPLIANCES—Tamper- 
ing with or setting fire to injury of 
S-HONRILV oo lcceeos eunelece ce cease 1909 
Tapping wires or tampering with me- 
ters 
ELK, ETC.—Close season, hunting of 
reyulated—penalties ..--..-------. S| 
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INDEX. 


EMBEZZLEMENT—Larceny by—pen- 

BLY” soi ease ees oe ere set ee 1618 
Search warrant for property_----.--- 2025 
Fees by salaried county ofticer—pen- 

BUY he ee are al 4004, 4049 


EMINENT DOMAIN-—RBy the State 


—procedure—appeal—payment of 

daMA0eS 2325 cece ete retee ks 5035 
By counties for public works—pay- 

ment of damages______.-..-.--_--- 5045 


By cities of the third and fourth 
classes for certain purposes___3496, 3530 
By private corporations generally, 
what corporations may exercise__.7088 
procedure 5102 
By cities of first three classes—pur- 
poses and _ procedure—damages, 
OC). (ceheeeiecetcsice  weesceeociaecs 5050 


nies 
By school districts_-.-.------------ 5101a 
By cities of the fourth class (Notes 
to Code) o 
Railroad right-of-way by 
over state lands___-_----__--------- 5114 
For canals, ditches, ete., for irrigation, 
agricultural and mining purposes__5122 


By certain private corporations of 
WOUCE. soci Swe cee 5140 
Service of summons on unknown own- 
Ore fase Soe tote See cet eee 5142 


By mining and reduction companies 5144 
By telegraph and telephone companies 


MeSeiaebeeswe cabucoscas oust ee 153 
By water power companies__.-------- 5155 
Boom companies—procedure_-_--7111, 7121 


Canal companies may exercise right-.7107 
Diking districts 
Ferry may be taken by county or city_5223 


~S—KaHK we ew we ww ew we wwe ew we = 


Logging roads by _ permission over 
gtate Jands 2240.0 cccccesesstucce ss 8194 
Private ways of necessity.----------- 8010 
Road companies generally may exer- 
CISC: foes sn eeent eden seouese 7088 
Roads, for system of improved_----- 7971 
Roads, for county turnpike roads__--7939 
County roads over state lands by per- 
MISSION joo es le oe eee 8195 


County roads may be exercised for_-7832 

School districts of ten thousand in- 
habitants and over______---------- 7328 

Water and rights of way for irriga- 
tion ~~ ______________5815, 5848, 5858 

Water companies may condemn_----- 5869 

EPIDEMIC DISEASES—See Conta- 
gious Disease. 

EQUITY—Powers of courts saved__.- 590 


to receive prisoner—penalty_.----- 1718 
Aiding by conveying tools, ete., into 
prison—penalty ________  ___----- 1717. 


From Hospital for the Insane, recap- 


ture if NG@COCSSAP Yoon eed 5067 
ESCHEATS—ofr realtv to county for 
common schools if no heirs..------ 2702 


Lost money and goods to county_---6193 
ESTRAY—Taking up and disposal of 4676 
Conversion’ of—penalty 1756 


1661 


When found with other stock must be 
corralled and separated__--~- 1939, 1940 
Estray shall be examined by two wit- 

nesses and their affidavit filed_.-.6168 
EVIDENCE—Books and papers, notice 

of putting in evidence____.----___- 1012 
inspection before trial__-.--..--..- 1011 
Certifications, of judicial and minis- 

terial officers of the United States, 


state and county-.---------------- 1013 
of county auditors_._-----~---_--_-- 4085 
of letters of administration___-~_-_- 2430 
Of “Wille: 2cseusi st See e reeks 2393 
of county treasurer under tax law-_8700 
of tax sales to county_,.--.-.--_---1519k 
Demurrer to on trial__--------------- 608 

Fence, absence of along railroad prima 

facie evidence of negligence__-_-_-- 7807 
husband and wife, proof of good faith 

in transactions between___-_--~-~- 3864 


Irrigation appliances tampered with, 
prima facie 


owner of premises 

PUY, esos: woe see at 1905 
Knot saws, absence of guards___.__..1689 
Laws printed by authority--.------_- 1019 
Legislature, taking of in investiga- 

CIONS: apcecnesee 2 Seca ete es3e 6024 
Marriage, proof of in adultery_._-_-- 1800 
Ordinances, how to be evidenced._.. 406 
Perpetuating testimony -----.------- 1001 
on former trial used when_-.--~---- 15191 
Pleadings are not proof__..-.-.--.--- 1493 
in civil actions cannot be used in 

criminal cases —~-----...-.-.-.-.-- 394 
Possession of adulterated food. ..-.--5327 
of prohibited dairy products_-----_- 4424 


of game, etc., during close season__5378 
of oysters which cannot be accounted 


£OF ceaheesoedeeced Seseoceacseesae 6855 
of opium smoking apparatus_._----- 1948 
of stock from range_-..---.---.---.. 1616 
of burglar’s tools__--.------------- 1608 
of nickel-in-the-slot machines__ ~~~ 1965 
of marked beverage receptacles_---1938 4 
Reeords, restoration of-------------- 1020 4 
EXCEPTIONS—Defined and how 

CEKOU ee wenu orate eee oeeseesee 667 
Facts not appearing may be made part 

OL §CCOPG | 622 2ec eee eso aes 674 
Filing, service and settlement of bill. 675 
In eriminal as in civil cases___------- 2222 
EXECUTION—Issuance of within five 

NOR DSs toa liao Se ice uu wet octane 806 
Four Kinds: Of .225scesceesce seen ence 809 
Contents of writ_.-.----------------- §10 

814 


All property subject to---..--------- 
Arrest, plaintiff shall adanvce costs._ 813 
of defendant, property substituted 


FOR 50 eecoerde ese taco et eeus 812 
Assignee of judgment may have ------ 818 © 
Rill of sale of personalty sold ~-_~---- 867 
Claim by third party—procedure___. 854 
Deed of sheriff in sales on_-_-------.. 889 

purchaser evicted, he may recover of 

PIMC, ace Se eG eo es 872 
Execution docket—clerk shall keep— 

CONUCN(S: .c. 2 usssosey Bae tek 769 
Enforcement of ..-.----------.-.------ 808 


E-xemptions—personalty and  home- 


1662 
EXECUTION—Oont’d. 

[tae ee 836 
Married women against husbands’ 

MODES ete tas et ee ed 835 
none on claim for wages or client’s 

mMOney -..~..------ we 842 
building material liable on only for 

purchase money -_._-.._.____..__ | 6116 
mortgage of homestead______________ 838 
WAI Ol 00 (as oe ee 847 
claim of—procedure............____ 848 
Joint obligors required to contribute 

OD -.----- eee wn 873 
Levy, how made and effect thereof_._ $64 
on tenant in common_..____________ 1501 
on corporate franchises.......____.. 815 
On co-partner ---- 22 22 1502 


mortgagee --------.--. ~_ 6534 
Mortgage, foreclosure ___.__.._..____ 1278 
Personal property held by actual levy. 793 
Priority of claim for WAGCS.22. 507s. 6126 
Redemption from sale___....___..____ 880 


waste restrained during period of__ 887 
Rents and profits, accounting for... 886 
Return and payment of money__.___ 811 
Sale, absolute when—certificate of 


1 Cae gee 878 
notice of and costs__..._-_-__________ 876 
hour and manner of_____.______ 868, 877 
postponement of -.-...--___... | 866 
land by parcels—erying sale________ 868 
land, amount stated more or less.___ 870 

striking and payment of money.___ 871 
of corporate franchises __._.._.____ 816 
possession under -___.__________ 886, 8&8 
of mortgaged property___.______..__ 874 
confirmation of—resale ___._______. 879 
confirmation of Supreme Court_____- 871 
redemption from ~-___.-_.__________ 880 
purchaser evicted, he may recover of - 

plaintiff -------2--. ___ Loo, epesses 872 
bill of sale of personalty_._________ 867 

Stay of in Supreme and Superior 
COUPE) ccce eee Sos 824 
Sureties may be required to contribute 

ON -----~~~~- 2-2 873 
Supplementary Proceedings—Discov- 

ery by or arrest of debtor..__.____ 897 
Discovery by third party ---_________ 899 
Referee to be appointed _._.._________ 900 
Third party may pay .--_--.-_________ 903 
Receiver and injunctions________ 906, 924 
Creditor’s diligence required___--_... 911 
Exemptions ---.------2-2 2 921 
Trial without jury_...--_._..__..___ 922 
Personalty held without actual levy. 938 
Applies to justice’s judgments__..__ 919 
In justice’s court—issuance—stay— 

sales—claim by third party_._______ 2979 


EXECUTORS and ADMINISTRA- 
TORS—Actions by and against____1454 
Powers and duties in probate________ 2616 
See Probate Procedure. 
EXEMPLARY DAMAGES—In death 
by neglect or wrongful act__...__. 


In malicious attachment __.-______ 517. 


INDEX. 


stead on execution -__..._______ 836 
Homestead by declaration ___..__..__5459 
arried woman against husband’s 
Ot eee ea 835 
None on claim for wages or client’s 
MONCY so-nseseSeck UcececcéecdS 842 
Building material liable only for pur- 
chase price ..-.---------_____ 6116 
Waiver of must be in writing, signed, 
etc., or by mortgage__._..____ 838, 847 
Cemeteries, from process and taxa- 
OG sc a et 3327, 3353 
To family in administration _._.___. 2520 
In insolvency -.-...---___-__...__ 5608 
And excuses from jury duty___-_____ 5940 
Militiamen from jury duty and poll 
NOX abe ee Sew es. ae ase fe 6417 


real and personal .__________ 8593, 8595 
certain charitable bequests____.____ 8759k 
schools and colleges .....-__________ 8759 


Improvements on tide lands, when__8230 
EXTORTION—Defined—penalty 


Of fees by officer—penalty________. . 4047 
Of illegal fees by public officer______ 5165 
Of ferry fees—penalty....__________ 1764 
FACTORIES—Inspection of—regula- 
MOUS? noes ete ef e 598la 


FAILURE OF PROOF—Defined...... 422 
FAIRS—Marshals for mechanical and 


agricultural -...-.....0 ~-----_ oo 155 
FALSE PRETENSES— Defined—pen- 
BIGYS 5 eee elo 1662 
Larceny by—penalty  .-..___.._.._- 1617 
Obtaining board or lodging from hotel 
DY penalty wesecede eo 5587 
By check without money_.______.. 2313m 
FALSE WEIGHTS, ETOC.—Use of— 
BUOY ae ale cee 1062 
FAMILY—Husband and wife, both 
chargable with expenses of___.____ 3874 
Defined in exemption and homestead 
IAWE cu ese Sooo cy ore ee 843, 5480 
FARMS—Lien of labor and landlord 
on product of—priorities—proced- 
Ul@ cocvecteaesese 25cteedcece ces 6127 
Right of mortgagor to crops after 
foreclosure -..-----.-. --. LL... 886 


various state, county and precinct 


OMCOFS: sceececSoe: BG dss 5163 
Schedule to be posted. ....______ 4044, 4166 
Payment of required in advance____- 4044 
Of publication in advance.__.._______ 5167 
**Folio’* defined 22..2ccc26 22.0235 5168 
Two services on same trip_...._______ 5169 


Attorney in case not allowed witness 
fees 
Mileage, computed how-...___. 5169, 5172 
Fees not provided for, what charge to 
DG MAG. anne ee 5178 
Witness in civil case in advance when, 5175 
Officer must give bill of on request __5176 
Witness in criminal] case must report 
—mileage 
in civil cases must report___..____ 15191 
Public officer not entitled to witness 


INDEX. 


FEES AND COSTS—Oont’d. 
POON WHER S423 ene ees 5179 
Salaried county officer shall be paid 
into county treasury—penalty---- 
Saute iesset ese aeelec seuss 4003, 4049 
shall charge and pay in—fee book-~4038 


Articles incorporation -------------- 8467 
Election officers --------------------- 4882 
Taxation, delinquency proceedings_--_8706 | 
Extortion of—penalty --------------- 1730 
Justices of the peace. .-------------- 3137 
FELONIES—Dcfined -.------------- 1544 


FEMALES—tTen hour day in certain 
employments—penalty ------------ 5987 
Seats to be provided for employees-.5990 
FENCES—Lawful defended—trespass 
by animals breaking—distress-__-- 5187 


Partition may be compelled_-.-------- 5188 
Removal when on another’s land by 
MIStak6 cele. ssess ces cesses 5192 
Barbed wire, lawful when—repair—_ 
penalties ~.----------- ----------- 5198 
Mining shafts must be fenced—ex- 
pense -.--......--. ---------..---- 6471 
Roads may be temporarily fenced 


when—permit—penalty ------------ 7926 
Absence of fence along railroad prima 
facie negligence—crossings for own- 


OPS {225.2 Lin eseese Secscasooee ees -7807 
Railroads must fence rights-of-way— 
damages ------------ ------------ 7808a 


When land fenced stock at large pro- 
hibited 4 
Unmeandered streams may be fenced, 


Whetvedoec22 says es ee Leeeseses 6221 
Not necessary to fence against 
BWING@ cueciwesesoses o565¢oeee4eee= 4698 


FERRIES—License and regulation of 
by County Commissioners 5208 
Counties and cities may acquire or es- 


eee ween ewe 


* tablish and operate___------------- 5222 

Extortion of fees—penalty---------- 1764 

FERRY COUNTY—Boundaries of— 
county seat—Superior Court_---. .--3959 


FERTILIZERS—Manufacture and sale 

of regulated 
FETICIDE—Defined—penalty 
FIGHTING—Affrays defined—penalty 


eee ess, Scalers we. seeneeese= 1679 
Prize fighting—abetting—bets—penal- 

{lOS. scesencasdss Soclesesleeseee== 1951 
On Sunday—penalty ----..---------- 1678 
Keeping or causing animals to fight— 

penalties -..-...------------- 1989, 4665 


FINAL RECEIPTS—Recording of----4086 
FINDINGS—Required in trials by the 


court—deemed verdict ------------- 645 
Required in divorce cases------------ 4641 
FINES, ETC.—Collection of—go _ to 

school fund, when---------.. 1346, 7402 
Officer neglecting to pay over—pen- 

alty ....-------- ------------------ 2230 
In criminal cases belong to county--- 

etait oat ee Dees Lee ee aos 2230, 2301 


Justices of the Peace shall account for 
and pay over to county treasurer--3085 
Justices in cities shall account for 
and pay over to county treasurer_2848 
FIRES—State Forest Commissioners— 
Wardens—regulations 
On public lands—penalty.----------- 1849 
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On another’s lands -__------------.. -1850 

Setting on one’s own premises to be 
communicated to another_----------1644 

On one’s own land and communicated 
—penalty 
Setting to injury of electric appli- 
ances—-penalty 
FIRE ARMS—Reckless discharge or 
1 


flourishing—penalty -..------------ 682 
Sale of to minors—penalty_---------- 1680 
FIRE MARSHALS—State and local— 


GUtleS2oS Sess eet se eee cede 5655 
FISCAL YEAR—In accounting 

moneys to State Auditor—in ac- 

counts between state and counties._8396 
In taxation. <s2-c<c<e-5eseceece545342 8658 
FISH—State Commissioner, appoint- 

ment, powers and duties—deputies 

—salary 
State Commission constituted with 

powers regarding hatcheries__------ 5247 
Salt and canned salmon to be labeled 

—penalty --.----------- ----- 1820, 1824 
Fish from other states to be marked_1825 
Taking, packing and sale of food fish- 

es regulated—license—appliances to 

be used—close season and waters— 

penalties ------------ ------------ 5273 
Catching near appliances used to catch 

for propagation—penalty -------- 5295 
Catching with explosives or drugs— 


penalty ---~----------------------- 5296 
Ways to pass dams, etc., must be pro- 
vided—penalty --------- ---------- 5297 
Pollution of the Columbia river—pen- 
lh ees a ee tuescnvoewaees 5298 
Young salmon to be returned to water 
—penalty --------.. -------------- 53 


Trout, close season_-trout implanted, 
close period—penalties—caught only 


with hook and line_.-------------- 53095 
close season in Chelan county------- 5306a 
sale and salting prohibited—evidence 
—carriers —..----~------- -------- 5306d 

Irrigating canals shall maintain 
screens -....------ ------------- 5306h 
Sturgeon, close season—young stur- 
geon—Chinese lines—penalties----- 5307 
Bass, etc., close season—caught only 
with hook and line—penalties_----- 5310 


Citizens only may take fish—penalties 
ca Seuniuuve Vesudeted Mecesecemeseca 5 


FISH HATCHERIES—Various estab- 


lished, with appropriations--------- 5252 
State Commission, with powers regard- 

ing ---..----------- -------------- 5247 
Private hatcheries authorized and reg- 

ulated ~-------------- ------------ 256 
FLAG—Mutilation of national flag— 

penalty ------------- ------------- 19785 


FOOD—Sale of adulterated prohibited 


—adulteration defined—inspection 
and seizure—duties of Dairy Com- 
missioner—penalties ~-------- ----- 5323 
Sale of impure—penalty-------------- 1810 
Articles in similitude carrying poison 
—penalty__.------- --------------- 23138 
FORCIBLE ENTRY AND DETAINER 
—Definition of ..----------- ace 1168 
Complaint and summons------------- 1174 


Restitution and bond—counter bond.1177 


Se 
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FORCIBLE ENT. AND DET.—Cont’d State land inspector’s oath._._.._____ 8166 
Relief from forfeiture___._____ 1185, 1188 Temporary loan, notes of municipality 
Appeal and stay__....---_...____ 1189 = FOPISLCrS: ooo odo ks 7639, 7645 
Entry without color of title—eject- COUNTY—Boundaries of 
MOM ac oSecttbe tei es Gg oe link BNO eee sical gk fees eee 3962 


Seiw seems eaneee (osetia oe asta? 5998 
Crime of, defined—penalty___..______1667 
FORECLOSURE OF MORTGAGE— 

Venue and procedure in_____-______ 1274 
Mortgagee cannot maintain ejectment 

belore cies cues hope 1152 


FOREIGN CORPORATIONS—Terms 
of admission to do business gener- 
ally—reports by county officers____7214 
Banks not to receive deposits—eapital 


stock—forfeiture -....-_.__________ 7226 
Insurance companies —__._-..________ 5617 
Building and loan associations________ 7135 
Fraternal societies -......___________ 7191 


FOREIGN JUDGMENT—Without per- 
sonal services subject to defenses__1488 

FORESTS—State Commission—Fire 
Warden—deputies—regulations ____5337 

Civil and criminal actions to prevent 


BROOD) see oe Os ne Se ey 1849 
FORGEEY—Defined—penalty _______ 1663 
Receipt by warehouseman____________ 1619 


FORMS—Acknowledgment of deed___4455 
Articles and certificate educational, 
etc., associations ~.___._.____ 7182, 7187 
County officer’s affidavit to fee book 4040 
Deeds, warranty, bargain and sale, 
and quit claim__----._...-._______ 4451 
Depositions, certificates to______...___ 990 
Elections, county auditor’s notice of 4780 
writ of Governor to fill vacancy in 


l€PISIAUUPS sooo c weer te oes os 6016 

oath of inspector, judges and clerk_4798 
oath of voter when registering. _____ 4896 
DAN OUS 72S ert Shetty, -4946 
poll and tally lists_-......_..__.__- 4979 
Garnishment, writ of__.--...._____.. 548 
Grand jury, oath of_._......-_______ 2050 
Guardian’s bond --_......---______- 28280 
Indictment__----.. 22-22-22. Lele 2094 
Judges Supreme Court, oath of_______ 4337 
pro tem Superior Court_--___-_______- 4367 
Jury list certificate._.......-________ 5963 
Justices Courts—bond of justice—var- 

ious civil writs -.......____- 3067, 2866 
various criminal writs_._.....-______ 3086 
garnishment writ of .-.._...________ 2906 
summons, complaint and notice—pub- 

NCARUION so sme chk oot ee 2892 
Letters to executor or administrator 

SE eee cereose.. Serewioe ete e 2431, 2438 
Lien claims of loggers and mechanics 
SHSes SS ee eee tee eee oeue 6088, 6106 
Logging roads, notice of condemna- 

VION Soares eeeisoies 2h. Senses tected 6224 
Marriage certificate ~..-- ~~... ___ 6266 


Military courts, summons judgment 
and warrant for collection of fines__6395 


NV ORUGA RO. foe oo itd tes a a 4454 
Primary election, poll and tally lists__4979 
Roads, notice of re-opening.______-__ 7864 
School clection, oath to challenged 
WOON. bee iok aia seg te se 7394 
registration oath ~.....---__....._-_4916 


FRATERNAL SOCIETIES—Incorpo- 
ration and regulation of—foreign 


COMPAQIES = 220.0 55 oh ie 7189 
FRAUD—Fxhibiting bank 8if7n—pen- 
1 Ge ae earn me ag EEE 1980 
In sale of — building material—pen- 
DUN: Siete a seg oe Ee eee Ot 1979 
FRAUDS, STATUTES OF—What con- 
tracts shall be in writing _________ 0343 


or bill of sale be recorded____..____ 5345 
Sales of goods in bulk, ereditors to be 
protected—aftidavit of vendor_____ 5346 
Transfers to one’s own use void______ 5342 
Executor, promise to pav debts of de. 
ceased to be in writing---._-______ 2630 
Conveyances of realty shall be in 
writing, signed, ete...-____.._. 4435 


must be in writing or by mort- 


BARE ase eecoe steed oe bo 838, 847 
Leases of real property to be in writ- 
ing—leases for one VOOT a2. s2522r nu: 5998 


Contract by telegraph in writing.___1925 
FREIGHT—Sale of property for 


CNARROS, 2555 iit eet oe 6138 
FRUIT—Protection of industry—sale 
of nursery stock____-_.._. 7 5505 


MEAG ClAS8) 0 seg 3582 
County current expense and indebted- 
TOSS GaSe Stee e i pee dt cn SS 8654 
School, sources of permanent and cur- 
BONG: Seite ie testo ei ihe an) 7348 
investment of permanent in state 
DOMME owe eee Se 8502 


investment of permanent in bonds__§238 
Tide land in general fund warrants of 
ONG; SUALOr cane Sects cin 8501 


GAMBLING—Civil and criminal pro: 
visions Aagainst—liability or Jand- 


NORA) tse ones. Sieh ia ate S77 
later section -------2.ee_ -313d 
Letting premises for—penaltv________1755 
Nickel-in-the-slot machines prohibit- 

edl=—penalty. 225 1964 
GAME—State and county wardens___5356 
Manner and time of taking._._..____5356h 


Birds other than gxme protected____ 


Islands may be ereatad reserves... 5387 

License of hunters—state fund__.. 225359 

Game and birds on fresh water is- 
lands protected—penalties _... O38) 


GARFIELD COUNTY— Boundaries of 3962 
GARNISHMENT—In what cnses is- 
BUC: Ses sey eee het ee 013 


INDEX. 
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GARNISHMENT—Cont’d. — Guardianship of insane--------- w---2762 
Bond, affidavit and writ-------------- 544 Estates of non-resident insane_-_-.--- 2787 - 
Discharge by bond------------------ 551a Name of ward may be changed-_----- 1308 
Answer and liability of garnishee-. .- 551 Notice of application for------------< 2828 
Reply of plaintiff or defendant to gar- Compromise of claims--------------~ 2828f 
; nishee --------- ------------------ 62 GUIDE BOARBDS—Defacing or de- 
Costs _------------ ---------------7"" 566 stroying—penalty ----------------- 5440 
Corporate stock, how garnished.._547, 559 For advertising purposes may be au- 
Fiduciaries and certain public officers thoried—protected by penalty------ 5441 
liable -------- --------------4" "= 5297 HABEAS CORPUS—Issuance service 
Exemption of current wages in all —return and trial_----------------- 1365 
courts --.------ -----------------"- 565 May be had for custody of infants and 
Act does not apply to Justices Courts 568 insane .---------------- 97-79 277775 13 
In justices’ courts ~------------++----- 2905 To try right to child taken as neglected 


GASOLINE—Cans to be marked—pen- 
alty 2313u 

GEOLOGICAL SUBVEY—State board 
constituted, duties ~--------------- 8142 

GOVERNOR—Powers and duties gen- 


erally -------------- -------------" 41 
Pardons, reprieves and respites, power 

to grant ---------..--------------" 257 
restoration to citizenship------------ 6933 
Power to remove state officers not 

otherwise provided for------------- 8442 
Absenting himself from state must no- 

tify Lieutenant Governor---------- 8449 
Acting Governor has all power of Gov- 

ernoy ...-----------------------77" 8447 
Appointments to be sent to next sen- 

ate in session -.------------------- 446 
Proclamation of elections ..---------- 4779 


Proclamations, expense, of, how paid-8450 
4 


Salary --------- -------------------- 8448 
Records to be kept------------------ 8445 
Reward for person obstructing rail- 
road track -__.-------- -- ---------- 2302 
GRAFTING—By public officers—pen- 
alty .-.----s.-~ -s+--<<---"-----"- 2313p 
GRAIN—State Inspector, appointment 
and duties—deputies--------- -----939 


State commission, appointment and 


duties _.------------- ------------" 18 
Inspection, weighing and grading of— 
standards—license of weighers and 
buyers—penalties ----------------- 5393 
Law does not apply to farmers-------- 5434 
G. A. B. BADGE—Unauthorized wear- 
ing—penalty ---------------------3 19795 
GRAND JUBY—Preparing panel and 
procedure of jury----------------- 2046 
Only on written order of court------- 2083 
Shall examine jails and conduct of 
_ public offices---------------------- 2058 
GRANGES—Incorporation and regula- 
tion of __----------------------777 7206 


GRIST MILLS—Rate of tpll—grist in 
turn—liability for loss—penalty-.-6428 
GUARDIAN AD LITEM—For infant 


and insane parties----------------- 260 
General guardian shall prosecute and 

defend ._------------------------> 
Infant in sales of real property in ad- 

ministration ---------------------- 2569 
[ contest official account of execu- 

Of _. nnn nnneo nee one- een ennn 

in partition for distribution of es- 

tates _-------------------- 7077777 2691 
In justices courts-------------------- 2928 
GUARDIAN AND WARD—Guardian- 
ship of infants_--.----------------- 27 
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and abused 
Ne exeat, release from by 
HARBOR ABREAS—Lease of—rentals 

—preference rights to lease.-8223, 8300 
HEIB—Word not necessary to convey 


fee simple estate------------------- 4437 
HIGH SCHOOLS—Schools in popu- 
lous districts may be graded_------ 7303 


In cities of ten thousand inhabitants_-7323 
HOGS—At large prohibited—damages 
distress ~--------------------772777 4692 
HOLIDAYS—Certain enumerated days 
are 
Court may transact certain business 
on—adjournment 
Saturday afternoon 48 
aper 
HOMESTEAD— Extent and property 
selected from—exemption-_-.-5456, 5479 
Declaration of 
Liability to execution—creditors ap- 


“as to negotiable 


praisement and sale ---------------- 5460 
Proceeds of sale exempt------------- 5476 
(‘Head of family’’ defined---------- 5480 


Either spouse insane, court may allow 
the other to convey—prosecuting at- 


torney’s duty ---------+--"7077777 481 
Descent of homestead ---------------~ 5488 
Selection of by husband or wife_.---- 3882 
Exemption of from execution--------- 836 
Exemption of in administration------ 2521 
HONEY BEES— Killing or setting poi- 

son—penalty ------------ 9°77 777007 1959 
Apiculture protected seudasacceaseseeo Lee 
HOPS—State inspector—inspection and 

grading of -----------------"-77" 5519 
Weight and tare of__------------+ °-- 8942 
HOBSERACING—And discharge of 

firearms, etc.—penalty-------------- 677 
On public highway—penalty Cowoueatas 1684 
With Indian—penalty--------------"~ 1754 
HORSEWHIPPING—Having weapon 

—penalty --------+----72-7 077" 1577 


penalties 
Nursery stock, fraud in sale of—pen- 
alty 
Seed packages to 
grown—penalty 
Spraying materials, adulteration of— 
penalty -------- + \o-~ons eee 5526 
HORTICULTUBAL SOCIETIES— 
County societies may organize— 


-- 


5523 
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HORTICULTURAL SOOCIETIES—Oont’d. 


DOWOFG 2 oe et eee ase 5508 
HOSPITALS FOR THE INSANE— 
Two located and named-__------.--- 5536 
Division of patients___------.--_---__- 5540 
Superintendents appointment and ten- 
UPOQVOl pose o5 eee ac ans eee 5541 
What cases have precedence___----_-- 5970 
Accounts and reports_---------_..--- 5543 


Commitment and conveyance of pa- 
tients: 2..2.c.2-.5. 
Commitments to be filed with State 


Auditor—expenses -~------------.- 5556 
Cases not admitted_------_..------_- 5559 
Non-residents and sailors admitted, 

WHON: Sisco tooo es ecco See 5560 


Relatives may take insane before or 
after commitment 
Mail and writing matter of patients_5564 
Inquest on death, when-_--_..----~-- 5565 
Escapes—bench warrant for recapture 


if necessary ----------------~----- 5567 
Discharge indigent patients___---..-_- 5568 
Notice of discharge or death_-_-.-__- 5569 
Contingent fund of trustees_._.__._-- 5571 
Work to be done by bids, when--_. .5572 
May accept donations____--.-------- 5572b 
Non-residents to be sent home_-_-_-_-_-- 5572a 


HOTELS—Safe keeping of valuables 
of guests and relief from liability_5586 
Obtaining lodging or board by fraud 


penalty sis cscs Soscenui ees cess 59587 
Kitchens to be kept sanitary____-_-- 5587b | 
HOUSEHOLDER—Defined in exemp- 

tions from execution. ..-.___--__-_- $43 
In homestead from execution__..- ~~ 5480 
In tax8tion. 22c.ccceec See Sloesolstce 8594 


HUMANE SOCIETIES—One in each 
county may exerci8e powers con- 
ferred by act against cruelty to ani- 
MAIS: 362 osceuse cece j 

HUNDRED WEIGHT—Consists of one 
hundred pounds --...-----------_-- 8939 

HUNTERS—Trespassing—penalty— 
notice—arrest 

Setting fire—penalty_---------------- 1853 

License of—penalty 

HUSBAND AND WIFE—Actions, wife 


MAY SUG -sSee.csceeeewslnssc-t kes 3865 
may sue each other_--._.-.-.---.--- 3868 
by wife to protect her property_---3871 
Attorney in fact for each other.._.-- 3870 
Children chargeable to both.....--.-- 3874 


Conveyances and powers of attorney 


to-each other .<--.2..-s.5-.25245- 3886 
by either holding record title to 
CHIP: DAY. caccesacee as gos ee ke 3891 
Damages by wife—wife responsible 
RIONG: cecel sete ee joe eee eee 3869 
Debts, separate and ante-nuptial, nei- 
ther liable for the other_--.-----.- 3872 


Deseent of property to each other._3878 
Exemptions on execution of wife 


against hushand’s debts_-----.---- 835 
Hushand conniving at wife’s prosti- 
tition—“penaltv. oveteuscocestewesc 23l4d 


Inventory of claim to property to be 
filed when interest does not appear_3592 

Minor may receive compensation for 
BOPVICOS: .2ce see eel ee tas. 3346 

Property, wife’s separate defined_...3867 


INDEX. 
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husband’s separate property-------- 3875 

acquired after marriage is commun- 
ity: property’ sicse225372socccsesc 3876 

personal under control of husband— 
will. of not: lialfs.<922-24coees ces 3876 

realty under control of husband— 
conveyances by both—lines.._--- 3877 
homestead selection of_.--....-.---- 3882 
descent of to each other_--_......-- 3878 
may make agreements as to. .-.-.--- 3883 
recording inventory of-.--.--------- 3891 
Wife may contract.----------------- 3873 


Wife may sue and hold wages of her 


personal labor ---..---------.----- 871 
of minor children when-_------...-- 3880 
ILL FAME—Keeping or residing in 

house of—penalty...-.....--------- 1835 
Lessor may avoid lease_..--.-----.--.- 1836 


ILLEGITIMATE CHILDREN—Legiti- 
mated by subsequent marriage of 
parents—inheritance 

IMPEACHMENT—Officers not liable 
to, removable by the Governor--__-8442 

IMPROVED ROADS—System of by 
petition—plans and approval there- 


of — local assessments — county 

bounds—eminent domain —-.--.--.. 7957 
INCEST—Defined—penalty -.------- 1796 

bonds—eminent domain.-.-..------ 7957 


INDEBTEDNESS—See Public Indebt- 
ecdlness. 
INDIANS—Power to sell, lease or en- 
sumber lands—execution of deed_-5578 
Puyallup Indians may sell or encum- 
ber lands—execution of deed------ 5579 
Sale of liquor to—penalty..--..----- 1781 
Playing cards or horseracing with— 
Penalty: :222os.cce hon secce canons se 
Inducing to vote—penalty...-------- 1750 
Competent as witnesses if Indian de- 
fendant: -acckccis esses ust oeecese ss -2167 
INDIAN WARE VETERANS—Admis- 
sion to Soldiers’ Home-_------------ 8053 
INDICTMENT—Finding and presenta- 
C100 OF ese scesccoescaseuseus 2069, 2091 
See Criminal Procedure. 
INDUSTRIAL SOCOHOOLS—In cities of 
ten thousand inhabitants...-.-.-..- 7503 
INFECTIOUS DISEASES—See Conta- 
gious Diseases. 
INFANTICIDE— Defined—penalty -.1589 
INFORMATION—In nature of quo 
warranto—procedure -..----------- 1434 
See Criminal Procedure. 
INHERITANCE TAX—Direct and 
collateral, levy and collection of--.8742 
INJUNCTIONS—When and on what 
grounds issued—restraining orders. 483 


Application may be exparte---.------ 487 
Bond and form of writ.-.------------ 490 
Binds everybody informed-.-_---.---- 494 
Contempt of—protection of plaintiff... 497 
Dissolution of by motion_--..-----.-- 500 
Reinstatement by motion... .-------- 503 
Damages on judgment enjoined-_------ 501 


Pending modification of judgment--.-1042 
Trade marks to protect-------------- 8890 
Waste and trespass if title claimed 
through U. S:ce2cesaeacuccesseses- 1259 
Dike law to compel performance of_4523 
Tax cases, tender of amount justly due 


INDEX. 


INJUNCTIONS—Cont’d. 
must be made and pleaded___-_-___ 8733 
Will, pending restoration of lost... .2404 
Against malicious structures 485 
Against pollution of city water supply 
Sprig twenties Sole taee ene see 3654 
INN KEEPERS—Safe keeping of valu- 
ables of guests and relief from 1li- 
ability 
Obtaining board or lodging by fraud 
or false pretenses—penalty ...-....5587 
Kitchens to be kept sanitary_______- 5587b 
INQUEST—Coroner ’s—jury—arrest— 
cases turned over to magistrates— 
property on body 
Mine accidents -.-_-----.----.--_._-- 6512 


sane 
INSANE—Hospitals—commitment or 
care of 
Charged with crime to be committed 


tcl ae ave aes ees ie aks Sole iete ee 5550 
Non-residents to be sent home_____- 5572a 
INSOLVENOY—<Assignment must be 

for benefit of all creditors_________-_ 5593 
Assignee—inventory—claims  ---~---- 5595 
Dividends to be declared ..___---__-- 5600 
Examination of debtor ~-_-.----_---_-- 5602 


Assignee’s power to sell and collect 


DODCS) iessceo teleost seasSec 3 ssosa2 5605 
Discharge of debtor, when ---------- 5607 
Debtor’s exemptions ~--_..---------- 5608 


Sheriff shall not be appointed receiver 


or assignee -------------~-~..------ 4208 
Priority of claim for wages -_--~----- 6124 
INSPECTION—Of illuminating oils— 

state inspection—regulations -..--- 5611 


INSTRUOTIONS—To jury in trials_. 607 
Return for instructions ~---._..-_.--. 619 
Re-instruction in criminal cases___-.- 2207 
INSURANCOE—Secretary of State ex- 


officio commissioner, duties -------- 5615 
deputy commissioner—salary ----...5648 
Requirements of companies—certifi- 
cate of authority—penalty -_.--- ---0617 


Agents must be residents—license-_--- 
Bie Meneses eee leas 5625, 5630, 5677 
Combinations to control rates prohib- 
ited 
Companies shall not engage in other 
BUSING8S co 5ese uw eased eeeecee’ 5638 
Deposit, examination and surrender of 
seCurities ..2< sees ne a eee ee cece 5632 
Domestic companies regulations con- 
cerning capital stock and declaration 
of dividends 
Examination of companies ----------- 5621 
Face of policy to be paid or repairs 
MAQO. 52262 524.02 5 succceeessoessoeGs 5646 
Fees of commissioner --.--.------~---- 5636 
for agents license 
Fire Marshals, state and local—powers 
and duties 
Insolvent companies, funds in hands of 
State Treasurer to be distributed_.5692 
Insurance company defined----------- 5652 
Limit on. risks 2222... .s2see-s5-24- 5644 
List of authoried companies to be 
furnished County Clerk 
Live stock companies , 
Mutual marine and fire coumpanies_-.--5875 


1667 


Marine insurance agents and brok- 
ers’ license of—tax on premiums---_.5686 
Mutual fire companies incorporation 
and regulation of ----.-..--..-__-- 5663 
Non-resident companies to file power 
or attorney 
Real property may hold when 
Rebates in life prohibited___-_._._-. 5676 


Stock of non-resident company im- 
paired, certificate to be revoked— 
penalty for issuing policy ..--.._-_ 5624 

Tax on premiums -.-.---------------- 5651 


INTEREST—Legal rate, when none 
contracted for—discounts considered 


TORUS see soca ea eee ees ieeus 5700 
Maximum rate allowed by agreement 

—argreement to be in writing --_.5701 
Rate on state and municipal warrants 

—regulation of ~.----------.--..-- 5702 
Rate on judgments ~-------------_~-- 5705 
Usury—forfeiture for ~--L--------~--- 5706 


INTERROGATORIES—For purpose of 


GIiSCOVeLY - ese ee Seco ss uss 968 
In perpetuating testimony ------_-_.. 1004 
INTERVENTION — Authorized and 

how effected ---------------------- 272 
INTOXICATING LIQUORS—License 

and regulation of the sale of—pen- 

SItICS ose ese ses ebee ceases 5713 


Certain exceptions from law ~_------- 5718 


License invalid if state’s fee not 
PAIGE, Sees ue sebs sotto eee ee 6062a 

Search warrant for bar fixtures... ._ 2313e 

Lessor’s consent to be filed__....-__- 5729 


To prevent the sale of adulterated liq- 
uors—inspector, duties and fees___5720 

Sale of near University—penalty_-_--_- 5726 

Damage by sale recoverable against 


person selling ----------...-- 2816, 5728 
Wholesale license ----.-------------- 6065 
Sale of to minors—penalty ---------- 1778 
Sale of to Indians—penalty -.-.-.-.-- 1781 


IRRIGATION—Organization of dis- 
tricts—petition—election—directors 


each county a district—commissioner 


5736 
5840 


including other lands—petition—elec- 
tion and result 


excluding lands—petition— election— 


dues—refund of assessments -_----- 5795 
Arid lands by United States____-_..- 5903 
of state by private contract -------- 5904 


Adjudication of water rights—proced- 


UG: (Seto s tweeter eseee 73 
Sheriff shall enforce decree ---------- 5899 
Artesian wells—flow of regulated— 

penalties: e.etsews soled cc ne oewec 
Bonds, issuance of and payment of by 

TAKOAUION: ooo cee ste ee eee 5750 


approval of the by the court --5809, 5750 
excess liability void ~_---...-------- 5777 
Construction work, how done and paid 
for 
Dissolution of districts, without indebt- 
edness—election—directors are trus- 
tees 
Dissolution when indebted—election- 
tax levy 
Ditches, care of ditches and headgates 
—bridges across ----------.--- 5834, 5901 


1668 INDEX. 

IRRIGATION—Cont’d. 

Eminent domain for rights of way for 
ditches, ete -.-...-1__---_ 5122 


Water, unit of measure -______.._____ 8942 
Water commissioner appointed and 
MUEIOR norco Bos atk 5840 


Tampering with appliances—penalty__1908 
ISLAND COUNTY—Boundaries of.__3964 
ISSUES—Of law and fact defined__._ 354 
JAILS—Counties shall provide______ 2300 
Rules shall be prescribed by the 
court and posted—records shall be 
kept—sheriff shall report—grand 
jury shall examine 


of prisoners -_-_...._..-__..__ 5918 
Jailers, oath and salary____....._ 5921 
Maximum rate, board of prisoners___5822 
Breaking by prisoner—penalty_______ 1720 
Refusing to receive prisoner—pen- 

BOY etd ge a 1719 
Prisoners may be put to work_______ 

Putin Cima mile is ole. 2245, 2258, 4108 
JEFFERSON COUNTY—Boundaries 

OG Sete e te ak ee 3965 


mons—judgment—execution _______ 339 
Person not summoned may be bound 
after judgment -_--.-_-.__-____ 172 
JOINT TENANOY—Abolished—parti- 
tion may be had___-__-___.. 5928 
JUDGES—When disqualified to act__4295 
All are magistrates_......... 4292 
Powers—limited to express authority_4297 
Power to take acknowledgements, 
Oaths, etc., anywhere in state______ 4300 
Power of superior judges outside 
COUMY “oo cess ooo ce kc coe 4377 
Expenses of visiting judges holding 
COUN s2-b se oeeeceet ecco eee 4382 
_JUDGMENT—Defined __._.... 719 


May be given for defendant___._____ 164 
Mav be for or against any of the par- 


ties to the action___.-..... | 720 
On part of case—execution__._____ 581 
Deficiency by agreement___.__.______ 875 
Foreign, personal service must have 

Deen. Nadocst seeks ae ice 1486 
Assignments of may be recorded____ 72 
Interest rate on_-.-.-_---... 5705 


tices courts -----.- 2-8 783 
Lien. of on interest of tenant in com- . 
mon Meee cea temem eee at ote a PROT . 


judgment against executor is not___.2544 


award of arbitrators affirmed. ._- 700 
receivership in supplementary pro- 
COOCINGS see ee 928 
Vacation and modification of by motion 
or petition—procedure___.....____- 1083 
See Liens. 
JUBIES—Jury defined__._-_.--___.._ 5934 
Grand, petit and of inquest -___.__..5935 
‘Competency—exemptions and excuses 
Pane ee eteeeue ue esis tas 5939, 5944 
Counties of the first fifteen classes___5945 
drawing of petit jury-._._._________ 5948 
Counties generally, county commis- 
sioners to select list__..-.-.___.__ 5960 
court’s order for drawing-____._____ 5962 
panel filled or substituted by open 
venire, when -...-.-.._______ 5941, 5955 
Trial jury in justices courts___.______ 2957 
Requesting jury duty—penalty_______ 1706 


Tampering with list or box—penalty_1763 
Restoration of criminal to citizenship_6933 
JURISDICTION—Of the Supreme 


COUN tebe oat ei So i 4330 
Of Superior Courts..-...._-_-______. 4362 
Of Superior Courts in probate________ 2318 
Civil. of justices of the peace_______-_ 2878 
Criminal, of justices of the peace____- 3071 


JUSTICES OF THE PEACE—FElec- 
tion and qualification of generally_2860 
Each precinct shall elect one or more_2860 
Election and powers of in cities of the 
first class 
Election of in cities of five thousand 


PROCS) eee teow Sa Ss 2844 
Term of office_.......----_-___ 2868 
Coroner, power to act ag_____________ 4180 
Office shall not he in law office_______ 2882 
May act as attorney when____________ 4296 


JUSTICES PROCEDURE — Appeals 
to Superior Court, notice and bond_3035 


execution recalled if stay.....______ 3037 
transcript—pleadings —--.-.__ ~.__- 8038 
no dismissal for defective bond_-_-__- 3041 
judgment on bond ___-._.-__--_____- 3042 


appeals from judgment for peace 
bona esa eR r--8100 
in criminal cases—notice—recogniz- 
ance of witnesses—transcript._____ 3082 
Arrests for offense in presence of jus- 
tice 
of defendant after return of execv- 
tion unsatisfied 
Attachment, act for superior courts 
applies 
Children to be turned over to juvenile 


COUT. otcee ee Soe SO ee So 3354h 
Civil procedure applies -......._--___- 2883 
Commencement of actions by sum 


mons or voluntary appearance. -__.- 2891 
Complaint on oath, warrant shall is- 

sue 
Contempts defined—arrest and  com- 

mitment 
Continuances, grounds of_.---__- 2946, 26 
granting of—costs 
Costs, who entitled in justices courts 2973 
tender of judgment avoids... 222 26 ia 
execution against either party for. .2999 
security -may--be required pf non: 


owe weeee2ree @ wo ~ = oo = 


INDEX. 


JUSTICES PROCEDURE—Cont’d. 
resident of county -..-._..--_.___- 2904 
complainant liable if charge un- 
POURUCU, sence acest owas ese 3118 
complainant for peace bond liable 
WHOM, ope ot jen cece cotoh neti 3098 
Default judgment by_____-_-_________ 2969 
Depositions, taking and use of__-_____ 3057 
Docket shall be kept—contents of__..2903 
Evidence must be taken_____-_________ 3077 
Execution, issuance of__.____________ 2988 
stay and bund-_---_..---__.__.____- 2979 
Stay for fine and costs.__._.___.____ 30381 
snies—notice—return -....-.._-_____ 2995 
against either party for costs__..___- 2999 
claim to property by third party--..3000 
Fees, schedule of_.---._.__--_-___-___- 3137 
Fines, commitment for failure to pay 
—allowance .-..-..--.-. -----..... 3080 
to be paid over to County Treasurer_3085 
Forms in civil cases__...._..._---.-_- 3067 
in criminal cases___-..__--.----____ 3086 
Garnishment, issuance of writ—trial 
—costs—judgment -_---.---_.--_-- 2905 
act for Superior Courts does not ap- 
DIY sss ode 568 
Judgment, entry of and time_-______- 2971 
only on evidence taken___-__________ 3077 
tender of avoids costs_...._.-.__- 2972 
Jurisdiction in civil cases—when de- 
HiCG: tececeetteos. cose sccyoGe sas 288+ 
in criminal cases__._-....------_--- 3071 
TOLrItOry Ofecis ches o! 2869, 2878, 2880 
territory of cities of the first class_2836 
vested after service______--_------- 2902 
question of land title appearing case 
to be certified up_----------------- 3043 
denied on claim justice had attempt- 
ed: to collects 2-22-4222 cescc colton 2863 
Land, question of title appearing case 
to be certified up------------------ 3043 
Law oflice court shall not be held in__2882 
Ne exeat, may issue writ------------ 1321 
Non suit entered when_--_-_--~---_- 2968 
Peace bonds—procedure to require_-3092 
to be certified up-.---...--.._-....- 3104 


Pleadings, making and verification of 2936 
Pleas, defendant may plead guilty_--3076 
Precinct, city and adjoining, terri- 
tory considered one__-----~-- 2833, 2862 
Preliminary examinations, 
and arrest 
bail with or without hearing-------- 3116 
recognizance and commitment of wit- 
nesses 
testimony reduced to writing—use of 


in: Superior Court_-_--------------- 3125 
transcript to Superior Court_------- 3127 
costs to be certified up-------------- 3130 
jury not allowed_-_----------------- 3074 


Process issued anywhere in county_-2831 
of arrest of person charged with 
crime extends throughout state____- 3115 
from court in city of the first class 
runs throughout state --..---_----- 2836 
Recognizances, if case not in jurisdic- 
“VOM ose ete oes See eee 3075 
to keep the peace, procedure to re- 
quire -.---------------~----- ------ 3092 


i | 
forfeited to be certified up 
Replevin, ground and affidavit for_._.3006 


OFGGr -€0)- DOV Venison le at 3008 
bond and counter bond____.-----.--- 3009 
breaking building for levy_.-------- 3013 
claim to property by third party_---- 3015 
Set off may be interposed__-_-----_- 2947 
of mutual judgments____-._------_- 2985 
Summons by notice and complaint— 
voluntary appearance -_--- Scueeuss 2894 
and verified claim_---_- heen ese oe 2891 
one hour for appearance_.__-------- 2930 
service written admission equal to-.2901 
by publication ------------------.- 2899 
Transcripts of judgments to other 
COUNUIOS ( 25253 oec utes ss eee eu 2990 
Trial by the court..----------------- 2970 


Trial by jury—panel—oath—verdict__2955 
in preliminary examination not al- 


lowed cceiaeeses seco eee es 3074 
in criminal as in civil cases__._---- 3074 
Variance to be disregarded__-_~._-_- 2945 
Venue grounds of change__._---_--~-- 3131 
change of as in Superior Court------ 3061 


actions in cities of three thousand__2879 
Warrants shall issue on complaint on 


OA) S520 3s cps ee ee 3072 
Witnesses, attendance of—adverse 

POLY. Sher cesses sat eaw el eete eos 3049 

injured party must appear___-.----_- 3078 


JUVENILE COURTS—Jurisdiction of 
children—probation officers—regula- 
tIONS: wees eee tee ee ee 3354 

KIDNAPING—Defined—penalty 

Venue of action 

KINDERGARTEN SOCHOOLS—How 
established and maintained general- 

Wy ee 2 ee eee ee sete 7423 


ants 
KINSHIP—Computed according to 

civil law in descent of property.--~2707 
Marriage prohibited within certain de- 

grees 
KITSAP COUNTY—Boundaries of__.3967 
KITTITAS COUNTY—Boundaries of_3968 
KLICKITAT COUNTY—Boundaries 


Ol! cucusdaesteetessecew one ewlo.. 3970 
KNOT SAWS—Failure to _ provide 

guards—penalty ~-----..-.-.-----.- 1687 
Absence of guards as proof -_-----~-- 1689 
LABOR—State Commissioner, appoint- 

ment, duties and salary ~_.-------- 5970 


Bureau of Labor constituted—powers 


ANG UMGICS  cuceten cate eae a 5970 
Factory Inspector merged ~---.----~-- 5978 
Kinforeement of labor laws ----------- 5971 
Statistics to be gathered ~--.__.-_.-- 5972 
Arbitration of disputes__..-.-.-_---- 5978a 


Eight hour day on public work_5978g, 5979 
Children not to be employed as mes- 
senyers 
Factory inspection—regulations -_-_598la 
Wages to be paid in lawful money— 
penalty 


Ten hour day on street cars—penalty_5985 


Ten hour day for females—penalty-_5987 
Seats for females—penalty ------___- 5990 


1670 INDEX. 
® 
LABOE—Cont’d. Apportionment and _ districts—Sena- 
Blacklisting defined and prohibited— MOMS 2s ne loose cic Seats 6008 
DONO Y is ces ae 9992 Apportionment and districtsa—Repre- 


LAKE OHEJ.AN—Waters may be 
raised—conditions—liability eee 8925 
WASHINGTON OCANAL— 
Right ceded to United States to con- 
struct—release of damages________ 8909 
LAND—Action to determine lost boun- 
GAMIOR® oo elite Saco ae te 3285 
After acquired title passes to vendee_4457 
LANDLORD AND TENANT—Tenan- 
cies from year to year abolished____5998 
Leases, how executed—leases for less 


than one year --._-__-__________ 5998 
Tenancy indefinite with rent reserved 
deemed from month to month_______ 5999 


Tenancy for specified time shall ter- 
minate 
Tenancy by sufferance defined—liabil- 
ity for rent ..--......-.-__.-____- 6001 
Lien of landlord on crops for rent__..6127 
Holding over of farm tenant continues 


RONBDCY, ots Sok eee ra 1171 
Forcible entry and detainer defined— 
BCUOR: poteee Sec to 1168 


Tenant may pay taxes for landlord and 


have credit for rent _-.____-_______ 8676 
Novation in realty actions ____________ 1143 
Lease may be avoided if house of ill 

fame is kept ---..-----.--______ "-- 1836 


Permitting gambling on premises—pen- 
alty—avoidance of lease 

Lessors consent to use of premises for 
saloon to be filed with officer issuing 
license for sale of liquors__________ 5728 

LARCENY—Grand and petit defined— 


PONSICY” Sods cl etieoy eet 1612 
From the person ---.-...----_-______ 1611 
Of domestic animals -..______-_______ 1615 

by altering mark or brand __________ 1624 
By false pretenses -..-......________ 1617 
By embezzlement -...__--.___._______ 1618 
By ‘baile: 22. ececco lees sce 1620 
By insurance officer or agent .-______- 1621 
Dogs are subjects of _--_____________ 1622 


Receiving stolen property—penalty__1658 
Of beverage receptacles marked—pen- 


eis a et ict 1937 
Property shall be returned to owner__1660 
Search warrant for property -...-____- 2025 
Of realty fixtures -.-._..____________ 2313a 
Sentence on second conviction_____- 2314k 


LAWS—Other states printed by au- 
thority—admissible in evidence___1019 
Session laws, printing and distributing 


OM ase ae eee a ci as 7761, 8458 
Commission to secure uniformity _~___6047 
LAW MERCHANT—Supplements ne- 

gotiable instruments act __-_______- 6764 
LEASES—Of real property, how evi- 

denced—leases for one year __-___- 5998 


LEGISLATION—Commission to pro- 
eure uniformity 
LEGISLATURE—Biennial sessions of 


6007 


Pei teewaioteea soe lilo 6010 
Vacancies filled by Governor’s writs 

of election—notice—nominations__._6016 
Evidence taking of authorized and 

regulated—penalties _________ 6024, 6040 
Payment or indorsement or warrants 

for pay of members, employees and 

for incidentals_______- 6041, 6043, 6045 
Resignations to be made to Governor.4786 


LIBEL—Criminal defined—penalty— 
truth as defense -...-_.-_________. 1856 
Pleading crime of -_..-___._-_____.__- 2108 
And slander—pleading—truth as de- 
BONING stout alee gare ari 410 
LICENSE—Billiard tables, etc__.____ 6065 


Hawkers, auctioneers and peddlers of 


ROGGE! sees ce ees 6062c, 6062f, 6063 
Peddlers free to soldiers or sailors.._.8060 
Spectacle peddlers -...--_-_._________ 6060 
Cigarettes—sale of___.._.__....______ 3359 
Commission merchants ______....____ 3847 
Dentistry—practice of_.-_.__.______. 4467 
POPQles e223 sce yon Oe i ee 5208 
Fish—taking, packing and sale of____5274 
Grain weighers and buyers _._._______ 5410 
Munters 22.5 ec hag 5384 
Milk wagons, venders and stands ___.4420 
Nursery stock—sale of  .__...._____ 9509 
Peddlers of medicines __..-..._______ 6969 
Physicians and surgeons __.___.______ 6284 
Pilots of Puget Sound and Columbia 

VOR saitcte eae ha es oe 6976 
Saloons in counties and cities _._.____ 5713 

license invalid of states’ fee not paid 

Sep See eee eee eee ee at eat ae 6062a 


Doing business without—penalty_____ 1741 
LIENS—Agisters for care and feeding 
of stock—foreclosure .____-_- Seasoes 6146 
Attorneys -.---...-2 2220 3194 
Bailees for sale, storage or transpor- 
tation of goods—possessory lien— 
ONO Soo oie ees eu td See 6138 
Boats liable for services, materials, 


etc.,—priorities—procedure _._____- 6077 
LOWARO.: 60C 2 cece b oe ou et 6152a 
Personal property—recording—fore- 
CIOSUPC: eo icccuse Sct z--6152b 
Corporate property—lien of labor on 
general property—notice—foreclos- 
NEG. sea ew eeee ot tele e 6133 


Farm laborers—priorities—procedure 6127 
Innkeepers on baggage of guest—sale_6145 
Judgment, Federal and State Courts— 


Justices’ Courts -.-....._.__._.__._ 783 
on interest of tenant in common _.__1501 
in criminal cases _~-2-_ 22 998 
modified judgment is lien -.-. 20 1040 
appeal extends time of lien__..... 793 
judgment against infant is not __.._. 2141 


INDEX. 


LIENS—Oont’d. 

on interest of tenant in common----- 1501 
receivership in supplementary pro- 
ceedings holds realty and personalty 
after filing order ---~-------------- 928 

judgment against executor 1s not_.--2544 


award of arbitrators affirmed ------ 700 
revival of lien -------------------- 799 
indexes to record ------------------ 787 
Satisfaction of record ~-------------- 789 
Loggers, on manufactures of timber— 
stumpage—record of celaim—priori- 
ties—receiver—consolidation of ac- _ 
tions ---.---.--------------------- 6082 
Mechanics for labor and materials— 
priorites—record of claim—foreclos- 
ure—personal action saved ---~----- 6102 
bond to secure in railroad work ----6102 
bond to secure in public work ------ 6121 
Salaries and wages in case of insolv- 
ency, decedent’s estates and levy of 
writs—priorities ------------------ 6124 
Stock breeders for service of sires—rec- 
ord of claim—foréclosure ---------- 6148 
Taxes, lienors may pay and have lien 
for .__------------------------------ 8677 
LIEUTENANT GOVERNOR— Acting 
Governor has all powers of Governor 
ee ie ea eee 8447 
LIMITATION OF ACTIONS—When 
various actions barred ------------ 280 
Statute interposed by answer or de- 
murrer --------------------------- 279 
When statutes of other states apply in 
this state ------------------ Soe ee 302 
Accounts current when barred ------ 290 
Claim against state must be presented 
within two years ------------------ 8398 
Claim in administration one year after 
notice ----------------------------- 2533 
Claim rejected in administration three 
months --------------------------- 2538 
Claim against city of the second class 
one year ------------------------77 3411 
Claims in insolvency ---------------- 5604 
Judgments, no proceeding whatever 
after six years ------------------ 282 
Local assessments in cities and towns 
| ee ee ee meee ner n een erneeee 3637 
In criminal cases -------------------- 1538 
Public corporation of state, statute ap- 
plies Suieoecakecesoneseeoseess-Sse 291 
Qui tam actions. limitation on -------- 288 
Realty decedent not liable for debts 
after six years ------------------- 2720 


Real property sold by fiduciary ------ 1164 
Record or color of title and possession 

or payment of taxes 
Sureties on bonds of executor -------- 2477 
Suspension of statute by disability, 

death, war or legal proceedings---- 293 
Suspension by vacancy in administra- 
Pee ene 2541 


cial administrator ------------ ---- 2469 


Waiver of must be in writing or by pay- 


ment 300 


1671 


Waiver—executor can not waive stat- 
UGGS oot ee eee 2539 
LIMITED PARTNERSHIPS—Authbor- 
ized and regulated 
LINCOLN COUNTY—Bouniaries or_3977 
LIS PENDENS—In realty actions—sat- 
isfaction of record ~--------------- 343 
Pending action to determine boundary 
to land __..------------------------ 3287 
LIVE STOCK INDUSTRY—Counties 
may join and elect commissioners 
and appoint inspectors of stock— 
marks and brands—butchers’ license 


—estray8 -------------------------- 6158 
Insurance of live stock------------- 5675e 
LOGS—Destroying marks and brands 

—penalty ------------------------- 1906 


Taking up of logs adrift or on banks of 
stream—penalty—remedies -------- 6235 
See Lumbering. 
LOST PROPERTY—Notice of finding 
to be given County Auditor—escheat 
wisocttt Se dee eel cae a 6190 


into state treasury 
LOTTERY—Conducting or selling tick- 
ets—penalty ---------------------- 1753 
LUMBERING—Two districts of the 
state—scalers and duties— scalers’ 
books—reports 
State’s lumber and shingle weighers 
and duties—scales—bill and record 


of weights ~---------------------- 6210 
Clearing and fencing streams--------- 6220 
Logging companies—regulations-_---- 7127a 
Railroads shall weigh in this state.-78l4a 

appliances shall be deducted ------ 78l4g 


Logging roads by permission over state 


lands -.--------------------------- 8194 
Taking up logs adrift or on banks of 

stream—penalty—remedies -------- 6235 
Marks of logs—record—defacing—pen- 

alty -----~---------------2----77-777 6240 
Boom companies’ powers and duties— 


tolls -.---------------------- 7111, 7210 
Railroads required to weigh cars .---7813 
MAGISTRATES—All judges are----- 4291 
Preliminary examinations ------------ 3114 
Peace bonds ------------------------ 3092 


Recognizances forfeited to be certified 


Up ------------------ evekine scones 2283 
MALICIOUS MISCHIEF—Boonis, in- 
jury to ~-----------------------7-77 1629 
Personal property generally-------- 2313b 
Bridges and water conduits ~--------- 1627 
Dike, injury to ---------------------- 1634 
Ditches and drains ~----------------- 1630 
Domestic animals, injury to----1624, 1626 
Fires on public lands ~--------------- 1849 
on another’s lands ~---.------------- 1850 
to injury of electric appliances ----- 1910 
setting on one’s own premises to be 
communicated to another----- 1644, 1851 
Guide boards ---------------------7-77 1646 
Land monuments -------------------~ 1646 
Cutting mooring of vessel, ete ------- 1628 


1872 


MALICIOUS MISCHIEF—Cont’d. 


Railroad fences and sign boards_-_--- 1632 
Roads, injury to ~--.-...------------ 1626 
improved, injury to ---..--.-------- 1636 
Telegraph or telephone wires, injury 

$0) eee ec oecSs 1636, 1913, 1922 
Trees and structures ~.--.----.----~- 1645 
on road or commons -_---.---------- 1633 


on roads or paths or places of public 


FOSOFt. cota coc neesee Ges ete ee 1648 
Trespass on unsurveyed lands -._----- 1635 
United States property of ---_-------- 1637 
MALIOIOUS PROSECUTION—Defined 

penalty—conspiracy ~.--..--------- 1740 


Costs to be taxed against complainant 

2292 

MANDAMUS—Issuance of alternative 
and peremptory writs—return and 


tPlal See oS ae eee eee cose’ 1407 
General provisions ~-.._-------- 1393, 1426 
MANSLAUGHTER—Defined generally 

Sete en tne anata ee Be oe ae 1560 
Aiding suicide ...2-c2222-222<-scees-6 1561 
Overloading boat --------.----------- 1562 
Boat: Facing. snc vacsss se sesccelces wane 1563 
Presence at duel -------------------- 1564 
Penalty for manslaughter --.--------- 1565 


MANUAL TRAINING SCHOOLS—In- 
cities of ten thousand inhabitants__7323 
MARKS AND BRANDS—I'or stock— 
record—unlawful use—penalty----- 6252 
For logs authorized—record—defacing 
—penalty 
Beverages receptacles may be marked 


and protected—penalty --..-------- 1936 
Butchers shall keep record of—hides 
to- be: kept ci cscs eset seuenc ee 6164 


Destroying when on logs—penalty --.-1906 
Altering on animal with intent to steal 
—penalty 
Cruelty in marking animal-_---------- 1625 
MARRIAGE—Is civil contract—parties 


competent -...--..-..------------- 6261 
No form required -.------------------ 6264 
Who may solemnize ----...----------- 6263 
License necessary—consent of parents.6271 
Certificates of marriage—record-_-_---- 6265 
Failure to deliver certificate for record | 

S=Hengally <2acsseenascasevesca ves 6268 
Unauthorized solemnization—penalty 

Cal tee eee eae ees Sets 6276 
Wrongful issuance of license—penalty 

swiadet rosie ease reree ee eos 6275 
‘Voidable marriage—divorce -..------- 6262 
Prohibited between certain relatives— 

penalty .----....--.---------------- 1791 
Compelling under duress—penalty ----1582 
Solemnizing unlawful—penalty ------ 1765 

failing to return certificate -------- 1766 

officer unauthorized ~---------------- 1767 


MASON COUNTY—RBoundaries of __.-3978 
MATERIAL ALLEGATIONS—Defined 


eieesanbise setehecese ue seeeeeeius 414 
MAYHEM—Malicious defined—pen- 

alty .--------.--------------------- 1570 
Simple mayhem defined—penalty ----1571 


INDEX. 


MECHANICS’ LIENS—For labor and 
matcrials—priorites—record of 


claim foreclosure ............----.- 6102 
Bond to secure in public work --.---- 6121 
Bond to secure in railroad work —------ 6102 


MEDICINE AND SURGEERY—State 
board, appointment, powers and du- 
ties 

License to practice and revocation—un- 
professional conduct defined—appeal 
—record of license—penalties --_--- 6284 

Dead bodies for dissection may be ob- 
tained—public officers and institu- 
tions shall deliver 

Physicians shall report births and 
deaths—contagious diseases..7536, 7553 

MERCANDISE—Sales of in bulk, 
creditors to be protected—affidavit 


of vendor—penalties .-_---.------- 5346 
MERITS—FError to be disregarded on 
trial and appeal -------------.---- 428 


Supreme Court shall hear eases on -.1083 
MESSENGERS—Minors shall not be al- 
lowed to enter places of vice____-_-_- 1968 
Children shall not be employed as__.5978k 
MILITARY CODE—Act organizing mil- 
itia to be known as ‘‘ Military Code’’ 
shecuouucciteceCssaucenesuncas cows 6301 
MILITIA—Active militia or National 
Guard—number of companies and 
system of discipline—overnors’ 
staff, brigade, regimental, battalion, 
company, battery, band and signal 
corps organizations 
Persons subject to duty—exemptions— 
enrollment, assessment rolls and poll 


lists may be examined -.--.------- 6302 
Adjutant General, appointment of__--6330 
Duties and bond -.-------~.----.---- 6326 
Ammunition for practice ~----------- 6411 
Armories in Seattle, Tacoma and Spo- 

kane provided for ---------------- 6420a 


Articles of war and usages of United 


States army shall govern, when 
Bisel act ae he hs eS 6413, 6415 
Companies admission and _ disband- 
MON) 2055222 ee ote 6336 
Discharge of officers and enlisted men 
ote Sara et eee he td 6340 
Fnlistments and transferg -------~.._- 6337 
Flags, none but national and state flags 
to be is€@) 2s 2 le eccuscese 6418 


Governor or commanding officer may 
order out—inerease of force—de- 
BOrlon. aoeies se sore oe ee 6368 

Tneorporation of officers, companies, 
UE wea ea cee aise eee eee det 6374 

Medical department, surgeon general 


brigade and regimental surgeons— 


haspital corps’ ci22sc2csscccncuuccse 6317 
Military board constituted ..--..---.- 6336 
Military courts, offenses and procedure 

its Seen eet See CE Sete esis 6377 
Military duty, drills and parades, camp 

and: field uty 2nsceue nec cee e cece. 6361 


Officers, selection and duties of—ex- 


npr. | 


MILITITA—Cont’d. 
aminations 


Pay and allowance—pensions—bills to 


DO Sudited) 2.225222 Sete om cse esos 6354 
Rifle practice, prizes for -...-..--_--- 6412 
fee for target practice ~.._-.--_--~- 6418a 
Rules and regulations, Governor shall 
be ©: Nee Pe ee ee a 6414 
Soldiers’ Home may be used for camp 
Miecaes sit ecotee st soe ates 6421 
Sons of Veterans may have loan of 
AIMS W525 yo ote ei eee 6424 
Stores sold money to be covered into 
State treasury ~------------------- 6418b 
Taxation for support of -_.----------- 6419 
Uniforms and equipments—sale or in- 
jury penalties _--.--------------~- 6346 


MILK Standard of established sales 
regulated—penalties __.--._--..--- 4398 

MILK CANS—Sealing of—penalty__-4427 

MILLS—For grinding grain—rates of 


toll—grists in turn—penalty__._-~- 6428 
MINING—See Coal Mines. 
Eminent domain for flumes, etc__---~- 5122 


Corporations, subscription and payment 
of stock 
State lands, location of 
lease of lands --------------.------- 8288 
Game laws do not apply to miners.---5383 
Size and dimensions of quartz claims— 
work required—recording of claims— 
mining recorder ------------------- 6432 
Lode claims—record of location—dis- 
covery shaft before filing—proof of 


assessment work—relocation______- 6440 
Placer claims—notice and_ record of 

claim—work to be done -__--_--=.---6449 
Districts may make rules -_---------- 6452 
Road building, when may apply on as- 

sessment work _-_-------.---------- 6453 


Prospecting by counties—petition—lo- 
cation—levy of tax—sale of property 
idee erie eet ------ 6454 

Mining shafts must be fenced—pro- 
cedure to compel—expenses—eleva- 


tors, safety of. 2222222--2.-secc522 6471 
Stockholder, access to books and prop- 
erty—penalty . ..-.c.cs<sanssssee- 6480 
Notices or monuments, destruction of— 
penalty csecscnscssceeeete cece 6484 
Rebate of taxes on property_------- 8759e 
Salting mines or using false samples to | 
sell mine—penalty --.------------- 6484 
MINING SHAFTS—Must be fenced— 
elevators safety of ..-.------------ 6471 
MINORS—Liability and rights on con- 
tYACCS See ee eect cece seceeuecsees 3344 
Sale of firearms to—penalty --..--.- 1680 
Sale of cigarettes to —penalty ------ 1681 
Misrepresenting age to obtain liquor— 
penalty -----------------------.-- 1779 


Shall not be allowed to enter places of 
vice 1968 

Not to be emploved as messengers_-5978k 

MISDEMEANOBS—Defined—all fail- 
ures of duty by public officers and 
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things prohibited by statute are....1544 
Public officers failing to do duty or 

doing prohibited acts—penalty-_---- 1725 
Any violation of election laws_1752, 4961 
Violations of ordinances, city of the 

third class 
Violation or ordinances, city of the 


fourth -class2.2.- 26 cco eee eee esc 3527 
MIXED MORTGAGES—May be made 

and recorded —_--.------...----- 6545 
MONEY—Wages to be paid in—pen- 

SItY Lo shcce css sp eed ehh lee Sa 5982 


MONTH—Means calendar month -_--1517 
MORPHINE—Sold must be labeled— 
penalty 19 
MORTGAGES—Chattel, what property 
may be mortgaged ~~---~----- 6539, 6549 
Chattel, affidavit of good faith -.-~_- 6531 
record—county auditor or collector of 
customs—record when property re- 
moved 
foreclosure before debt due -_-6533, 6542 
foreclosure by notice and sale—how 


proceeding taken into court —------ 6535 
filing without record—revival required 
—how record satisfied --..----.--..- 6549 

Mixed authorized—record__-_------~- 6545 


index 
conditional sale of railroad rolling 
stock—record 
Assignments of may be recorded and 
assignee may satisfy record 
Satisfaction on margin or by separate 
instrument—remedy for failure to 
SAUiShy: 326 e oe 6559 
Removal of fixtures from realtv—pen- 


Blty slsceet seca eee tee esee eset 6561 
Removal or sale of chattels—penalty_6563 
on conditional sale—penalty_---_~~_ 6564 


Realty mortgagee can not maintain 
OjOClIMONE asic ee es 1152 
execution and sale on foreclosure -- 874 
foreclosure—deficiency judgment—in- 
stallments—execution over 

Attorney’s fees by court less than 
contract 

Of estates in administration 

MOTIONS—A motion is an application 


for an order ---------.-- Piee ee epee 718 
Redundant or _ indefinite pleading 

Cured, (bY eucessecco%enaSsccuae 402 
Pleadings not verified and in proper 

form stricken by ~----~.----------- 426 
Sham pleadings stricken by -~---- 382, 386 


MUNICIPAL CORPORATIONS—See 
Cities and Towns Counties, Public 
Education, Township Organization, 

MUNICIPAL COURT—Cities of the 
first class—jurisdiction—process— 
clerk—salaries 

Cities of five thousand—number of jus- 
tices and constables—salaries—col- 
lection of fees 

Cities of second class—Jjurisdiction, 
ete. ------------------------------- 3464 
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MUNIOIPAL OCOURT—Cont’d. 


Cities of the third class _........_..- 3508 
MURDER—VFirst degree defined—pen- 

alty, pardoning power saved ------ 1554 
By obstruction of railway track...._. 4555 
By arson—penalty -.-...-.----.----- 1599 
Attempt at by drowning or strangling 

peGemet eee Ott Magus ae oeces 1579 
Second degree defined—penalty ----- 1557 
death by duel ..2-.25..-2-s2nsncese 1558 
NAME—Change of person’s__.--_~-- 1308 
NATIONAL GUARD—Organization 

und discipline of *°.---------------- 6301 


See Militia. 
NATUBALIZATION—Of aliens by Su- 


perior Court___--- ee eee ee 4362 
NAVIGABLE STREAMS—Obstructing 
“—penalty o.sie2s02seecle soe ee 1760 


NE EXEAT—Grounds and procedure 
in obtaining writ 

NEGOTIABLE INSTRUMENTS—Defi- 
nitition and requisites of—need not 
follow law ~-.--------------- 6569, 6578 

Act does not apply to present instru- 


MCDUS: scene seu reescsseeseucesce 6763 
Acceptance, terms and manner of— 
Kinds “Of 222eccsce su cose ee aese 6700 
for ‘HONOP. os. s2ouesee esos te ssceus 6729 
presentment for—when excused ---.-6711 
Acceptor, liability of ~--.----------- 6630 
Accomodation party liable .---------- 6597 
Alteration and effect thereof -..------ 6691 
Ambiguous instrument, construction of 
enisecwwassaeoeuos eco reseeesdcads 6575 
Amount must be certain -.-.--------- 6570 
Bank, instrument payable at is order to 
bank: to: DRY. s2s5<co6s-ccsec-5--e5-- 6655 


Bearer, when instrument payable to_.0577 
indorsement of instrument payable 

00. Guccsnseccessos- 
Bills of exchange defined—inland and 


TORCIQN: «occas ee seca sceun cee sceseae 6694 
in a set, negotiation, ‘acceptance and 

PayMent: (2 ooscsec sew cee sence 22 746 
is not assignment of funds._--..--..6695 
act CSI e222 esse een eee eee 6772 


Bills of lading and warehouse re 


CCIPtSy . censor sens tesesieweceesesess 6780 
Blanks, filling and effect of-.-.------ 6582 
Check defined—presentment—certified 

—is not assignment of funds_-_---- 6757 


Consideration defined—presumption— 
failure of 
Construction of ambiguous instrument 
es ae eee rh are Ne cr ls mates 6585 
Date, presumptions as to—ante dated 
and post dated—insertion of date..6579 
Definition of various words_--.--.---- 6759 
Delivery, presumptions and effect of 6584 
not had and instrument incomplete__6583 


Demand, when instrument payable on 


eteieet ei eetebe eso cee sacgeee 6575 
Discharge of instrument ---.--------- 6687 
or persons secondarily lable 6688 


Dishonor, notice of, when, by whom 
and to whom given—when excused_6657 
by non-payment defined—recourse___6651 


INDEX. 


by non-acceptance, duty and right of 


hold@F\2.ccoesse ol oho c eek 6717 
Drawee in case of need_____..______- 6699 
Drawees, there may be two jointly, 

but uvt in succession_.._.._...._._. 6696 
Drawer, liability of........--._.._-_- 6629 
when notice of dishonor need not be 

BIven (0: ewics os ees eee cee cee ce 6682 
Forgery, effect of....._.-..-----_.._- 6591 
Grace not allowed_______.__._--. __. 6653 
Holder in due course, defined___...-- 6619 


in due course when omission to give 
notice of non-acceptance does not 


PreJUUICG ~ fn cos Sed 6685 
may renounce his rights....._-_...- 6690 
Holidays, Saturday afternoon__ -__-- 6787 


- Incomplete instrument not delivered__6583 


Indorsements various defined and how 

made : 
by infant or corporation passes title. _6590 
of instrument negotiable by delivery 6635 


irregular, liability -......-..---.._- 6632 
Indorser defined --..-.--.---.-----..- 6631 
when notice of dishonor need not be 

GIVCR 10'S eee eese 6683 
Indorsers, liability to each other...__. 6636 
Law merchant supplements act... __-- 6764 
Liability of parties to--...--.......- 66238 
of accommodation party --..-...--- 6597 
Maker, liability of----.-..-.-.---._.- 6623 
Maturity of bill accepted for honor. -..6734 
Money, must be payable in_._-_- 6569, 6573 
Negotiability, provisions not affect- 

ING sp ee eee eeu 6573 
Negotiation, how effected-----_..__.- 6598 
by delivery by agent or broker_._-_-- 6637 


Notice of dishonor, when, by whom 


and to whom giveu—when  ex- 
CUBOG). 22225 eee eee to cout es ee 6657 
of dishonor by non-payment not nec- 
essary if acceptance refused__.__.- 6684 
Order, when instrument payable to_..6576 
Payment in due course defined_.___.-- 6656 
for honor, how made-_-----.--.-.---- 6739 
of instrument by party secondarily 
hiable does not discharge..__..__-_- 6689 


Presentment necessary to charge draw- 
er and indorsers—time, manner and 


DIACOs oes seek oe ee cee et 663s 
of bill accepted for honor_----.... - 6736 
Promise must be unconditional___..- 6571 
Promissory note defined__.._....._.-- 6752 
when bill of exchange held a note_.6698 
Bt C6ls cc soesa ee eee cent ees 6765 
Protest necessary only of foreign bills 

OL PRCNNIN DG 2c eee cele: 6686 


when and how made—acceptor insol- 


vent—when . excused—when bill 

IGS Geel ce tee Bebe be eas 6720 
of bill for non-payment when it has 

been accepted for honor_---_-..-...- 6745 
Signature in trade or assumed name— 

by agent—by procuration—forged__656 
Telegraph, may be sent by------.-.-- Lees 
Time, computation of_..-...-- 6654, 6762 
must be determinable .....---.-..--- 6572 
Warehouse receipts -....-.--.------- $920 
Warranty of party negotiating.-....- 6633 
NEGROES—Shall not be denied pub- 

lie conveniences—penaity  -..-..--- 1973 
NEW TRIAL—Detined—ygrounds of 


granting 


INDEX. 


NEW TRIAL—Oont’d. 


Motion and affidavits for..........--- 709 
When smallness of damages not a 
ground. fOFr 2-25.22 steele ce 708 
In criminal cases__..--..--.-.-------- 2217 
NEWSPAPERS—When newspaper a 
(+ ga en a ee ead nner er NR 6793 
Anarchical articles—penalty ----_--- 2314b 
NICKEL-IN-THE-SLOT MANCHINES 
—Prohibited—penalty______- 1964, 2313d 
NIGHT SCHOOLS—lIn cities of ten 
thousand inhabitants -.....-.-.---- 7323 


NOLLE PROSEQUI—Only on order of 
Court stating reasons__--_-------- 1534 
NOMINATIONS FOR PUBLIC OF- 
FICE—By convention, primary or 
petition—filing of certificates__-~-- 4931 
Vacancies in Legislature___.._-_---_- 6021 
NON SUIT—When may be entered—is 
NOt. DOr: son ec4 et eset e tess lee 
In Justices’ Courts..-.---.--------.- 2968 
NOTARIES PUBLIC—Appointment 
and authority of—seal, oath and 
bond records—certificate of official 
character 
NOTIOES—Requisites and service of. 344 
Whenever required by law shall be in 
writing—service—written admission 


Of GFVICE: so eee ees Soest ce 1496 
- Guardianship application for_----~--- 2828 
Of trial of issue of law or fact-_---~- 361 
After appearance party must have no- 
tice of all proceedings.__.._---..--- 362 
Of order for inspection of books and 
papers before trial_-..------------- 1011 
Appropriation of water by----------- 5131 
Of sale on execution_--_------------- 876 
Of election by County Auditor__-.--- 4780 
By telegraph is actual notice__.-.-_- 1926 
Not to trespass to fix criminal liabil- 
WY ves sees oo co eee 1647 


NOVATION—Of parties to actions 
for realty or specific personalty 271, 1143 
NUISANOCE—Defined—action and 


warrant to abate_--_-__--.-.------- 1265 
Public and private—civil and criminal 
==FOMCdI6# s suse sense oa eae es 859 
Criminal nuisance—penalty—abate- 
MONG 6520s ees cee ee ec eee ees 1739 
By ordinance cities of the third and 
fourth classes punishable under 
State: law: 25.02 .2222--24-5-.- 3494, 3528 
OATHS AND AFFIRMATIONS—Who 
may administer—form—perjury---. 941 
OBSCENE LITERATURE—Circulat- 
ing—penalty -.---------..-.-.----- 1803 
Jury is judge of obscenity_._-....---- 1804 
How obscenity pleaded______--.------ 2113 


OFFICERS—Terms of county and pre- 


CNC §.24 re ee ease eS 83 
Failing to take oath—penalty_.------ 1729 
Vacancies in public office defined—fil- 

ING Of Seb 2 eek oe eee eee 4787 
Resignations of various public officers, 

to whom made ---_----------------- 786 


Resisting or refusing to assist-.------ 1721 
Refusing to execute process—penalty 1723 
Use of public funds by—penalty----1983 
Failing to do duty or doing prohib- 
ited acts—penalty ~---------------- 1725 
forfeiture for failure of duty_----- 8684 
Duty of officers to make complaint of 
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Foe te sereetuee of of- 
ce 
Failing or refusing to pay over money 
=DONAIY 252 Fs coe ce 
OFFIOIAL BONDS—Are security to 
everybody—actions on-..--.......-- 1341 
Premiums paid by publie._..._--__- 3262b 
OILS—Inspection of illuminating— 
State Inspector—regulations —.._. 5611 
erm el COUNTY—Boundaries 
Of. Seticecuebi esate eee es 
OLEOMARGARINE—Sale and use of 
regulated—penalties -.......-_-...- 4402 
ee must be labeled—pen- 
alty 
Keeping house for smoking—penalty 
—smoking—apparatus—evidence -..1946 
ORDER—Every direction of the Court 


not a judgment is an order__-.-_... 718 
Allowing inspection of books and 
papers before trial.............-- 1011 
May be served by telegraph.--.._.._- 1931 
OYSTERS—State Commission—regu- 
lAVIONG ea s5e cee see a 6510 
Commissioners for counties, appoint- 
ment and duties -------_...-._--.- 6813 


Sale of oyster lands—reservation of 
natural beds 
License to take from natural beds— 
penalties -.-..._..- aero gee See ee 6823 
Method of gathering—penalty_-_.6833, 6874 
Occupants of lands prior to March 26, 


1890, may purchase__----.--------. 6834 
Sale of unsurveyed lands_-__-....-_--- 6836 
Reservation of natural beds.....--_-- 6846 
Removal from lands sold__-...-.--_-- 6849 


Oysters on state lands personal prop- 
erty of planter—penalty for tak- 


NW: asec ss eee tee awet eto eee 6851 
Lease of lands for deep water plant- 

ING sc esceusesctee eu esset eee 6856 
Dredging regulated ~-.---._.-.. 1828, 6866 
Dredging prohibited_........---__--_- 6872 
Eastern oyster experiments____..----- 6867 


Eastern oyster dredging—penalty_-_..6869 
Close season—penalty 6870 
Residents only may take—penalty-_-_--- 1827 


Beds, property in by discovery---.--- 1830 
rights protected—penalty ~--_------- 1831 

Failing to return smal] oysters—pen- 
SICY ceo eons co cee cae ook taces 1829 

Dredging in deep water—penalty_-_--~- 1828 


PAOIFIO COUNTY—Boundaries of_.3980 
PARDONS, ETO.—Power of Govern- 


or to grant -...-..-5.-s22s--2.---- 2257 
Restoration to citizenship___..---~-~- 6933 
PARTIES TO ACTIONS—Are plain- 

tiff and defendant --...----------- 251 


Real party in interest must bring----- 252 
All interested must be brought in_.262, 269 
Numerous persons may sue by one or 
MOP6 225 Se eee 
Assignee of chose in action may sue— 
counterclaim 22225-2252 2ooSccsescce 
Several liability, one or more may be 
sued 265 
For death by duel or wrongful act_--. 256 
For injury to or death of child or 


264 


WAG. 22426 Se ee cee sek ee age 257 
Seduction of female___---.----------- 258 
Vendor and vendee as parties in re- 

ality contract 22.1: secccccccc eo cue 268 


1676 INDEX. 
PARTIES TO ACTIONS—OCont’d. AOCILOF: 2st oe a 2289 
Fiduciaries may bring_.-.-------.---- 253 Water supply to be provided by direc- 
Joinder of husband and wife_..--_-~-- 254 COTS 22 ene eee secuedalae sess 6918 
may sue each other____-_.----------- 3868 PENSIONER—Charge for any certifi- 
WIl6 MAY 'SU6202.--2.24 325 h see Joes 3865 cate by public ofticer—penalty--__-_- 1976 
PARTITION DIKES—Dike already PERJURY—Defined—penalty ----_--- 1695 
built may be adopted_-----.._--.-- 4524 By delivery of deposition__....--.-.:1700 
PARTITION FENCES—Fence already Degrees of 22st ce cuececsu ewe ecen 1702 
built may be adopted or new fence Subornation of_.------.-------------- 1704 
COMpOled: 2s 2seeco on o ee 5188 Attempt at subornation__-.---------- 1705 
PARTITION OF BEAL PROPERTY— False affirmation is--..---.-.-------- 916 


By tenants in common, lienors, etc. 
—procedure—owelty—guardians ad 


NteMicce eee eel eet eee ke 1202 
‘By joint tenants_-..--_-_.-.-.-_---_- 5928 
In probate for distribution__----.-_-_- 2681 
PARTNERSHIPS— Limited author- 

ized and regulated—general liability 

of Mariners 2255-5 ou ee ese 6882 


PASSES— Vouchers and verification of 
expense bills by public officers to 


prevent charge when pass used-_-_--- 6897 
PAUPER—RBringing into state—pen- 
AILY: ous25 coca. s ses eae sat eee se 1771 


PEDDLERS—License of generally_--_- 

ote ea tetera tea 6062c, 6062f, 6063 
Growers of products may huckster in 

CHUY > Ste eet a sot 3681 
Of medicines shall procure license-___6969 
Of spectacles shall procure license___6060 
Soldiers and sailors not to pay_------- 8060 
PEDIGREE—Fraud in that of domes- 

tic animals—penalty -------- 1942, 1943 
PENITENTIARY—Buildings, restora- 


tion of if destroyed_____.-.-------- 6925 
Convicts, conveyance of to—expen- 

NOS ons Sie ea tee t cause 6927, 8507¢ 
when term commences__.._-.-------- 6934 
rules for clothing, bedding and gen- 

eral treatment —-_------------------- 6515 
must work—allowance for good be- 

havior—warden’s report ----------- 6916 
gifts or dealings with prohibited____6920 
yestoration to citizenship ...-.------ 6933 


record of convicts for life to he kept 6932 
literature and religious instruction 


POP cose See be ee eee hese 6946 
Chaplain created—duties—salary ~.--6934e 
Escape, aiding—penalty .-.---------- 6924 
tovernor shall visit--.--------------- 2926 
Tnasane convict—procedure _..------- 6915 
Manufactures, purchases for and em- 

plovment of convicts_....---------- 6914 
skilled lahor may be emploved_--.--- 6945 
estimate of cost of—sale of products 6941 
rock crushing for roads, ete.------- 6934a 
Parole of convicts authorized and reg- 

Wiatell) .wceuweececstosevesseseteces 6935 


Refusal to reeeive prisoner—penalty_1719 
Removal of officer or emplovee for ac- 


cepting gift or extra pay__-------- 6916 
of officers and emyplovees for intem- 
perance or misconduct.-.---------- 6909 


Report of to be printed and distrib- 
uted 

Revolving fund, use of—how paid out 6938 

Sentenees to, to be certified to State 


AUdit0? secs cesnetwe ce ace sete eS uss 
Warden and clerk, appointment, du- 
ties: and, bonds. 22s. ele cece cect 6905 


duty as to moneys_...-------------- 6911 
report of sentences expired to State 


= -—=_— -_—_ 


How pleaded 
PERPETUATING TESTIMONY—Pro- 
ceedings authorized___.--.._.--.._- 1001 
Evidence on former trial used when-_-1519i 
PETIT JUBRY— Defined—Competency— 
OXeMptiongs 5.052. ease Sess 5934 
Selection of lists and drawing panel 


in counties of the first class.._._..- 5945 
Selection of lists and drawing panel 
in counties generallv__.....__.----- 5960) 


Qualifying jury in civil cases—chal- 


IONGOS eee ee Se 592 
Qualifving jury in criminal cases__-__- 2185 
PHARMACY—State board, appoint- 

ment and duties ------.---.-----.- 6960 
Registration of pharmacists and sale of 

drugs regulated—penalties ~....---- 6954 
Patent medicines, law does not apply 

RO! 366 se di er eee ae 6963 
Liahility for quality of drugs—adul- 

teration—penalty -.--.-.-...------ 6967 
Peddlers of medicine shall procure li- 

CONSG@” set ceu cata eee ese eee se 969 
Registry of poisons—penaltv_____..- 1775 
Morphine must be labeled—penalty._1944 
PHYSICIANS—License and regula- 

TON OE - eelcte se eo eee ee ese 6282 
Shall report coutagious diseases to 

city health board. ..-----_--. ~~. TISR 
Duty to report births and deaths__-.._7536 


Advertising venereal cure—penalty_.2313r 
PIERCE COUNTY—Boundaries of --..3983 
PILOTAGE—Puget Sound—board—li- 
cense of pilots and  regulations— 
(COR 25 c4ccete acon nets oceteecustsey 6976 
Pilot refusiny to surrender revoked li- 
cense—penalty 
Columbia river—board—license of pi- 
lots and regulations—fees____..__-- 7004 
PLATS—City or town—execution and 
effect of—correction of—city may 
FOCUS ecu Sec ocei ede te SsGle es 3551 
Alteration or vacation of—damaye— 
LciieeeeesceneeteceasenueessooOls Bel0s 
County lands, how dedicated__-._-..-381]6p 


Vacation and replatting of = state 
LANs osteo tea ee eae $339a 
Auditor’s record—shall not record, 
WHOM: Gee Seen loot wea eee sedtee 4076 
Approval of does not vacate former 
street or frond: scccscsuc 2s Coeds ad 7850 
Reeord of by County Survevor—fees_ 4215 
Of irregular tracts of land... ..-.- -- 4221 
County roads, shall be made and 
Kat weet sae eaten 4215, TS28, 7868 
newer townsite aet of congress.___.- 3717 
Tide lands of the first class, making 
and filing 0fs2. 52s ccceucuon essence S199 
Waterways across tide landsa____..--- 8242 
PLEADINGS—Common law forme- 
abolished: cos2ecccccecsesicetcecuad 370 
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PLEADINGS—Cont’d. 
Liberal construction of_....-------- 401 
Allegations not controverted deemed 

CTUG. So t3ut ooh cee ts ot eS 415 
Answer, defendant may resist plaintiff 

WItDOUG onto ee ee 351 
City or town, existence of how plead- 

Cd) Atse2ec tote eee eae eee 407 
Conditions precedent, how pleaded__-. 404 
Defects waived, when__._.-------.--- 378 
Discovery may be compelled by inter- 

FOPATONIOS: 225025. o eC kee e 963 
Filing, must be filed before trial___-_- 364 

time to be fixed by rule of court_-_-- 387 
Joinder of causes of action____+_----- 412 
Judgment of court of special jurisdic- 

tion, how pleaded__._.-_---_-------- 403 
Legal effect of writings and accounts 

to be pleaded -_----_-------------- 400 
Legal effect of bonds defective in form 

Or substance <.22 2222255 ssccen555 1499 
Libel and slander, how pleaded-_-_----- 409 
Material allegation defined_---------- 414 
Ordinances, how pleaded___---.-------- 408 
Private statute pleaded by title-_.-_- 405 
Realty, title to in distress______------- 411 
Redundant or indefinite cured by mo- 

tIiON) Seotese esse sees eee eee edie 402 
Sham answer or reply may be stricken 

POriigi2 a6 ee ks 383, 386 
Verification of_------------ ---------- 393 
Verification by public corporation_-__-_- 1357 
Not verified and in proper form strick- 

en by motion 222....22-4-<--css.e. 426 
Writings and accounts, legal effect to 

be pleaded ‘22522255222 cesesccsees 400 
In Justices’ Courts.__---------------- 2936 


PLEAS—Three to indictment or infor- 
mation, form and entry of—with- 
OraWal: occ .co oo: elon sees o sans 2152 

‘*Not guilty’’ is general denial____~_- 2156 

‘“Guilty,’’ when jury to be called_---2160 

PLUMBING—Cities of the first class 
—license of plumbers—local boards 
and inspectors—rules by local boards 


Of NGAI ovsessese ce ste sec ere ok 7024 
POISON—Giving with intent to kill 
person—penalty -~.----------~--.-- 1568 
Articles in similitude of food prod- 
ucts, having—penalty ---.-------- 2313s 
Mingled with food, medicine or water 
‘=—=—POnNalty (acos-senutescseee oss s2ce 1569 
Sale of without label—penalty_--_--~- 1811 
Sale or gift to Indian or incompetent 
POCTSON - 22 2 os eee ween esis 1774 
Physician prescribing while intoxicat- 
ed—rpenalty ...-<-.2...-----=----- 1812 
Setting out—penalty—notice of set- 
fin ONG to ecee secu see ee stocks 1776 


Setting out for honey bees—penaltv-_.1960 
POOR—Liability of county for sup- 
port of—liahility of relatives___~-- 4154 


Non-residents—workhouses ___----___ 4159- 


Indigent defective: youth shall be sent 
“to achool for Defective Youth at 


‘county’s expense ---------~-------- T4814 
Soldiers and sailors relief and burial 
of not as paupers---+-------------- 8061 


Bringing pauper into state—penalty_1771 

PORT TOWNSEND—Port of defined 7037 

POSSE .COMITATUS—Sheriff . may. 
SUMMON <s2255 4256205244 sos ee 4199 


For dispersing riots and unlawful as- 
SOMVIAGOS: 25 one See ee eet 1673 
POSTHUMOUS CHILDREN—Consid- 
ered as living at death of parent_-2715 
PRECINCTS—FEach shall elect one or 
more justices of the peace__--.--- 
pS eal lees ees 2833, 2844, 2860 
City and adjoining territory is one 
PROCINCE: euseen hoes cs euess es 2833, 2862 
Election precincts—county shall be di- 
Vidéd Into’ <.sscscesecc-cecenenc op T 4936 
in sparcely settled territory_-.------ 4103 
PRELIMINARY EXAMINATIONS— 
Procedure. inwexsse-2s--nesee5-se32 3114 
Prosecuting attorney shall attend--_--2082 
PRESIDENTIAL ELECTORS—Elec- 
tion of—meeting—vacancy—per 


diem and mileage ~_--------------- 7044 
PRIMARY ELECTIONS—Generally, 

conduct of—penalties .----------- 4970 
in cities, conduct of—penalties_-__-_-~-_ 4995 


PRINTING—See Public Printing, 
County Printing. 
PRISONERS—Escapes, punishment 
and liability of persons and officers_1717 


Conveyance of to place of trial__--_- 2282 

Conveyance of convicts to penitenti- 
BIY ee ee see seca e 6927, 8507c¢ 

Cruelty to—penalty ---------------- 1724 


PRIVATE CORPORATIONS—Forma- 
tion of, powers and exercise there- 


OL ‘by trustees: 2226222225 5-es 5752 7053 
change of name___.--------------- 7054a 
names shall not be duplicated___-- 7054b 
may hold stock of another___--- 7054¢ 
form of acknowledgment___-_--_-- 7054d 
fraud by officer—penalty_-_...---- 7054e 


Formation of educational, charitable, 
etc —powers—dissolution—valida- 
PION: eecee ees ee eet eS 7083, 7110 
of educational and charitable, ete.— 
articles—by-laws—beneficiaries -..7177 
and regulation of domestic: and for- 
eign fraternal societies—societies 


excepted: .22.2c.eSe cect esces 7189, 7205. 
Of PTAN@ES.! ate e ecco Hose 7206 
Banks—tapital stock required—three- 

fifth: Naeid: GNeeon 22 cele eseccees 7064 


increase or decrease of capital stock 7072 
savings shall report depositors__..7226d 
foreign to recieve deposits i 


stock—forfeiture -~...--.-..-_-.-- 7226 
Boom companies, additional powers . 
granted—tolls -----------..------- 7111. 


Boom companies and improvement of . 


streams—eminent doman—tolls __.7120- 


Building and loan associations—form- 
ation and powers of—application of 
law to present companies_-__.7128, .7160 

Building and Loan Association.. de-~ 


ned. ot cee ee 7149 
annual report to State Auditor_.-_.- 7145_ 
by-laws, approval of by State. Audi- 

POP keg seo eee eee 7130 
capital stock—increase of..--.-----.7142- 
expense fund limited. ----_-----_--- 7158 


foreign companies—filing of articles 
—deposit—process — shall aceept 


State: (eOUTte 2.224 sus eee see ee 7135 
interest, premiums regarded ¢ as inter-. 
est, are not usury------------2____- 7152 


loans by, security rcyuirede ruled for 
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PRIVATE OCOBPORATIONS—Oont’d. 
Making. .<s2.6 sce ssc soot cee 118), 7157 
local associations not subject to law 
—regulations concerning 
officials of company shall give bond_7148 
officers, limitation on being trustees.7159 
securities, deposit of with State Au- 


ditor—surrender of ---.----..---- 7133 
State Auditor powers over__.-.---- 7146 
stock to be all alike—withdrawal— 
forfeiture—of deceased person----- 7153 
doing business without authority— 
penalties: 2222-iwnseocsstccsncue sas 7150 


Capital stock increase or decrease of 


——procedure: 2s. -o.sessc-e-cenlans 7072 
Dissolution of, procedure—funds in 

trust for creditors___---..-..------ 7075 
Dividends only from profits—liability 

OF Tiustees os2c5s cn eases oscl fee 7067 


Electric railways—franchises—condem- 
nation—lease of other roads_7224, 7224d 


on county roads__--.---------.-.- 7224h 
Eminent domain, what corporations 
may exercise -.-.--.----..-..----- 7088 


procedure in exercise of..-.--.---.-- 5102 
boom companies—procedure 
railroad right-of-way over state land 
by appraisal 
mining and manufacturing companies 


Of ‘Water esocses sche ee cc ces 5140 
mining and _ reduction companies’ 
rights-of-way ----.---------------- 5144 


electric power and railway compa- 


DiS sec choses ses e ee eee eo 5147 
telegraph and telephone companies-__5153 
water power companies_-_..-.------ 5155 


Fees for corporate articles—annual 
tax 
Foreign admission and regulation of 
—penalties—reports of County As- 


sessor and Auditor___------.-- 7214, 7219 
Insurance companies regulated.-_.._-- 6515 
Live stock companies__-_---~.----- 5675e 
Logging companies—regulations___-_7127a 
Mutual fire and marine___--.-------- 5675 
Mutual fire companies, incorporation 

and regulation of-...----.--------- 5663 
Mining companies, subscription and 

payment of stock_-...-.---.------ 7079 


Negotiable paper, power to issue..--7068 
corporations prior to 1862 may make 
ANG S@CUTO) wsoccnc5ss penne asccace 7109 
Office, removal’ of—procedure.-...--- 7077 
Property, corporations prior to 1872 
may hold 
Stocks, subscriptions call and payment 


Of eleepoe coe eos eeeeees 7064 
transferable—how transfers made_..7063 
holder as collateral not liable..---- 7069 
fiduciaries or pledgor may _ vote 

Stock. scevek 4 ces ee ee ees 7065 


Stockholders, register of to he kept, 
inspection of—penalty for false en- 

COV) weeetscnte toot sconces see aenee 7070 
Surety companies reguiated_-._------ 3254 
Tax, shall pay annually—penaltv_-__-8471 
Telegraph and telephone companies— 

rights-of-way over public wavs and 

railroads—injury to wires—penalty 7167 
Trust companies—formation—examina- 


INDEX. 


tion, ete 
Water companies, act applies to...._- 7081 
Water companies are common car- 


PIGES: oe sete oe eeu bees 5870 
Validation of all corporations not au- 
RNOTIZed.. S22 cceuse see ne eee tee 7078 


PRIVATE WAYS OF NECESSITY— 
Procedure to obtain_.........--__ 8010 

PRIZE FIGHTING—Engaging in, 
abetting or betting on—penalties__1951 


Duties of peace officers___._..--.-.-- 1953 
PROBATE PROCEDURE— Actions 
brought as if deceased living__-._- 2617 
Letters must be had within six years 
to hold realty---------..--..----.- 2720 
Actions by and against executors—ar- 
rest and attachment, when______-_- 1454 


on bond of former administrator__..2620 
to set aside fraudulent conveyances 
of deceased ..--.--2-.---22.-.--.- 
claim shall be presented to guardian 


Before). ne eee ewes 2740 
for trespass and waste._.......-..- 2618 
Administrator of will has same au- 

thority as executor__..-..----._..- 2426 
Adoption of children—who may adopt 

—procedure -..----.- ---.----~---- 2801 


Advancement—when chargeable—test 
of—valuation ------.----.- ~-..-.- 2708 
shall be adjusted in distribution._..2694 
Appraisement of the estate__._---~_- 2501 
Arrest of persons to compel obedi- 
ence 
Attachment, to enforce orders gener- 
BN oon eee soe tees cece ee eeus ces 2323 
not allowed for acts of deceased_-.-.1461 
to compel appearance of executor_...2464 
of executor to compel statement of 
estate 
of executor to compel settlements-__ 
poe eee suse see cee 2478, 2643 
Accounts, executor charged with es- 
tate—shall not make profit nor suf- 


fer OSS 352.2505 ees eee lee 631 
first in six months after appoint- 

Men’. <socescscs geicoid@esctesssutscZGs7 
annual to be rendered__---.-------- 2643 
guardian compelled to render._--.--- 2738 
guardian insane -----~-.---.-_-.--.- 2777 
vouchers and showing for expenses_2646 
final after debts paid---..---.---.-_ 2664 
final notice of-------- saa tie ieee 2649 
final contest of_----..-.---------~-- 2650 
final guardian ad litem to contest..2651 
final conclusiveness of__..--------- 2653 
final, failure to close, remedy-_--.--- 2665 


failure to make after surrender of 


PNCRUOPE: ti beeen ee oe Se 79 
failure to make annual or final_..__- 2478 
contest of—revocation of letters for 
misconduct ...-.---.--..---------- 2641 
when authoritv ceases -.--.----.--- 2644 
Bond—will mav dispense with-_--_-- 2449 
of executor or administrator—addi- 
tional bond -...-.-.-.---..---..--- 2440 
defects shall not invalidate._._.... 2458 
of partner as administrator---..--- 2484 
bv distributee for share before es- 
tute wettled: sovsucucndecccceusece 2674 
Of -QuATCIAN noose eeccesescscclu ss 2828e 


limitation of action against sureties_2477 
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PROBATE PROCEDURE—Cont’d. 
court may require new or additional_2454 


powers of judge at chambers__-_--_- 2459 
judges, clerks, attorneys, etc., not 
qualified as sureties_____.---_..._ 2455 
record of shall be kept----..--...-- 2457 
revocation of letters for failure to 
BIVO he ose re oe es 2453 
Chambers—powers of judge at___..-- 2319 
powers of judge regarding bonds of 
@X@CULOPS 25-22 o cee sees awe noe ee 2459 
Citation, personal notice given by— 
contents a eich ns ecb eign Senate Lh 2329 
returnable in ten days or forthwith_2331 
service by copy—return__._.--.-- 2330 
to produce will_-------.----_-_-_- 2383 
to person withholding property__-_-_- 2510 
to executor to render accounts__-__-_-_ 2638 
to require account of partner as ad- 
ministrator ----------.-.---------- 2487 
to require new or additional bond of 
OX@CULOR oss obse cee 2451 
Compensation of executor for regular 
and extra services -__---.---._-.-- 2636 
of executor by will—may be re- 
NOUNCEC saceeesoscet eee ete ee 2634 
Continuance in contest of final ac- 
COUNE. ‘Ssccce ele ee cele See eee 2652 
Contracts in land may be sold—secur- 
WY: feos ee ae eee 2591 
performance of under non-interven- 
NOR) WI. sets oe Ses oe 2492 
Costs, complainant in charge of insan- 
ity unfounded shal] pay_-_--------- 2764 


Creditors rights of superior to dis- 
charge by will of debt owing by 


O@XOCULOr sic 5 een Ge essa eoseece 2505 
Claims inventory shall inelude__-- _-_- 2550 
notice to creditors_...-.---.----.-- 2531 
notice to creditors failure to give let- 

ters to be revoked___--__-------~.-- 2549 


to be verified, passed on and filed_.2534 
resignation or removal of executor, 


NOUCG: s22e asso eee eee is 2551 
allowed in part—action—costs_-__--- 2543 
presentment before action_--------- 2540 


action pending shall be presented__.2542 
presentment to guardian before ac- 


ON: shoes teks, eeaeteeees send 2740 
judgments to be presented___------- 2545 
judgments in action on, effect of_....2544 
arbitration of disputed_-_.----__-_- 2546 
may be compounded-_-_-_------.---~- 2621 


execution against administrator for_2661 
barred after one year from notice__2533 
rejected action must be brought with 


in three months__-_-------------- 2538 
limitation suspended by vacancy__-_-2541 
barred shall not be allowed__--__-_- 2539 
order and time of payment_-___-_-- 2655 
liens on specific property satisfied by 
sale of property_------------------ 2545 
priority of claim for wages_..----- 6125 
to be paid out of estate designated in 
6-10 nese ee eee a VaR a Ome 2586 
personalty to be first exhausted to 

DAY Senet oe eee ese ec cen es 2509 
prior to legacies and divises_.....2589 


not due or contingent may he paid_2660 
unpaid may be recovered of executor 
after settlement --..-------------- 2662 


administrator’s allowance of_.--.._- 2548 
of judge allowance of_..-.---.-----.- 2537 
executor shall not purchase_-___-_-- 2635 
Depositions taking of—court rules__.2333 
Descent of realty, generally__-__--~. 2702 
community property --.--------.-.- 2703 
supplants dower and courtesy_--_-_-_- 2704 
in case of illegitimate children.___- 2705 
kinship computed by civil law._..-- 2707 
‘‘issue’’ and ‘‘realty’’ defined___--_ 2714 
advancements considered part of es- 
TAUG: Goteceecae lea ee ecntceee 2708 
posthumous children take_-.-_.-.__. 2712 
directly to: Netressecscecseceesckews 2712 
Discharge of executor after final ac- 
COUDL. ose s2 6s ee see o es oa ae 2700 
Distribution before estate settled— 
PrOCeGure 2vse es Sh nocewctk ss 2671 
Of personalty ss.2s6525.25.5-02che- 2716 
after debts paid_------.----------. 2663 
after settlement of estate—procedu- 
ME@* odes steht oa eee 2679 
partition may be had for—procedure 2682 
advancements, how considered__-__-_- 2717 
advancements shall be adjusted___-- 2694 
agent for non-resident___---...-_.- 2695 


estate unclaimed escheats to county_2697 
Embezzlement or withholding estate 


by third party—procedure___-_ __- 2510 
Execution against executor for claim 
ordered paid__---------_------~----- 2661 
Executors and administrators, persons 
not qualified: 225.2 so oe ee 2488 
if a minor to whom letters shall is- 
BUG: socio 4S ee 2419 
executor of executor has no right to 
administer estate -..-----------_-. 2424 
partner entitled to act as to partner- 
ship property <<<) 2-22-- cs census 2482 
part of a number may act_--.------ 2425 
surviving of several may act_-__-__- 2473 
death or removal, letters de bonus 
non shall issue ~-.----_-------~--- 2474 
oath and bond of executor or admin- 
ISUTALOR - Stoo oe tc eee ecco eve S 2439 
estate to be collected_.-..-._--____- 2616 
actions brought as if deceased liv- 
ING cesses oe eee he ce eee seas 2617 
debts uncollectible, shall not be 
“-eharged: with: 22o<22 2522-2 565525255 2633 
right to possession of estate__------ 2499 


discharge of after final account-_--2700 
discharge of by will invalid as to 


CPeditors: 2.22265 ees ose eesSec ae 2505 
suspension of for misconduct—attach- 
ment—discovery—hearing ---- —--- 2460 
resignation or removal—notice to 
Creditors. ca.cguc. ce. oss oS eee ks 2551 
resignation how effected_---.------- 2471 
Exemptions, homestead and _ person- 
alty to family_---.--.----------~- 2521 


Expenses, vouchers and showing for_2646 
Family, provisions for the support of 2520 
allowance prior to legacies and de- 


WISER aoe S eae ee ee eae 2589 
Forms of letters to executors and ad- 
ministrators ~~ ------------- 2431, 2438 


Frauds—special promise of executor 
to pay debts to be in writing_____ 2630 
Guardianship of infants—appointment 
and bond of guardian—custody and 


1680 INDEX. 

PROBATE PROCEDUERE—Cont’d. SOP, 2c Soc e soe esse 2551 
management of the person and es- under non-intervention will_..._..-- 2493 
WACO ops et hee ne eee 2729 Partition may be had for distribu- 
notice of application ~-----------_-- 2828 HON: 22s eee eos 2683 
compromise of claims_------------- 2828f §$ guardian may assent to. _-.. ....-...2753 
non-residents—removal of estate...2755 Possession executor entitled to....-- 2499 
guardian ad litem for infant to con- complaint to court of embezzlement 
test final account----.-.--------~- 2651 SPFOCeduUre: 22 2oose sd ee cee ceewseL 2510 
guardian ad litem for infant in parti- Records what clerk shall keep--.-_-. 2320 
tion for distribution--_-..-.---.-_ 2691 Realty not liable for debts after six 
child taken as neglected and abused, VOOrs: oosesscsecece cies. ose oncaewek 2720 
guardianship is of person only_---- "3351 Records, restoration of_.......-.--- 1026 

Guardianship of insane persons, find- Sales only on order of the court--..2557 
ing of insanity—appointment and may be directed by will__._--- 2587, 2600 
bond of guardian—custody and man- perishable property -.....-..-..-..- 2560 
agement of the estate---...-.--_-- 2762 personalty to pay debts and expen- 
sale or mortgage of realty...---..-- 773 BOS: poeecon sot ee eee el 2561 
non-resident insane, administration personalty for redemption of mort- 
of estates of_.---------------...-- 2787 GOCE) 2 seo isis ct. eo ee ecce 2596 

Inventory filing and verification of_- personalty notice and manner of...2563 
Se Sa Ni Ale ire neh aa ies NS ee! 2500, 2506 personalty by private sale____.___.__2564 
additional to be filed, when_--....-- 2508 realty, petition—procedure—guardian 
moneys shall be included or absence Ad. CGM 2220525 oe be ee 2565 
Of etated: 2.25024 wos oe ce 2503 += realty return—confirmation—re-sale— 
bills payable to be included___-_-~.. 2504 Ne@@d: (avec cones Gee ese seen 2580 
claims against the estate to be givon 2550 _—srealty on credit security to be taken 2579 
guardian insane --------------.--.-- 2768 realty by guardian_-__.-__.----.--_- 2747 
under non-interevntion will_--.-..-- 2489 of realty, action to avoid sale lim- 
partnership property shall be includ- MC6G: oss s est Seat eeteece 1164 
CG) Seu oc. Sece Ue ree et eee cee ese 2481 realty to pay legacy_--...------_--- 2583 
failure to make___-_......-.-_.---- 2507 ~_—svnreaity notice and manner of-..---_-.- 2576 

Jurisdiction of Superior Courts in pro- realty to redeem mortgage--._.._~._- 2596 
|: 1 en ee ree ale 2318 realty contracts may be sold-_--_ .- 2591 

Letters petition and affidavit for_-__- 2435 realty by private sale—procedure_.2601 
who entitled to when no will___----- 2433 neglect or misconduct of executor, 
forms of to executor or administra CaMAPOS*: Soo secs cbs oor s eed 2598 
fOP 325g eo Le eeu oe 2431, 2438 Specific performance of realty con- 
record of to be kept-----.---------- 2429 CTACUS | csescel eee cekcec se lsee acess 1292 
to whom issued if executor a minor_.2419 Special administrator—appointment 
de bonus non------~---------------- 2474 —powers—bond—account -----~--- 2465 
superseded by finding of will_------- 2420 Tombstone to be erected__---------- 2648 
shall issue after will proven__---~-- 2417 Venue, probate of will and letters____2371 
after will set aside__.._.....-.------ 2421 all proceedings shall be had where 

must be granted within six years to letters granted ~---------~----.---- 2332 
hold realty for debts_..-.-.------- 2720 Wills, who may make and how exe- 
partner entitled to as to partnership CULCG: caboose beck oot ak 2340 
property—reports ~---------~.--.-- 2482 husband can will but one-half com- 
may be granted to married woman-- munity personalty -..----------..- 3876 
S esiada ei ecwe Suwa seen ees 2422, 2434 intent of testator shall govern in 
certifications of as evidence__--___- 2430 construction. <-.--3---<-.-<<.ss-25- 2360 
revocation for failure to give notice codicil is included___.-..---- _.-.._- 2359 
to creditors ~..-..----.._----------- 2549 advancements to be charged. _.....- 0348 
revocation for failure to give bond__2453 after acquired title passes___.___..2556 

_revoked if executor disqualified or in- contest of, citation, trial and judg- 
COMPCTONG: <c26 02 oeeeee see sesseseoe 2423 MONG: ssendecsio scar eos olde 2395 
issuance of after estate settled_-_--- 2701 contribution if devise or legacy 

Limitation of actions—realty not li- taken: cossetoosesoucon cess occa 2357 
able for debts after six vears.._.2720 custodian must produce—who may 

Married woman may have letters_-- COMPOCl- 22 tecee eee eshte so 2351 
aii ee eS ee ee ened 2422, 2434 debts, may direct part of estate to 

Mortgage onlv on order of the court..2557 DAY coseceesescs essa eoecwe Scene 2586 
court shall find necessary__--~------ 2572 deposit of with clerk of Superior 
mav be made to redeem other mort- COUPE, sescceeseo ie cee ase wee ete O3RO 
PAUC€ cool es ieee so ex 2596 devise conveys all interest._.......- 2354 
redemption, when to be made-_------ 9505 devise for life—remainder__._._.__.2355 

priority among claims.__.----------- 2856 devisee dying before testator, de- 

Non-intervention will—procedure __..2489 seendants of devisee take___.-..-- 2349 

Notice to ereditora bv publication. ___2531 foreign, probate of and procedure un- 
failure to give letters to he revoked 2549 (Ol 2ccoeeceuccees ee eke fas 2419 
of final aeeount__..------.----- 2619, 2654 guardian may be appointed for child 
of resignation or removal of execu- 


aeoeegesnnarecareesererrreessnle™ e745 
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PROBATE PROCEDUBE—Cont’d. 
lost, restoration and record of-_---- 2402 
non intervention—procedure 
number and gender, how construed_2361 
nuncupative, requisites of—contest_2351 
posthumous children take pro rata_.2347 
probate, proof by witnesses and dep- 


OSIUIONS se se coco eec nena ws dasa 2386 
probate of by executor__--.-..__---- 2378 
probate certificate of-.----------__- 2385 


probate, oath of no knowledge of 


Other “Will: Jebesevevce ef sees 2328 
witness as beneficiary__-..._..---.-- 2353 
record of and certifications_._...__- 2391 
revocation of  --.----~-_.---_______-_ 2343 


second destroyed does not revive 


ABE ees e ss eee coe ee a 2350 
sales may be directed by----------- 2600 
suppression of—penalty_. --.------- 2364 


PROCESS—All process shall issue to 
sheriff 

May be provided by courts___-4304, 4334 

Criminal, of justice runs throughout 


The StAte 2222 ee ess es 2836, 3115 
All process of Superior Courts runs 

throughout the state-.-_-------_~- 4366 
Temporary officers for service of-_- 

OE ns eee Eee: 1495, 2121 


Successor in office shall complete__-.4209 

Service on building and loan associa- 
tions 

Service on insuranec company having 


no resident agent ..-__.-.--.----- 3] 
PROHIBITION—Issuance of alterna- 

tive and peremptory writs—return 

QU “CPIN) eco oe ake 1422 


general provisions ---._.-_-_-- 1393, 1426 
PROMISSORY NOTES—Defined -._.6752 
When bill of exchange may be held 

a note 
Act CSlyc2 eee Seo sceecoeesceweese 6765 
See Negotiable Teena 
PROSEOCUTING ATTORNEYS— 


Powers and cubes: Sebi 

oath and bond. ...-............-.-. 4183 
Deputies: 2s2duccocesese US scccedus lee 4185 
Special attorneys prohibitod_-..---- 4268d 
Report to Governor --_------------- 4193 


Disability—temporary appointment_- 


Duty to attend before committing 


magistrates -..----.-----.-------- 2082 
Elections, crimes against, duty to 
prosecute .22-s42sc5ic.cueeessesene 4881 
Homestead, application to sell by 
spouse insane, duty_._-..---------- 5482 
PROSTITUTION—Enticing infant for 
<=Denalty ssssseco- oe oe 1584 
Husband conniving at wife’s—solici- 
ting for prostitute—penalty ------ 2314d 
PROTEST—Necessary only in case of 
foreign bills of exchange —--~------ 6686 


When and how made—acceptor insol- 
vent—when excused—when bill lost 


PUBLIO CORPORATIONS—Actions 
by and against—asatisfaction of judg- 
MENG toe cuees Vecusede obese ese 1355 
PUBLIO EDUCATION—Svstem of 
schools shall be raaintained—institu- 
tions enumerated, officers of the sys- 


118 Pteree’s Code. 


4184a, 4194 
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PONY. se ne 7229, 7247 
Agricultural College, its purposes and 

management—regents and other offi- 

cers—expceriment station—bonds for 


We 5 SA PINS ee eee 7432 
sale of four sections of land for chem- 

istry buildings ~...--..---..-_----- 7522 
Appeal from’ district directors to 

county superintendent ------_-~_--- 7278 


from county to state superintendent 
I nape i aria lee ds 7267 
Census of school children, when and 
how taken 
in cities of ten thousand inhabitants 
BS oe Bede Sete Bea a es AN 7324 


Certificates and diplomas, issuance— 
examinations—renewals and revoca- 


VIOUS na oe ewe cee Soe ee 7377 
grammer school. -------------------- 7262 
Compulsory attendance_-7302, 7500a, 7501 


when expense paid by state or U. 8. 


courts shall enforce ~_~-_-_----_-_-_- 7419 
in cities of ten thousand inhabitants— 
truant officers—children shall not be 


eniployed as2c.565-0 soccer 7486 
of defective youth ~--------------- 7482 
County is county district ~---------- 7230 
County institutes -..---------------- 7330 


County superintendent, election, term— 
—powers and duties—expenses and 
- mileage 

County treasurer is ex-officio treasurer 


of school districts—duties --_--~_- 290 
Definition of words ‘‘he’’ and ‘‘his”’ 
ee ee RP rt] Ne Me ee ona ete 7418 
Disease, no person shall attend school 
infected with contagions___...---- 7299 
Districts defined—new districts—trans- 
f6r of (erritory 2222252055 555csebes 7231 
new, disposition of funds__.-. ~---- 7356 
joint if territory in two or more 
counties—procedure -.------------- 7244 


consolidation of—procedure—debts__7240 
liable for what debts ~------------- 7272 
limit of expense—indebtedness pro- 
hibited 
state lands, may purchase for sites_7235 
may condemn sites ~~-------------- 5101a 
Districts of ten thousand inhabitants— 
corporate name and character—di- 
rectors—annual_ elections—registra- 


TION: ese w seus ace we eee 7306 
directors, elections by shall be by 
VIVA VoCO Vote. 2c eco cece esc 7312 
directors, powers and duties gener- 
SY. soe uoleeeree eras recoesseseese 7323 
directors, power to sell property ----7526 
directors, auditing committee, its 
(uE6S ooo 3 2oes ou eece seca eee sees 7322 


directors mectings, quorum and office 


Of -“VACANCICS .c2csecueesestsecsatce 7317 
secretary of the board,’ wdicetion 

duties and salary -~---------------- 7311 
eminent domain for sites _-_-_------ 7328 


indehtednesa for sites and buildings 
exceeding $50,000 must he by vote._7328 
purchase of supplies by bids____-_-_.7327 


county treasurer is ex-officio treas- 
urer—dutices cea eta tet Mca Shs ade 7319 
tax levy of—limit ------------------ 7328 
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PUBLIO EDUCATION—Cont’d. 

District clerk, election, powers and 
GQUVICS: eo i ee ee tee 7279 

District directors, election, powers and 
QUGIOS: 2602 eee ee oe 7270 


District directors and clerk must file 
signatures with county treasurer___7293 

District schools, common schools de- 
fined—subjects to be taught—school 


day, month and year —__.-------_-- 7295 
in cities may be graded and principal 

or superintendent employed __-.__.- 7308 
minimum term of ---------.---. ---- 7301 
non-resident attendance _---_-_--__- 7273 
causes for expulsions from -__.___-_- 7300 
Elections and meetings, conduct of— 

qualifications of voters .__._.__.__- 7390 
when registration required for —books 

SSPONRINiGs 2cec cosa eee te 4909 
Flag, directors shall obtain and dis- 

play on school houses ~-__-----_---- 7422 


Graded schools in cities—changing 
boundaries—indebtedness—princi- 


pal—superintendent ~.---.--------- 7308 
Grammar school examiners, appoint 

ment, duties and pay ----_--_-.--.- 7262 
Indebtedness of districts prohibited— 

expenses limited -_-----_._----__-_- 7277 


bonds, issuance, sale and payment of 


7358 
validation of and issuance of bonds__7369 


Kindergartens, how established and _ 
maintained ---....-...------..---- 7423 

Non-resident attendance at district 

* “S@ROGIS eect ecu te soe 7273 

Normal schools, trustees and_ their 
powers — admission — course of 
study—principal— tuition—diplomas 
and certificates ~__._--.--_.-.------ 7456 

Oaths of office, all officers shall take_7292 

Oaths, all officers may administer____7292 


Offenses, various defined—penalties__7400 
School for Defective Youth, director— 
report and compulsory attendance of 


CHYOVON: .2c2cc2e cp see eocteec est osck 7472 
School funds, various sources of, per- 

manent and current -._------------ 7348 
all unappropriated fines go to__-_---- 1319 
investment of permanent __-.8238, 8502 


State Board, appointment, powers and 
GUtIOS) sonces che ce cece eee eS 7252 
State Board of Higher Education con- 
stituted, duties ---.--_-._-.. 
State Suerintendent, election, term of 
office—salary—powers and duties__7248 
deputy and. = stenographer—salaries__7251 
State University, loeation, name and 


purposes — Repents— powers and 
duties—faculty —--..--.-.-.-----.-- 7424 
secretary and treasurer of regents— 
apparatus and eabinets ------------ 7506 
purchase of site—sale of old site— 
GANG) shes oe ek cote T5l2 
museum established, collections and 
contributions for -._---..---------- THIS 
Tax levy of state and distriet_._...-- 7352 


Teachers, who are qualified—reports— 
register—how emploved—holidays— 


may suspend pupils .----- ---------- 1282 
Text books, = selee¢tion  of-—-eommis- 

: ~ 

SIONS eS nek ee eee 1336 


- LOBE oy 
Reading circle books ______-__.--_- 7417b 
Truant sehools ____-______..___., 7503 


Union schools may be maintained—di- 


rectors and clerk—grades —______- 7237 
Validation of present contracts and 
OMGCOTR. jaiee see ei ee 7294 
Vivisection and dessection regulated— 
POA <etaock se wei cick et 7415, 7420 
Warrants, school, paid in order of pre- 
SCNtAUION: silo 226th 7355 


PUBLIC FUNDS—Urse of by officer for 


proit—penaltV 22-02. osu eee. 1983 
PUBLIC HEALTH—State Board, ap- 

pointment, powers tnd duties—see- 

POUAIN. get eeeees cece eeu on ees 7531 
Local boards, duties of ..--_.--__-2_- 7533 


Registration of births and deaths ~--.7535 
Physicians and coroners shall report 
deaths 
County Commissioners, are board of— 
resisting board—penaltv 
City health board and officer and pow- 
ers 
Cities, protection of against the spread 
of diseases—pest houses—renovation 
of goods—quarantine of ships— 
health board ~.-.-.-------------__e 7586 
Tuberculosis, to prevent the spread of 
—record of persons affected—pen- 
AUG > cote A Seo ee od 7610 
Quarantine of vessels on Puget Sound 
—health board regulations—proced- 
ure—penalties 
No person shall attend a publie school 
when infected with contagion ____-- 7299 
PUBLIC INDEBTEDNESS—Counties 
mav incur—limit— election—bonds 


and tax to pay ----.- --.------_---- 7620 
mav incur for ronds—election—bonds 
and tax to pav ____- Poon Sees 7629 


Cities, other than first class, may in- 
cur for general purposes—limit— 
election—honds and tax to pay__-.7654 

for local improvements—issuance and 
payment of bonds—act ’99-------- 7665 
for Ineal improvements, installment 
bonds and payment thereof—act ’93 
a ese aoe ees eG ae 7675 

of the first class may issue bonds for 
hihrary sites 


Funding honds hy counties and cities 


ANG CAN Te PAN oo. ooo see eee 7680 
Refunding bonds by counties and 

cities and tax to pav—rate of ex- 

CHANVO secos late oat een ee Sout 7686 


Funding bonds and validation at same 


Cl@CTION <covssc eo dees Sah hoe ete 7692 
School bonds, issuance, sale and pay- 

MONE OF eset ec ecas Sees 7358 
validation of deht and issuance of 

WONGUS: seca dedete cee bee oo ete 7389 


Temporary loans hy public corpora- 

tions for eurrent expenses 
Validation of debt after consolidation 
of cities 
hy eounties and cities of warrants be 

vond debt limit—applies to past debts 
7697, TTAB 
by territory annexed to citv_..----- 7701 
of salary warrants by cities of tho 
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PUBLIC INDEBTEDNESS—Cont’d. 


NESE C106 niece re ee Se 7705 
Warrants shall be called by treasur 

OFS p62 ece cose eee tee oes 7706 
State Fiscal Agency in New York, ap- 

pointment and purposes -_-.-_--___- 8131 
PUBLIC LIBRARIES—Any taxing 

district may establish—election— 

regulations—assistance from the 

state—donations______-__________- 7718 


Cities of the first, second and third 
classes may establish—management 
—taxation 

Cities of the first class may acquire 


sites—maintenance fund __________ 774 
PUBLIO OFFICER—Grafting prohibi- 
ted—penalty --_.-...-..-.---....- 2313p 


PUBLIO PRINTING—Public Printer 
created—rates — regulations—ma- 
terials 

Office supplies for state officers pur- 
chased as supplies for -------.-__-- 8375 

PUBLIO WORKS—FEight-hour day for 
labor on—penalty -_--___._- 5978g, 5979 

PUBLIOATION—When required by. 
law to be made in newspaper of gen- 
eral circulation—payment 

QUARANTINE—Of vessels on Puget 

Sound—health board—procedure— 


Penal tied: 2522525 2oe eee eee ces oe 7557 
Of vessels generally—county boards— 

regulations—procedure —__-_---.-.. 7572 
Of vessels by city—penalty ...-_-__- 7601 


Of domestic animals diseased _.4720, 476la 
Breaking—penalty 
QUO WABRRANTO—To try title to pub- 

lic office, franchise or privilege—pro- 


COUUlG) enn ce eee eo eee ceca ee 1434 
To annul act or deed of public offi- 
OGY seers eee Soot at oe ee 1447 


RAILROADS AND TRANSPORTATION 


—Comission created—powers and 
duties—regulations _.......__-_---- 7817 
Freight must be forwarded__.__--___- 7779 
Fare, maximum prescribed___--....- 7815 
Fences, must maintain—crossings— 
@VIGENCG: ane esseessse ch cca 7808a 
Lumber to be weightd in this state 
—regulations__......----._-_-.-. 7814a 
car appliances to be deducted _---_7814g 
Ticket brokers prohibited—regu Nations 
eee Seca ae eae, 7816 


Maximum freight rates—reasonable- 
‘ness may be adjudicated—transfer of 
freight—replevin when overcharge— 
Penalties. 2s oa eee es 7782 

Consolidation and branch lines au- 
thorized 


1; 5 eos ae one ee 7803 
Railroads may guarantee irrigation se- 
curities or build ditches_.___.-____- 7805 
Absence of fence prima facie negli- 
gence—crossings for owners___-_---- 7807 
Safty guards on switches—penalty___7809 
Bleyeles declared to be baggage -_---- 7812 
Railroads may _ bridge navigable 
SLFCAMS: cao ie cees mabeceteS ~7814 
Power and duty to unite track with 
Other Toads <.cssesccscense sites 7090 


gonel~ Le 15974 


Mixed mortgages may be made by— 
record 
Taxation, listing, ete., of property.._.§620 
Right-of-way by appraisal over state 
lands 
RAINIER NATIONAL PARK—ZJuris- 
diction ceded to United States ____8910 


RAPE—Defined—penalty ~._._._____- 1580 
Intercourse with iuiot or by use of 

drugs—penalty ---...--.--_______ 1583 
REAL PROPERTY—After acquired 

title insures to grantee ~._._.______ 4457 
Injectment to obtain possession _____- 1142 
Actions for waste and trespass __.___ 1255 
Novation of parties in actions _.271, 1143 
View by jury in civil actions___._____ 612 
Title to shall not be arbitrated_______ 690 
Cloud on title, action to remove ___-_- 1142 
Commissioners to convey ._.-------_- 1129 


Conflicting claims under U. 8. titles_.1156 
Limitation of actions for generally_. 280 
against record or color of title and 
possession or payment of taxes _._.1158 
against sale of land by fiduciary __1164 
Specific performance of decedent’s 
CONETACUS cope eee oe eee eee 1292 


1157 


Partition of by ponents in common, 


lienors, ete. —pleadings—referees___1202 
application of encumbered property__1223 
sales as in execution ~----.--__------ 1228 
investment for parties unknown ----1229 
owelty of partition _----------------- 1245 
infants protected by guardian ------ 1246 
RECEIVERS—Appointment and 

QULIO8 (Of ogece ee ew see esas 574 
In attachment cases ----------------- 524 
Sheriff shall not be appointed in insol- 

VONCY oso oe eee 4208 . 


In dissolution of cities of the third and 
fourth classes 
RECEPTACLES—For beverages may 
be marked and protected—penalty_1936 


RECOGNIZANCE— Action = on judg: 
ment—stay—vacation of judgment__2265 

To keep the peace—procedure____-__- 3092 

Witness forfeited action on ~_--.-.--- 3129 


See Criminal Procedure, Justice’s Pro- 
eedure 
RECORDS—Restoration of, lost or de- 
stroyed—procedure 1 
Mutilated county records to be tran- 
BerINeGd: 22 2020 5 eee eo ae eee 24150 
REDEMPTION—From execution sales 
waar eee Rate teas ae eae tan) . 880 
From tax foreclosure sales ~---------- 8696 
From tax to pay damages in condcm- 
nation, city of the first class _-..---- 5090 
REFEREES—Appointment, powers 
and duties—trial of causes by—re- 
port 360, 652 
REGISTRATION—Of horseshoers in 
Cited So ate ee eee eee oe 5494 
RELIGIOUS WORSHIP—Disturbing 
or selling liquor near—penalty------ 1675 
Disturbing on Sunday _--------------- 1678 
RENTS AND PROFITS—Accounting 
for on execution sales..------------ 886 


wwe we ew ew wee eS Ow we wee eww eee we 


( 


1684 INDEX. 


REPLEVIN—Grounds of and proced- 


MEO Soc 2 too eos ole cee otc 467 
Plaintiff’s bond and defendant’s coun- 
VOR DONG: ooo ne aes oe 467 
Sheriff may break building to make 
IOV 6 cee hor bie a ee aa 474 
Claim to property by third party... 476 
Goods held for freight when over- 
Charged. Sia oie eso 7794 
Verdict in trial by jury --.----.--_.__ 635 
Judgment, what it may be -....______- 765 
In justice’s court --..--..-.-_-_--__ 3006 
REPLY—Plaintiff may reply to new 
matter in answer ------_-.-.-_.___- 383 
REPRIEVE—Power of Governor to 
RAND a oe ecto 2257 
RESIGNATIONS—Of public officers to 
whom made -_---~-_--.--2- 2 4786 
RESTAURANTS—Kitchens to be kept 
BANNARY: coco ueteec cette tcc 5587b 
RESTITUTION—Writ of for posses- 
sion of real property -..-...______- 1177 
G ORDEBS—Issuance of 
Ss bee ear Mek le 484 
See Injunctions 
REVIVAL OF JUDGMENTS—By mo- 
tion within six years_._..._._.____- 799 
No revival after six years___.._____- 282 
In justice’s courts --.-..---_--________ 2983 
REWARDS—Governor’s for criminals 
ponerally ee oe eee 84al 
Governor’s standing reward for per- 
sons obstructing railroad ~._...____ 2302 
County Commissioners may offer for 
person committing felony ~_......_- 2304 
Board of Control may offer for escape 
from penitentiary --....-.-..__.___ 6923 
B1OT—Defined—penalty —....._____- 1672 
Injury by rioters—penalty .._.._____ 1676 
RIVERS—Obstructions of defined— 
PONBICY: fecsece ou kee OS 1760 


Discharge of ballast in—penalty____1759 
Clearing and improving for logging— 


fencing unmeandered streams_-_-___- 6220 
Rights and liabilities of boom com- 
PANIOS “ON <2 oe Seton cSke otc ten a 7111 


Improvement by local taxation 
ROADS—County Commissioners to 

have general control of—udistricts_7870 
Opening, petition, ronte and width— 


surveyors—dutics—condemnation_. 7820 
on state and county lines—repnir____78.40 
on section lines ----.-.-_..--_-_____ 7856 
when order opening to be exccuted__7857 
contract and cash tax system_______ 1897 
acceptance from United States_____- 7913 
Bicycle paths, reservations and repair 
of—penalty for trespass _.-._.-____ 7922 
Change of roads  ._--.._-__-________. 7838 


because of washout or obstruction__7853 
Contract svstem of opening and repair 


Cnsh, taXOs’ 6c scceec ep ook eed 7897 
Feneed temporarily, when—permit— 

PONRIW aco heen se eta 7926 
Franchises on—grants confirmed___.722-+4th 


Improved, system of by petition-- 
plans—benefits and damages, hear- 
Ing, appeal to Superior Court—eon- 
struction of work—-pavment tor 
work, local assessments, county 


bonds 
Law of travel on—damayes—employ- 

er’s liability 
Maps and plats of roads_.4215, 7828, 7868 
Monuments shall be placed at termi- 


NE sees Peete eune eect te 7856 
Obstructing, penalty -..-.. -. 22. __- 1757 
by debris from driving stock -.__-__- 1758 


Private ways of necessity, procedure 

to obtain 
Resurvey of roads 
And platting of roads—demeges—plat 


DOGK: oe eestor 7862 
Shade trees protected—penalty -...-. 7914 
Supervisors, election and duties___.-- 7871 

expenditure of district tax  -.-.._- 7884 


failing to keep in repair—penalty ~.1762 
duties regarding Canada thistles ...3313 
Survey or route to be opened -.-.----- 7824 
Tax, road and bridge, rate and levy..7875 
district, by vote—extension and col- 
lection—may be paid in labor pro- 
eedure 
poll, rate and collection of—may be 
paid in labor 
deficieney certificates for excess work 
Bees he So eee setae ee eats 7915 
to be paid to town if territory in- 
eluded in corporate limits 
eash poll and property, and expendi- 
ture by contract......-..----.--... 7897 
Toll, county road may be leased for— 
regulations—tolls --_-_.----.----2-- 802 
Traction engine mecting team must 
stop—penalty 
Tramways may be built on—franchis- 
es to electric ways saved_...._--- 7920 
Turnpike by county—plans—election— 
tax bv avreement and vote—bonds 
by vote—construction by contract.7936— 
User, roads by 
Vacation of roads—petition—proced- 


UNO: 22ecc2e cose secon eee ee ee 7844 
DY “HON HSC Socccet ce occa eo bee.S 7854 
Wages, of men employed in survey..7829 
Width of roads___.--.._-------- 7822, 7836 
across streams—passageways for 

BLOCK see sree Zee kote enios 7918 
I:xpenses, under invalid law ’93 to be 

DU. ctectemes eect eee eat aad 7930 
ROAD SUPERVISOR—Election and 
(MMIGS > to eteueewt ee lee ee eee eis a 7871 
Expenditure of district tax by -..---- 78S4 


Penalty for failure to keep roads in re- 


DAR oe eos a eas 1762 
Dutv to destrov Canada thistles _~._-- 3313 
ROBBER Y—Defined—-penalty -------- 1610 


Lareenv from the person—penalty -.1611 
SALARIES—Of various county offi- 

eers 
SALES—In bulk of goods, creditors to 

he protected—affidavit of vendor as 

to ereditors—penalties 2.22. .----- 5346 
Personal property of the state—com- 

missioners-- manner of sale ...----.- SAT5 
SALMON—Taking, packing and sale of 

regulated ...2- --_- at aa ae Senea ae ts 
Young salmon to be returned to water 5an4 
Salt and canned salmon to be labeled— 

penalty 1820, 5299 
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SALMON—Cont’d. 
From other states to be marked_-_----- 1825 
Definition Of 2222.2 ducosesisne 5287, 5299 


SALOONS—License of -------- 5713, 5729 

Action for damages for sale or liquors 
eee aera Sse eRe cna cas 2816, 2728 

Misdemeanor to sell liquor on Sun- 


ay. tuecee eG foe a oes 1886 
to sell liquor to minors_____--------- 1778 
to sell liquor to Indians ~____------- 1781 

Minors not allowed to enter as messen- 

gers or otherwise -_.-..------------ 1968 

Women not to be employed in—pen- 
SItY: e2ne poesia tee eed 1995 

SALVAGE—Claim, allowance and 
BMOUNE (Ol che 2220 Med ee pee 4253 


SAN JUAN COUNTY—Boundaries of 


pe ere San ee cere en eS eke eee 3984 
SAWDUST—Casting in streams— 
DONGICY 5 ora eee sees 1823 
SAW MILLS—Casting refuse in 
streams—penalty -—---------------- 1823 
SCHOOLS—System of shall be main- 
tained—institutions enumerated__-.7229 
Division of territory ~---------------- 7230 


Officers of system—their powers and 
duties ____--- ies Secvobeeteosssce oe 
Common school svstem—district, grad- 
ed and high schools --_.------------ 7295 
Text books, adoption of_------------- 7336 
Funds, sources of, permanent and cur- 
rent—taxation 
Debts, creating and validating 
Teachers’ certificates and diplomas__-7377 
Elections and mectings required__---- 7390 
when reyistration required_--------- 4909 

Compulsory attendance__--.--------- 
Site dapwea se 7302, 7419, 7486, 7500a 7501 

when expense paid by state or U. 
sats Meal oi tes eta ence en ict etal 7502 


7247 


Offenses defined—penalties ~---------- 7400 


State University -------------------- 7424 

Agricultural College ~-.------------- 7432 

Normal schools ~--------------------- 7456 

Schools for Defective Youth__-------- 7472 

SCHOOL DISTRICTS—See Public Ed- 
ucation. 

SCHOOL ELECTIONS—Annual and 
special—voters—conduct of-------- 7390 


Registration of voters required for— 
books—effect of registration—penal- 
CG: c2 Sac tel elt ee eee} 4909 

SCHOOL FOR DEFECTIVE YOUTH— 


Location and name—directors—re- 

port of and compulsory attendance 

of children—indigent children --~-- 7472 
Name changed ____------------------ 7525e 
additional prounds ~---------------- T525f 


for feeble minded at Medical Lake_7526 


SEA GULLS—Kiling or injuring— 

penalty ....----..--+-.------~------ 1956 
SEALS—Secretary of State custodian 

of Great Seal a 22205266.5 seeeeeeeee 8456 
Supreme Court, form prescribed__~---4339 
Superior Court, from prescribed------ 4372 
Private abolished—absence of vali- 

dated) -oe2ousee se cos scuee de cenee see 4438 
Affixed without wafer or wax -------- 1018 


SEAMEN—Fnticing to desert or har- 
boring—penalty 


1685 


SEARCH WARRANTS—lIssuance and 


PUurpOses .Of 2225552 2s Sachse cereusen 2025 
For bar fixtures, ete---------------.- 2313f 
SECRETARY OF STATE—Powers 

and duties generally -.-..-.------- 8456 
Bound and salary o2eness cons ose sce 8464 
Chief clerk—extra clerks._..-------- 8466 


Bureau of Statistics, secretary is ex- 
oflicio commissioner—duties—deputy 
—reports—immigration agent..---- 8473 

Tees, schedule of --------------------- 5163 
for corporate articles—annual tax..8467 

SEDUCTION—Defined—penalty— mar- 
Fidge a. bat: ..-222255---45--25425-22319 

Civil actions are limited to three years 285 

SENTENCE—Of death, how inflicted 2253 

Issuance, form and place of execution 


of death warrant ~..-..-.-----._--. 2246 
Sentence to penitentiary ~---.-------- 2244 
Pardon or commutation of _--_------_.2257 
When term commences --.~--.----... 6934 
Allowances for good behavior ------ 6916 
Suspension of on children_.-.-_.---- 2313k 
On second conviction -.--.....-----_- 2314i 


SEPULTURE—Injury to, or grounds 


Penal Y <2 22262 cs cee Ue ee 1793, 3329 
SESSION LAWS—Printing of_-7760, 8463 
Distribution: Of 46 2cencs ees see cuesses 8353 
SET OF F—What may be interposed as 

hehe iat a iia ar eel Bees 1091 
When on claim assigned _--_  ------- 264 


Of improvements in actions to recover 


TOAMY: 242s See eee 1147, 1519m 
Verdict for excess may be rendered_. 638 
In justice’s courts-_-..----.--------- 2947 
of mutual judgments ~...-.---------- 2985 


SHEEP—Act to prevent diseases 
among—inspection and regulation— 


penalties: s-<cscee cusses eck eeseasas 4733 
Trespassing, owner liable to fine.----- 1655 
SHERIFF—Election of—term and 

bond—oath.__----.-.-------- 4196, 4202 
Powers and duties -.--.--. ---- 4198, 4203 
Right to indemnifying bond ---------- 4201 
Oftice—office hours ~-_.-------------- 4204 
All process shall issue to..---------- 4207 
Shall not be appointed receiver or as- 

signee in insolvency --~----------- 4208 
Completion of process and duties by 

SUCCESSOR 2224 2cccSoseeeuscceasesee 4209 
Coroner shall act, when -------------- 4163 
Temporary may be appointed--------- 1495 

for criminal Writs: 222 5<264-oee5e5- 2121 


Arrest, may break building to make--2286 
May break building for replevin levy- 474 
May summon posse comitatus ------ 4199 
Guards for prisoners, number and pay 


Of ) Bwdeeie teu acussnscleeus eases 2297 
Resisting or refusing to assist—pen- 

GIGY -wetbucnee aces seu tesa ce ceeeuees 1721 
Prisoners conveyed from county to 

eaunty bY <so.tecseseeeccecacexsss- 2282 


SHERIFF’S DEED—In sales on 
OXCCOULION: evince ececoecsee ete see eee es 889 
SKAGIT COUNTY—Boundaries of_-3985 


“SKAMANIA COUNTY—Boundaries 


Of vole ee ea ee eee 3986 
SNOHOMISH OCOUNTY—Boundaries 

OF tee eee ado ee eee esee 3989 
SODOMY—Defined—penalty --------- 1794 
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SOLDIERS AND SAILORS—Soldiers' 
Home established—admission to-~--8053 

Custody of United States fund 

Relief of by G. A. R. Posts with aid 


given by counties—tax ~_---------- 8061 
Burials shall not be as paupers_.---- SU66 
Preference of in public employment— 

POnUItYy® sc25202se eo teeersee cee se os 8069 
Peddlers’ license free to---..-------8060 


Lots provided for burial of Volunteers_059 

SOLDIERS’ HOME—kEstablished—ad- 
mission to—commandant 

Grounds may be used for National 


Guatd) Canip! 2402 .cses eee eee 6421 
SONS OF VETERANS—May have 
arnis-Of State 22202624 bes poccaseuee 6424 


SPECIFIC PERFORMANCE—Of dece- 


dent's realty contracts ~-.--------- 1292 
Of realty contract compelled by at- 
PACHINGHY. 22552 See eee 1136 


SPECTACLES—License of peddlers.-6060 
SPOKANE COUNTY—DBoundaries of 3990 
SPRAYING MATERIALS—A (dultera- 


tion  prohibited—standards  pre- 
scribed—penalties ----------------- 5536 
STALLIONS—At large  prohibited— 


penalties—damages and gelding of 
Std oie esses eee es 4685 


Lein for service of ~----------------- 6148 

STATE— Actions against authorized— 
procedUfy: soc 4cesesces ets eeee se $079 

Sale of personal property of—commis- 
sioners—manner of sale ----------- 8075 


Escheats and gifts of land to under 
control of Stnte Land Commissioner 8227 
‘State’? and ‘‘Territory’’ convertible 
terms 
STATE AGRICULTURAL COLLEGE— 


Location and purposes—regents, 


ace ee se a cn a a ah l,l 


treasurer, secretary ~-.------------ 7432 
Nanio™ changed: 222.022 eos cece sees TAZIb 
‘Current fund’’ created ---------- O20C 


Experiment station to be managed by 
reyents 441, 7454 


awe we wwe ew ewww ww eww ewe 


May grant deyrees ~.-.------------- 7450 
Making of improvements_.---------- 7451 
Disbursements, how made. ---------- 7453 
Regents may give bonds for U. S. 
WPNIS. Heese -cet/ aaa ee aes 7445 
Land yrant and sales to be reported 
to regents—reyents shall inspect 
and all in sale..-...-..--..-.----- §326 
Sale of four sections of land for 
chemistry building .-------------- 7a22 
STATE ARID LAND COMMISSION- 
ER— Appointment, powers and du- 
(OS ceec ct uen Se eects oeeee eee 
STATE AUDITOR—Kesidenee, oath 
and bond—deputy ---------------- S387 
Duties generallyv—is generral account- 
ant and keeper of all reeords not 
otherwise provided for..---------- 8388 
SPO. cihecwuvesuel ia eset eee RIO5 
Piennial report to Legislature. _.-.---8300 
Blanks for counties, shall compile and 
keen on file .--------------------- 7769 
Claim, vouchers and certificate of 
eluimant required .2....---------- S411 


evidenee to he filed 
apuinst the state to 


Se hasan: San nae ae a ae oS ae) a. 


he presented 


INDEX. 


within two years..__.........._..- 8398 
vouchers and verification of expense 

bills to prevent charge for passes_-6897 
reference of to Attorney General__8407 
Criminal cost bills, shall credit coun- 


ties: With: s<22cecobccU oslo erase 2290 
Deficiencies in state institutions pro- 
hibited—exceptions -.--------.--.- 8371 


Evidence, power to obtain—documents 
to be preserved 
Failure by officral or person to pay 


money in—remedy --------.------- 8397 
Fiscal year—time money not other- 
wise provided for shall be paid in— 
account between state and =  coun- 
MOS: epost ceeeseeuedeec oo eeuee a BONG 
Oaths, power to administer____..-_-- 8408 


Seal and certifications as evidence__.8409 
Sentences to penitentiary to be certi- 


NRO UO! 2. ee ee oe 2288 
auditor’s reeord ~~ -~-- ~-~--- -_-__- 2291 
expired in penitentiary to be report- 

@d0 UO 2252. 4.40 522 Soke oe 2289 
Auditor's record ~-.----------.--_-- 2291 


Taxes, county auditor’s annual report 
of 


Warrants, only those authorized to be 


drawn—forfeiture -.----_- -_.. .-- 8392 
for appropriations, but shall not ex- 
COO eee ee eee ee ae 8406 


duplicate, issuance and register of_8401 
not presented for payment to be 
eanceled after five yenrs__---_---- 8399 

STATE BOARD OF OONTEROL— 
Appointment, oath, bond—qurorum— 


powers and duties_._.--_-.._.._---- 8421 
Institutions, governed by--------.-_8423 
Visitation of institutions....... _-.- 84295 
Shall transport inmates of  institu- 

TIONS: 22 ieee te ee eee eses eee 8507¢ 


aries—quarters 
Power to hold property and make 


rules for institutions... 222-2222. 84238 
Purchase of supplies.-.-----.-.----- $430 
Construction work, how done... .- 8432 
Record of inmates of institutions. .._.8433 
Report to Governor_..-.--.--------- S424 
Political intluence prohibited_._.-~-- R435 


STATE BOARD OF DAIRY COMMIS- 
SIONERS—Constituted—powers and 
UIAIOR:! oe oe toc too see ee a 4413 

STATE BOARD OF DENTAL EX- 
AMINERS—Appointment, powers 
and duties 

STATE BOARD OF BDUCATION— 
Appointment, powers and = duties.-7252 


STATE BOARD OF GEOLOGICAL 


. SURVEY—Constituted, duties ._..8142 

STATE BOARD OF HEALTH—Ap- 
pointment, porvers and duties__-_-- 7931 

Registration of births and deaths__..7535 


STATE BOARD OF HIGHER EDU- 
CATION—Consetituted, duties 

STATE BUREAU OF STATISTICS— 
Sceretary of State—ex-oflicio com. 
missioner, duties—deputy—reports 
—immigration agent -..-.---.---.-8403 

STATE CAPITOL—Commission, ap- 


Cd 


STATE OCOAPITOL—Cont’d. 
pointment and duties—salury.____- 8087 
Purchase of - Thurston County court 
house—addition to building—sale of 
warrants—guurantee of interest— 
appropriations 
Sale of land grant—notice and man- 
ner of—patents—trespass—penalty_8100 
STATE COAL MINE INSPECTOR— 
Appointment and duties 
Is member of Bureau of Labor___---_- O97) 
STATE COMMISSIONER OF HORTI- 
CULTURE — Appointment, duties 
and salary 5) 
STATE DAIRY COMMISSIONER— 
Appointment, powers and duties— 


VO pUtieS: 8 oo ee ee 4404 
Duties and salary as Food Commis- 
SlONGR Sees oss ee ee ee eee 0329 
STATE FAIR—lstablished and ob- 
jects of—commission and its du- 
ties—vouchers and reports__------ 8115 
STATE FAIR COMMISSION—Ap- 
pointment and duties__---------__-- 8117 
STATE FIRE MARSHAL— Deputy 
insurance commissioner is—duties.-5655 
STATE FISCAL AGENCY—In New 
York as place for payment of pub- 
lic obligations ~_------------------ 8131 
STATE FISCAL AGENT—state 
. treasurer is ex-oflicio, duties_--_--- 8198 
STATE FISH COMMISSION—Uon- 
stituted with powers regarding 
Nuteheries: 2 io. be i bole eek eck 0247 
STATE FISH COMMISSIONER—Ap- 
pointment—powers and duties—sal- 
ury=-depubies: cess cents ee ses see 228 
Is ex-officio State Game Warden----- 5306 
STATE GAME WARDEN—Sstate lish 
Commissioner is ex-officio.__...---- 0356 
STATE GEOLOGICAL SURVEY— 
State Board constitutei—State Ge- 
ologist—objects of survey—reports 
and materials collected_----------- $142 
STATE GEOLOGIST—Appointment 
Gnd duties 0f..4so2cscsecce ess 8142 
STATE GRAIN COMMISSION— 
Appointment and duties of-------- 5418 


STATE GRAIN INSPECTOR—Ap- 
pointment and duties of—deputies_5393 
STATE HISTORICAL SOCIETY—Du- 
ties as trustee for the state—state 
officers members of board.--------- 8149 
STATE LABOR COMMISSIONER— 
Appointment, duties and salary_---5970 
STATE LANDS—aAgent to claim 
grant, duties—compensation 
Selection of grant by inspection and 
survey of unsurveyed lands__.----- S165 
commission shall appear before U. S. 
land officers and compel witness to 
APPeAT 222 s4nceletusceesc essere 8233 
Abstract books to be kept-----------8192 
Agricultural College grant, report of 
to Regents—Regents to inspect and 
Hid in sale Ofssceulice ce eee seces 8326 
sale of four sections of land for 
chemistry building 
Appeals to Superior Court from Com- 
mission—procedure—limitation— 


INDEX. 
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RNA a Meta oe aa ae sa 8211, 8220 
Arid lands—acceptance of grant— 
Commissioner and duties—reclama- 
tion of lands—procedure —.-------- 8301 
Irrigation by United States_.._._...5903 
state’s by private contract-_._.. .- 0904 
Classification of -..-----..-.------.- 8162 
of tide and shore lands___-.-----_-_- 8198 
Commission constituted, duties—is 
successor of former___------- 8159, 8226 
power to revise action of Commis- 
sioner or its own act8_-_---------- 8236 
Commissioner, bond and salary_-_--_- 8157 


is custodian of records—seal—fees__8229 
assistunt—duties 
Eminent domain, what private corpor- 
ations may exercise 
railroad 
praisal 
Escheats under control of Commission 8227 
Funds of separate grants shall be kept 


separate and not be diverted__-___ 8197 


Gifts, of lands may be received by 
Commission—uiisposal of 
Grant, agent to claim from United 
St: 
inspection and survey of unsurveyed 
land to eomplete 
funds shall be kept separate and not _ 
diverted 
Harbor areas, lease of—improvements 
—rentals—preference right to lease 8223 
preference right to lease_-.-.-.------ 8300 
‘*Improvements’’ defined .---------- 8165 
Inspectors, appointment and duties._8164 
Lease, by application and deposit— 


contracts—forfeiture ~----.-----~-- 8179 
improver’s preference right to lease 8189 
lessee’s prior right to release____-- 8190 
removal of improvements on sale___-8191 


Local improvements in cities, lable 


TOO en bok Uo eee 38170 
Logging roads, by permission_.-_-~-- 8194 
Mineral lands, location of claims and 

lease of lands—royalty------------ 8287 
Oil and gas lands, lease of by applica- 

tion—rental—prior lessee --------- 8279 
Plats, re-location of harbor lines__--- §225 
wuterways across tide lands_.------- 8242 

may be made of tide lands of second 

ClIGG. .cbeeec loess toe oe seek 8298 

certain plat vacated_-_-.-.--------- 8339 
‘*Public lands’’ and ‘‘state lands’’ 

SVNONY MOUS ‘225.2 20220 eee ena ucce= 3163 


Roads, county, over state lands by 
permission: .222--c-sluLeveceseesesce 195 
Sale by application, notice and con- 
duet of—resale—confirmation—terms 
Contract .c22-sesesececcaessue sss 8171 
plats, vacation of and replatting--8339a 
Of “WALECTIOIS: 26-62 ccs eee ees 8172 
time extended for removal of_----- 83399 
certain tract for Marine Hospital_-8340b 
of coal lands, terms of—patents__--8176 
old appraisements void_.----------- 8196 
to school districts for sites_----_--- 7235 
lessee’s right to remove improve- 
MeCNtS: eee uses nose ous sete wet sucess 19] 


reservation of certain tract in Doug- 
las County 
School fund, investment of permanent, 
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STATE LANDS, Cont’d. 

is state bonds to be issued_______- 8502 
investment of by commission___.____ 8238 
Schoo! lands, certain tract may be sold 

for cemetery purposes____________. 8337 
Tide and shore lands, classified_____- 8198 


plats, re-plats and appraisal of lands 
of the first class, making and filing 


OL ea es eas ed 819%) 
first class, appeals to be dismissed 
and lands sold_-_--..---..--.--___- 8222 


first class, street extensions sold to 
be canceled 
first class, platting, appraisal and 
sale—preference, right to purchase— 
recording of plats.....--.-- --.____ 8199 
second class, price, maner and terms 
of sale 
second class, preference, right to pur- 


chase—reappraisenent—plats _____ 8295 
relocation of harbor lines__.-_._____ 8225 
detached, survey and sale of_______- 8208 
not otherwise provided for may be 

BOG: 62S 28 es oa etn 8210 


waterways and filling by private con- 
tract—lien for filling—regulations_8247 
waterways across tide lands—to in- 


clude navigable streams—plats____- 8239 
investiient of fund. ~~ ~~~ ~~~ ____ 8501 
lease, manner and terms of_________ §209 


lessee to be paid for improvements_8339h 
adjacent to property of the United 
States, granted for the use of the 
Uiited States 625 225502 ee oo 8903 
improvements exempt from taxation, 


WHOM, copie coeds pie eee ree 8230 
Chehalis and Pacifie Counties, certain 

declared state highway ...--._.--- 8536 
Aberdeen, platting and sale. ___- 8259 
Blaine, platting and sale... ~-----___e 8262 
Green Lake granted to Seattle—con- 

CIUIONS: ie S2n 2 oe fo i ad ott ae 8349 
Hoquiam platting and sale_.. -.-___- 8260 
La Conner, platting and sale_...____- 8265 
Seattle, revision of and adjustment 

OP PIQNtS: sas ses weet eco’ 8268 
Vancouver, platting and sale.._____-- 8273 
Whateom, platting and sale-.-._--__- S276 
Trespass, duty of commission to prose- 

CUO: 25 ee feeder sue ee sees 8233 
penalty for—eonsent of state... -- 1649 
by cutting timber on, treble damages 

PECOVOCTRUIG. ead ee wk oe 8235 


on eapitol grant—penalty_-----__-- 8109 
Taxation of Iunds under contract to 
contractee 
Titles to sehool and university lands 
confirmed—action—refund by state 8332 
University lands, selection, sale and 
investment of fund—sale of old site 
Se es ee Ne tere A ee a----7908, 7512 
“university fund’? ereated—bonds in 


anticipation of sale----~----------- 8329 
part of edueational grant allotted to 7527 
Vestel rights saved lo 2222 ee 8°37 


Waterways acrosa tide Jands—plats_8239 
Wateswavs and filling of tide lands by 
private eontriet-- regulations—lien 8247 
Witnesses, attendance and pay of... 
Se ata ata ee te a tl ae ay tee 8228, 8233 
STATE LAND COMMISSION — Con- 


INDEX 


ties in act relating to state lands._8159 
Bond and salary_.-_---......-.--..- 8157 
Assistant—duties 
STATE LIBRABRY—Commission—Ad- 
visory Board—Librarian and Assist- 
ants 
Custody of ‘‘Executive’’ and ‘‘ Pub- 
lic’? documents—records 
Distribution of documents, reports and 
session laws 
STATE LIBRARIAN—Appointment, 
duties 83 
Has care of capitol building..-.--_--- 8359 
STATE LOG SCALERS—A ppointment 
and duties 62 
STATE LUMBER AND SHINGLE 
WEHIGHERS—aA ppointment and du- 


11C9? pees coe ok eee dacw oc wea 6210 
STATE MEDICAL BOARD—Appoint- 

ment—powers and duties_.......-- 6282 
STATE NORMAL SCHOOLS— 

Trustees, and their powers and 


-duties—admission—courses of study 


—principal—tuition—diplomas and 
C@rtilicates: cons. uciss conc ceekcoees 7456 
‘Current fund’’ created_...--.-.--- 1525d 
STATE OFFICERS—Terms of office, 
salaries payable monthly___--- 8368, 8369 
Without pay may be paid for unoffi- 
cial services ._...-_.,-.--.----.---- 8370 
Deficiencies prohibited—civil and crim- 
inal liability—exceptions_---...-.-_ 8371 


Office supplies, how purchased and ac- 
counted for 

STATE PRINTING—See Public Print- 
ing. 

STATE REFORM SCHOLL—Estab- 
lished, purposes and management-_-_-8513 

Commitment, grounds of—procedure— 


QISCHAT PO: a ces eocscerouesscsecu 852-4 
Additional Ifnds for_-...-.---.----.- 8530a 
STATE ROADS—Highway Board and 

Commissioner — records — various 

POAOS) 25 ose te ote 8535 
Highway tax and fund__---_-------- §535m 
Ocean beach in Chehalis County, cer- 

tain declared a highway_-- ~~ -.--- 8536 
Snoqualmie Pass, appropriation by 

state—counties shall join in im- 

DFOVING: 225) 2 ceo cease cote sees 8043 
North Yakima—Natchez road__.--~-- 8548 
Wenatchee—Twisp River road_.-_---- 8554 
Marble Mount roadlio-------------- 8557 


STATE SUPERINTENDENT OF PUB- 


LIC INSTRUCTION — Election, 

term of office—salary—powers and 

QOIIOS 222 cee ecco kee ete 7248 
STATE TREASUBRER—Residence, 

duties and bond_---..-.-.-..--..- 8485 
BAIT och G cee ee eee eco 8194 
Duty to collect monevsa from other 

states and United States_.--.--.--- R498 
Criminal coast bills, shall credit coun- 

tN Sees se eee teeter wee ee euees 2290 
Deficiencies in state institutions pro- 

hibited—exceptiong -.------------- 837 
Ouths, power to administer...---. -- §490 


School fund, investment of permanent 
fund in state bonds to be issued___.8502 


STATE TREASURER—OCont’d. 
investment of by State Land Commis- 


S100) sted cea teeter se 8238 
Seal and certifications._.._.......-._- 8491 
Tide land fund, investment of_._.--_- 8501 


Warrants indorsed ‘‘ not paid for want 


of funds,’’ when -_.--_- ---_--_----- 8486 
duty to call in—interest___._.._.__- 8493 
refusal to pay—penalty__.__.._.__- 8492 
Conversion of moneys—penalty__.__- 8495 


STATE UNIVERSITY—Location, 
name and purposes—Regents—pow- 
ers and duties—faculty__.._________ 7424 
Purchase of site—sale of old site-_--7512 
Land grant assigned to University, se- 
lection and sale—University fund 
and its investment ------__.-_-___- 7514 
part of educational grant allotted__7527 
Secretary and treasurer—purchase of 
apparatus and cabinets_._..._.___- 7506 
Museum established, collections and 
contributions for ~._---...-------_- 7918 
Funds from sale of lands set apart— 
investment—indebtedness prohibited 
Land grant, ‘‘ University fund’’ creat- 
ed bonds in anticipation of sale__..8329 
Liquors, sale of near prohibited—pen- 
SICY: estes a coecalaeSeto es eee tule. 5726 
STATE VETERINARY SURGEON— 
Appointment, salary and expenses— 


powers and duties__.-.-__-________ 4653 
Hindering in his duties—penalty____- 4655 
Shall report diseased animals________ 4761b 
STAY OF EXEOUTION—In Supreme 

and Superior Courts__..--.._.. ___ 824 


In Justices’ Courts___....--__.______ 2979 

STEAMER, VESSELS AND BOATS 
—Liens on for materials, services 
and liability on contracts and torts__6077 


Lien for towage, etc...._..._._____- 6152a 
Death by overloading or oversteaming 
is manslaughter—penalty ~..__.____ 1562 
Shall not moor for purposes of trade 
without consent -----...---._.____- 3241 
Mooring to bridge—penalty__._______ 1768 


Mooring to buoy or beacon—penalty_1833 
Quarantine of—procedure—penalties 
Pe eee snake ont Sone et ooue oo. 7557, 7572 
In use or in course of construction 
when exempt from taxation__8593, 8595 
Taking up and disposal of derelict ._3235 
Wrecks, title to and disposal of—sal- 
VERO oe cseceeee eat ee 4245 
STEVENS OCOUNTY—Boundaries of 3991 
aati FEEDS—Adulteration of—pen- 
alty 
STOLEN PROPERTY—Receiving— 
conviction of principal not neces- 
sary—penalty—title to property— 
costs 


STREAMS—Obstructing navigable— 
penalty 
Casting sawdust in—penalty_________ 1823 
STREETS—And alleys are highwavs_3566 
Across tide lands highways—under 


control Of ‘City s.26. 20 2c. ee 3567 
VaACAUION. OF jotta 3564 
Vacation f—vesting of street va 

CAlCCs so setee oe od 3577 
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Leases of cities other than first class 
on water front validated._.._.-__ 3581 
Damage by change of grade recover- 
able—procedure ---------~-------- 3569 
In cities of the first class—across tide 
lands, under control of_.----------- 3742 
extensions on tide lands sold to be 
cancelled 
ILaid out or dedicated to remain in cit- 
ies of the second class... _.-_- 3414 
See Cities and Towns, Plats. 
STREET RAILWAYS—Cars to be pro- 


vided with fenders—penalty__-_~-- 856 
Cars to be provided with weather 

guards—penalty -------.---.------- 8569 
Shall employ only competent men— 

POnSItY:. 22 5eccessseo eee ieee see 8573 


Ten-hour day for employees—penalty_5985 
STUD HORSES OR JACKASSES—At 
large prohibited—penalty—damages 
and gelding of stud_-----.-_-~_--- 4685 
Lien for services of_-...---------~--- 4148 
STURGEON—Close season—young 
sturgeon—Chinese lines—penalties 5307 
SUBMITTED OCASES—Any real con- 
troversy may be submitted—proced- 


MYO) coe eee ee ee ence 754 
SUBPOENA—To witness—contempt— 
attachment—damages — costs ~----- 952 
Subpoena duces tecum___--------_--- 953 
Order of court if witness in prison_-_ 961 
Issuance and service of in justices’ 
COUPUS 22226525. e a a 3049 
SUFFRAGE—Crimes against—penal- 
CICS? poe eta el des ee ee 1743 
SUGAR—Bounty on beet sugar, rate 
and payment of___----------------- 8582 
Experiments with beets for sugar____- 8581 
SUICIDE—Aiding is manslaughter— 
POURILY: Yoo ee 1561 
SUMMONS—UCoiplaint must be serv- 
ed with or filed__..-.---.--_-...... 330 
Form, and contents of summons--_-_-_-- 327 
New party must be summoned as orig- 
IMAL “party oo225 5a een eee 270 
Service may be made by whom_----__- 331 
on whom it may be made-___-_._~_-- 332 
must be personal ~_--_-------------- 349 


by publication and effect thereof 335, 353 


must be had within ninety days__-- 326 
voluntary appearance equivalent to 341 
return and proof of__--------------- 340 
by telegraph 2.2.2.2... soe cease 1931 
by publication in newspaper of gen- 

eral circulation—payment __--_.--- 1503 
on unknown heirs and others___-_-- 1519a 
outside state --_------------------- 337 
necessary in foreign judyments____1486 
after judgment on defendants not 

SOPVGQ. pu eeiGe eed sete eee 702 


of part of defendants plaintiff may 
proceed 
on unknown owners in condemnation 


PRrOCOCUUNGS. cou le eas Sole ees 5142 
SUNDA Y—Observanee of—amuse- 

ments and business houses | shall 

close—penalties --.---- Ree sean 1886 
Is holiday—eourts and magistrates 


may transact certain business___-_- O447 
Disturbing religious worship on—pen- 
alty 
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SUNDAY—Cont’d. 

Huckstering prohibited _.-.---------- 3681 
Barbering prohibited —penalty------ 2313n 


SUPERIOR OOURTS—Judyes of and 
their election—terms of oftice—-va- 
cancies—temporary judges 

Jurisdiction, original and appellate__4362 

Always open—adjournments—process 
runs throughout the state__...----- 4364 

Rules—time for decision limited___~- 4368 

Sessions by judges in other counties_4379 

Sessions to be held at county seat— 
failure of session shall not defeat 


procecdinys ~..------------------.- 4373 
Power of judges outside county---~-- 4377 
Clerks, powers and duties_._._-.----- 4311 
Salary of judge, payment of part of 

by county or several counties_-_--- 4307 


SUPPLEMENTARY PROCEEDINGS.... 
—After return of execution unsatis- 
fied—disecovery by or arrest of judg- 
ment debtor, referee, receiver—third 
party may pay—trial—levy—jus- 
tice’s judgments 

SUPREME COUERT—Number, election 
and term of judges—Chief Justice 
—vacancies 

Court to consist of seven judges—re- 
subinission of cases_._-.-------.-- 4347a 

Quorum, sessions, adjournments, 
rooms and ineidentals_------------ 4328 

Jurisdiction—finality of judgment— 
PUlOS?, eco at et Sete 4330 

Clerk and reporter shall appoint_ ~~~ 4336 

Clerk, powers and duties—oath and 
bond—salary 

Senl of the court. .----------------- 4339 

SUPREME COURT REPORTS—Prep- 
aration of copy and publication of- 


ee ee Se 


Ueda ias a ieee ah a sale ae ears ae 4342, 4348 
Distribution: Of 2. cook wens a asec 8353 
SURETIES—Mavy cause obligee to 

RUG soca tet ot ee eeu nek se 1328 


Suretyship may be tried in any ac- 


tion—sukstituted in exeeution ~~~ 1330 
Shall not default nor confess judg: 

WHIM: Vaca cusceoncesal eve eee 1334 
Contribution on exeecution___-------- S73 
Surety company may beecome-.------- 3250 
On Official bonds  ..----------------- 3272 


Provisions tor protection of apply to 
heirs 

Ne exeat, may obtain writ_----------- 1319 

Court oficers and attorneys not quah- 


fied: generally cocesecavcsasusenss 452 
Not qualified in) probate..-----------2455 
Releuse of on official bonds_--------- 3279 


SURGERY—See Medicine and Surgery. 

SURVEYS-—United States may enter 
lands—-damayes—injury to | monu- 
ments, ete.—penalty__.. ----------- 8909 


SWINE— At large prohibited—dam- 
nges—distress .-.-.--- ------------ 4692 
TAXATION—State Commission— 

8760 


powers—reports 
All property subjeet—time valuation 

made—-definittona ..--------------- 8591 
Cities of the = first chass—assessment 

hy eounty—levy by city—ceollection 

hy ecounty—equalization—local as- 

sessments—clerk hire 


INDEX. 


of the third and fourth classes—as- 
sessment by county—levy by city— 


collection by county-_..-.....----- 8723 
Abbreviations, use of authorized.---- 8688 
Assessment—listing, when to be be- 

guh and completed___-..-_----_-_--- 8638 
when lists made of realty and per- 

SONBICV ected as 8596 
assessor shall call to make list—sick 

or absent persons --..._._---.....-- 8639 
who shall give list..--..-...---_--.- 8598 


refusal to give—forfeiture 
refusal or inability to give, assessor 
shall list—report of refusal or ina- 


DMNCY etecectet cose ee sete 8642, 8645 
person giving may be examined un- 
GGT 0d <2c65e So ee ete eae 8609 
amendment of lists by assessor, audi- 
tor or commissioners___._...-- 8639, 8647 
return of by the assessor—verifica- 
ClON woe 252  ssoee sacs sees eu sess 86465 


false or erroneous lists, treasurer's 
duty 
common carriers, personalty—where 
listed 
consigned goods, when to be listed..8610 


form and details of_....-._..---_.-- 8608 
farm personalty of owner not residing 
On: IOFM 2255526225 c esc ce sce 86035 


gas and water companies, where list- 
el—pipes laid, personal property..-8601 
improvement on public lands of Unit- 
ed States 
itinerant merchants’ stock of goods 8679 
land, irregular tracts of to be plat- 
te) 223525 Soe sec oe eoe cece 4221 
lands under contract from state to 
be listed 
lands, assessor shall obtain lists from 
State Land Commissioner and Reg- 


IStGlS: gett oe ee 8686 
manufacturers list shall include 

WHAT sos otro ee cee ee tek 8611 
migratory stock, where listed_.______ 8604 
oath, lists to be given under___.._-- 8607 


omitted property of preceding vears_S640) 
personalty not otherwise specified.-8599 
owner of personalty removing—com- 
lng into state._.-.-- ~~~ eee 8597 
questions regarding to be decided by 
County Commissioners or State Au- 
ditor 
railroads, track, rolling stock, rights 
of way, town lots, ete.—forfeiture_8620 


real property how listed__..----.___- R630 
realty exemptions to be listed._..__ S683 
read companies, where listed__._._.- 8602 
stocks in corporations otherwise list- 

ed to be omitted__-..--2--2 22 ee S607 
telegraph and line companies__..-_.. $632 


Banks, listing and eolleetion of, includ- 


ing stocks—lien—foreclosure .___-- S613 
Blanks to be furnished by state audi- 
fOr—TOFING pte Se ee eee 8608 


forms of tax rolls_. ~~~ ~~ S687 
Collection—rolls delivered and charg 
ed to Treasurer—when collection be- 


PUI ‘oo sacuuscetontesesceeeseesees B59 
tax roll transfer from assessment rol] 866] 
receipts shall be given_.---.-..---_- sour 
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TAXATION—Cont’d. 7 
treasurer liable for failure to collect 8668 
installments, taxes may be paid in_.8660 
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Exemptions generally --.------------ 8595 

ships when registered___....------- 8593 

certain charitable bequests__._.---- 8759k 

migratory stock shall pay_-------~-- 8604 schools and colleges__--------------- 8759 

_ property removed from one county to Inheritance, direct and collateral—rate 

another—procedure ~--------------- 8666 levy and collection of------------- 8742 

banks—liens—foreclosure ----------- 8613 
false or erroneous listing, treasurer’s 

duty to collect proper tax____------ 8681 
personalty tax by notice and distress 

seg: 21. ae Sem eine eae sree 8663, 8670 
return and cancellation of uncollect- 

ible personalty taxes____----------- 8667 
personalty tax may be charged to 

Really Aidate Jebois Ge sceeeweooats 8688 


payment by County Treasurer—report 

and settlements 
rebate allowed 
County Assessor, oath and bond—dep- 


NGlCSs Se aoe et ee bee we coceses 8636 
oaths, may administer__.------------ 8649 
County Auditor extension of rolis— 

CCTtiNCa te 222222 see eee ee eee ae 8656 
County Treasurer—annual settlement 

with County Auditor__------------- 8672 
payment of taxes collected—settle- 

MOULG oacoe ese lees 8671 
certifications as evidence__-__------- 87 UU 
Debts, deduction of_----------------- 8593 
Deed, in sale for delinquent taxes____8697 
sale by county—form___----------- 8759h 
Defnitions: 232.2. es ee ees 8092 
‘“assessment’’ and ‘‘ fiscal vear’’ de- 

ANG cette ate ie 8658 
‘“manufacturer’’ defined --------_--- 8611 
‘‘penalty’’ defined—ships exempt— 

deduetion of debts----------------- 8593 
“realty” denne 2s2ce. sans ee te 8592 


Delinquency, when taxes delinquent-_8660 


collectible at any time_-__----------- 8669 
certificates, issuance of—interest— 
certificates as evidenee______-____- S689 


certificates to county after five years 


—foreclosure—procedure ~.-------- 8694 
certificates, holder must pay taxes— 
subsequent certificate _------..----- 8699 
certificates -as assiynable____-__--_- 8712 
certificates to county assignable. ___- 8711 
toreclosure—procedure— prosecuting 
attorney’s duties ~---------------- 8691 


foreclosure when proceedings begun 
—former years 
correction of erroneous sales______-_ 8701 
deed issuance and form of—effect—- 

ee ee Se ee ea hee 8697, 8704 


sale by county—form of deed__---- 8759h 
mining property rebated__-_------- 8759e 
€Xtension: Of 2.2.22 5ss2e545 seco osotee 8759e 
fees of OMcers: 2005242 ceo we enous 8706 


sale to county, proceeds how appor- 
tioned 
interest to be credited to current ex- 


pense: Lond. 2Lses2265 52 eee 8660 

redemption before deed by lienor____8695 

redemption before issuance of deed_8696 
application of certain taxes_-------- 8654 
Distress in collection of tax on person- 

al property—fees __--.------- 8663, 8670 


Equalization, valuations to be made 
as of March 1, 12 m, each year___-8591 
county and state board—procedure-8650 


Injunction against must be preceded 
by payment or tender of amount 
justly due 

Levy and extension of taxes—levies 


specific—limit ~.-..--.....-.--.~-.. 8654 
Eien of taxes:..-2-2255.02246-55 8673, 8673 
Maps of school and road districts to 

be furnished assessor_.__-.---~---- 8644 
Oaths, County Assessor or deputies 

may administer -------------------8649 
Officers allowed costs in actions__-~~- 8685 
Payment may be made by person in- 

erested we eee sce eek 8674 
Payment by tenant for landlord, credit 

OM: Tent: 2o¢s-4 esse. 5, Ges one oe 676 
Railroad companies, listing of track, 

rolling stock, rights of way, town 

lots, ete.—forfeiture eee lessee $620 
Re-assessment within five years in 

ease of error.sec 5 ssessas----2255- 8682 
Rebate, allowed and charged to cur- 

rent expense fund__---~--- Mae Oe 8660 
Remitted on certain institutions for: 

VS90-08 eccct teresa s neo pesos eass 8736 
Sehool and road districts shall coin- 

cide—listing for ---------------.-- 8643 


Act applies to present taxes___.----_- 8675 
TELEGRAPHS— Act to secure secrecy 
and fidelity in messages—penalties 1915 


Notices, instruments, certifications, 
civil and criminal writs may be sent 
2 epee eye einen Peter etre eS ee paar ee meee eae 1925 


TELEGRAPHS OR TELEPHONES— 
Tapping or tampering with wires— 


WONBINY <.320 do ee Se eee eee a 19t. 
Injury to lines of—penalty_---------- 7172 
TESTIMONY—Procecedings to perpet- 

WALO: Seo oes e Sees ee ee ae 1001 
On former trial perpetuated___------- 15191 
TEXAS FEVER—Bringing cattle into 

state infeeted with—penalty___---- 4728 
THURSTON COUNTY—Boundaries 

OF? nese eae eet oce hese eens 3992 
TIME—Computation of__---~---- 352, 1494 


TOLL ROADS—When county roads 


may he leased for—regulations— 

0) UE Eee epee ep aE ee Pe Pe ee OAR eB 8025 
Regulations econeerning ~---.--------- 7095 
Fraud on keeper—damages___.------- 7100 


TON—Weight consists of twenty hun- 
dred pounds 
TOWNSHIP ORGANIZATION—Divis- 
ion of counties into corporate town- 


ships by petition and election____~- 8765 
Meetings and powers of towns__----- 8774 
Officers, qualifications of_.----------- 8798 
Vacaneies, how filled----------------- 8810 
Supervisor’s duties ------------------ 8812 
Clerk’ Ss: Utres? 223.0 ee ete ee 8817 
Claims, what are town charges___---- 8848 
Claims, presentment, auditing and 

pavinentof 222. eee sos vases 8829 
Treasurer’s duties ~--------. --...-.-- 8834 
Elections, conduct of-.---------- ...-8841 


Taxation, property and poll_--------- 


1692 INDRBX. 


TOWNSHIP ORGANIZATION—Cont’ d. 


Indebtedness, bonds ~._.-_-__-------- ’ 8851 
Actions by and against towns___----- 8561 
Guide posts, shall maintain_--------~- 8869 
Notices, places for posting-_-------~-- S874 
Officers, outgoing, surrender of office 
Pupers Cte. DY. -si22055 2450. Poses 8875 
Former precinets and road districts su- 
PCUSCUCU! Sotee Dot seo. a eet oes 8879 
‘Town’? and ‘‘township’’ are convert- 
IDLO Terie: 2452 eo eee ees 2 8879 
TRACTION ENGINES—Meeting team 
on round must stop—penalty_------- 1954 


TRADE MARKS—IBv persons or labor 
unions—record—in junetion— penal- 


biCs! SoScs tte eee Se eee aero es 8886 
Telegraph company adoption and pro- 
tection of—penalty --------------- 1933 
TRADING STAMPS—Prohibited— 
POMS soo eocss Soest ste ase 2314f 
TRAVEL— Law of on highways—dam- 
ages—employers’ linbility ~--------- 8045 
TRESPASS— Defined—penalty ~------ 16338 
With intent to steal_----.------------ 1641 
bv cutting trees or removing mater- 
WG: Sods toni soecbeateteseo a ete 1642 
With intent to rob mine__------------ 1643 
And Setting flr@scco2 ous coedesee esse 1644 
Trees on roads or paths or places of 
DUDNC~-TOSORE fo loceceeeuc lotus eee 1648 
State lands—penalty—consent — of 
SNUG: co iccecn. Cocco nee ee eee 1619 
State capitol linds—penalty_—------- 8109 
Publie Jands by destroying cabin or 
property of person or society_-~--- 1652 
Sheep trespassing, owner liable..---- 1650 


See Malicious Misehief. 
TRIALS—Of issues of fact and Inw_. 357 


Must be had after notiee piven ----- 3638 
When judve disqualified. ....--------- 4295 
TRIAL BY COURT—Waiver of jury 

by failure te pay [e0scclec ese sce 1519h 
Findings and conclusions to be filed. 6-0 
deemed verdict .-------------------- 646 
required in divorce eases. .---------- 1641 
Lis eran nal) CASOS ee con eee ees 2192 
bi jUSt ets: COUTTS cee oo eens 2970 


TRIAL BY JURY-—Jury defined, selec- 
leetion of lists, competency, exemp- 
tions—drawing and filling: panels. . 0934 


Waiver by failure to pay tee.------- 1519%h 
Drawing and filling panel ----------- 592 
Challenges, making and trial of. .---- a3 
Onrler: Gf Wall wicicceao neces eboceedes 607 
Conclusions of law and facet may be 
WOU: cee sete biek oe ou eae eee 609 
Deliberations of jurv—eonduet..----- 616 
papers that may be used... ~--------- G11 
Disabilitw of juror-—-proeedure..-.-.-- 614 
Discharge of jury before verdiet_..--- 620 
Fact, questions of shall be decided by 
TUES of (ae. basen eee eoewensete eee 611 
Lnstruet ions: 10. queV eens 2 eee ese eeose 607 
Instructions, return of jury tor. --.-- 619 
Juror as a witness—eondnet. ~~ ----- 615 
Jury allowed to separate--conduet 2 618 
Keplevin, verdiet ins- 0-2. 2---------- 635 
Verdiet, general and speeinl .2-.----- 03 
Fetirne ING COUTE - 25 fea ole e eee 624 


ten jurors may render. ------------- 24 


court shall be kept to receive__-_---- 622 
View by jury—conduct-_------------- 612 
In criminal cases_.......--.--------- 2184 
In justices court—panel—oath—ver- 

U1Cb ses c ob dew oe en see soescceseee Ss 2955 
TRIAL BY REFEREEBS—A ppointment, 

powers and duties of referees__.-.- 652 
What causes may be referred_.---- ~-. 653 
Report and disposition thereof___..-- 659 


TROUT — Close seusun — penalty— 
trout implanted close period—pen- 
alty—cauyht only with hook and line 5305 
Close season in Chelan county.....-5306a 
Sale or salting—penalty_.----------- 5306d 
TRUST COMPANIES—Formation of— 
reports—examination— regulations. 7225 
TUBERCULOSIS—‘To prevent’ the 
spread of—record of persons af- 
fected—sanitary reygulations—penal- 


OY eects tiie eo aaa ee 7610 
TURNPIKE ROADS—By counties— 

plans—election — tax—bonds—con- 

struction by contract_.------------ 7936 


UNCLAIMED GOODS—Consigned or 
deposited may he sold—procedure_.6176 

UNITED STATES—May acquire lands 
for forts, ete., needful buildings and 
river and harbor improvements—ad- 


jaeent tide lands_--.--.----- 8900, 8901 
Surveys, entry on lands for—assess- 
ment of damages—costs ~-.-------- 8904 
Injury to monuments, ete., of survey— 
NONANY: “aexceouesesseeds eee seats 8909 
Lake Washington canal may construct 
—release of damages_..----------- S909 
Rainier National Park,  jurisdiction- 
Coded 10) 22i55.5.-- 2 aseueeasesesou. S910 
Irrigation of arid lands_.--_-------- 5903 


UNLAWFUL ASSEMBLAGE—Defined 
—penalty—dispersing of—posse com- 


IPCs: Gewecke eee oom ee ees 1673 
UNSURVEYED LANDS—kKights on 
protected, «cx .c.ct se cceneesseukcooess 1157 
USURPATION—Of oftice, franchise, 
or authoritv—penalty 2------------ 1728 
Quo warranto to try title...--------- 1434 
USURY—Forfeiture for -.-.-------- 3706 
VACANCIES—In public office defined 
SSN Of eee yo eee eee cecces 4787 
In Legislature filled by writs of elec- 
tion—proeedure  ._-..------------- 6016 
VAGRANCY—Defined—proceedings— 
recopnizanee and emplovment.—---- 1Ss9 
VARIANCE—To what extent allowed 
in pleadings and proof_.---------- 420 
In actions to recover specific person- 
RICK. sete en cceuee sewed ce scues 423 
In proof of. forgery 22... sesce occ 2109 
In proof of ownership of property in 
eriminal eharge o.----.------ 2016, 2114 
Defendant may be heldl i. ---------- 2200 
VENEREAL DISEASE—<Advertising 
eure—-penalty --.--..------------- 2313r 
VENUE—Aetions for realty and spe- 
eifie personalty are local_..-------- 308 
Actions for penalty or against public 
ofiecr are. loetlo.2c2 ssc cccce eae ds 309 
All actions not specifically provided 
for wececet ataee Ss seke eee eee 312 
Private corporations may be sued 
WIUTO> cesee ea Seeseeve Ss eaee Fee 310 
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VENUE—Oont’d. 
Change of, when and how obtained— 


COBIS, -2co2 ceca eee a eee 312 
Power of Superior Judges outside 
COUNLY cece 2 eo eee ts 4377 
Criminal actions are  local—when 
triable in either of two counties or 
venue. follow crime-...-.-.-----~~- 2010 
trial of accessary_-----.------------ 2004 
crime of kidnaping ---------------- 1588 
grounds of change—stipulation__-___-_ 2175 


wrong to be changed—procedure____2201 


VERDICT—General and special_-.--- 634 
Return of into court, procedure_-___- 623 
May be for either party_------------ 638 


Ten jurors may render in civil cases. 627 
Findings of court deemed verdict_-_- 
Replevin verdict shall find what---- 635 
See Criminal Procedure. 
VERIFICATION—Of expense bills to 


prevent charge for use of passes____6897 7 


Of pleadings generally._.._---.----- 393 
public corporation how verified_-_--- 1357 
VIEW BY JUBY—In civil cases__-__- 612 
In criminal cases___------.---------- 2197 


VIVISEOTION—And dissection pro- 
hibited in schools—penalty Sis eee 
eee ee eo 1961," 

VOTERS— Qualifications of 

Qualifications for school election__--_- 7394 

WAGES—No exemption from exccu- 
tion on claim for_--__-_.---------- 

To be paid in lawful money—penalty_5982 

Priority of claim in insolvency—es- 


tates of decedents and levy of 
WHItS:. ewecte wer tate cece oe os 612-4 
eee COUNTY—Boundaries 
OL eae Seo eee 3993 
WAIVER _Of exemption from execu- 
tion—mortgage -.------.----.-- 838, 847 
Of trial by jury in civil cases___----- 644 


Of trial by jury in criminal cases___.2192 

WALLA WALLA OOUNTY—Bound- 
aries of 

WAREHOUSEMEN—Must receipt for 
goods actually stored—identity of 


property—receipts negotiable—pen- 

QILY 2.sep eto tacencte te etek 8916 
Shall receipt for property—lhien and 

SH1O> soo ec eee oedeeees 6138, 6178 
WARERRANTS—Duty of County Auditor 

to draw—register_____-----~-- 4060, 4067 


Shall not issue within ten days after 
allowance 
Vouchers and certificate of claimant 
to be required by all disbursing offi- 
cers before issuance of__---------- 8411 
Vouchers and verification of expense 
bills to prevent charge when passes 
are used 
Interest rate on state and municipal— 
' issuing officer to regulate____--_.-- 5702 
Payment or indorsement of state war- 
rants 
for. legislative expenses_6041, 60-3, 6045 


by County Treasurer -------------- 4230 
school paid in the order of presenta- 
ION! peso soss tees ese easescasel ee 7355 


Call for shall be made by Treasurers 
of public corporations 
State, duty of State Treasurer to call 


Wl: et eee oases ee eee ossos 8493 
to be cancelled if not presented_-_,8399 
Cuncellation of county if not present- 

ed within six years_-.__-------.-- 4242 
Issuance of unauthorized—penalty__.1727 
Publie offiecr buying below par—pen- 


BILY 2ssconse oosene oso so ee kaos 1761 
WASTE AND TRESPASS—Damages 

and remedy for-...-.--.-..----.-.- 1255 
Injunction if title from U. S_------- 1259 


WATER— Appropriation of by notice_5131 
Appropriation by eminent domain___.5140 
Adjudication of rights—procedure__-_5873 
Eminent domain for use of for irriga- 
tion—use regulated 
unit of measure__------.------------ 8942 
WATERS—Lake Chelan may be raised 
S=CONMIIONS? oun s ss eee eee eo 8925 
WATER COMPANIES—Act relating ~ 
to private corporations applies to— 
eminent domain 
WATER CRAFT—Derelict, taking up 7 
and disposal. Ofi2..2254c5ecuusece 3235. 
Shall not moor for trade without con- 


sent—attachment -~----.----.------ 3241 
Detined for’ purpose of waterways 

across tide Jands_--..-- Bemnee lee 8244. 
WEAPONS—Carrying concealed—pen- ~~ 

ae ic a cle hr ee 1769 


WEIGHTS AND MEASURES—Stand- 
ard—state and county sealers—fees 
—false weights—penalty 

Bushel weights, certain commodities— 
hundred and ton—measure of fruits, 


ete.—false weights—penalty - --~-- 8938 
Unit of measure of water_--.-----~- 8942 
Charcoal measure—violation of and 

PONGICY: S225 oe See eee ie 1904 
Sereenings shall be weighed at coal 

WINGS. eee ee oe swe 6520 
False, use of penalty.--------------- 1949 


WHARVES—Upland owner may build 
—wharves at terminus of highway 


or streets—tolls—safeguards3___-__- 8948 
Lease of harbor areas for__---- 8223, 8300 
Counties may build—eminent  do- 

Wd eee eee ees 8951la 
WHATCOM COUNTY—Boundaries 

Ol Bite A ee a aaa oe 3995 
WHITMAN COUNTY—Boundaries 

OF weep e Sera see te ae 3996 


WHITMAN MEMORIAL—Conimission 
—gift to state of monument—further 
purehase by state_--_.------------- 8957 

WHITMAN PARK COMMISSION— 
Appointment and dutiegs_..----~~-- 8957 

WILD ANIMALS—Bounty for killing 
—rate and payment of__-.--------- 8966 

WILLS—Who may make and how ex- 
ecuted 

Revocation of 

Supression of—penalty ~-------- 2364, 2378 

See Probate Procedure. 

WITNESSES—AIl persons competent 


SSOXCCNIIONG: Scout es weet ete e sto 936 
Perscns in demestie and professional 

relations not qualified. -___-.-.---_- 9-40 
Party to action competent___-------- 937 
Party to action mav be compelled____ 968 
Attendance of—subpoena—attachment 

—damages—costs -.--------------- 952 
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WITNESSES—Cont’d. 
subpoena duces tecum-___-.---------- 953 
order of court for witnesses in prison 961 


before officer taking deposition_987, 994 
Fees of—to be paid in advance, when- 


Hwiwsesessuawee seer coeeeeas Ol Ody. Ott 
shall report to obtain fees_._-----_- 15191 
attorney in case not allowed_-_-_--- 5170 


public officer not entitled to, when.5179 
In criminal cases—competency of as 
in civil cases—professional relations 


f 


Indians. 2220-24550 stcceeeuleceS 2167 
face to face with accused___---_-_-- 1525 
attendance and recognizance of— 

TOCS: ene eee seo cee 2165 
accused as witness.___-...--..----- 2165 
defendant’s right to compulsory pro- 

COGS cccce wees ate cease Mor satsentase 1526 


discharge of defendant to become 
state’s witness or for co-defendant 2199 


must report—mileage___-__-_- ee oeie 5177 
Attendance and examination before 
legislature: w.c2-csess ceeded ee 602 
- State land commission may compel at- 
tendanco of ~-.-------------- 8228, 8233 
Attendance of in justices courts—the 
parties as witnesses__..._--_----__- 30 £9 
Tampering with—penalty .-----.-..- 1707 
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WOMEN—May follow all vocations_.8977 
Married, rights and liabilities....__.. 3863 
Not to be employed in saloons—pen- 


BItY” Ssesace ee ee Cease 1995 
Defiling under duress—penalty__-_-.- 1582 
Ten hour day in certain employments 

MOPONGlty> 6262 ctao iGo essere 5987 


Seats to be provided for employees___5990 


Falsely charging certain crimes ac- 
tlOna dle: ook cee ere mokeweee 1497 

May practice law._._.------.-.------ 3186 

WORKHOUSES—By counties for the 
POOP seers etee steep eases 416le 


Work may be required of city or coun- 
ty prisoners _----_--.-. 2245, 2258, 4108 


Vagrants may be put to work___--_-_. 1901 
WRECKS—Title and disposal of—sal- 
vage, duties of wreckmaster_____-- 4245 


WRECEMASTER—Election of—oath 


ANG: (DONG. ‘coset soe e eee ee 4243 
Duties and procedure in case of 
WIOCK®: 22526 S5ce tens ooeeee ee Soe See 41246 


Tithe in wrecks—salvage...__---____- 4245 
Person taking up wreck must notify 
wrecknitster™ 2c2s.-Ssc goofs ce. 4264 
Unclaimed wrecks to be sold and pro- 
ceeds paid into state treasury___._ 4266 
YAKIMA OCOUNTY—Boundaries of_.3997 


